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Saturday, the 9th August, 1975/18 Sruvanu,
1897 (Saka)

The House met at eleven of the clock, i
Mr. Chafrman in the Chair. }

PAPERS LAID ON THE TABLE

Statement by Minister correcting the reply |
given in the Rajya Sabha on the 25th July, !

1974 to Unstarred Question 249 y

|

THE MINISTER OF STATE IN THE}
MINISTRY OF INDUSTRY AND CIVILE
SUPPLIES (SHRI B. P. MAURYA) : Sir,
I beg to lay on the Table a statement (in
English and Hindi) correcting the :eplyﬁ
given in the Rajya Sabha on the 25th |
July, 1974, to Unstarred Question 249, :
regording foreign collaboration in cigareltei
companies. [Placed in the Library. Seei
No. LT-9941/75] ‘

Stafement by Minister Regarding Intcgrated‘j
Child Development Scheme i

THE MINISTER OF EDUCATION, SQ-!
CIAL WELFARE AND CULTURE (PROF
S. NURAL HASAN;) : Sir, T beg to lay on ;
the Table a statement (in English and Hindi) |
regarding the Integiated Child Develop-

ment Scheme, [Placed in Library. See
MNe. LT-9942/75]
THE CONSTITUTION (FORTY-FIRST

AMENDMENT) BILL, 1975

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI H. R.
GOKHALE) : Sir, I beg to move for leave
to introduce a Bill further to amend the
Constitution of India.
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on the Table 2

The question was put and the motion
was adopted.

SHRI H. R. GOKHALE : Sir. T in-
troduce the Bill.
Mr. Chairman, Sir, [ move:

“That the Bill further to amend the
Constitution of India be taken into con-
sideration.”

Hon’ble Members are familiar with the

provisions of article 361 of the Constitution
which relates 10 the protection of President
and Governors from legal proceedings.
Clause (1) of the article provides that the
President or the Governor shall not be
answerable to any court for the exercise
and performance of the powers and duties
of his office. This, however. does not
restrict the right of any pcison to bring
appropriate proceedings against the Govern-
ment of India or the Government of a State.

Under clause (2) of the said article, no
critmnal proceeding whatsoever shall be in-
stituted or continued against the President
or the Goveinor in any court during his
term of office and under clavse (3). no
process for the arrest or imprisonment of
the President or the Governor can be issued
during his termm of office. Clause (4) re-
fers to the civil proceedings in which relief
is claimed against the President or the Go-
vernor and it is provided that no pro-zed-
ings can be instituted until the expiration
of two months next after notice in writing
has been delivered to the President or the
Governor, as the case may be. Under the
existing scheme of article 361, therefore,
the President or the Governor is not
answerable in respect of exercise or perfor-
mance of the powers and duties of his
office and is also immune from criminal
proceedings during the term of his office.
There is, however, no immunity in respect
of civil proceedings and the only condition
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for instituting civil proceedings against the
President or the Governor is that two
months’ notice in writing is delivered to |
him before instituting such suit. Tt will be \
further seen that at present the protection
under article 361 is confined to the Presi-i,
dent and the Governor. !

Now it may appear illogical, that al- |
though no criminal proceedings whatsoever
can be instituted against the President or}
Governor in respect of any act done either
before or during the term of his office, the)
moment the President or the Governor
demits his office they can be instituted inI
respect of such act. [t is, therefore, pro-‘
vided in the Bill that no criminal proceed- |
ings whatsoever shall be instituted or |
continued  against the President or thv:‘1
Governor in any court in respect of any
act done either before he entered upon the’
office as President or the Governor, as the |
case may be, or during his term of ot’ﬁcei
and accordingly no process for the arrest |
or imprisonment of the President or the
Governor shall issue from any court in
respect of such acts. It may be made clear
that the immunity is not in respect of any |
act done or committed by him after he '
~ demits his office.

Existing clanse (4) of article 361 only,
requires that before any civil proceedings in !
which relief is claimed against the Presi- -
dent or the Governor is instituted, a nolice, |
similar to the notice under section 80 of |
the Civil Procedure Code, be delivered to
the President or the Governor, as the case
may be. The hon'ble Members will appre-
ciate that in the case of persons holding
high position as the President or the Gover-
noit, if civil proceedings are allowed to be
instituted against them, and it may happen
that in many cases frivolous suits are
instituted, they would hamper the efficient
discharge of his duties, apart from the fact
that they would cause unnecessary and
unwarranted harassment. It appears,
therefore, most reasonable that while a
person holds such high office as President
or Governor, no proceedings should be
allowed to be instituted against him. The
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idea is not that good and rightful claims of
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persons may be defeated but that duiing
the term of his office the head of the

Union or the State should not be involved
in litigation.

It is, therefore, proposed to make a pro-
vision that while no civil proceedings shall
be instituted against the President or the
Guovernor during the tetm of his office, it
would be open to third parties to institute
or continue the proceedings after he demits
his office and the time during which he is
disabled from instituting civil proceedings
would be excluded for the purpose of law of
limitation.

Under our democratic and Republic form
of Government, Prine Minister of the coun-
tiy holds a most pivotal position and, there-
fore, the hon. Members will appreciate that
it is most reasonable as also advisable fo
extend the protection given by the Constitu-
ticn to the President or the Governor to the
Prime Minister also.  Opportunity is, there-
fore, taken to amend the provisions of article
361 so as to extend the protection conferred
by it to the Prime Minister as well.

1 would now recommend to the House fc
take the Bill into consideration.

The question was proposed.

SHRI N. H. KUMBHARE (Maharash-
tra) : Sir. I welcome this Forty-first Amend-
ment to the Constitution.  In fact. there
was a grave omission in not extending this
protection to the office of the Prime Minister
which was available to the Governor. This
has resulted in a sort of anomaly which is
sought to be removed by this amendment.

If a comparison is drawn, the office of the
Governor is much below in status to that of
the Prime Minister. While a Governor was
immune in respect of civil and criminal
proceedings, the same protection was pol
extended to the office of the Prime Minister.
It is true that the incumbent to the office of
the Prime Minister is the leader of a patti-
cular political party and continues to belong
to that party. But the moment he or she
occupies that high position, she becomes the
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leader of the people.
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The Prime Minister ! something sacrosanct.
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When the Parlia-

has the responsibility of securing the welfare \ ment made Constitutional amendment in

and well-being of the people as a whole,
irrespective of the party affiliations of the
people.  Therefore, this high position of
th: Prime Minister deserves all our respect
and it is the bounden duty of each and every

| relation to right to property to
" clear that there is nothing like fundamental

make it

right in respect of property, the criticism
was levelled that the Constitution was

‘i defaced and defiled. Let us not be influen-

citizen to hold the incumbent in respect and | ced by this propaganda. When the amend-

honour.  But, unfortunately, this sense cf
understanding was not witnessed in the re-
cent past and such an attitude of denigrating
the oftice of the Prime Minister has ta be
restrained.  Therefore, I welcome this
amendment.

At the same time, there is another impor-
tant matter which relates to upholding the
dignity, prestige and honour of the August
Houses of our Parliament. It is true that
it Jepends upon the conduct and behaviour
of all the Members. But a Member 1s a
politician and howsoever popular he may be,
there are so many opponents to him as well.

Instances are not wanting when fictitious
criminal and civil proceedings are instituted
against Members of Parliament. He may
be acquitted or discharged, but during the
pendendy of the proceedings, his image is
sought to be tarnished and the poor M.P.
has to suffer a great mental agony, The
opponents, during the pendency of the
proceedings, fully exploit the situation to
lower his position in the eyes of the people
It is, therefore, necessary that Members
of Parliament should be protected from
such fictitious proceedings. 1 do not want
to suggest that the Members should be
totally immune in respect of any acts or
omissions on their part which may consti-
tute an offence or civil wrong. But before
any proceedings are initiated against him,
it should be scrutinised by some forum. In
case of Government servants, they cannot
be prosecuted without the previous sanction
obtained from the Government. Likewise,
there should be some such forum which
should give permission before an M.P. is
subjected to civil or criminal proceedings.

1 was extremely happy to note that the
Law Minister gave assurance that our
Constitution called for a fresh look. There
is a view that holds the Constitution as

| ments to the Constitution were made, some

of the Members—of course they are very
few—were found to be dejected. They
feel guilty. They suffer on account of some
| guilty conscience.

To me, it appears that we are thinking
of re-framing the Constitution almost after
a period of 25 years. We are now consi-
dering it when almost one generation has
passed, and we are supported in our view
by the great American statesman who is
often quoted. He said: “We may consider
each generation as a distinct nation, with
a right, by the will of the majority to
combine themselves, but none to combine
the succeeding generation, more
than the inhabitants of another country.”
Therefore, there is nothing wrong if we go
in for amendment of the Constitution. We
can try it on a clean slate. If it comes to
that, we can also re-write the Constitution.
But we have got some more tasks ahead.
Sir, T will take the opportunity to make a
reference to our secularism. Unfortunately, I
find that though we have adopted the policy
of secularism, certain things have happened
which run contrary to that. I will take
the example of Buddhists converted from
Scheduled Castes. The strength of the
Buddhists in this country is 40 lakhs,
out of which 32 lakhs are in Maha-
rashtra. Though they have em-
braced Buddhism, their economic condi-
tion has not improved. They still suffer
from social disability and poverty and this
has been recognised by the Government
in principle. The hon’ble Law Minister
must be knowing very well, these Bud-
dhists are now given the benefit of Gov-
ernment of India’s post matric scholar-
ships, but they are not given other bene-
fits. Now, in a secular State, though reli-
gon is a personal matter, simply because
they have chosen a particular religion.
should they be deprived of these benefits?
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You will agree with me that this goes
against the principle of secularism.
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Amdi) Bill, 1975 8

‘ ture of political democracy which this
Assembly has so laboriously built up.”

the.

. With these words, Sir, [ support
{ Bill.

These are some of the challenges we ;

have to meet.
of economic well-being of the masses. Of
course, we have got the 21-point economic
programme., We want to assure the land-
less labourers a minimum wage. But is it
practicable to give them a minimum wage
unless vou make an alternative arrange-
ment to provide them employment? No,
it is not possible. Therefore, 1 say there
are some tasks ahead which we have (o
face. 1 will recollect at the proper time
certain observations which were made by
Dr. Ambedkar during his last speech in
the Constituent Assembly, He said :

“We must begin by acknowledging the
fact that there is complete absence of
two things in Indian Society. One of
these is equality. On the social plane,
we have in India a society based on the
principle of graded inequality which
means elevation for some and degrada-
tion for others.”

o On the economic plane,

we have a society in which there are

some who have immense weaith as again-
st many who live in abject poverty. On
the 26th of January, 1950, we are going
to enter into a life of contradictions. In
politics we will have equality and in
social and economic life we will have
inequality. In politics we will be re-
cognising the principle of one man one
vote and one vote one value. In our
" social and economic life, we shall, by

reason of our social and economic struc-

ture, continue to deny the principle of
one man one value. How long shall
we continue to live this life of contra-
dictions? How long shall we continue to
deny equality in our social and economic
life? If we continue to deny it for long,
we will do so only by putting our poli-
tical democracy in peril. We must re-
move this contradiction at the earliest
possible moment or else those who suffer
from inequality will blow up the struc-

Then there is the challenge |

SHRI R. NARASIMHA REDDY (An-
| dhra Pradesh): Mr. Chairman, Sir, before
| supporting this Bill, I would like to make
a few general observations. We are pass-
ing through a period of emergency and even
the legislution has taken the nature of an
emergency which is very necessary in cer-
tain periods of a nation's history. We will
| have to make quick strides. There are
| people in this country whose mind is con-
[ ditioned and even fossilised to that extent
who say that the Constitution is sacred and
should not be touched. Sir, I do not agree
with that point of view. Constitution is
man made and Constitution can be chang-
| ed once again by man under new condi-
i tions and new compulsions. 1 feel, as an
« Advocate and a politician myself, that the
| great drafters of our Constitution, influenc-
[ ed,

|
\
|
i
1\
|

by the period in which they
vsat and  drafted  the Constitution.
naturally  gave predominance to the

{ideu of freedom because we were slaves
under the British. Tt looks that they have
grarded this concept of freedom in diverse

! ways today we see that freedom which has

‘)been enshrined in the Constitution, has

i been misused and abused to such an extent

that freedom has degenerated into licence

and democracy has degenevated into mo-
bocracy. When the situations differ
and when the situations demand that
the Constitution has got to be changed.

i it must be changed. Therefore, I am fuliy

[ in support of all the constitutional measures

' that have bren introduced and also passed

and this measure which has been intro-

duced now for consideration. I am also
in agreement with the Minister of Law

{ when the Minister of Law when he said

| in the other House that this Constitution

may need still more changes. This has
got to be looked into. He said that in
regard to this Constitutiony which had been
drafted 25 years ago, we will have to tuke
into consideration the conditions that exist

} today, look clause by clanse and see whe-

ther it serves our national purposes, our
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social purposes and our economic purposes.
Whatever obstructs our aims and pro-
grammes in furtherance of this purpose
must go mercilessly and whatever helps this
will have to come into the Constitution.
This attitude 1 hole-heartedly, welcome.
Further, Sir, 1 am one of those who have
been thinking that this country. in this par-
ticular sjtuation, needs two things, namely,
a Government which is strong and a Gov-
ernment which is stable. These two fac-
lors are essential in the present situatiou.
From that point of view 1 am one of those
who feel that a Presidential typc of system
might perhaps be a better instrument to
translate the sovereign people’s ambitions
and aspirations in this country. This is
= big problem which has to be thought
over. Parliament must think it over as to
whether this is necessary and if it is ne-
cessary it has to be done. Sir, changes
are necessary. It is said: OIld order changes
yielding place to new; ana God fulfils him-
self in many ways lest a  good custoin
should corrupt the world. When . God
Himself changes, Parliament should alko
change. No system is absolute.
stitution is absolute. WNo virtue can be
absolute in life. All things are relative.
The Constitution is relative. The system
of Government is relative. The parliamen-
tary democratic system is also relative to

the particular needs of the situation. There- |

fore, where the Constitution needs changes,
we have got to change i, and that does
not mean that the change that we make
should be permanent. Tomorrow anocther
situation may arise, when we have to
change it. That is the law of life. ¥ we

go against the law of life, as the reactiona-
under the !
is sacred,
given

this !

ries are doing in this country
pretext that the Constitution
as if the Constitution has
by God Himself directly
country.  This attitude is
anti-progressive and anti-people.

been
to
reactionary,

Sir, having said this, coming to the Bill,
T welcome it. TIn the original article the
President and the Governor have been
included. Now. the Prime Minister is
inctuded. Actually in our system of Gov-
ernment. Prime Ministership is a position
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of immense power, as important as Gov-
ernorship or Presidentship and, therefore,
| Prime Ministership has also to be pro-
That is why it

[
\
|

| tected under article 361.
i has been clearly stated instead of 361: “The
President or the Governor”. It now says:
“The President or the Prime Minister or
the Governor’. The Prime Minister is
included. There is one thing which I
would like the hon. Minister to consider.
As an advocate I was just looking into
this:—

“(2) No criminal proceedings whatso-
ever, against or concerning a person who
is or has been the President or the Prime
Minister or the Governor of a State,
shall lie in any court, or shall be institut-
ed or continued in any court, in respect
of any act done by him, whether before
he entered upon his office or during his
term of office as President or Prime
i Minister or Governor of a State, us Lhe
1 case may be, and no process whatso-
l ever including process for arrest or im-
prisonment shall issue from any court
against such person in respect of any
such act.” l

Now, this is the, proposed clause.

UThis is in place of clauses (2), (3) of
1’ the Constitution. Clause (2) of article 361
D says—
‘ “No criminal proceedings whatsoever
shalt be instituted or continued against
the President, or the Governor of a State,
in any court during his term of office.”

Clause (3) says—

*“No process for the arrest or imprison-
ment of the President, or the Governor of
a State, shall issue from any court dur-
ing his term of office.”

I have a doubt here which the hon.
i Minister may kindly consider. When ‘dur-
. ing the term of office’ is removed, if a
' Governor has done something which comes
under a criminal faw and if he ceases to
be a Governor, then after he ceases to be
' 80, can he be prosecuted or can he not be
. prosecuted according to this amendment?
" My understanding is that he cannot be
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prosecuted. If this is the understanding, [
would request the hon. Minister to con-
sider whether this contravenes article 14 of
the Constitution which is equality under
law. I am not sure of this, But this doubt

came to me when | studied the Constitu- |

tion. I am placing this point before the
House and I request the hon. Minister to
give due consideration to this. I naturally
support this Bill but this aspect has got to
be considered. And as [ said, changes have
got to be made, but as an advocate [ would
request responsible people who are entrust-
ed with the task of lookiag into the Consti-
tution to go into this thoroughly because
this Constitution has been framed by the
elders of our country after thorough think-
ing and discussion. Changes are necessary,
changes must be made, but when changes
are made, serious consideration and care-
ful application of mind are also necessary.
T would request the hon. Minister to con-
sider this aspect also and enlighten me in
this respect.

SHRI V. B. RAJU (Andhra Pradesh):
Mr. Chairman, Sir, this is a very simple
amendment, very innocuous but very im-
portant. The principle of giving protection
and immunity to the high dignitaries of
the State was accepted by the framers of
our Constitution and they rightly provided
for the President and the Governors, who
are the head of the Union and heads of
the States respectively. Sir, we are in a
democracy which is a plant of slow growth,
and parliamentary democracy particularly
is one of the most difficult systems to work.
And it is not a ready made model thai
Great Britain has manufactured and given
to the rest of the world to be imported
by them and then supplanted. Even a good
idea or a very useful system, when it gefs
supplanted or transplanted in a soil diffe-

rent from where it has originally taken |

birth, wundergoes certain  changes. Tt
was said for that matter that even Mar-
xism, when it went to China, got ‘Sinified’.
It is not the same European concept that is
now present in the Asian soil. So, Sir, If
anybaody takes it that all the philosophy or
programme relating to the functioning of a
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democratic polity is contained in the Cou-
stitution that was written in 1950 or that
was given to us in 1950, I do not think
that he is making a correct assessment.

A quarter of a century has passed and
we have had our experience, and suited ®
our genius, to our requirements we have
been trying to make changes. And till
now what we have changed appeared to
us immediate and negessary and not com-
'pletely based on the experience that we

have had. It is a very pertinent statement
that the hon’ble Minister of Law made the
other day on the floor of this House and
also the other House that our Constitution
reeds a second look.

Sir, it is not merely our reacting to any
particular, ad hoc happening or an event.
In facl, events merely provoked us, com-
pelled us to think. Now this nation has
begun to think very seriously and purpose-
Efully. Our collective wisdom will really
i present the posterity with a mode of tife
| that will be appreciated by the rest of the
!
|
I

world.

Sir. in our democratic system that we
have given to ourselves it is a multi-party
i system. [t is actually a representative form
of government, and in the scheme of things
the office of the Prime Minister occupies a
vety key position. The President or, for
| that matter, the Governor is not actually
| endowed with executive powers or political
stature as the Prime Minister does enjov.
In fact, in this federal polity, in my hun-
ble estimate, it is the personality of the
Prime Minister and it is the image of the
Prime Minister that is a unifying force.
Now, what is required for our country is
mostly the strengthening of the bonds of
unity in this country. 1In fact, the four
pillars that were erccted or for which the
foundation was laid by Gandhi and Nehru,
out of these four, national unity was the
most important in my opinion for the rea-
son that this nation or this country has all
the elements of diversity. And, as you
know, Sir, the centrifugal and centripetal
ferces sometimes work simultaneously, But
if the centrifugal forces are powerful then
the country actueally does not knit into
a unit. Sometimes it happens that the
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centrifugal forces become very powerful'
and they have to be countered. Democracy |
is not merely a concept. It is not merely a !
utopian ideal, Really it is a way of life,
a form of life and, therefore, realities of
life must be taken note of. So I would like
to repeat that the personality, the image
and the leadership qualities of the Prime
Minister are very much contributory to the
unity ¢f this country. Therefore, we shall
not allow anything to be done to denigrate
that image. Of late, in the past few yeals
—1 would divide the period like this, pre-
67 and post-67—till 1967 in this country
anti-Congressism was the motive force of
the Oprposition in this country. On the .
philosophy of anti-Congressism the Oppo-
sition parties in this country made an en-
deavour, a futile endeavour, to destroy it. |

Sir, the Congress is likg an elephant and
they wanted to destroy it from below. I
should say, history records it, partially .
they have heen able tc succeed. In 1967 in
ten States they could create this confusion.
But during the period 1967-71 the nation
retrieved and  restored  stability to this
country, and much of the credit goes to
the perscnality of the Prime Minister. Sir,
1967-71 was the period of darkness. Ia
fact, T remember to have read in the arti-
cles of many eminent academicians and
political <cientists that democracy should
be given ago by in this country, and that !
democracy is most unsuited in this country,

In fact, I would remind my friends, Prof.
Rasheecuddin Khan and Prof. V. P. Dutt, |
what evactly was written between 1967 and
1971. So, that was actually frustration that
demonstrated itself at that time. that the
covnfiy was going to pieces, that democracy
was unsuited and that this country needed
a strong personality. That was the urge
that was coming up. Sir, after 1971, when
the Opposition parties found that the Cong-
ress eculd not be destroyed from below and
anti-Congressism was not paying dividends,
they wanted to destroy if from the top,
from the apex of the pyramid. From anti-
Congressism to anti-Indira Gandhi, that was
the transformation that took place from !
1971. Sir. these tactics did not pay in this |
country. ITn fact, T would make this charge

v
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- political party.

Amdt.y Bill, 1975 B

against the Opposition that it is mainlv
responsible for the failure of a viable und
responsible Opposition to grow in thi
country for the parliamentary demociaiie
system 1o work properly. They never went
to the people with an alternative econonnc
plan, an alternative economic progrummnic.
Thev were only attacking personalities. deni-
grating the image of the leadership and oniv
trying to blackmail, All these most -
healthy tactics had really ruined demociucy
and ruined the Opposition, in fact, 1 should
say.

Now, coming to the point, Sir, as you e
also aware—you were, once Chief Minister
of a State—after 1956, in this country the
States, which are the constituent units
of this federation, began to find theu iden-
tity, what 1 would call the sub-cultuial wm
sub-national identity, after the formuauon
Now, this v sonuvhy
to be exploited by certain political porie
by way of planting ideas of sepuration in

. the guise of more autonomy. Sit, I epeat

we need a strong political party i this
country and we have got it. It 15 onlv u
political party which can help unie 1he
aspirations and wiges of the peoplc \li
this tall talk of “partyless demociacy’ .and
“total revolution” is really misleadine In
fact, I was once asked to define what s .
I tried to give my own
definition In fact, “political party™ 1 un
institution given as a boon to humunity as
a product of Industrial Revolution in the
19th Century and “political paity v an
organisation of the common people maostly
weak people, for satisfying their palitiead
urges against the aggression of the stiong.
A strongman does not need o pohucal
party. You know very well thin many of
the independents in this country who hicht
elections are rich men and stont men.
Now. what has been the transfarmution ?
The transformation in this countsy  hus
been from the policeman to the politiciun,
from a police State to a welfaic State. rom
a streng individual to a political punty,
This is the evolution. If the polincal puty
were not there. Sir, we would not have
been here and 1 do not think vou woull

have been in the Chair also  Ihi~ 1 wha
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{Shri V. B. Raju}l |
1 said when the Nizam of Hyderabad was i
brought down. In 1950 when the Nizam |
of Hydcrabad wus the Rajpramukh, he did '
not swear in B. Ramakrishna Rao, Vinayak
Rao and Phoolchand Gandhi as popular
Ministers, He did not get up to swear |
them in, He did not shake hands with
them. He did not iealise that democracy .
had duwned. He was thinking that he was
stil! (he Nizam of Hyderabad, that he was :
a strongman and that his word held sway.
Somehow or other, we manpaged the show !
of swearing-in ceremony. But immediately f
we wrote to Mr. Gopalaswamy Ayyangar, |
who was the Minister in charge of States: l
“Thig suongman has not actuatly reatised |
that he has been thrown in the dust-bin. |
Will you please tell him to behave ?” Mr.
Gopalaswamy Ayyangar then wrote a let- .
ter to him. Then the Nizam gave us a
lunch and talked to us in good terms. |
Anyhow, this “partyless democracy” and '
all these ideas put the clock back.

SHRI D. K. BOROOAH (Assam); De-
mocracyless party.

SHRI V. B. RAJU : Therefore, 1 repeat
the Prime Minister is actually the pivot of
the whole structure now. Actually nothing !
wrong has been done now. Even those |
friends who are not present here, if they |
were there here. would have been (:on~;I
vinced by our arguments that what we are |
doing is right and they would have suppor- |
ted us also. 1 have no doubt about it. T:
have taken much time. Everv new situ-|
ation... '

SHRI KALI MUKHERJEE (West

Bengal): You seem to be very optimistic. !

!

SHRI V. B. RAJU: I am a democrat. |
As the Prime Minister put it, the vehicle‘)
has just gone out of the rails, and it has '
to be brought back with a new direction. !
Anyhow it is the mutual responsibility of !
the majority party and the opposition mi-
nority to recognise each other. What is |
going wrong in this democracy ? 1 think
you might have noticed by sitting in the
Chair that the opposition being in a very
insignificant minority wanted to behave like
a majority. That is the whole ftrouble, !
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The opposition wanted to bebave as oppo-
sition and ulso as the ruling party. Both
functions they wanted to perform. The
majority party did not like it. The oppo-
sition did not estimate that the Congress
has got tremendous resilience and it has
got 90 years’ history and it is going tu have
its centenary celebrations within the next
ten yeurs, and it can rise to the oc.ssjon.
wrongly under-estimated  the
capacity of the Congress and its leade: ship.

i . .
- Apyhow, 1 think they must have now realis-

ed what exactly democracy means and
what is the role of a 1uling party and waat
is the role of the leader of the 1uling party.
It is not a question of small sentiments.
Through sentiments you canno! manage the
show of a big country, you cannot manage
Qurs is a big coun-
try. One thing. Our forefathers o: the
framers of the Constitution tried to proviie
vely honesly and sincerely and purpose-
{ully checks and balances in the Constitu-
They provided for the judiciary, the

But

If the vehicle is gomg very fast and
fucing o dangerous situation and when the
brake becomes jammed up, how wil you
apply the brake? You have got to {cosen
the screws, open it out and remove the
brake and actualy allow the machine to
move. In fact the judiciary wanted to play
the role of the executive. One minute.
You can ring the bell when 1 take more
time . ..

DR. V. P. DUTT (Nominated) : Today
Shri Bhupesh Gupta is not here.

SHRI V. B RAJU: [ do not waat to
take the place of Shri Bhupesh Gupia.

T would like to bring to the notice of
the House that in 1968 when I wa,y the
Minister of Cnvil Supplies and Revenue, 1
refused to allow vice to be exported cut-
side by the rice millers. They went tn the
court under the writ jurisdiction under arti-
cle 226. T will request the Law Ministor .
to examine this article also. A time will
come for its examination also. When it
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went 1o the High Court, the Judge gave
two export permits. One day 1 met the
Chief Justice at a dinner. 1 told him: |
“Your brother Judge has given permits. It
is an executive function. How can the
judiciary assume executive functions? 1
do not mind. The legislature is sitting
tomoerrow and 1 will make an announce-
ment there that if the judiciary wants to
assume executive functions, let them collect |
tax and take their salaries. Why should
1 collect taxes and pay their salaries 2" It
is not their function. And, Sir, let the judi-
ciary in this country realise  where the:
demarcation line is between the judicial
functions and executive functions.

Sir, it is not enough for one to be just
intelligent ; one should be wise also. Sir,
there are many people in this country who
are intelligent and who are  intelligent !
enough to argue, to bring out the niceties |
of Jaw and to actually go by the precedents.
‘We too have got precedents, What are these ‘
precedents, after all ? I think the firs¢ thing -
that the judiciary should get tid of is its
mania for precedents. A precedent is a
particular action taken at a particular point
of time and it was relevant only at that,
time. Now, the situation has changed. Is
the judiciary merely a collection of benches
or chairs.” Are they not human beings ? |
Don’t they take the changed circumstances :
into account and form their views accord-l
ingly ? Therefore, T say that the judiciary‘

|

in this country should not work as a brake.
Let it not work as a brake, as a permanent
brake. We are determined about it, Sir.

i

Secondly, Sir, the question is as to who
is to rule the country.

AN HON. MEMBER : Parliament.

SHRI V. B. RAJU : T think we have
decided it once already. Probably, our judi-
ctarv needs to be told about it time and
again. T think we would be failing in our
duty if we do not make them realise this.
It is the people's institution, the representa-
tive institution, the Parliament, which has
the last word and this must be made known

|
|
t
'
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|
|
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to them. Anyhow, Sir, this may not be very
much relevant to this amendment, But one
thing 1 would say : As I said a few
mitnutes ago, the Prime Minister, along with
the President and the Governors, should
also be immune from or should not be

. subjected to proceedings in a court of law

for taking any action during the term of
his office, Of course, in respect of civil
matters, necessary provision is there and

. civil law will actually have its own course.

Sir, 1 wholeheartedly support this amend-
ment. I would also remind the Law Minister
of what he has said and | would 1equest
him to see that we have what he has said.

. He has said that a second look at our

Constitution is necessary. Therefore, instead
of going in for amendments one after the
other. let us see the Constitution wholly and
in an integrated way. Thank you, Sir.
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& A THT &0 ¥ AT AW ZIG A AR
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g T® A oA R T WA & AW
FfFd SRNBE Sv AFAr IaE FIA AT
afret & a9z & widerd arafrn
W, J9FA ¥ 98 @1 A4 F99 W 93 F
g afex 39 29 &7 wgew o fiar &
o gfeewmr & o oz fadws m@n € HiT
¥ wAw @ F@ar g o

qEAATT memer S, gmre fabr @ S A
T oA ¥ ow% W Afqura qnem faa
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3o @i gieat wg v # | FE-ET Ar AeEr
¥ ZA9 I 9% weH( avg 7 fAww W@ &
fay ive afer v afwEn & v fem
Fromg w2 f7 oA fahww s
qAET AAT & §1 99« A7 gW W g
FHE T FAW ) W 9@ gwa g %
T dAfggw ¥ guw A F faq S
FmE FHEA ot aAE § w1 AaEHl A
TEEdl ) ux SRl # FEE @ & T
foy o7 safarr &1 <ar S faewr afq-
CICHE OO R o (ol G
F1 @ wAET g1 A a9 FwHEr Afaary q¥
sz ¥ fraffra mww & weav faa &6 &
qAT 3 | OF AT A1 42 2 5 42 7A0) fr 0
FYa-317 § wiiewd F faawy arsifes asivaT 7
qEwEA 2 M7 g Az fE o e
agff & fowE =g wwg Afgaw & ewnae
FET § IAN YA W Aw qgfr e
TAT AF A1 AT § 1 AT I 9g W1 AT

A TR g fFoafk wh s afer ¥

gfaarT |7, ww 47 Foma gffeafa F1 Tad
g, wmiaw @fEi & afe ¥ @A g,
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Teifr @wr &1 afir ¥ oT@A gd AN
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S 0 Y & o A @ s aE whEE
T F1 AT §EE % 0§ o7y S =wAr
z & e fafy w9 9@ w @O
7L R UFEGE SR AT GET FHET &AW
&Y g7 A AU AEEAT & oA A
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U F® E E | ® 4 mmar g fw
afyer ® w1 AT @EeA £ a3 § 7 fAAe
wEEE 2 | AfEd § AnETEs fFEgd wEEr
g § 5 fafa de w8 @ a1 @@
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W afedz % AmF w@H AT FAOFL
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i, 9o9 wfuw @ Fafe & 37 F7 IEE
% fargw feq wmr wifgw | s® A0a @w
¥ 37 AW HT UIT AF RS THT EEAT
aifge & FAgafy @ W7 wow WA F e
q¥ 9uT F giay @& | § fafs md
St & frami ¥ #we@ g IR0 qRET
WEAniT & W wara g AR A A
g ot mmg g A7 Q) favaw § f @
gfggma § 3@ YW AT JAEE Aqwm add
AHETT F a9 9%, 99 H 99 U< I9 6
F1 water T afeAT 9% 7w T @A 0 9E)

Hraq, AfEd a@ F§ &< W gHed

FEM 6 5@ a%g &1 wuEA AT =i
W waww § 5 s Y 9 1950 W
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T TG oW KT FES T UIwifEE
AN & AGA £ gar @y 2 oW fw
1950 # WG 9T 1 wrw 7 A a8 AW
FT W A 1950 F FRF 5 W A
oA AT AT TGAFIN, 1948 F X
WP A wW wiE gaw gwfAy fF oW
i & w9 5 dw @ admEe
FAU L W AW A w47 fE Tl adw
1 waifaw #90, gw @i # ower 4 f
e faafe wmme W TrediawRe w1 )
AT &7 FGT § T TG 10 717 9§ 6N
IR F @ 0 wEs A s a6
AT E1 W, AF w O EEE
& T o 44 aF mwes #r oqaar o zafam
qUIEATET A1 1948 § @9 %1% 4 /7
fmaet o= v ¥ 3%y AW F@F T
WAE AT 2 B ATH FT FGA WA WA "
ARIFAIET FEATE, 1950 FT FUA TR F |
1975 ¥ ug AA@WF qya A 2 faaw
TIFAAT S & o &1 Tw #7195 3 99w
tqu gean W' A W7 | g |

Y UM WAA (I FAW) WA
qumitr Y, 7 fFdaw F1 A4g4 A=A FAT
ge & Faw 31 aw fraw s =
v

wei ow fagww FT owEeg 2, T
¥ gwd W St T oamt H oAmed  sufeas
T ® 1 UF & ;9 aw [l e
g F Gfd FEEEr w9 F @ o
FFR FV AGTAT 41, FAH AT 97 ofeadqA
fgm wor fF 4 T WO 9% g
@ ¥ W & i T @A, IEw
ITaE AT ST T ST W ) g
St fem o, =Y QoW A afer &
wEwes AT, SAe gt femr wan & 0§
rm g fF oaga St gm0 wF &
ofeade /W T e o @ Fosum
Hqel &1 W 99 AW K T@r W OWr O |
Sy wAAm AR et ¥ oFE, TE oA
T oA oW oaaw AW gmR afa-
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aH W 9f 2, femE wifaw e aead
BT TEHT AN, W waE wel qeia
LN TEA F, WIT WM WAT FT 9% TH FE(E
& wrAwon F fAq @A g g oa@r XA
T F fF oque wE g ofres St
frafy A9AAME® @ 7 ATAT | 3AW
e =t fom @1 21 e W@ faad
& g, 3w ug fagwa &1 ogEe &

RAFTEY, 79 ZHWT Af39™ q91, 1950
§, g ot wmwr A g fE o34
afaurm w91 ¥ FHg Rl waF o4 WX
= m F Ffeefas 5, e 9y, fGfy
fasmstt %1, ammer AfgEr w0 w0F fram o
v wfawter AT T 3 99 a@fqura g
1 gfesFR FT vmr 41 1 IEE W @Y
afagr 3= g I Afaama & g A
77 fagm T9w1 afewre frar 91 Je ®
T IO gwdd e s s & o
% qfa 7 F G AEA T 4 WIS WL
g fraft o o Rl & AmER, aw
W F o WO W fadrs dwogm
gfaqm § G99 F@ F A7 a7 39w
fatelr 7 afgae w7 @ & | o fadedt
7w W TR WAF ¥ qE HER § sufem
g8 amem g B 1950 ¥ gwmig AY
dt gfaaw # dwnm g W & 9WW agw
¥ Al HX AW ® ALqW aTa § 1 gafad
7 of@dT o9 W F, T qA woIAN
% F%9 % fAg, § wwear g fRoww
ey & feor A 7g wer S & oA A@|
frge 2, froa & 1 99 @ & wfesrd
T SUEET FW FT YR gAMAG wA AT
war & wEitE afaam AW F fae @ ofew
wy § 95 qagan, afw T faam A6
wafg ¥ fau g fafag swe A &
T T O ATIT AT @ HI T A
gzt se Iad faty =1 & of@aw e
afg Ak A §agm g =
F wT AT & AEr 5 FEE A O des
S Y w@d R w AN AW AT & MR
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FIHT TR AF WA A F, A o AE
W & W wed & wfawir a3eg @ wEgA
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T F B oww wfggrT o g ®=7 o
Al F A ArvrEr wr v § fAmg

= gmfg & @ gfrse @y fabkw &

st fadw ona snfa & wfesre 1 for o

2 3w 9T % I # ogmmewewr &
U WA agw g4y §, W A
zar afafm & 97 2 wfae s g
395 gfEdm % &t w18 wfaa 78 den
R & wwmar oz & W fafs & em@en
gt ag & gA FIE wA T 3w
A AT § ¥ ag A oAww & ooy
t T w dfaum &1 ag Awr gl &%
AR E Al WG WATEAT 5% W
T HgTH d5% § 43T FY, Q¥ Afpg Ay
fRam #, 3w a faaefast = oAk
W Ad ghedm ga w1RR Wk g, ST AL
APy I gE & wawr frrww s &
fau g9 d@fyam #r AT gt AT
arfen w1 39 quitas g Anfed fwmd garer
Sit ZfER ], g 99 AT gW AT T A
o fadrl 3 & % FAm BT A A 9w
T 3R wfs w gfew @ faar 3y vy
% 3 afum A gk 3 % odw g

a0 I A AT oaraAmr AT gEN &

fd, 39 aT Aver w7 F G 9 |

F AE AT F GG PIA & W §
# #wmar g 59 99 za7 S se-afafafuer
fafrra 7 @oftawr f6F 3T SE-mEATHT
FARIT AT §, A IO AYRT & AT S
FATS WTTPIFATE I df o g
T

e
g

T OowEl F o uF I 9 faaew
FIH B AT A gUR FET | AR,
g FE O TR AR ¥ owwe Y oA
€ & | & wawa g 3 wifs fm i
feafmit # s gr & B afefeafh
§ T ¥ W &, wgAr & fm @
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¥ gEy TET ATEIET R owEm Agr fEEr
FT wEAT | TEr Fvet & 5 omrw Erd 4
Wve it FvE ¥ owwa ¥ oA A &
safe sfud, afafsr &« @ awrE Ay
AT WA, AR A FAfER A, wAT
#1 qdy wan w1 giafafea T oF@ 2
3%z owrraAnl #1 e waa g
F A gmnEen ¥ o & feay 3 At
# AT F ARAN Av dgar g 2 F
A WA A 7 oy wEm fEoaw w9
737 ¥ wa @ oF A 71 TF fran
wEAE whar ¥ e g, 7y e shbdae
F¥ T G A oA ¥ 8 | 39 e
¥ &1 gagem uegAs, § o oA £ )
zare wEw ¥ wAf@d e s
ZA1 A7 | AR FuEmafy R e
WA X 1 TR ere g R o fadww F
Ft gma wEr wtEww fonm oo 39 AigETL
¥ dfag wv ¥ PR TemEam EE s
¥ onw aw TE g g fAaw oA
FO-AT ACET A weATw & A R
FAA 7 qEAA FF T A@AA A A
afrFr fF | 0 aew & 1 fEodEa
¥ fAg #A 97 2, 9T faArE A1 A
mfwwr F faare 2ty Afaw w0 & R
EEaL RN e I B U I G
qTE F AN F VEA gh 1 LT g
FEA GF &y &0 & faan fFoiad w1
IFATG FET ¥ AT g ® PgE agAr
qgar & 1 3% =@ ferfr ww s & g|y
gfFl F AL H § ) AER W AG F
i fafrs o 041 o999 § o
e h fagw saeh ¥ off 5 fed
sHar #1 few g afea grd #1 #i gam
FE I @ T AW § ;i g fawren
y-SAar # faarearT ¥ A9 Wy @
oM 9 & R gE FE A gt &
¥ g3 woel F S oA § o A8 afos
TRT § AT A AT U A B OIR
ofErdl & &w a9 g § 1 gER wae
yew ¥ £ gREH o @ S AE &
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FE TR FwE g FE B IS A
g @FT & A W weaw ¢ ' @ qw oA
T S F @A A T FHT Il
@ 1 FEAl WL @AM 4 WAl OF
WF AR AT W qE FOWRY
T GCE § | AW aEE ap, A A
T WER Sl WA &1 AGA LA & qg
WU gAT B 1
o oy fae § P ad aE efaad
gaaT @, ®feR wifas qOQF q gE AR
g gitw &1 § 4§ a0 F A0 AT OF
sufedt #1 car s S S|t # wfsare
%1, WHE| WEAE BT gEEA @t | AT gl
& mg A1 #wAT wwEw g fF oo A8
¥ foos aga & W0 o@E | O fE
I SAAHEE AW & aE 9 N &% *e
st it &2 & s Oy @ fEw e
w@ Wt gares A a1 fawmETa ¥
1d & v AifEr & g0 & W oww
gl 9% quTRg @ A1 gl F HATTE
femn @ g 1 U fRaed & fF g
AW W T TR A owerA #@ 9|
¥ §uAar g 4g wOO1 e § fw an
T YR F OO ST AT At &
W wEY ¥ 07 Am fmw BRSO A
a9 3R & oweer wwk ¥ gera difam
7 FAifEA T o g A AR w
¥ dwen T ae | & W GEAT FT ER
St gard)y wrEeTt & AEy gL § W
F oa & 3w frduw w1 WS FLATE )
SHRI H. R GOKHALE : Mr. Chairman,
Sir, all the Members have fully supported
this Bill. There we'e many observations of
a general nature and many of them were
important, but T do not think that it is
necessary for me, at this stage, to go beyond
the scope of the Bill and deal with all of
them. There is a general consensus in res-
pect of each one of those things which
were stated during the course of the

speeches made by the hon. Members. One
refrain throughout was, why not have a
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second look, an averall look, at the Consti-
tution. About this I have said it over and
over again and | do not think it needs any
1epstition and I should say the same thing
again in this House. So far as this Bill is
concerned, it is a brief Bill and a very
simple Bill, In fact, it has only one clause,
if we do not take into account clause 1,
which is shott title. Now, article 361 as it
has stood is known to everybody. It is
given as an annexure to the Bill and [ shall
analyse very briefly what are the changes
sought to be made and what is the purpose
for which the changes are sought to be
made. Now, Sir, as you can see under arti-
cle 361 ,(1) as it is, only the President, or
the Governor or Rajpramukh of a State
was made not answerable to any court for
the exercise and performance of the powers
and duties of his office, etc. Now, it is
somewhat anomaloug that the high and
nivotal office of Prime Minister was not
included in this clause. Therefore, the only
change which has been made in clause (1)
is the office of Prime Minister has been
added to the other three high offices which
have already been mentioned. Apart from
this, there is no change. Tho two provisos
were relevant only for the purpose of the
President. One of them is relevant for the
purpose of the President and the other
proviso in respect of there being no bar to
suits against the Government of the Union
or a State still remains after the amend-
ment. The material changes are in the
other parts of the existing article 361,
namely, clauses (2) and (3). I would re-
quest hon. Members to read them together
because they have now been combined in
one clause. Clauses (2) and (3) which
were in the original article were, as hon.
Members must have noticed, of a restrictive
nature. The criminal proceedings or pro-
cesse; which were debarred were only du-
ring the term of office of the President or
Governor or Rajpramukh as the case may
be. It is open to anybody to revive the matter
after the office was demited and the high
dignitaries the again exposed in most cases
to harassment even after the demission of
their office. T think it is absolutely desirable
that it should be changed and that is what
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is sought to be done by new clause /(2)
which is added in the Bill. The other major
change which widens the scope of clauses
(2) and (3) is that the original article
refers to ‘no criminal proceedings what-
soever’. The processes which were referved
to were only for arrest and imprisonment.
As everyone knows, the processes of crimi-
nal courts are not only in respect of arrest
or imprisonment. They can be in the form
of suitmons or in any othei form. There-
fore, the clause in the proposed Bill is not
confined only to arrest and imprisonment.
Specifically we want to include any kind of
process whatsoever.

The third major changz which is being
made is that the persons holding these offi-
ces will be immune from prosecution even
after they demit their office. This hns been
taken care of by the expression ‘who is or
who has been’ the President or Prime Minis-
ter or Governot of a State. So, one who
has been the Prime Minister in the past or
one who has been the President before is
also protected by new clauvse (2) from crimi-
nal prosecution or processes issued by 2
court. The other major change, and which
is the only major change, is with regard to
civil proceedings. We had in the Govern-
ment of India Act also almost a similar
provision in section 305. That was very
restrictive and that was slightly changed
when article 361 was introduced. Fven in
article 361 civil proceedings were not totally
barred during the tenure of their office.

All that the present article 361 required
was a notice of two months, more or less
similar to the notice under Section 80 of
the Civil Procedure Code. But after giv-
ing this notice, civil proceedings of any
nature could be instituted against the
three or four persons holding high office
during the term of their office. Now, the
change which is made is that such civil
proceedings cannot be instituted during the
term of their office. This is done only
during the term of the office for the rea-
son that there might be a genuine per-
sonal claim against, say, the President or

vhe Vice-President in respect of something |
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which has nothing to do with his office.
For that matter, there might be 2 paiti-
tion suit between family members; for
that matter, there might be divorce pro-
ceedings ; for that matter, there might be
anything which is something so personal
that an ordinary citizen should not be
deprived of his remedy altogether. There-
fore, that remedy is not taken away al-
together, and the fact that it is not taken
away is clearly implicit from the proviso
to the new clause (3), which is added,
which takes care of a situation where a
person is disabled from instituting pro-
ceedings during the tenure of office of
these persons. He might as well run out
the period of limitation, and after the
office is vacated, the courts will say, your
claim is barred because of period of limi-
tation. It is to take care of such an even-
tuality where the genuine right of a
citizen in respect of any person in regard
to civil claims—may be for debts or other
purposes—cannot be acted upon. And
after the tenure of office, he should not
be told, well, it was open to you to do
this. But you cannot do it now because
the law of !imitation comes in the way.
So, the proviso here clearly by necessary
implication keeps the right of civil pro-
ceedings open after the term of office
expires.

This is the limited purpose and scope ot
the present Bill. Everyone agreed here In
the course of his speech-—and even those
who have not spoken, T am sure, do agree
—that this is something which ought to
have been done long ago. But it is better
late than never.

I would therefore strongly commend
that this Bill be taken into consideration.

MR. CHAIRMAN: The question is:

“That the Bill further to amend the
Constitution of India, be taken into
consideration.”

The House divided.

MR. CHAIRMAN : Ayes—154; Noes—
Nil.
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AYES—154

Abid, Shri Kasim Ali.

Abu Abraham, Shri.

Adivarekar, Shrimati Sushila Shankar.
Ahmad, Dr. Z. A.

Alva, Shrimati Margaret.

Amla, Shri Tirath Ram.

Amjad Ali Shri Sardar.
Anandam, Shri M.
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Bhagawati, Shri B. C.
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Bhatt, Shri N. K.

Bisi, Shri Pramatha Nath,
Bobdey, Shri S. B.

Borooah, Shri D. K.

Bose, Shrimati Pratima.
Buragohain, Shri Nabin Chandra.
Chakrabarti, Dr. Rajat Kumar.
Chandrasekhar, Shrimati Maragatham.
Chattopadhyaya, Prof. D. P.
Chaturvedi, Shrimati Vidyawati.
Chaudhari, Shri N. P.

Chaurasia, Shri Shiv Dayal Singh.
Chettri, Shri Krishna Bahadur.
Choudhury, Shri Nripati Ranjan.
Chowdhary, Dr. Chandramanilal.
Chowdhri, Shri A. S.

Chundawat, Shrimati Lakshmi Kumari.

Das, Shri Balram.
Das, Shri Bipinpal.
Deb Barman, Shri Bir Chandra.
Dhabe, Shri S. W.
Dikshit, Shri Umashankar.
Dutt, Dr. V. P,
Dwivedi, Shri D. N.
Gadgil, Shri Vithal.
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Goswami, Shri Sriman Prafulla.
Gujral, Shri Inder Kumat.
Hashmi, Shri Syed Ahmad.
Himmat Sinh, Shri.

Imam, Shrimati Aziza.

Jain, Shri Dharamchand.

Jha, Shri Kamalnath

Toshi, Shri Jagdish.

Kalaniya, Shri Ibrahim.
Kalp Nath, Shri
Kalyan Chand, Shri.

i Kamble, Prof. N. M.

Kapur, Shri Yashpal.'

Kesri, Shri Sitaram.

Khan, Shri Khurshed Alam.
Khan, Shri Magsood Ali.
Khan, Prof. Rasheeduddin.
Kollur. Shri M L

Koya, Shri B. V. Abdulla.
Kripalani, Shri Krishna.
Krishna, Shri M. R.
Krishnaswamy, Shri K. A.
Kulkarni, Shri Arvind Ganesh.
Kulkarni, Shrimati Sumitra G.
Kumbhare, Shri N. H.

Kureel, Shri Piare Lall urf Piare Lall T
Lalbuaia, Shri.

Lokesh Chandra, Dr.

Mahanti, Shri Bhairab Chandra.
Mahanti, Shri B. K.
Mahapatro, Shri Lakshmana.
Majhi, Shri Chaitanya Prasad.
Makwana, Shri Yogendra.

i Malaviya, Shri Harsh Deo.
Mali, Shri Ganesh Lal.

Mehta, Shri Om.

Menon, Shrimati Leela Damodara.
Mirdha, Shri Ram Niwas.
Mishra, Shri Rishi Kumar.
Mondal, Shri Ahmad Hossain.
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Joshi, Shrimati Kumudben Manishanker.
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Mukherjee, Shri Kali.
Mukherjee, Shri Pranab.
Mukhopadhyay, Shrimati Purabi.
Mulla, Shri Anand Narain.
Munda, Shri Bhaiya Ram.
Murthy, Shri B. P. Nagaraja.
Musafir, Shri Gurmukh Singh.
Narasiah, Shri H. S.
Nizam-ud-Din, Shri Syed.
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Poddar, Shri R. K.

Pradhan, Shrimati Saraswati.
Prasad, Shri Bhola.

Prasad, Shri K. L. N.
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Puri, Shri D. D.

Rachaiah, Shri B.

Raha, Shri Sanat Kumar.
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Roshan Lal, Shri.
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Tilak, Shri J. S.
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Vyas, Dr. M. R.

' Wajd, Shri Sikander Ali.

Yadav, Shri Shyam Lal.
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The motion was carried by a majority of | Chowdhary,

the total membership of the House and
by a majority of not less than two-third
of the Members present and voting.

MR. CHAIRMAN: We shall now take
up clause by clause consideration of the
Bill. The question is:

“That clause 2
Bill.”

stand part of the'

The House divided

MR. CHAIRMAN : Ayes—154; Noes—
Nil.
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Choudhury, Shri Nripati Ranjan.
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Mukherjee, Shri Kali.
Mukherjee, Shri Pranab.
Mukhopadhyay, Shrimati Purabi.
Mulla, Shri Anand Narain.
Munda, Shri Bhaiya.Ram.
Murthy, Shri B. P. Nagaraja.
Musafir, Shri Gurmukh Singh.
Narasiah, Shri H. S.
Nizam-ud-Din, Shri Syed.
Nurul Hasan, Prof. S.

Oberoi, Shri Mohan Singh.

Pai Shri T. A.

Panda, Shri Brahmananda.
Parashar, Shri Vinaykumar Ramlal.
Patil, Shri Deorao.

Patil, Shri Gulabrao.

Poddar, Shri R. K.

Pradhan, Shrimati Saraswati.
Prasad, Shri Bhola.

Prasad, Shri K. L. N.
Punnaiah, Shri Kota.

Puri, Shri D. D.

Rachaiah, Shri B.

Raha, Shri Sanat Kumar.

Raju, Shri V. B.

Rao, Shrimati Rathnabai Sreenjvasa.

Rao, Shri V. C. Kesava,
Reddi, Shri K. Brahmananda.
Reddy, Shri Janardhana.
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Reddy, Shri K. V. Raghunatha.
Reddy, Shri Mulka Govinda.
Reddy, Shri R. Narasimhu.
Refaye, Shri A. K.
Roshan Lal, Shri. ~
Sangma, Shti Emonsing M.
Savita Behen, Shrimati.
Seyid Muhammad, Dr. V. A.
Shahi, Shri Nageshwar Prasad.
Sharma, Shri Kishan Lal.
Shastri, Shri Bhola Paswan.
Shukla, Shri Chakrapani.
Shukla, Shri M. P.
Shyamkumari Devi, Shrimati.
Singh, Shri Bhupinder.
Singh, Shri D. P.
Singh, Shri Inder.
Singh, Shri Trengbam Tompok.
Singh, Shri Kameshwar.
Singh, Shri Mahendra Bahaduyt.
Singh, Shri Mohan.
Singh, Shri Parbhu.
Singh, Shrimati Pratibha.
Singh, Shri Ranbir.
Singh, Shri Sultan.
Singh, Shri Triloki.
Singh, Dr. V. B.
Sinha, Shri Awadheshwar Prasad.
Sisodia, Shri Sawaisingh.
Sukhdev Prasad, Shri.
Swu, Shri Scato.
Talib, Shri Niranjan Singh.
Tanvir, Shri Habib.
,1 Thakur, Shri Gunanand.
| Tilak, Shri J. S.
Tiwari, Shri Shankarlal.
Tiwary, Pt. Bhawaniprasad.
Totu, Shri Gian Chand.
| Tripathi, Shri Kamlapati.
| Trivedi, Shri H. M.
‘ Venigalla Satyanarayana, Shri.
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Venigalla Satyanarayana, Shri.
Vyas, Dr. M. R.

Wajd, Shri Sikander Ali.
Yadav, Shri Shyam Lal.

NOES—Nil

The motion was carried by a majority of
the total membership of the House and
by a majority of not less than two-
thirds of the Members present and voting.

Clause 2 wus added to the Bill.
CLAUSE 1—Short title

MR. CHAIRMAN : There is one amend-
ment.

SHRI H. R. GOKHALE: Sir, I move:
“That at page 1, lines 3-4, for the
words and brackets ‘The Constitution
(Forty-first Amendment) Act’ the words
and brackets ‘the Constitution (Fortieth
Amendment) Act’ be substituted.”

The question was put and the motion
was adopted.

MR. CHAIRMAN : The question is:

“That clause 1, as
part of the Bill.”

amended, stand

The House divided.

MR. CHAIRMAN : Ayes—154 ; Noes—

Nil.
AYES—154.

Abid, Shri Kasim Ali.
Abu Abraham, Shri.
Adivarekar, Shrimati Sushila Shankar.
Ahmad, Dr. Z. A.
Alva, Shrimati Margaret.
Amla, Shri Tirath Ram.
Amjad Ali, Shri Sardar.
Anandam, Shri M.
Arif, Shri Mohammed.
Avergoankar, Shri R. D. Jagtap.
Banerjee, Shri Jaharlal.
Berwa, Shri Jamnalal.
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Bhagawati, Shri B. C.

Bhardwaj, Shri Jagan Nath.
Bhatt, Shri N. K.

Bisi, Shri Pramatha Nath.
Bobdey, Shri S. B.

Borooah, Shri D. K.

Bose, Shrimati Pratima.
Buragohain, Shri Nabin Chandra.
Chakrabarti, Dr. Rajat Kumar.

Chandrasekhar, Shrimati Maragatham.

Chattopadhyaya, Prof. D. P.
Chaturvedi, Shrimati Vidyawat].
Chaudhari, Shri N. P,

Chaurasia, Shri Shiv Dayal Singh.

Chettri, Shri Krishna Bahadur,
Choudhury, Shri Nripati Ranjan.
Chowdhary, Dr. Chandramanilal.
Chowdhri, Shri A. S.

Chundawat, Shrimati Lakshmi Kumari.

Das, Shri Balram.

Das, Shri Bipinpal.

Deb Burman, Shri Bir Chandra.
Dhabe, Shri S. W.

Dikshit, Shri Umashankar.
Dutt, Dr. V. P.

Dwivedi, Shri D, N.

Gadgil, Shri Vithal.

Goswami, Shri Sriman Prafulla.
Gujral, Shri Inder Kumar.
Hashmi, Shri Syed Ahmad.
Himmat Sinh, Shri.

Imam, Shrimati Aziza.

Tain, Shri Dharamchand.

Jha, Shri Kamalnath.

Yoshi, Shri Jagdish.
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Joshi, Shrimati Kumudben Manishanker.

Kalaniya, Shri Ibrahim.
Kalp Nath, Shri.
Kalyan Chand, Shri.
Kamble, Prof. N. M.
Kapur, Shri Yashpal.
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Kesri, Shri Sitaram.

Khan, Shri Khurshed Alam.

Khan, Shri Magsood Ali.

Khan, Prof. Rasheeduddin.

Kollur, Shri M. L.

Koya, Shri B. V. Abdulia.

Kripalani, Shri Krishna.

Krishna, Shri M. R.

Krishnaswamy, Shri K. A.

Kulkami, Shri Arvind Ganesh.

Kulkarni, Shrimati Sumitra G.
4 Kumaran, Shri S.

Kumbhare, Shri N. H.

Kureel, Shri Piare Lall wrf Piare Lall Talib.

Lalbuaia, Shri.

Lokesh Chandra, Dr.

Mahanti, Shri Bhairab Chandra.
Mahanti, Shri B. K.
Mahapatro, Shri Lakshmana.
Majhi, Shri Chaitanya Prasad.
Makwana, Shri Yogendra.
Malviya, Shri Harsh Deo.

Mali, Shri Ganesh Lal.

Mehta, Shri Om.

Menon, Shrimati Leela Damodara.
Mirdha, Shri Ram Niwas.
Mishra, Shri Rishi Kumar.
Mondal, Shri Ahmad Hossain.
Mukherjee, Shri Kali.
Mukherjee, Shri Pranab.
Mukhopadhyay, Shrimati Purabi.
Mulla, Shri Anand Narain.
Munda, Shri Bhaiya Ram.
Murthy, Shri B. P. Nagaraja.
Musafir, Shri Gurmukh Singh.
Narasiah, Shri H, S.
Nizam-ud-Din, Shri Syed.
Nurul Hasan, Prof. S.

Oberoi, Shii Mohan Singh.
Pai, Shri T. A.

Panda, Shri Brahmananda.
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Parashar, Shri Vinaykumar Xamlal.
Patil, Shri Deorao.

Patil, Shri Gulabrao.
Poddar, Shri R. K.

Pradhan, Shrimati Saraswati.
Prasad, Shri Bhola.

Prasad, Shri K. L. N.
Punnaiah, Shri Kota.

Puri, Shri D. D.

Rachaiah, Shri B.

Raha, Shri Sanat Kumar.
Raju, Shri V. B.

Rao, Shri V. C, Kesava.
Reddi, Shri K. Brahmananda.
Reddy, Shri Janardhana.
Reddy, Shri K. V. Raghunatha.
Reddy, Shri Mulka Govinda.
Reddy, Shri R. Narasimha.
Refaye, Shri A. K.

Roshan Lal, Shri.

Sangma, Shri Emonsing M.
Savita Behen, Shrimati.

Seyid Muhammad, Dr. V. A.
Shahi, Shri Nageshwar Prasad.
Sharma, Shri Kishan Lal,
Shastri, Shri Bhola Paswan.
Shukla, Shri Chakrapant.
Shukla, Shri M. P.
Shyamkumari Devi, Shrimati.
Singh, Shri Bhupindet.

Singh, Shri D. P.

Singh, Shri Inder.

Swngh, Shri Irengbam Tompok.
Singh, Shri Kameshwar.

Singh, Shri Mahendra Bahadur.
Singh, Shri Mohan.

i Singh, Shri Parbhu.

Singh, Shrimati Pratibha

; Singh, Shri Ranbit.

Singh, Shri Sultan.

Rao, Shrimati Rathnabai Sreenivasa.
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Singh Shri Triloki, ,

Singh, Dr. V. B.

Sinha, Shri Awadeshwar Prasad.
Sisodir. Shri Sawaisingh.
Sukhdev Prasad, Shri.

Swu, Shri Scato.

Talib, Shri Niranjan Singh.
Tanvir, Shri Habib,

Thakur, Shri Kunanand.

Tilak, Shri J. S.

Tiwari, Shri Shankarlal.

Tiwary, Pt. Bhawanipsasad.
Totu, Shri Gian Chand.
Tripathi, Shri Kamlapati.
Trivedi, Shri H. M.

Varma, Shrimati Narayanidevi Manaklal.
Venigalla Satyanarayana, Shri.
Vyas, Dr. M. R.

Wajd, Shri Sikander Ali.
Yadev, Shri Shyam Lal.

NOES NIL

The motion was ¢u ried by a majority of
the total membership of the House
and by a majority of not less than two-
thirds of the Members present and voting

Clause 1, as amended, was added to the
Bill,

MR. CHAIRMAN : The question is:

“That the Enacting Formula and the
Title stand part of the Bill.”

The House divided.

MR. CHAIRMAN : Ayes—154; Noes—
Nil.

AYES—154

Abid, Shri Kasim Al
Abu Abraham, Shri.
Adivarekar, Shrimati Sushila Shankat.
Ahmad, Dr. Z. A.
Alva, Shrimati Margaret.
Amla, Shri Tirath Ram.
Amjad Ali, Shri Sardar.
Anandam, Shri M.
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(Arif, Shri Mohammed Usman.
Avergoankar, Shri R. D. Jagtap.
Banerjee, Shri Jaharlal.

Berwa, Shri Jamnalal.

Bhagawati, Shri B. C.

Bhardwaj, Shri Jagan Nath.
Bhatt, Shri N. K.

Bisi, Shri Pramatha Nath.
Bobdey, Shri S. B.

Borooah, Shri D. K.

Bose, Shrimati Pratima.
Buragohain, Shri Nabin Chandra.
Chakrabarti, Dr. Rajat Kumar.
Chandrasekbar,  Shrimati
Chattopadhyaya, Prof. D. P,
Chaturvedi, Shrimati Vidyawati,
Chaudhari, Shri N. P.

Chaurasia, Shri Shiv Dayal Singh.
Chettri, Shri Krishna Bahadur,

Choudhury, Shri Nripati Ranjan.
Chowdhary, Dr. Chandramanilal.
Chowdhri, Shri A. S.
Chundawat, Shrimati Lakshmi Kumari.
Das, Shri Balram.

Das, Shri Bipinpal.

Deb Burman, Shri Bir Chandra.
Dhabe, Shri S. W.

Dikshit, Shri Umashankar.

Dutt, Dr. V. P.

Dwivedi, Shri D. N.

Gadgil, Shri Vithal,

Goswami, Shri Sriman Prafulla,

Maragatham.

Gujral, Shri Inder Kumar.

Hashmi, Shri Syed Ahmad.

Himmat Sinh, Shri.

Imam, Shrimati Aziza.

Jain, Shri Dharamchand.

Jha, Shri Kamalinath.

Joshi, Shri Jagdish.

Joshi, Shrimati Kumudben Manishanker.
Kalaniya, Shri Ibrahim. ’
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Kalp Nath, Shri.
Kalyan Chand, Shri.

Kamble, Prof. N. M.
Kapur, Shri Yashpal.

Kesri, Shri Sitaram.

Khan, Shri Khurshed Alam.
Khan, Shri Magsood Ali.
Khan, Prof. Rasheeduddin.
Kollur, Shri M. L.

Koya, Shri B. V. Abdulla,
Kripalani, Shri Krishna,
Krishna, Shri M. R.
Krishnaswamy, Shri K. A,
Kulkarni, Shri Arvind Ganesh.
Kulkarni, Shrimati Sumitra G.
Kumbhare, Shri N. H.

Kureel, Shri Piare Lall wrf Piare Lall Talib.

Lalbuaia, Shri.

Lokesh Chandra, Dr.

Mahanti, Shri Bhairab Chandra.
Mahanti, Shri B. K.

Mahapatro, Shri Lakshmana.
Majhi, Shri Chaitanya Prasad.
Makwana, Shri Yogendra.
Malaviya, Shri Harsh Deo.
Mali, Shri Ganesh Lal.

Mehta, Shri Om.

Menon, Shrimati Leela Damodara.
Mirdha, Shri Ram Niwas.
Mishra, Shri Rishi Kumar.
Mondal, Shri Ahmad Hossain.
Mukherjee, Shri Kali.
Mukherjee, Shri Pranab.
Mukhopadhyay, Shrimati Purabi.
Mulla, Shri Anand Narain.
Munda, Shri Bhaiya Ram.
Murthy, Shri B. P. Nagaraja.
Musafir, Shri Gurmukh Singh,
Narasiah, Shri H. §.
Nizam-ud-Diin, Shri Syed,

Nurul Hasan, Prof. 8.
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Oberoi, Shri Mohan Singh.
Pai, Shri T. A.

Panda, Shri Brahmananda.
Parashar, Shri Vinaykumar Ramlal.
Patil, Shri Deorao.

Patil, Shri Gulabrao.

Poddar, Shri R. K.

Pradhan, Shrimati Saraswati.
Prasad, Shri Bhola.

Prasad, Shri K. L. N.
Punnaiah, Shri Kota.
Puri, Shri D. D.

Rachaiah, Shri B.

Raha, Shri Sanat Kumar,
Raju, Shri V. B.

Rao, Shrimati Rathnabai Sreenivasa.
Rao, Shri V. C. Kesava.
Reddi, Shri K. Brahmananda.
Reddy, Shri Janardhana.
Reddy, Shri K. V. Raghunatha.
Reddy, Shri Mulka Govinda.
Reddy, Shri R. Narasimha.
Refaye, Shri A. K.
Roshan Lal, Shri.

Sangma, Shri Emonsing M.
Savita Behen, Shrimati. -
Seyid Muhammad, Dr. V. A.
Shahi, Shri Nageshwar Prasad.
Sharma, Shri Kishan Lal.
Shastri, Shri Bhola Paswan.
Shukla, Shri Chakrapani.
Shukla, Shri M. P.
Shyamkumari Devi, Shrimati.
Singh, Shri Bhupinder.
! Singh, Shri D. P.

Singh, Shri Inder.

| Singh, Shri Irengbam Tompok,
5 Singh, Shri Kameshwar,
\ Singh, Shri Mahendra Bahadur.
| Singh, Shri Mohan.
' Singh, Shri Parbhu,
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Singh, Shrimati Pratibha.
Singh, Shri Ranbir.

Singh, Shri Sultan.

Singh, Shri Triloki.

Singh, Dr. V. B.

Sinha, Shri Awadheshwar Prasad.
Sisodia, Shri Sawaisingh.
Sukhdev Prasad, Shri.

Swu, Shri Scato.

Talib, Shri Niranjan Singh.
Tanvir, Shri Habib.

Thakur, Shri Gunanand.

Tilak, Shri J. S.

Tiwari, Shri Shankarlal.
Tiwary, Pt. Bhawaniprasad.
Totu, Shri Gian Chand.
Tripathi, Shri Kamlapati.
Trivedi, Shri H. M.

Varma, Shrimati Narayanidevi Manaklal.
Venigalla Satyanarayana, Shri.
Vyas, Dr. M. R.

Wajd, Shri Sikander Ali.
Yadav, Shri Shyam Lal.

NOES—NIil

The morion' was carried by a majoritv of
the total membership of the House and
by a majority of not less than two-thirds
of the Members present and voting.
The Enacting Formula and the Title were
added ro the Bill.

SHRI H. R. GOKHALE: Sir, I beg to
move :

“That the Bill, as amended, be
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passed.”

MR. CHAIRMAN: The question is:

amended, be 5
I

“That the
passed.”

Bill, as
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MR. CHAIRMAN : Ayes—1545 Noes—

Nil. . .
AYES-—154 7

Abid, Shri Kasim Ali.

Abu Abraham, Shri.

Adivarekar, Shiimati Sushila Shankar.

Ahmad. Dr. Z. A.

Alva, Shrimati Margaret.

Amla, Shri Tirath Ram

Amjad Ali. Shri Sardar.

Anandam, Shii M.

Arif, Shri Mohammed Usman.

Avergoankar, Shri R. D. Jagtap.

Banerjee, Shii Jaharlal.

Berwa, Shri Jamnalal.

Bhagawati, Shri B. C.

Bhardwaj, Shri Jagan Nath.

Bhatt, Shri N. K,

Bisi, Shri Pramatha Nath.

Bobdey, Shri S. B.

Borooah, Shri D. XK.

Bose, Shrimati Pratima,

Buragohain, Shri Nabin Chandra.

Chakrabarti, Dr. Rajat Kumar,

Chandrasekhar, Shrimati Maragatham.

Chattopadhyaya, Prof. D. P.

Chaturvedi, Shrimati Vidyawati.

Chaudhari, Shri N. P.

Chaurasia, Shri Shiv Dayal Singh.

Chettri, Shr1 Krishna Bahadur.

Choudhury, Shri Nripati Ranhjan.

Chowdhary, Dr. Chandramanilal.

Chowdhri, Shri A, S.

Chundawat, Shrimati Lakshmi Kumari.

Das, Shri Balram.

Das, Shri Bipinpal.

' Deb Burman, Shri Bir Chandra.
| Dhabe, Shri S. W.

Dikshit, Shri Umashankar.
Dutt, Dr. V. P.

Dwivedi, Shri D. N.
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Gadgil, Shri Vithal.

Goswami, Shri Sriman Prafulla.
Gujral, Shri Inder Kumar.
Hashmi, Shri Syed Ahmad.
Himmat Sinh, Shri.

Imam, Shrimati Aziza.

Jain, Shri Dharamchand.

Jha, Shri Kamalnath.

Joshi, Shri Jagdish. ’
Yoshi, Shrimati Kumudben Manishanker.
Kalaniya, Shri Tbrahim.

Kalp Nath, Shri.

Kalyan Chand, Shri.

Kamble, Prof. N. M.

Kapur, Shri Yashpal.

Kasri, Shri Sitaram

Khan, Shri Khurshed Alam.
Khan, Shri Magsood Ali.
Khan, Prof. Rasheeduddin.
Kollur, Shri M. L.

Koya, Shri B. V. Abdulia.
Kripalani, Shri Krishna.
Krishna, Shri M. R.
Krishnaswamy, Shri K. A.
Kulkarni, Shri Arvind Ganesh.
Kulkarni, Shrimati Sumitra G.
Kumbhare, Shri N. H.

Kureel, Shri Piare Lall urf Piare Lall Talib.

Lalbuaia, Shri.

Lokesh Chandra, Dr.

Mabhanti, Shri Bhairab Chandra.
Mahanti, Shri B. K.
Mahapatro, Shri Lakshmana.
Majhi, Shri Chaitanya Prasad.
Makwana, Shri Yogendra.
Malaviya, Shri Harsh Deo.
Mali, Shri Ganesh Lal.

Mehta, Shri Om.

Menon, Shrimati Leela Damodare.
Mirdha, Shri Ram Niwas.
Mishra, Shri Rishi Knmar,
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Mondal, Shri Ahmad Hossain.
Mukherjee, Shri Kali.™
Mukherjee, Shri Pranab.
Mukhopadhyay, Shrimati Purabi.
Mulla, Shri Anand Narain.
Munda, Shri Bhaiya Ram.
Murthy, Shri B. P. Nagaraja.
Musafir, Shri Gurmukh Singh.
Narasiah, Shri H. S.
Nizam-ud-Din, Shri Syed.
Nurul Hasan, Prof. S.

Oberoi, Shri Mohan Singh.
Pai, Shri T .A.

Panda, Shri Brahmananda.
Parashar, Shri Vinaykumar Ramlal.
Patil, Shri Deorao.

Patil, Shri Gulabrao.

Poddar, Shri R. K.

Pradhan, Shrimati Saraswati.
Prasad, Shri Bhola.

Prasad, Shri K. L. N.
Punnaiah, Shri Kota.

Puri, Shri D. D.

Rachaiah, Shri B,

Raha, Shri Sanat Kumar.
Raju, Shri V. B.

Rao, Shrimati Rathnabi Sreenivasa.
Rao, Shri V. C. Kesava.
Reddi, Shri K. Brahmananda.
Reddy, Shri Janardhana.
Reddy, Shri K. V. Raghunatha.
Reddy, Shri Mulka Govinda.
Reddy, Shri R. Narasimha.
Refaye, Shri A K.

Roshan Lal, Shri.

Sangma, Shri Emonsing M.
Savita Behen, Shrimati.

Seyid Muhammad, Dr. V. A.
Shahi, Shri Nageshwar Prasad.
Sharma, Shri Kishan Lal.
Shastri, Shri Bhola Paswan.
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Shukla, Shri Chakrapani.
Shukla, Shri M. P.
Shyamkumari Devi, Shrimati.
Singh, Shri Bhupinder.

Singh, Shri D. P.

Singh, Shri Inder.

Singh, Shri Irengbam Tompok.
Singh, Shri Kameshwar.

Singh, Shri Mahendra Bahadur.
Singh, Shri Mohan.

Singh, Shri Parbhu,

Singh, Shrimati Pratibha.
Singh, Shri Ranbir.

Singh, Shri Sultan.

Singh, Shri Triloki.

Singh, Dr. V. B.

Sinha, Shri Awadheshwar Prasad.
Sisodia, Shri Sawaisingh.
Sukhdev Prasad, Shri.

Swu, Shri Scato.

Talib, Shri Niranjan Singh
Tanvir, Skri Habib.

[9 AUGUST 1975] Awmdt.) Bill, 1975 58

Thakur, Shri Gunanand.
Tilak, Shri J. S.
Tiwari, Shri Shankarlal.
Tiwary, Pt. Bhawaniprasad.
Totu, Shri Gian Chand.
Tripathi, Shri Kamlapati.
Trivedi, Shri H. M.
Varma, Shrimati Narayanidevi Manaklal.
Venigalla Satyanarayana, Shri.
Vyas, Dr. M. R.
Wajd, Shri Sikander Ali.
Yadav, Shri Shyam Lal, ~
NOES—NIl

The motion was carried by a majority of

the 1atal membership of the House and by

a inajority of not less than two-thirds
of the Membcers present and  voting.

MR. CHAIRMAN: Now the Houss

will adjourn wmne-die.

The House then adjourned sine-
die at fifty minutes past twelve
of the clock.
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