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[Shri K. Brahmananda Reddy.}|
lish and Hindi) explaining the circumstances
which necessitated immediate legislation by
the Defence of India (Amendment) Ordi-
nance, 1975.

MR. CHAIRMAN : Shri Goray.

REFERENCE TO ARREST OF MEM-
BERS OF PARLIAMENT AND SUS-
PENSION OF RULES OF PROCEDURK

SHRI N. G. GORAY (Mabharashtra) : Sir,
[ wanted to bring to your noiice certain
facis and as custodian of thc honcur of
this House, I wanted to have fiom you cer-
tain assurances on certain developments.

Sir, as you know, this Session is going
to be a very significant Session in the his-
tory of our country. As Mr. Cm Mebta
is going to point out, it is likely to be in
the nature of an emergency session. The
President in his wisdom has declared an
emergency and also has summoned ail of
us to discuss and to give our opinion on
it. The summons were seat vut to all of
us. In response to these somrnwenz when
some of the Members came to Delhi they
were arrested. Now, here the contradiction
or the irony of it is that the President
has asked us to come here and by ano-
ther order of the President, those people
who have been invited to come to this
House and to deliberate vary importaun’
maiiers are being arrested. Sir, 1 will give
anly two instances from our own flouse.
Banarsi Dasji and Rabi Ray, both of them
very prominent Mcmbers from the Opposi-
tion, have been arrested after the summons
reached them. Sir. 1 would like to know
ficm you whether this is really a correct
procedure. There is a rule that so far as
Membeis of Parliament are concerned, they
shouid not be arrested 40 days before the
commencement of the busiocss of the
House, during the session and 40 doys after,
if it is a civil suit. Now this is not under
a civil suit, T know. But, Sir. when you
ask the Members to coqe here and when
they womie in response b Your summons,
if you put them behingd the bars, it means
that you ash u guest to come to dinncr
and you poison him. 1t is not a correct !
thing. [t is certainly not according to the '
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propriety about which we have talked so
often.

I would like to point out to you another
thing. When Members were attending their
Committee meetings, which is nothing but

' an extension of the business of the House,

again they were arrested. My very illus-
trious friends, Shri Mishraji, Shri Advaniji,
and Shri Madhu Dandawate were attending
a meettne of a Joint Seleci Committec in
Bangalore when they were arrested. Wow
I would like to know from you whether
it is according to proprietly. Sir, this House
is meant so that there should be a constant
flow of opinion, exchangs of thought. We
should listen to what the members of the
ruling party have to say and they should
also listen to us. This 1s the function of
this House. And it is the most vital and
most important part of our democtatic sys-
tem. We have come to fulfil our duty znd
you arrest us. Therefore, I would like to
know from you: Are you in a position to
say that those of us who have come here
in response to the summons, will not be
arrested until this House concludes its
business, or you will say that “so far as
the precincts of this House are concemed,
1 can give you some assurance, but I do
not know what will happen to you
if you are going to 18, Ferozeshah Road
or the South Avenue or the North Avenue.”
This is number one. Number two is about
the debate in the House. We would lke
to know whether what we say here will
be allowed to go unhampered to the world
outside because we have a duty to the
people. We have been all elected Ly the
people either directly or indirectly, and
people naturally expect to know what we
say here on this emergency. Sir, as you
know, opinions are divided. The ruling
party is claiming that the people we with
them. If the people ar¢ with them, 1 do
not know why is this emergency. But con-
ceding the fact that the emerzency is there
and we have been asked to debate the
cmergency, people would like o know
what the Jan Sangh has to say, what the
Socialist Party has to say, whut so many
other parties have to say. Theicfore, 1
beg to submit that this particular right of



17 Re arrest of M.Ps.
freedom of the Press also is one of the |
basic, fundamental rights, a very vital right ';
so far as the functioning of our democracy :
is concerned. Will you be in a puosition |
to assure us that whatever has been said!
here or uttered here will be allowed to go
out to the people so that people I\nowi
what  their representatives in the Rajya,
Sabha or Lok Sabha are doing?

DR. K. MATHEW KURIAN (Kerula): |
Rule 267 states as follows: |
“Any Member may, with the consent
of the Chairman, move that any rule
may be suspended in its application to
a particular motion before the Council
and if the motion is carricd the rule in
question shall be suspended for the time
being.” 1
|
The point on which T require your ruling
is this. In the Order Paper there is no |
mention regarding Question Hour or Cal- |
ling Attention Motion or Private Membeis'
Resolutions or Bills. T am aware that there
is a provision in Rule 38 which says:

“Unless the Chairman otherwise dir-
ects, the first hour of every sitting shall
be available for the asking and answering
of questions.”

This Rule and similar other Rules con-
tamn a provision for Chairman’s discretion.
But this is not an absolute power for the
Chairman to do away completely with the
Rules of Procedure. Certain rules have
been adopted by us and the Chairman is
expected to use them with caution and with
resttaint. I would like to know what are
the circumstances in which Question Houvr,
Calling Attention Motions and Private
Members’ Resolutions have been suspen-
ded ? This is supposed to be an emergency
situation. T am not at all aware of any
provision for an emergency session
of the Parliament. I would like to
be enlightened on this questior. But the
question on which 1 want your ruling is
this. The Emergency Proclamation has
already been laid on the Table of the House.
Shri Om Mehta, the Minister of State in
the Ministry of Home Affairs, is going to
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and siispension of Rules
of Procedure
move a Motion to suspend the Rules. Un-
less and until Shri Om Mehia’s Motion is
adopted by this House, 1 do not see any
reason why the Rules regarding Question
Hour, Calling Attention Motions and Pri-
vate Mcmbers’ Bills and Resoluuons should
be suspended. There is a speciic motion
to that effect. Unless that Motion is
adopted by the House, why is it that the
Chairman bhas taken on himself the res-
ponsibility to curb and curtail the rights

18

1and privileges of the Members? [ would

like in this connection to read out a state-

i ment made by the Deputy Chairman of the

Rajya Sabha. According to ‘The Hindu'
dated July 18, 1975, “the Duopuly Chair-
man of the Rajya Sabha, Shri G. Murahari.
has s»id yesterday that ths  Enmergency
would in no way affect the Monsoon Ses-
sion of Parliament . . This is contrary
to what you have already said. The Presi-
dent has summoned Parliament only for 8
days  Normally, we would have met for
about a month or so. Bnt the sessivn is
only for a few days. The Question Hour
has been suspended. The Calling Attenticn
Motion has been suspend:d. Despite the
cluim of the ruling party that the twenty-
point programme has been adopted, even
that is not going to be discussed in this
session of Parliament. This is a hoax being
played on the Members of the RHouse and
the people.

The Deputy Chairman has already said
that the people in general and especially
the masses have welcomed the steps taken
after the emergency and the twenty-point
economic programme of the Prime Minister
and the practical steps taken have produced
a general climate of discipline required in
the country. My point is whether the ins-
titution of Chairman and Deputy Chairman
can be devalued and politicised. The De-
puty Chairman’s institution has been poli-
ticised. He has made political statements
which are controversial and ou which deci-
sion is yet to be taken by this House. The
point on which I want your ruling is whe-
ther the Rules can be suspended before the
Motion is adopted. Before it is adopted,
on what count have thesec Rules been sus-
pended ? The Motion is still pending. I
want a clear ruling on this.

’
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SHRI MAHAVIR TYAGI (Uttar Pra-
desh) : T would like to have a clarification
from you. 1 was surprised when 1 read
this Parliamentary Bulletin of July 11, 1975,

in which it is mentioned : Suspension of

Question Hour. *“The Chairman has direc
ted that there will be no Question Hour
during the 93rd Session.” So. Sir, it has
already been ordered. But there
irregularity now.
has brought forward a proposal for the
sanction of the House to abolish these
things. So. without the sanction of the

House, without taking the Committee into

confidence—there is the Business Advisory
Committee of the House—thz decision has
been taken. Sir. was it taken by you in-
dependently o1 under the Jitcciions of the
Government 7 If it was done according
to the instructions received from the Gov-
ernment, then. Sir, [ must say that it was
contempt of the House and the Govern-

ment has no business to issuz such orders

and T do not know what the reasons are.
But we are shocked to know that according
to the instructions of the Government the
Chairman has issued  this.
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is an
Therefore, the Minister

and suspension of Rules 20
of Procedure
MR. CHAIRMAN : Don't reply to inter-
1uptions.
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MR, CHAIRMAN: You need not repeat
all that.
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g 1T G SHT STAT FF FI0 FE |



2] Re arrest of M. Ps.

SHRI MAHAVIR TYAGI Sir. have
you received any communication before
issuing this instruction ?

SHRI
Nadu) :

S. S. MARISWAMY
Sir, . ..

'Tamil

MR. CHAIRMAN
Yes, Mr. Varma.

Please sit down.

=i :rgra“tt Tz ant (37 g3 ) AqTEfy
wger, & fraa Far 9w g fr om0 dgAr S
q afgg 7 fa1 mfew7 a1 fF9 & 777 38
wrarA SR T & L St AT fRaw woweR

“Each House of Parliament may make
rules for regulating its business.”

} gaw g 5 & = 98 9 8
mfmm%nwﬁmawﬁmw%ﬁ
w4 119 7 fzar mar 2 fF aferamdez ard-at”
QUT FTH FT TEE F7 AHAT § [T g A HaA
T w1 fae & qEg A F qHALZ A S
FATU A AZ A & ug wgAv Az g I
TR F1S UReeHwE A7 AT woq A1 2 A1 A
®F 216 F 220 ¥ S@ETEST 2 | AU § AT
e g fF fr =1 F el o e e & e
RECE R LEaniic ie e e

SHRI S. S. MARISWAMY : Sir,

we are
in the 28th year of independence. Never
has the country witnessed such o grave
situation as we are facing today. In my

opinion. Sir—not only it is my opinion,
but this is the country’s opinion—that
the situation has been deliberately creat-
ed by the Government in order to streng-
then its already weakened image. . . (In-
terruptions).  Why don’t you have the
patience to listen to me ? There is a
great majority. . . (Interruptions). Listen
to some of the sane advice from wherever
it comes. 1 know you are pguided by
misguided people.

Sir, every Member,
summons, proceeds to Delhi, even from |
his own home town. And he is supposed
to have come in vour custody. For exam-
ple, Sir, 1 live in Madras. 1 get the sum-
mons one fine morning and T leave
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Listen for two minutes. |

|
|

when he receives,

for
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Delhi. If anything happens to me on the
way, I am supposed to come and report
to you and seek your protection. And
your duty is also to safeguard my interests.
Some of the Members have been arrested.
It is something that has never happened
before—neither duiing the time of Jawa-
harlalji nor during the time of Shastriji.
It is a very serious matter. You must give
a clear-cut direction whether it is safe for
us to be here or it is not safe for us to

be here. A clear-cut direction must be
given. This is number one.
No. 2

Regarding the suspension of
the entite business, Rule 267 says :

“Any member may, with the consent
of the Chairman, move that any. . .”

[ dont know whether Mr.
has got your consent.

Om Mehta

.

. rule may be suspended in its
application to a particular motion be-
fore the Council and if the mouon is
carried the rule in question shall be
suspended for the time being.”

Where is the particular motion before
the Council ? It is a blanket suspension.
This bas never happened before. And 1
have never heard that in any Parlinment
the entire proceedings were suspended.
Even during the British regime the Ques-
tion How or some privileges given to
Members were suspended. Sir, I do not
find any enemies. I do not find any Pakis-
tanis or Russians or Americans. I do not
see any body. . . (Interruptions). 1 only
see, Sir the enemies of democracy—those
who proclaim themselves to be the para-
gons of virtues, etc.

SHRI T. N. SINGH (Uttar Prudesh)
Sir,. . .

MR. CHAIRMAN : No, Mr. Singh.

SHRI T. N. SINGH : On a point
order.

of

MR. CHAIRMAN : There is no point
of order. 1 have heard and given
opportunity to each party representative to

b
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[Mr. Chairman}
say something, so that there will be some
system and some discipline. If T allow you,
then 1 will have to allow others also.

SHRI T. N. SINGH: Sir, this is a point
of order.

MR. CHAIRMAN : Let us follow some
procedure. Where is the subject before the
House now ? Where is the question of rais-
ing a point of order ? Mr. Singh. vou are
a very senior person. You know it. When |
there is no subject before the House, how
can there be a point of order ? Let us linish
this. T have very patiently. ..

SHRI T. N. SINGH : You are not allow-
ing me to taise a point of order ?

MR, CHAIRMAN : Wheie is the sub-
ject 7 I am not saying that you canrot raise
a point of order. But there is no subject'
on which vou can raise your point of |
order.

SHRI T. N. SINGH : This is already a:
point of order. Do you say that it is no
point of order that we are discussing ?... 1

(Interruptions) {

|
I

{West Bengal) We have no
Question Hour today. And J want to know, ‘
Gl Mr. Om Mehta’s motion is passed, un-
der what provision of rule, or under what \
special direction of yours, the Question
Hour has been suspended ? Secondly, the;
|
i
i
!
l

SHRI DWIJENDRALAL SEN GUPTA&

Calling Attention has a specific purpose
namely, raising urgent business. Tn an
emergency, does urgent business become
less urgent than ever before? Unless you con_
sider a matter to be urgent, you have al-
ways the right to disallow the Calling At-
tention Motion. But, as the position |
stands today, it is a blanket refusal of all;
the Calling Attention Motions. To my !
mind, it appears that in a state of emergency '
matters of urgent public importance should
get priority. They should not be shelved
altogether. Mr. Goray has raised certain )
questions of great importance. We are in a ,
state of emergency. It means that the Mem- |
bers’ freedom and Members® liberty to come |
in the House, to participate and to give
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free expression to their opinion should be
ensured. If that is allowed, that should
also go to the world outside this House so
that our position is made clear and well-
defined and there is no confusion as to
what the  Congress Members and the
Opposition Members stand for.

MR. CHAIRMAN : I have heurd very
patiently the arguments advanced by the
different representatives of different politi-
cal parties. Account item No. 1, regard-
iing allowing the Question Hour or not
ailowing the Question Hour, it is a point
to be decided by me. As has been pointed
out by one of the Members, Rule 38 is
very clear on this point. It says :

“Unless the Chairman otherwise
directs, the first hour of every sitting
shall be available for the asking and
answering of questions.”

SHRI MAHAVIR TYAGI : Is it at the
request of the Government that you did it?

MR. CHAIRMAN : Please wait, \hy
are you making noise when therc is no
necessity for it? I have not said every

| thing on this. You are unnecessarily inter-

fering. My point is that on my own con-
sidering the importance of the present
situation, T have decided not to have the
Question Hour. It has been issued to vou

a bulletin and all of you have got that
information. That point is verv clear. It
is within the authority of the Chairman.
He has used it independently of the
Government or any body else. Nobody
can question it. It is very clear.

The second point is regarding the Mot-
ion which is to be moved by Shri Om
Mehta on behalf of the Government. He
has taken my permission and I have gront-
ed him permission.

Before I suggest to him to move the
Motion, I am going to request or T am go-
ing to make an appeal to all the Members
of the House that in view of the present
situation, is it necessary for this House of
ours, the Elders’ House, to allow Mr. Om
Mehta to make a Motion and get it passed
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by a majority or whatever it is ? Or do you
accept that we should not fight on lhis'l
issue ? Let us have an understanding. So:
far ay the Calling Attention and other,
things are concerned, they are within the |
discretion of the Chairman. He may accept
them or not accept them. (Interruptions)
Please hear me. I have listened to you and
you are not going to listen to me. Dr,
Kurian, you are always in a hurry. What
[ am suggesting if it is acceptable to all or
you, is that it is graceful for us not to
allow him to move the Motion. 1 have
already decided about the Question Hour.
It is my authority and nobody can ques-
tion it. That question is resolved. If all of
you agree, I think it is not necessary for
him to move the Motion.

(Interruptions)

SHRI C. D. NATARAJAN (Tamil
Nadu) Sir, it is with regard to this
matter that I wish to make a submission
most respectfully. I refer not only to Rule
38 but also to Rule 24. Mr. Chairman,
my submission is that the Motion which
is sought to be moved by Mr. Om Mehta
is inadmissible and not in order.

MR. CHAIRMAN : You are
decide that.

not to

SHRI C. D. NATARAJAN : It is signi-
ficant that he has not quoted any rule under |
which he seeks to move the Motion. It is
a basic objection which I wish to raise in
regard to the Motion which you want the
House to adopt without any dissent or a
discussion. Because of this basic objection,
Mr. Chairman, I would humbly request
you to give me a minute’s time . . .

MR. CHAIRMAN : Please resume your
seat.

SBRI C. D. NATARAJAN : Sir, I will
be brief. . .

MR. CHAIRMAN : Please resume your
seat. When the Chairman is standing, you l
have no right to stand up. My point is |
that T wanted to take the sense of the House |
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and decide. If some of the Members de
rot agree, I have no objection for moving
the Motion by Mr. Om Mehta, barring the
Question Hour. But I thought that it was
graceful on the part of all of us to accept
in toto and work out very successfully. Jt
anyone of you is not agreeing, I am allow-
ing him to move the Motion.

Then, regarding the question of protec-
tion of the Members, as far as the
Members of my House are concerned,
within the precincts of this House,
they will get fully protection. Nothing will
happen. I will take that responsibility.
Outside the House, T have no jurisdiction.
{ cannot give any assurance.

Y Tgq qwTw Ay S, A A 1 w1
a2 o sy | &Y e mE WEw =en o
% g F que JFATET 1 9 R F fay
ey arfeat & swa AafFqdl #1700 9 A
= faar & | ¥ A g S AT 7 £ S
qEEql &1 A9 A9 gFe FE B 734 fEar
FEAT AT TGF -

SHRI C. D. NATARAJAN : Mr. Chair-
man, I have requested you to give me one
minute’s time with regard to the Motion
which you have permitted to be moved. . .

SHRI N. G. GORAY : Sir, I had asked
you two questions.

SHRI C. D. NATARAJAN: Sir, you refer
to Rule 38. Suspension of the Questicn
Hour is a power vested in you. I agree,
I admit. T abide by your decision. I invite
your kind attention to Rule 24 which relates
to allotment of time for Private Members’
Business. There is also the power to suspend
allotment of time for Private Members’
Business on Friday is vested in you. Such
being the case, Mr. Chairman, T do not sce
how it is in order or proper for Mr. Om
Mehta to incorporate in his Motion that
during this session, only Government Busi-
ress shall be transacted. The power to
suspend the Private Members’ Business on
Friday and allot some other day in licu
thereof is vested again in you. Thirdly, Mr.
Chairman, this Motion significantly enough

o
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[Shri C. D. Natarajan] MR. CHAIRMAN : 1 have allowed hm

does not cite any Rule of Procedure under | '@ speak by sitting.  He is not well.

which this Motion is made. Under Rule|
267, as rightly pointed out by my leader, |
he is allowed to make a motion for suspen- |
sicn of the application of any Rule in re- |
gard to a particular Motion before the |
House. But there is no provision in the |
Rules for a blanket Motion like this. I,
therefore, humbly submit that this Moticr
which you are pleased to permit Shri Om
Mehta to move is not in order and is a
negation of all Rules of Procedure, besides
being a denial of the rights and privileges
of the Members. Therefore, you may be
rleased to disallow it.

SHRI T. N. SINGH : Sir, T have also
got a point of order. .

SHRI T. N. SINGH : Further on Sub-
section (3) of article 105 says

“In other respects, the powers, privi-
leges and immunities of each House of
‘ Parliament, and of the members and the
I committees of cach House, shall be such
| as may from time to time be defined by
Parliament by law, and. until so defined,
shall be those of the House of Commons
of the Parliament of the United King-
dom, and of its members and committees,
at the commencement of this Constitu-
tion."”

Now. Sir, what T want to submit is that
that article of the Constitution is supreme.
MR. CHAIRMAN - You are allowed to | nder this article our privileges etc. which
speak. Why not take that opportunity ? arc the same as of the Members of the
T'arliament of the United Kingdom, shall be
SHRI T. N. SINGH : This is a  point } immune from interference here, untess this
of order, Sir. Under article 125(3) of the | Parliament has passed a law on the subject
Constitution. . . bv itself. 1 say, Sir, up till now no law
on the subject has been passed. Even the

MR. CHAIRMAN : Please sit down and | jvles of procedure and business that have
speak. been framed. have been framed only and
huve not been passed by this House or the
SHRI'T. N. SINGH : Thank you very ! ¢iher House. So. Sir, they do not stand
much for this courtesy. in the category of a law of this House.

AN HON. MEMBER : Is he allowed to | | fhink. Sir, we are guided by the provi-
speak sitting ? sions of the Constitution.

MR. CHAIRMAN : The hon Member Now, the result of what Shri Om Mehta
is allowed to speak sitting. Therefore, | is going to move will be to take away our
please resume your seat. privileges on a large scale. Sir, T have been

. here 1n Delhi for the last 26 years. T be-
SHRI T. N. SINGH : [ will not be able gan my career in Parliament in the year

to speak standing because T was in hospital 1953 and never more than one tule at a
for two months. I am rather weak aven now. time has been suspended in the whole his-

So, Sir, what T want to say is this. I tory of this House. T remember. Sir. that
Shri Mavalankar, the Speaker of the other
House, of the Provisional Parliament, and
later on of the Lok Sabha, had ruled that

want you to refer to article 105(3) of the
Constitution which says “Subject to the
provisions of this Constitution and to the
rules and standing orders regulating the | VN if one Member of the House gets up
procedure of Parliament, there shall be | 4nd says that the rules shall not be sus-
freedom of speech in Parliament.” nended, rules would not be suspended. That
! has been the tradition, the noble traditiom

SHRI HARSH DEO MALAVIYA (Uttar | of parliamentary democracy in this country.
Pradesh) : Sir, is he allowed to sit and | Now, Sir, T appeal to you in all sincerity—-
speak ? | 1 stand for democracy and T want democ-
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1acy to be vindicated and I am sure that
my colleagues on the other side, though 1
am speaking on this side of the House,
will be charitable enough to agree with me |
and I am sure they agree with me—that |
democracy must be preserved at all costs.
(Interruptions) 1 do not think anybody will
protest against what T am saying.

|

After dealing with article 105(3) of the
Constitution, another point that I want to
raice is that never before in the history of
Indian Parliament mote than one rule has
been suspended. 1 request you, Sir, that |
you may kindly ask your staff to go through
the proceedings of this House as well as of
the other House and find out whether such
a thing has happened before and whether it
is not a fact that according to a ruling given
by the then Speaker, Shii Mavalankar, not
more than one rulc can be suspended ut
a time. Thut is the practice here. Sir,
am saving this because I have been associ-
ated with the parliamentary life of this
country for such a long time. (/nrerrup-
tion). Please do not get impatient. Be
patient with a sick man at least. So. Sir.
I suggest that befor: we proceed with this
question, in order to preserve parliamentary
democracy you may kindly ask somcbody
to go through the proceedings of both the
Houses to see if what T am saying is cor-
rect, that is, Mr. Mavalankar saying that
even if one Member of the House raises
4 dissenting voice he shall not suspend the
ruje.  That is number one. Number two
is. whether it is not a fact that according to
the Speaker’s ruling in the Lok Sabha. not
more than one rule has ever been sus-
pended.  This is what T wanted to say.

M
L

DR. V. P. DUTT (Nominated): Parlia-
mentary democracy which permits dharnas
within the Parliament !

MR. CHAIRMAN : Kindly do not enter
into that.

SHRI U. K. LAKSHMANA GOWDA
(Karnataka) Sir, at the beginning you
have said in your wisdom that swo motu, .
without being influenced by the Govern-
ment or without any approach by the Go- '

verament vou have suspended the Question '
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Hour and also the Calling Attention. If
that is the case, where is the point in your
having allowed Mr. Om Mehta to move
the motion with regard to this ? This is
a contradiction and I fail to understand
how this question will come up. You
have also taken a decision.

SHRI VEERENDRA PATIL (Karan-
taka) Sir, regarding the suspension of
Question Hour you have already given a
ruling. I am not going to question that
taling.  But with regard to the point that
hus been ramsed just now by Mr. Goray,
that is, with regard to seeking protection of
the Chair so far as Members of this House

. are concerned, when we have been sum-

rioned here to express our views with rz-
gard to the proclamation of emergency,
naturally you are the custodian and so we
have to approach you. T am again nct
disputing your ruling. So far as proceed-
ings of this House are concerned, you have
assured us that you have taken full res-
ponsibility but you have said that what is
going to happen outside this Parliament is
not your concern. T agree; I am not going
lo dispute that ulso. But you know that
most of the top leaders of the different poli-
tical parties in the country today are behind
the bars. They are deprived of the op-
portunity of expressing their views by com-
ing to this House. So this is a grave situa-
tion. I think this has happened for the first
time in the history of parliamentary demo-
cracy of our country. Therefore, may I
humbly appeal to you at least. when you
aic not in a position to protect us outside
this House, will you kindly ask the Minister
concerned—because both the Home Minis-
ter and the Minister of State for Home
Affairs are here—to make a statement. If
they do not want to make 2 statement, we
arc not here to. . . (Interruptions). . .

MR. CHAIRMAN: Now, after having
heard very carefully the arguments of all
the leaders of the opposition parties. T
would like to suggest one or two things,

. All of you have admitted that there is a

special situation in this country...

SOME HON. MEMBERS: No, Sir.

N
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MR. CHAIRMAN: All right, I will put

it in other words. ...(Interruptions)... As
has been put by Mr. Singh, this type
of procedure has mnever been followed
in the  history of Parliament. Mr.
Om Mehta who has fto move the
motion has taken the permission and

all that he has tried to mention in the
motion was nevertheless brought Dbefore
this House and it is brought for the first
time, this time... (Inrerruptions)... The
House is supreme. It is up to the House to
accept fully or to reject fully or amend it.
Therefore, I have allowed him to make a
motion ...(Interruptions)... Mr. Patil has
said that Mr. Brahmananda Reddy, who
is the Minister in charge or Mr. Om Mchta

should make a statement. When that parti- :

cular motion is going to be moved, vou
will get the opportunity. He will explain
why he has arrested and all that. If there
is anything which 1 can do...

SHRI VEERENDRA PATIL: | have gut
a question. I have not said...

MR. CHAIRMAN: You have asked

them to make a statement.

SHRI VEERENDRA PATIL: I have
not said that they must give reasons for
the arrest of those leaders who are behind
bars, What T say, we have come here, Mr.
Goray has sought your protection and you
are not in a position to give protection.
Therefore, T appeal to you: why not to
direct the Minister concerned to make a
statement whether they are in a position
to give that assurance.

MR. CHAIRMAN: The Ministers are
there. They have heard whatever vou have
stated. They will make a statement.

AT ATH TR ey ;. Aanafa wgiET, wl
TATEE W ATEX F7 Fa1g TE7 fear % foe St
%Tﬁﬂmﬁm%mmmwﬁmﬁ%?
YEEL AT 97 T@r 7

SHRI BHUPESH GUPTA (West BRen-

gal) : There is no point in saying that there
is no emergency, (Fnrerruptions). There is

[RAJYA SABHA]
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no point in saying that there is no emer-
gency and building the argument on that
basis. The fact remains whether we like
| it or not, Different people have different
! points of view which will be discussed later.
“There is a proclamation of Emergency.
. (Interruptions). Will you hear ? Is this
‘democracy? I am coming to the pro-
| cedural point only, I am not going on to
| other things at all. But let us not proceed
‘on the basis that there is no emergency.
| It is there under the Constitution but, as
‘\ I said, you may not like it or I may like
git or somebody else may like it. There
| is an emergency and this session is being
{held as an ‘Emergency Session’. You
'have given the ruling that there will be
no Question Hour. That is entirely in
lyour power and according to the rules

l the power is in your hands.

l (Interruptions)

1

! DR. K. MATHEW KURIAN: He is
\the future Home Minister.

| SHRI BHUPESH GUPTA: One hon.
JMember referred to the House of Com-
;mons but then in our country, for this
| House we have already adopted the Rules
and, therefore, there is no use making
that kind of reference because unless you
make the new rules the old things prevail.
We have got our own Rules according to
which you have given the direction that
there shall not be Question Hour but per-
sonally T would have liked if there were no
blanket ban. This ban could have becen
only when there were some important,
urgent matters in national interest and in
the interest of democracy, to fight against
the forces which are threatening democracy
being run for the welfare of the people.
But you have done it. It is at your dis-
cretion again, One cannot challenge it
\and so, there is the end of this.

With regard to ‘Calling Attention’, again
there is your discretion. With rtegard to
! blanhet ban T would have liked the dis-
”cretion of the House to be taken into ac-
‘count as to what should be discussed in
| the House. the blanket

Unfortunately.
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ban is too sweeping. That might have
becn perhaps avoided with a little con-
sultation by the Government with you. I
should like to have an assurance from you
and from the Government in so far as it
rests with the Government whether this is
only meant for this session—this session
which is an ‘emergent session'—and it is
not to be repeated in other sessions that
are being called. That is what I would
like to know. That point Government
should clarify.

As I said we would have been happy
if some kind of discretion would have
been retained in your hands to see what
should not be accepted by you which has
come on the private Members' initiative.
The private Members are all over here
and we huve different approaches. Surely
we could have taken initiative from our
approaches and 1 think you will agree that
private Members have an important role
to play in emergency—to that we will come
later. Even in an emergent situation for
defeating reactionary forces and for the
advancement of the causes of the people,
that initiative should not be crippled, on
the contrary should be strengthened. That
is why I am keen on having the injtiative
in the hands of the private Members as
well apart from what you have and the
Government have.

12 Noon

MOTION RE. SUSPENSION OF RE-

LEVANT RULES OF PROCEDURE AND

CONDUCT OF BUSINESS FOR TRAN-

SACTING GOVERNMENT BUSINESS
DURING THE CURRENT SESSION

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS, DE-
PARTMENT OF PERSONNEL AND
ADMINISTRATIVE REFORMS AND
DEPARTMENT OF PARLTIAMENTARY
AFFAIRS (SHRI OM MEHTA): Sir. T
move -

“That this
carrent session  of the
being in the nature of
session (o transact certain

that the
Rajya Sabha
an cmergent
urgent and

House resolves
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Govt. Business
important Government business, only

jGovernment business be tranmsacted dur-
ing the session and no other business
whatsoever including Calling Attention
and any other business to be initiated
by a private member be brought before
or transacted in the House during the
session and all relevant rules on the
} subject in the Rules of Procedure and
. Conduct of Business in the Rajya Sabha
[ do hereby  stand suspended to that
extent.”

| Sir, I would like to make a few points
J because it has been asked why this motion
was brought. It was in your power to
suspend Rule 38 and Rule 24 regarding
Questions and the Private Members' busi-
ness. 1If, in your wisdom, you, Sir, had
decided not to admit any Calling Atten-
tion, there would not have been any
i Calling Attention, and the same thing
would have been achieved by you. Sir. by
| not allowing all these things. But it was
( to be more democratic and to tske the
 consent of the House... (Interruptions).
Sir, we believe in democracy; we always
« believe in majority decision. For the last
several years we have been here: we have
believed in majority decisions. Unfortu-
| nately. my friends sitting opposite always
{ try to bring in a minority opinion and
they want the House to be run by the
minority opinion We want it to be run
by the majority opinion. and for this very
reason we brought this motion.

Sir, about one point which has been
raised by Mr. Bhupesh Gupta, namely,
whether the same procedure will be follow-
f ed in other sessions also, I can give an assu-
| rance that it is only for this sessjon and
when the next session comes. we will try
to have a normal session if all remawms
}nOrmal. Sir. this has not been done for
. the first time. [ think they have forgotten
! that in 1971 when the emergency Was
there due ta external danger, even then jthe
Question Hour was suspended and a lot
of non-official business was not there. That
was done at that time also. And, Sir, the
same conditions are there now, though due
to internal danger and not external danger.
So we have come with this motion, so

|
|
|




