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PRESENTATION OF REPORT OF THE
COMMITTEE ON PETITIONS

DR. Z. A. AHMAD (Uttar Pradesh): Sir,
I beg to present the Forty-eighth Report of
the Committee on Petitions.

MOTION FOR ELECTION TO
THE NATIONAL FOOD AND
AGRICULTURE ORGANISATION
LIAISON COMMITTEE

THE DEPUTY MINISTER IN THE
MINISTRY OF AGRICULTURE AND
IRRIGATION  (SHRI  PRABHUDAS
PATEL): Sir, | beg to move the following:—

"That in pursuance of the Ministry of
Agriculture (Department of Agriculture)
Resolution No. F/10-11/65-FAIT, dated the
9th September, 1966 , as amended this
House do proceed to elect, in such manner
as the Chairman may direct, one member
from among the members of the House to
be a member of the National Food and
Agriculture Organisation Liaison Com-
mittee."

The question was put and the Motion was
adopted.

MESSAGE FROM THE LOK SABHA

The Conservation of Foreign Exchange and
Prevention of Smuggling Activities (Amend-
ment) Bill, 1975

SECRETARY-GENERAL: Sir, | have to
report to the House the following message
received from the Lok Sabha signed by the
Secretary General of the Lok Sabha:

"In accordance with the provisions of
Rule 96 of the Rules of Procedure and
Conduct of Business in Lok Subha, | am
directed to enclose herewith the Con-
servation of Foreign Exchange and Pre-
vention of Smuggling Activities (Amend-
ment) Bill, 1975, as passed by Lok Sabha
at its sitting held on the 23rd July, 1975."
Sir, I lay the Bill on the Table.

THE CONSTITUTION
(THIRTYNINTH AMENDMENLIT)
BILL, 1975

MR. CHAIRMAN: Before we proceed, |
would like to suggest to the members that this
Bill will have to be finished before
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lunch and they may take their time ac-
cordingly and adjust. | say this so that all of
you should know beforehand.

Yes, Mr. Gokhale.

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI H. R.
GOKHALE): Sir, I move:

"That the Bill further to amend the
Constitution of India, as passed by the Lok
Sabha, be taken into consideration."

The Bill seeks to amend the provisions of
Articles 123, 213 239B, 352, 356, 359 and
360 of the Constitution.

The provisions of the Constitution relating
to the powers of the President to issue
Proclamations of Emergency are quite clear.
Similarly, the provisions of the Constitution
relating to the power of the President to
promulgate Ordinances during recess of
Parliament and the power of the Governor
and the Administrator of a Union Territory to
promulgate such Ordinances during recess of
the Legislature are also clear. Certain doubts
and controversies have of late been raised
and the Government propose to set them at
rest by the proposed Constitutional
Amendment before the House.

I may first refer to the amendments pro-
posed to the provisions of articles 123, 213,
239B, 352, 356 and 360 to the effect that the
"satisfaction" mentioned in those Articles is
subjective and outside the scope of judicial
review and hence cannot be canvassed or
questioned before a court of law. As a matter
of fact, these amendments are merely of a
clarificatory nature. On a plain reading of the
provisions of these Articles, it will be clear
that the satisfaction of the President for the
purpose of promulgating an Ordinance under
Article 123 and for issuing Proclamations of
Emergency under Articles 352, 356 and 360 is
purely subjective. The same thing can be said
with regard to the power of the Governor and
Administrator of Union Territory to issue an
Ordinance under Article 213 and 239B
respectively.

Decisions of the Privy Council, the Fede-
ral Court and the High Courts all reiterate the
principle that the Governor-General and the
Governor-General alone should
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decide whether an emergency existed re-
quiring the promulagation of an Ordinance.
These decisions were on the interpretation of
corresponding provisions of the Government
of India Act. The Privy Council observed in
one of its judgments:—

"A state of emergency is something that
does not permit of any exact definition; it
connotes a state of matters calling for
drastic action, which is to be judged as such
by some one. It is more than obvious that
that some one must be the Governor-
General and he alone. Any other view
would render utterly inept the whole pro-
vision. Emergency demands immediate
action and that action is prescribed to be
taken by the Governor-General. It is he
alone who can promulgate the Ordinance."

After more than a decade, the Privy
Council reiterated the same principle in
another leading case.

Coming to the decisions of the Federal
Court, | may refer to  leading case where a
similar question had arisen.  Affirming the
principle that the issue was outside the scope
of judicial review, the Court observed:

"But the 'Emergency’ was the appre-
hended danger to peace and public safety,
likely to arise from the release of thousands
of detenus in obedience to the decision of
this Court. It is not within the province of
the Court to examine the justification for
the apprehension or assess the extent of the
possible danger."

There are similar decisions of the High
Courts placing the same construction on
section 72 of the Government of India Act.

A Division Bench of the Orissa High
Court has held in a recent decision that the
emergency provisions under articles 352,
356 and 360 in Part XVIII of the Constitu-
tion are not justiciable.

The Supreme Court also had occasion to
consider in a recent case the scope of the
Ordinance-making power of the Governor
under article 213. The Court observed:—

"It is however well settled that the neces-
sity of immediate action and of promulgat-
ing an Ordinance is a matter purely for the
subjective satisfaction of the Governor. He
is the sole judge as to the existence of the
circumstances necessitating the making of
an Ordinance. His satisfaction is not
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a justiciable matter. It cannot be questioned
on ground of error of judgement or
otherwise in court."

I may also refer to the decision of the
Supreme Court in a recent case under the
Maintenance of Internal Security Act, 1971.

Where one of the contentions raised was
that their was no real emergency and yet the
proclamation remained unretraced with
consequential peril to Fundamental Rights.
Negativing this contention, Justice Krishna
lyer observed:—

"We have to reject summarily the last
submission as falling outside the orbit of
para-political, not justiciable issue and the
appeal should be to the polls and not to the
courts."

Hon. Members will see, therefore, that the
legal position is clear and leaves no room for
any doubt, difficulty or controversy-
Nevertheless, the issue is being raised in
courts again and again. The Bill seeks to
place the matter beyond a shadow of doubt.

The second important aspect covered by
the Bill is, again, clarificatory in nature. The
language of article 352 clearly permits issue
of a Proclamation or more than one if the
President is so satisfied, as envisaged in that
article. Despite the plain meaning employed
in this article, contentions have been raised
in some writ petitions that, while the original
proclamation of Emergency was in operation,
no further proclamation could be made under
article 352. The Bill seeks to bring out
clearly the real intention and remove any
doubt in this regard by providing that the
President may issue different proclamations
on different grounds, irrespective of whether
a proclamation is already in existence and in
operation.

The third aspect of the Bill is to expressly
bring out the intention underlying article 359.
Under article 358, when a proclamation is in
operation, article 19 is rendered inoperative
and, at the same time, nothing in that article
shall restrict the power of the State to make
any law or to take any executive action. The
intention underlying article 359 is also the
same. The Supreme Court in a case decided
in 1968 held that articles 13(2) and 359 being
parts of the same Constitution, stand on equal
footing and the two provisions have to be
read harmoniously in order that the intention
behind
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[Shri H. R. Gokhale]

article 359 is carried out and not destroyed
altogether by article 13(2). An order under
article 359 derives its force from article 359
and takes effect in accordance with its tenor
and cannot be affected by article 13(2). The
Bill seeks to provide that while an order
made under clause (1) of article 359 regard-
ing any of the rights conferred by Part 111 is
in operation, nothing in that Part conferring
these rights shall restrict the power of the
State to make any law or to take any
executive action.

| have mentioned the salient features of
the Bill. 1 now commend the Bill for the
consideration of the House.

The question was proposed.

St gwiz wat (fagre) o wamfa
WelFy, |fqa @ved F I geare
FTH FWAA FTAT E | WA AT e
7 Tmarg w1 Arw Far fF Tw Auas
F gT00 &S A% A qET AT 50 @2
afex «faarr a7 o1 w7 aww & T4
1 agaran faar st g 20 w0 fafy
faomsr 7€ g S0 & Tae awea g
FAL AT E | AEA A7 A AR g
fF Toeeeft o FEa O T &
AT F3 F1 &% 29[ #1198
ZF oaT T ¢ fF wEma T daer
F¢ fF ag @ET & 4T T9d | HOAC OAy
grar & ar fee gwesdr & w7 A
G TG W | FAT FEIL A9 qFEH
arst Y 7% w2 5 3w @ &
fafee @ard & wedarst 7 | g A
§ wEadA @A & ) F1E 0Er |
T e qFaHarst T v |

fewer 35-40 AT w1 TwAfa®
WET aTERT HAvT @ fr gwe
F1 gAT @ g o o gl g 9%
forma e wfase & 3 oo waEsEsT
T gfaaTe T 97 & 7O AfgEra
F A & fag w1 miftw wR
difeq aasT & I IAE wlawd T
gfer wax & 1 7 gWIT 40 9 &7
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TwAtfaE SEa w1 g ¢ Ame,
Zarer @ § fF amsr s w6
FAL AT FT THT W UATET Z007
FS AT G ATH H qFAATAT 74 3 |

ST FTATEY F qTE GH 49T H FHIETED
AT FT AT qW gHO Al agT ¥
faars wamt J g dEa T FrarE O
fFar so9 qum wHEIT w1 A w9
T | AGT AT A ATHAT FIE T HZET
@I | SHIETS AT q@l g aEar
2 g8 W a6t 9% FIE F wewr @
ME A% gAM FIE F AFFAT ®
¥ F HA AT G | A FAAT ZH
f& ag «&t &1 aFar 11w | g
AT S ALT Z1 AFar ;i Gl v
Ee FIHad 52 g "7 afFame
T Agd AEl AFdl g | OH ErEE
g qy fgar wm 7 ozwm Fwow
afz  wgEwasht 1wzl
TEAT A1 39 W | wfw AE A A,
1 afadq A8 g awar 2 | wifas,
grarfors w7 TEEs afvEas T@l
Y waar Wi Afqam w1 A,
ammifas @ wifas =ma F Sz
wifea fen wm gwr wifa w0 &
TFAT W O A gFEaE |
HEW T AATF § | T4 o A
WEIRA F qqET @F FWr afrgT w
T AT T TFT G | F6 qwAAA A
9T HEw wAAT W @ "R F9
A 1 OqFEHATT H AT FI
fear mar 2« ag g 7€ AT @R
garr &e 2 w17, 18 o oifzwa
§ fom o gwanat 7@ & A,
St sfeeafas 78 § 1+ =@ afz oar
TEN graT & a1 S gw s ey W
armife® g9 g0 & 9 IH AW H
TEET WAA 4| ST FeE A
AT AT FATE | TE G AT AVHATE-
SO FT WAWA A AT W AT 2
€ q GIA FIT T IAR! ATIAT FUL
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fear \ HraTer & i WE w awrEe
FEAT AR A A BE A A
T qgar 5 wEmeed weed § ot
w1 AT wTE § IAN Auge fyar o
FHAT E | AZA § ANT T A ATUS
g o1 =fefmaw wir aifafersr #w)
T W F AW AT AT FEA
FEAT F1ET 9 A f5a% amF Ty
w1 EUA % A Wt any A T
T T TN ¥ ) g A Argd 4
fx  dafadi & st ov fE o
FT | TT | FF AG1 ATET 9 {F 707
¥ oaved F waATAAT 91 99T § oI
FT ATST AT | F Ter q2d {7 70 I
¥ IAERD AT AT #feF aqed g
EGEEARGIEARE (B | -t A O |
an frar s oaqFar 2 fF 3w &
arifww 7 afas faem 7 aga @
AT A AFEHATST & wAq  fFar
T FifET | Ag AE AL AT AL @ )
@l g7 aq@ qd Fear s fe
T A 3zear fF zw A gqae
¥ wifeq it fewraedt &7 gar & @ 2,
fewzzefomr 1 aew Faw aw [fed
A %E & 1 AT gw Al w7 asEt
7z & f& wm ity fr ox e
faarz g1 & w7 399 oF 99 Gaen
g AtFa ag wifas Ft wrr w{f g
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a1 98 IH a7 "Eed o §er
AT E WK HEET 7 W FT Ag
grrr wifw Fver g v @@

99 SEAr gAWT & fAw oawar @ o
THH AT 9XA g 8 | WY 29 fE
99 Far e faaw &1 S A8 g
afd FaF arg dr qFgHaTsT & af@

FZ I 9F A A ;AW FT I B

Az AT agm @ F= g ww
AT a7 qgAT ¥ F 3w avm A A
FT ATIAA T AW w7 fr sy
TH A7 7 A fopmw &1 a7 99
TETE | WA I ogAw # omifzeae
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arlt fear o w5 AR F famrs
# aweat £ o wrd ofr swfasira =l
Lr i EARA S R e B B i
TR AT Al &1 | {6 a8 q
ST FS AATHT FOFTART IAT E @ AR
ST HIE 5 | FHEI T AT T2 AT
foe grd w12 « smaw At fre adm
FE F STAT WIT gg A9 AT F

| AT § F N A Ad @ | Al g

A1 garyr avteE,  wifaw w17 -
Trevafer fofawsr % € 39 97 @a0
g T WA 941 &1 aFar 99 % %
g9 THRTHATT F1 T TS AIAT 7 7
AFTR | A7 AT ICA T ATT 2 | qQA
¥ oAm e ggm a Ay wE
& | TAET IqF w0 IA F | FWL
M # umigfea € afwemt § A0
Ffefmadt § #tt gw ww frzia &
Amq g & 3 @t 7 # or fFag
qel AT g | uEEgfza ol
favgw =27 &, afweafa 01 Fam
Tdt g, afefmady v figw w8
# 1 wnimfer frgw 7@ &1
geqma fraae #fWw Fon 7 oEEre
gfaam & AdfEw s HRanE
frdam miifFamez @ 21 sifaamse
oY faigm =@t @1, gwre Afram
FT frdam #W ¢ ! ow g
& o o A & wf s
yra wfafafa  faifaa #7402 0
séord A fage v fEe w6
FOUW T A TH AOIAA FT AT T

| &, WY Awdw & 99 7 Maa e

|

A ST TANT AT § IAH g9 AEEd Adl
& —3=E fud wifaa #@iw aEAv
sae, At & ogue FEdeTE §
qEA A ATAT w1 FATAT AT | B Awea
# FEdzgIe F g 41 ard g
qgt A A gt § artn qar
THAA, T AU wrFEqr am F ag
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Bikire ol
A 2% 2. U qar qfaam e
TATE (A GIAT AT A AR AR 7
afea zardy wreaar Az & 5 owfewd
1§l zare Aw H fqigw adr g
arfer #@ifE afz Sfeordt frigw &
TEEAT AT gW WA A 7 AR FT
ATAATZANA 72l F7 AFT A, THIATT
wATfeTom g0 98T L AFA 4, TH XIS
it amrfsw we wifas ool 7
FIW AE IHT wEA 4, | AfEA
for  aw & oeiefar 97 w3,
qiffaraes 9T wEw F FAET E
3T a72 § afzwd e wFw A1
epaear & ¢ gfr sifeordy faegw adf
&w e &, Agurdy a7 A9 A1 srgeqr
F1 UF &1 7 AT & AMfF Zeve G
7 fafes 2, fr g0 €9 wagwaTdr &
AT § ATET HT Al AM | JIC U &
T 2, 7o o, fF Saf gaEs §
afmda &1 o fe g s &
araz @ afvaaa & qg A gar
fr srzr w7 9rTET w wosHaw iz
ey a1, qfae a1, IAH A8 G Al
awar qv, fegema &% waar & afafafa
Y 7 721 957 A%a 4, @199 feafa 7,
A qfead 5w var e e agw
M § T €Y g1, wr S
az |1 "= AifEw 1 g T A e
far 2oy & 7€ arariaw w7 wfaw wfy
AN L | wafE FE AR ) @ Ies
g FragEvd T gw = afe-
fercaer 7@ &Y, AAgEA & w
arET H7 A0 9 | #F T faetaa ®
TG @M THEGD &7 FATE 9eTd 2,
fegzzafors %1 aaTa S99 & | G T
&4 AT g & AT wry A A far
FIE GO AR |

Q% WAAIG §IEX 0 gH AR T
AT & wraET R |

[RAJYA SABHA]

Amendment) Bill, 1975 16

it ayiz wat - waw fyars 7 wE
drm A g fafafad § & os ar sy
o FE | FAT qIAG AN 0 AT A
anfrma qafe dar 7€ & o s #
i faaraa gur # 77 & 9z wag = iE
AR e g o fevrvi
TAETEE ET P a TS 7 SHIEAT
TAATETE AT E | A HATS 0w S
ST A o ST § a7 gt
 fam fewdzefom 21 gwry ¥ A9
21 ToAAT 97 FEAT AT AT,
afy ag gwes=i 787 qifra 2T 917
W gt I A 7 AW, Al
EAH & AZA & AT AT FAT H T2 19 |
fraet 29 ardra #1 F9%7 qrAr 41
aET W i oaet w1 o
FTAT—TH a7 1 G (57 477 #
77 fagre & faars qa a5 3 )

qTA FIAT AT GUF FIF FE A
foraT ST @FAT & | AT AT agl 97
U AAATAL TIAAHZ &7 FTAT 777
A1 AT ) IR AVSAAT F@T T ATHTOATOT
T F=A FEA A1 ET I TAATHT ALFTE
F AT 97, AAAT FT ATTIOETY F ATH
q%, FAAT T WA & ATH 9T TR
T TEE AT AISAT FATE A7 A16F a20 Zw
FY I AT TT FEAT F7 AT 50w )
afz SAFT Feurr 21 WAT, AT FH R &
ARA F AN U AATH AT 219 | WA
q AT HI a7 & W7 39 feafa v egw
AT AT avs Al | ST A6T TH 3w H
A & A 9T "rersgarfaut 1 §3-
GAAT HEATE HTAH FTAT T8 4, AT T4
U A THETI HIT ATHHATE] ACEHTT
FT TQTIAT FLAT AET G T4T T4 FaT9]
FY TAT F7A F fo17 qgt 07 0F Ty
AYFTL FIAT FIAT A8 4, 394 (77 v
ag fewzaxfg g1 ad ) afes ara &
aF STAAT AT A9 AT WTS(AT 7, AT AW AT
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gafy &, aymifas =g § 741 WA
wiaE GTAT F1 3T F I 200 F
FTH FTA1 TZAT & HTC TA AT F A
TEAT TEAT 3, T g ag THUHAT 2 |
IH A7E 7 sHEAT 5w & fA0 § 9w
fewzzzfom fomr & fag 2, =5 9w %7
7d a1 TR e fewezeiug &1
FHAT TET 21 qFaT 2 | S AT WA 7
aifos o difesr swar & Ao ay
ERTEAT 2 77 A & W @ % e
femzzviorr 2 1 s ot Pemeeefory a7
AT f=em § 7 s o o fae
TEANTET AT FAE | FH AR I AT
A AW PR O AW A S 6 A
W T AT § WEAI T4 & it 2w
sAq & fr oardm saar feseeefoy
T ATZAT & 77 7 & AT A7 O
FAITATZTAFAT ¢ | AFFAH 05 a78 7727
TS FAT AEAT § 0T A8 4% & o Fww
FA EAIT FTHLE A7 9w TF A wA
et a1 = ot feafr & oz wraws
&1 51 2 {7 51 2wy arfeamdz 2, s
FHIET faam TwI0 €, T aFAr FA 77
STE AE1 Wl 9 ZW AR #T w6y
ATATTEN | FE AT § F 79 507 167
seamn gt e | 7 arfer wifeame
T2 # wfgn  afew afer arfaang
gl Trfzn atw afen aifeamz v
FH AN FTE F foa a7 wraEay &
wiqarz w1 aga @ wafor @
Fifzr, w=zfor g% oowEz FdwT #9
a‘rﬁ&#rﬁ:'&'ﬂ‘ﬁm%ﬁﬁgr{ﬁﬁﬁﬁr
w1 ¥ T & faq w9 w7 9% 1 29
T7E AL W FAfEAT AT FEE wEETQ
AT 7 fafy gaw F Fm w7 6
st =% gt 57 99 97 Agw @
[T | 7 AYE FY FACAT § wAar &
gfafataar #1 awraew gom &1 =9 aa
AT M=l ZAWT fE A StAAT FT 99T
A I w4 A awEar § faoae
37 14 3 fawn F =1 g@E fad 4 s9vEa
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F1 wwAA AMA F (o7, IW I v
F1 IfFa oy g Wfem | TRl &
qrq F 2 fae 1 awdT FIATE |

SHRI D. P. SINGH (Bihar): Mr. Chairman

Sir, | rise to support this amending  Bill

which is of a clariflcatory nature and the

necessity of which had been realised for a

long, long time. Some of us dealing with these

matters in courts have felt that the conventions,

as a result of which both the Courts and the

Legislatures exercised certain amount of

restraint and decided not to trespass into the

field reserved for each other, seemed to be

thinking down. That seemed to be

disappearing and occasionally it was a matter
of alarm for us. The powers which the

Supreme Court of America has been exercising

have been laid down in a series of decisions,

particularly ~ four decisions. They have
scrupulously restrained themselves from going
into questions which they described were
political. They said. ~We are not Judges to
decide what is a political question, what is
good for the people, what is in the public
interest and the extreme example given was
the war-making power.  Now, how can the
judiciary and the courts decide when it is
necessary to fight a war, when to fight with the
enemy, when to resist, when to have peace,
is the treaty-making power to be
exercised and what is the executive power of a
diplomatic nature and so on ? On that basis the
courts have always refrained from exercising
their powers in this field. Sir. happily today
we can say with pride that our courts are
different and our courts are realistic, But we
could not say the same thing sometime back
and two decisions of the Supreme Court raised
serious apprehensions in our minds when these
matters were particularly debated and they
were wanting to go into the question of the
ordinance making powers. Even in respect of
article 123, the right of the President to make
ordinances was seriously questioned.
Happily, at last, they did not decide that
matter and they said, "Well, it does not arise.
But there is no restraint on us so far as a future
occas-sion is concerned and we might go into
that question”.  Sir, here in the Central Hall,
while discussing some of the amendments of
the Constitution, | was asked a question as to
whether the Judges would go into the prices of
vegetables. That was the moment
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[Shri D. P. Singh] when the prices of cars
were being determined and those questions
were gone into. But happily, Sir, we find that
the Judges, the great Judge who presides over
the Supreme Court today, the great Judges
who constitute the different Benches of the
Supreme Court, are judges who are realistic
and who respect the Constitution and who
uphold the Constitution. Therefore, there is
not the slightest feeling that it is necessary to
curb their powers or circumscribe their
powers in order that they can work within
limits. Sir, some indication is given in the
Constitution itself. Article 121, as it is.
indicates certain broad guidelines and it
contains certain restrictions on the discussion
in the Parliament itself and we also should
not discuss about the conduct of the judiciary
as such. Likewise, in article 122, there is a
certain inhibition and there is a certain
restriction and it is this that the courts shall
not discuss the procedure in the Parliament
and so on. So, Sir, this is how our
Con”tution-makers have indicated and made
certain broad limits within which we keep the
different wings and this will be conducive to
the harmonious working of the Constituion in
the service of the people and for the
betterment of the people. Of course,
occasionally, there have been some
trespasses. The legislatures themselves have
done it. Take, for instance, the case of the US
Legislature. Sir, seven or eight years ago, a
case came to the Supreme Court against what
was described as an encroachment of the
powers claimed by the UP State Legislature
to arrest some people and subject them to
some humiliation and disgrace. Orders were
also issued to the effect that all the 36 Judges
of the High Court should be arrested and
brought before the Legislature. Now, Sir,
these are extreme cases where the
conventions are not respected and the
language of the Constitution is not respected
and such things bring about a "situation in
which the machinery and the instumentality
of the Constitution itself will bring about
chaos and anarchy and its own break-down.
Sir, it is not these things that are
contemplated in this amendment. But what is
suggested here is of a clarificatory nature
indicating that there may be a situation where
such things may crop up and such things may
arise. Now, the emergency has been declared.
Many of us had grave doubts ourselves
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and cases have been filed in the Delhi High
Court questioning the propriety of declaring
the second emergency taking into account the
disturbances at home when already there is
an emergency on account of the threat of
external aggression. The emergency was
declared and there was an argument that the
courts would not act in redundancy. The
question is this: If you have an emergency
which is already in operation, why should
you have a second emergency? Sir, this
question is answered here in this amendment.
I my self, speaking in this House on certain
other issues, raised the question of financial
legislation and | asked, "If there is a specific
provision in the Constitution under article
360 which will regulate the financial
legislation, then how can it be done by the
declaration of emergency under article 352?".
Happily, Sir, we feel that all these doubts
have been set at rest, and by these various
amendments to the Constitution a situation
has been created which will help the working
of the Constitution, so that both the limbs,
both the Parliament as well as courts,
function within limits, and there are no
break-downs. A few years ago there were
threats given here in this House and outside
that a situation of confrontation is coming.
That situation is no more, and when the
Thirty-ninth  Constitutional (Amendment)
Bill becomes part of the Constitution itself,
we feel that this will be conducive to the
proper and smooth running of the machinery
of the Constitution.

Thank you.

SHRI VITHAL GADGIL (Maharashtra):
Sir, 1 will not deal with the legal aspect very
much, because the Law Minister and my
friend, Mr. D. P. Singh, have dealt with it.
(Interruption). 1 will certainly deal with the
historical aspect, and | will tell you someth-
ing very interesting there.

Sir, In a sense it is said that this Bill is
redundant, because the courts have already
held that the question of the satisfaction of
the President is a subjective matter. But it
seems that this Bill has been brought by way
of abundant caution, as an insurance against
the ingenuity of lawyers and fallibility of
Judges, because we have experienced that
courts over-rule their own decisions of 20
years standing. That happened in the banks'
nationalization case. They over-
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ruled their own decision given one year
earlier. That happened in the Privy Purses
case. And, therefore, in that sense, to make
the matters very clear such a Bill is
necessary.

Sir, somebody asked: What about history? |
tried to look up the history of the article about
emergency provision, and | found some very
interesting things. When one goes through the
debates of the Constituent Assembly, one
finds that one criticism of this article about
emergency was that it is a very weak article,
very diluted article. And Dr. Ambedkar was
criticized on that ground, saying that it should
be made very strong. Who made that
suggestion? That suggestion was made by Mr.
Mahavir Tyagi. According to him the article
is very weak and some more power should be
given to the Central Government and the
President in case of emergency.

Now, a very interesting thing is that when
the draft Constitution was prepared and the
draft was circulated to the public, several
suggestions were received, and one suggestion
given by an important political leader was
this. The suggestion made by him was
thatthe original ariticle 188 should be
replaced by another article which he pro-
posed, and it read like this. Please listen very
carefully:

"If public saftey and order be seriously
disturbed..."

This is the suggestion:

"---- in any part of the Republic and
the Government of the State concerned
fails to restore public order, the President
of the Federation may restore public safety
and order.. . "

Mark the next words:

" __with the help of armed forces.
Under such circumstances, all authorities of
the State concerned shall assist and obey
the instructions of the executive authority
of the President and his duly authorised
agents in the restoration of public order."”

This was the suggestion.

The other was—and it is much more
important—by the same person:

"If public safety and order be seriously
disturbed, the executive authority of the
Federation may also suspend the provi-
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sions of the Constitution concerning
freedom of speech, freedom of association
and assembly, inviolability of persons and
home, and correspondence in the manner
and extent determined by the federal law."

And who do you think was the person
who made this suggestion? No other than
Mr. Jayaprakash Narayan. This was his
suggestion, that armed forces should be
used, all rights should be suspended and so
on. Fortunately for us the Constituent
Assembly did not accept this and the Draft-
ing Committee itself said that it was un-
necessary.

Sir, it is true that in every democratic
country emergency arises and certain provi-
sions have to be made. In England, for
example, you have the Defence of the Realm
Act. In America you have the Internal
Security Act. In England they further have
the Emergency Powers of 1929. And mind
you, it was not used only during wartime. It
was used, as Dr. Z. A. Ahmad knows, during
the general strike which was resorted to by
the working class of England for
establishment of their rights. So it is not as if
only during war time the powers are used. In
England I find another thing. Frankly, | was
astounded when | started collecting material
because much is heard about the
Westminster model and the great civil liberty
that prevails in England, the freedom of the
Press and the civil and personal liberties and
so on. Now, for purposes of record | want to
bring certain facts to the notice of this
House. 1 too who had the fortune or
otherwise of having been educated in
England was also under the impression that
great liberty prevails in England. But this is
what | find. In the first place civil service is
open to only certain political parties. A
statement made by no less a person than the
Prime Minister Mr. Attlee in March 1948 in
the House of Commons is this:—

"Government has reached the conclusion
that the only prudent course to adopt is to
ensure that no one who is known to be a
member of the Communist Party or has
association with it in such a way as to raise
legitimate doubts as to his reliability ...
shall be admitted in the civil service."

So, the only course he stated was either to
bar his entry into government service or to
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[Shri Vithal Gadgil] dismiss him.  And
accordingly, 167 civil servants were
dismissed because they were in some way
associated with the Communist Party.

The matter does not end there. An instance
is quoted in one of the books that the
Imperial Chemical Industries Co. had an
Assistant Solicitor. The Government in 1956
brought pressure on the company and he was
dismissed. And what was his fault? What
was his crime? The crime was that five years
earlier he married a lady who was an ex-
member of the Communist Party. So that is
the civil liberty in England. And we here
talk a lot about the Westminster model and
the liberties in England.

What about the freedom of Press? Here
also there are some surprises. Mr. Cecil
King., as you know, of the famous Daily
Mirror—he is almost the owner and is
supposed to be big monopoly house—in one
of his lectures has said that for all practical
purposes censorship exists in England. One
of the instances given in another book is
when King Edward the VIII decided to
marry Mrs. Simpson. All the editors were
called at the Prime Minister's office and were
told not to publish this news. And for more
than two months no news was published. Not
only that, American magazines like the
Newsweek, the Times and others which were
published at that time were censored. The
Postmaster's office cut out those pages which
contained news about King Edward's
marriage. And this continued for three
months.

Not only that, there is an instance of
Anthony Howard, one of the journalists.
What happened to him? This is what he
describes in one of the articles in the New
York Times. Sources of official information
tend to dry up and the reporters may be
driven out in the wilderness. The extract
reads:

"What happened to him when he decided
to abandon the traditional charades at
Westminster to concentrate on happenings

in the real centre of power, the White Hall.
He found that the real power is not in
Parliament but it is in White Hall which is
the centre of power. And, therefore, he
started collecting news from there."”

He was summoned by the Prime Minister's
office and told:—
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"all conventional sources of information
would remain shut off until such time as he
was willing to return to the personally cosy
but essentially sham game played out at
Westminster."

He refused and he himself says, "I was
exiled from England." He had to go to
Washington and stay there. This is the
freedom of press. Not only that. There are a
number of such instances of the so-called
freedom of the press in the Westminster
model. I can do no better than quote Lord
Radcliffe, how in a subtle way it is done and
I cannot better his language. He has
expressed very beautifully in these words:
"All the subtle arts of pressure the nods, the
winks, the jogging of the elbow, the smile at
what is called the responsible reporter, and
frown at the man who does not see clearly
the Government's point of view." This was
said by Lord Radcliffe in the House of Lords
on 6 July, 1962. This is the freedom of the
press in England.

Then, what about telephone tapping
because the complaint is that telephones are
tapped and that this is an encroachment on
civil liberties. A Privy Council Committee
was appointed to inquire into the interception
of Communication and the Committee in its
report says that the practice of interception is
inherently objectionable but necessary."”
Another interesting instance is, a question
was put to Mr. Wilson when he was the
Prime Minister about it. And he gave an
assurance that the telephones of MPs will not
be tapped. That is an admission that others'
telephones were tapped. A few days later, Sir
Tuffon Beamish, M. P., protested in the
House of Commons that in spite of the Prime
Minister's assurance there were 15 MPs
whose telephones are tapped. And more
interesting is that we are shadowed by the
Police and the CID and what is more
interesting is that it was done at the instance
of his own Party." This is the civil liberty in
England. Sir Tuffon Beamish, narrated a
very interesting thing. He said, "My tele-
phone was tapped.” Then the Minister said,
"It was not tapped."” Then Sir Tuffon Bea-
mish said, "I can be hundered per cent sure
because there was a technical defect in the
tapping with the result that my own con-
versation was played back to me on the
telephone and | heard it." So, Sir, this is the
liberty there.
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Then, as you all must know, there is that |
famous De-Notice Committee. It is a kind of
informal censorship. Although it is informal, it
is so pakka that several editors have found that
there is hardly any public document. And there
was a committee called Grigg Committee on
Departmental Records to enquire into the
matter. And that Committee itself says in its
report of 1954 that the definition of public
document is not that it is accessible to public;
it only means that it is a document which is
kept with the Central Government. That is the
definition of public document.

Every year thousands of public documents
are marked as confidential and as one of the
authors has said the only document that is
not marked confidential in the Civil Service
of England is the toilet paper in the lavatory.
He further says, "There also, | found on it
marked, 'Government property. Wash your
hands'." This is what one of the authors has
said. So, thousands of documents are marked
confidential every year, and 30 years later,
they may have first review, second review
and third review and then they may release
the document for public consumption. This
is a typical English attitude because they feel
that like a good whisky, a public document
must have some ageing of 30 years and only
after 30 years, it becomes good for public
consumption. Therefore, Sir, whether it is a
question of freedom of the press or whether
it is a question of personal liberty, the record
of Westminster is not the kind that is made
out by some of the English people. What
about mail? Here is an admission by Mr.
Anthony Barber who later became the
Chancellor of the Exchequer. He was an
Economic Secretary to the Treasury in 1961.

He said on the 30th March, 1961 in the
House of Commons tha,t every year they
open roughly three lakhs of letters, i.e.,
every year the post office opens so many
letters. Then there is a system and there is a
gadget by which the photo copies are taken
and those copies are sent to the security
department to have a check on the political

leanings of the people -which the
Government does not like.
What about the Universities? Mr. RA.

Butler, the Home Minister, once made a
statement in 1952 that it was true that they
.kept surveillance and control over the
records and personal life of several academic
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people but that it would not be in the interest
of the people to disclose as to by what
methods they did it. That is academic
freedom. | myself know of a case in the
college where 1 studied where one of my
professors committed suicide because of the
pressure that was brought on him for the
political views.

Then, again, this is what Daily Express
published in 1967 by a reporter called
Chapman Pincher. He said that all overseas
telegrams without exception are routinely
examined and copies are sent to the Security
Department. Therefore, it is wrong to say
that no other democratic country uses such
methods. In the emergency they have to be
used. In England we find that these methods
are used even at times when there is no
emergency. In other words, Sir, for
extraordinary situations, you have to have
extraordinary methods. Therefore, | do not
find anything inherently objectionable in this
thing.

DR. Z. A. AHMAD (Uttar Pradesh): Can
you tell us something about America, the
great democarcy?

SHRI VITHAL GADGIL : There are a
number of instances with which you are
already familiar. That is why | did not bring
all those to your notice. If you want, | tell you
one interesting thing. There is a company
called the Truth Verification Corporation. It is
a limited company and mind you it is used by
the Government and they have something
called E.P.Q., Embarrassing Personal Ques-
tions, and if you want interestirg details, the
heads are financial weakness, personal
integrity, sexual deviations. All these forms
are filled in and material is collected by the
C.ILA. and other Government agencies
through such Corporation about each civil
servant, numbering about 8 millions. Millions
of civil servants records are kept in this
fashion through such Corporations. All this is
done by means of computer technology.
Therefore, America is much worse, fantastic.
Now, in that sense again | say that | do not
find anything inherently objectionable in the
kind of powers which you have to take during
the emergency.

Now, the courts have held a number of
times from Makhan Singh's case onwards—
Law Minister has already told us and
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[Shri Vithal Gadgil] Shri D.P. Singh has
also elaborated—that the satisfaction has to
be a subjective matter which cannot be
questioned by courts. There are other rulings
which say that once the Proclamation is
issued by the President and the rights are
suspended, no further proof is necessary
about its existence and this ruling was given
by a Bench of seven Judges, including Mr.
Justice Hegde. Therefore, it is quite clear
that the courts have consistently held that
this is not a matter in which the courts can
go into. Nevertheless, the Bill has to be
brought, as | stated at the outset, to ensure
against the ingenuity of the lawyers and the
fallibility of the judges. We also find from
the records of the Constituent Assembly that
whether it was Dr. Ambedkar or Sir Alladi
Krishna-swamy lyer, they consistently
contended, and rightly, that these powers are
necessary,  temporary  suspention s
necessary. If any further authority is needed,
I went through the Munshi Papers yesterday
in the library and there also, Shri K.M.
Munshi  strongly advocated that in
emergency all these rights have to be sus-
pended and such power must be given to the
Government. Therefore, whether it is the
rulings of the courts or debates of the
Constituent Assembly or the Writings of
jurists—one finds that all these powers are
necessary. Not only that. There was a
conference of international jurists in Laos in
1961 and that conference also endorsed that
in emergency such powers can legitimately
be taken by the Government and certain
rights have to be controlled.

Therefore, in short | would say that looked
at from any point of view this Bill is
necessary, suspension temporarily of certain
rights is necessary because, as it is said,
when there is a clash of arms the laws are
silent. When there is emergency and when
an extraordinary situation prevails, certain
curtailment is necessary because, after all,
security is the foundation of liberty.

Therefore, Sir, with these words | support
this Constitution (Amendment) Bill and
request the House to adopt it.

SHRI N. H. KUMBHARE (Maharashtra):
Si% | support the Constitution

[RAJYA SABHA]
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(Thirty-ninth Amendment) Bill. Ours is a
short duration session and we are meeting
under emergency and, | think, in the context
of this emergency we have to dispense with
long speeches and it is always desirable to
make specific suggestions because there is
no time. We have got other important work
in the country for which we have to make
ourselves available. So, personally | feel that
it is better to dispense with long speeches
which otherwise could be made in peace
time.
Now, | have risen to make one suggestion.
We have a Constitution and we have also
given certain powers to the judiciary which
will administer justice. | personally feel that
the time has come when we must thoroughly
examine the functioning of the judiciary so as
to find out to what extent the judiciary has
helped us to achieve our goal of social
equality, economic equality. My personal
experience is otherwise. | will give you one
example in respect of an enactment which the
Government of India has made with a view to
giving relief to 20 lakhs of exploited workers
employed in the bidi industry. That enactment
is entitled "The Bidi and Cigar Workers Act".
It wa" passed in the year 1965 and brought
into operation in the year 1967. The validity
of this enactment was challenged in the High
Court, not one High Court because the bidi
industry is spread over several States. All the
bidi manufacturers challenged this in as many
as seven High Courts and they succeeded in
obtaining stay of operation of the Act with the
result that for a period of three years the
whole-enactment was nothing but a dead
letter. The workers continued to be exploited
as before and did not get any relief. The battle
was not won. The employers, after having lost
partly in the High Court moved the Supreme
Court and it is the year 1974 that final verdict
had come from the Supreme Court upholding
the validity of the entire Act. The Act was
passed by Parliament in 1965 and the workers
could get benefit only in the year 1974; All
these years Government was a silent
spectator. 1 am giving this one example only
12 NooN to show how our objective of social
equality or our objective of establishing
economic equality has been frustrated
because of the present set-up
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embodied in the Constitution. Therefore, |
suggest that it is high time that Government
instead of coming with  piecemeal
amendments should examine the whole
thing. If the "satisfaction" cannot be a
subject-matter for scrutiny for certain
reasons, | think it is high time that the
Government should thoroughly examine as
to the scope of judicial- interference, so far
as the objectives are concerned. If this is not
done | think the judiciary will not help us.
On the contrary, my impression is that it will
hamper towards the achievement of our goal
where we want to do something for the poor.
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[7 fadegs AT 357 .'
TRYSHT AT graq A1 29 AT ¥
72§ fFaga FTH ot 21 3fET ZArd
Az wEAar 2 & e g qar a7
arfgdr | wrelr § wEw § % Amw
e wE | AT AT/ FET AfEA I
ZT, WG ZUT |

Zad arg qaviaT A7 & F AT IA
FHE A 4T ) W T AA FE | AGT
AT 1 99 Fare A At g
w21 5 @t fradr w=ar 99 2, 3EA0
afert a7 &, @ofa @ &) T\
quAT I F |far @1 qwe 7@ Aqw
H UF ATAAT ATHFAT THZH AT AT BT
£ | STANE § 0% qEAE 71T F AT
&1 BTy &1 wr A 9 wrEHl 7T
FTATAT | STAMET § 39 ATZHT AT
fzq wa, wrw fag m, faaer @7
gaTe quEeETA Y1 98, IfEer S
A1 WA, 7 AT agA AT g< ) 3

[RAJYA SABHA]

HETT ATAT FT ATH AT SOA9T &7 | o |

arzw o % fe i ST Arm e,
Freires foaar #—"'Fama |7 939
az1 fwmme gar, snamars & 9 arAas
st fe i 1" Ao A FT wvwrard
g1 Y, waew & fag 21 oA ) A
qAvoT @z gwv fr warg ® AT g
F AT AT A | AEF AT qHEAAAT
9T AT WA, W AZT AT AAAAAT F
7T HAATH A | A EATT AT |

ZATT § ATer N7 AL AT 7 4
foat 2 gwa &9 faar 1 w997
fazarT & wiq & 989 YeEnr ° wrfaes
q gmr AAT AT AT AIT 9T qT

Fimw @7 97, ATEI0 AT qIME,
qifariz &1 909 4F EHIFAT

dv ? T aed av gvm, s &
q777, a1 (67 st § zfw apdt &
st FeifEg & qvF w5 faar ) fag
AARTA WAy § faew e |

|

[

Amendment) Bill, 1975 32

gare 31eAt F1 a1 & fp sy, faaer,
wZTE H FATEAT | ET 97 WATE F AT
AN 47 g & IA% O qE 47 A 3
q | FAETE q ) AfET 97 797 7T
AT 4. 9g A1 FFINT 2T 4, TE
TEAT F A Z0 A | §F AT T
g § wlwmar 51 77 faa-faars 7
ORI & WIRAW TR
afFdi 1 avg famfaars @ 1 o7
FVEAET F WA A v AT 9
A1 AT w mefadt & qur o FE-
=z 1 fpear 4 £ &1 Avar o fE a7
qET A1 AF AP FFF 47 5 1 7
Faaar Z o & wan 3w A A
giar =rfem | & wwndr Fr w037 2
afFT wamm G57 T qrAT AW AT
FATT T AT WA FAC ZT AAT
arfer 1 wifae w1 owrwedr A 5 A oW
qaAT L FfaE #1 A1 wEr ¥ oFEF
7 F149 7 F71 fRwv srAv 20 zwver
e At @z freaer 2 Wt ST E
Frfaai F fag ofr w37 Srarar f 3997
|qIF FF 3T, FAT AT 57 3T 2 A
I F7 3T |

ZAA AT AT F ATE § 777 35
HAT | FEIY AT ATEA T HEHA F a7
IATE 9% | HEET WIAT & FT w9 2,
wH WAT AT ) WA w7 g
arAl §, Az gla At 41 FAT 1 W0
TEATIHA § A A1 {2 A £ | Ffea
ag f wAlfEeT g1 74 Zw nqrsrT w1
T AL T AR | FATAT AT THET
S AT AT £, FOT ST Fwa7 74T 21
THAT AT AT | 6 qE AET wriaE
30 72 73 T w177 gov | awr T2

 fegzzv dtq av arferai avar £ 7 fRAr

T alfEng & qur f gz faet §
FEAUTH A ZAV 7 THA 27« oy Ay
mr #R war eafad €1 )
sfaer it § ot oar war | a7 =Ty



3 Constitution {Thirty-ninth

aw Arfar gadr @i | F@ ag e
Frfawrs 2, s g v T
FANTA AT F UG & AW A
vEr f 373 §9 I s 9 -
fd fr samr o o 2o fEr gl
AT @ far g e arfEat & e T 8
A T FaTr I AT | AW AT
Fart o (f &1 v £y ey A
33 TF AT A | HIOACAT 24078 A TAH
ECARERIE R R Gt et Mles 0 fe ]
v & aztoafad s Famaz
7amn v gwrdy Swir werd g 0
IMT N AT a1 W@ Faw g )
“The best lagk all cenviction, while the

worst ore full of pessicnzie intensity,”

VT TE intensity T Full ¢ sound
and fury signifying nothing.™

a7 A9 grAa 4t g fer ot #w owza
7 fa fror andt F6 W seaw £
A AT AT T F T gU AW § A
foges o1 0w oEmE A9 e
w*—wwwﬁaﬂraﬁ*ﬂf
%!ﬁ'rt‘-:_mtm'a"rw:cﬁﬁ?r{r fw 7asT
Fw 27 31 = G £ gz w8 famar
wrfg® ar | faszr w1 a98z Az gva
Z | WG AARZ FE2T AT £ Alvw =
T FF FAT WTEA 4T W7 SR
{rarres =71 fear w2 fiweT £ 1 3
FEAT W A & | 2 e €
T® @A W7 T AgAE 2 " INE
A1z W1 (ZeFE A7 0% 9T ¥ faws
FWTL 9% A7 OF WRETH T TEANE
e ¢ zfae adr § ot e
wiw wET far ) oA s Aw ar a@di
fowias 2 T ﬁr"errr AW qE
fear | v g9 @ azt q A A
GLIR SR O LR E LTI e
Aq gz fEqmAr AR AIZFTIE E |
mtil"ﬁ'i'iﬁff Al A AT FEETE 0

fm% mfmwumﬁmh:
awﬁwvﬁtmaawﬁ AT
A wE fow 4t efifad a2 a
NI3Z 73 | AFAT FEA & 5w
# W T A7, g fawa wft 7 e
v BF 7 @1 fa sl awde
2—253 RSS'75

[24 JULY 1975]

Amendment) B/7/, 1975 K7

AT H BT WA K A wEgai g i
ZWIT 21 (GiAe=7 a12a 997 a7l
T3 Hiv T A THEANT @ BT AT
ar fafrrer 712 & 7 ov gwaw F@0T
qE 1T AT A I IR A
# \Fmm W 0 fameast figfe
FATT GIST WE AW AMNZT | TR IAT
FgT 2 5 9, T7 sroa weem Aw S ar
&YF &, 7 AT ITH N AEA E ATT T
af Ten ifEat ol oar waA £ o
guie drs7r F1, FTAw AT oA Al
IAYTH off 4 FeaAw fAmig EE
Al swer ®rg o gl Faar 1 gw
o WEE A AT EEm N as a e
AT F7 T 3 | ST, T A 5
BHE WIGL( W &, W @ AE VA W
i ot oo 7 F1 @RT T | gW Hiee
FATA F (77 MOT 97 &, WIR ® (HA
w80 A9 vimuand v gw AT faa 4
GICUEE ARt e ek T 8
Fawgr & Fw A oEwE AL afaa ur
TR AT anc A anar g fe m o
THTHAAL 97 FH AW T & Gi—

AT W OO T W TGl
AT S ANEH BT A2
feit § %97 @wmaT e § |
AHA FANd FaewmEZ 0
q*ra'“-i'"“r T 79 forer falr g
a1 gEEww wioeq fzar f33 39 0
frensd S fag T armmm 29 )
ferraarst 5 fad i 3f5am 2 g 0
HITE WHA &, NEX THA A 77 7aT
af foaat 7 ame gwaT r @2 a8 0
WAL GF AT AT WHGE AT A0 )
AT qT 1‘&%‘: HIE E AT N
wHEAl T AT uT IATHT E
?ﬁqﬁgw?rquﬁm%mau
*E FAT A ATAT WEW WA E )
7% faq 8 g@r sm W2 W E 0
Z5F rad fam 7% 7% | fasr o
AT A g W faa A o



3H Constitution (Thirty-ninth  LRAJYA SABHA] Amendment) BUI, 1975 36

SHRIMATI MARGARET ALVA (Kar-
nataka): Sir, there conies a time in the history
of every nation that it pauses for a brief
moment and turns its gaze backwards to
assess its achievements and to analyse the
failures perhaps, if any. | believe the time for
reckoning has come to this country and to
this House, and this House has decided to
consider in all seriousness what has been
happening in the last few years. It was
nothing but the rule of the minority as
against the elected majority in the two
Houses. We have been watching with dismay
the spread cf violance, of agitations, of even
disunity being propagated by certain
interested forces with the hope that the
Congress may go out of office. It was self-
interest which was being used all the time in
order to undermine the very system of
democracy in this country. We were being
told that we have lost the faith of the people.
And the people who claimed that they had the
faith of the people were doing nothing more
than gathering the helpless people around
them and using them for their own selfish
motive. In fact, they disrupted the very
normal life of the common man in the
country. And then at last—and | would say
after a good deal of patience—it was decided
that the time had come to act, and the
emergency was declared. As to why this has
come, | think there is no need for me [to
elaborate further; the Prime Minister's speech
in this House has laid bare the facts for the
entire nation. And we have during the last
three years seen the forces that were at work.
It was in this situation that it was felt that a
few concrete steps would have to be taken if
the rule of majority was really to mean a
meaningful experience in this country. We
speak of democracy. We speak of the
Constitution. We speak of the rights of the
individual. We speak of many things without
really knowing what these rights mean. Let
us not forget that every right has a
responsibility and duty which goes with it.
The Opposition cannot have its right unless it
knows its duty towards the people and
towards the parliamentary system. The same
is true with every other aspect.

Speaking about the Constitution itself, Mr.
Chairman, we have heard over and over
again in the country the Press, the Opposi-
tion, the lawyers, the intellectual saying

that the Congress has been responsible, this
Party has been responsible for tampering with
the Constitution, that we have repeatedly
kept changing the provision to suit our own
interest. | wish to say a few words on that.
After all, what is the Constitution? The
Constitution is nothing but a document
which represents the sovereign will of a
sovereign people. It isthe united willof the
people of this country which threw up that
document. | do not think that there is any
document which is above the will of the
people, again.

And what was really this Constitution? |
feel, and 1 feel very strongly, that this
Constitution was in many ways a strange
mixture. We borrowed from the British,
something from America, something from
somewhere else, and we put it together with
the hope that we could avoid the problem of
developing over the years a system for
ourselves. We tried, as it were, a short cut.
After all, the British parliamentary system
did not grow in 25 years. The British
parliamentary system developed over 700
years in the course of which many legal and
political battles had to be fought. The same
was the case with many other Constitutions.
Still, 1 think, they were not the last word on
every thing. Now, our Constitution is only
25 years old. The Constitution as it was
originally framed could not take roots in this
soil to which it was completely foreign unless
certain adjustments were made from time to
time in order that it may be absorbed into our
own social, political system. Therefore, if
today in its 28 years we are passing the 39th
Amendment Bill it is really nothing to be
ashamed of. | think it only shows the vitality
of this country and the capacity of our people
to think and to adjust ourselves to the
changing circumstances. After all, even the
amending clauses of the Constitution come
from the Constitution itself and so on and are
not beyond the provisions laid down by the
founding fathers.

Coming to the Thirty-Ninth Amendment
that is before the House, we have heard very
enlightened speeches this morning. | cannot
claim to throw more light on it than what
has already been done. 1 think, Mr.
Chairman, | would like to say that articles
123, 213 and 239(b) deal with the powers for
the promulgation of ordinances
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in our country whether it be at the Centre, the
states or in the Union territories. Now what is
being sought to do in this amendment is not
saying anything much but just to say that
when the ordinance is passed the provisions
of the Constitution itself say that the decision
of the authority in this matter, whether it is
the Governor or the President or the
Administrator is to be taken as a final word.
In other words, it is said that we would have
to remove this decision from controversy and
from the review of the court. Now what has
been happening in this country -these days?
We have seen that at every little issue— | am
not at all trying to pick up a quarrel with our
legal system; | think we have the finest
system in the world—e people who think that
they can hold others to ransom have been
using this process in order to destroy the very
basis of our democratic system very often.
We have seen the case of smugglers. It was
hoped ethat with the measures taken by the
Government we would be able to face the
social, economic problem which we were
facing. But what happened? the court decided
that individual liberties of these smugglers
were more important that the economic life
of the country and of the majority of our
people. Now, if this is going to happen, if
individuals in position, who are able to hold
the country to ransom, are going to use our
legal system and our courts in order to spread
chaos, in order to create confusion, then, |
think time has come when this body, the
Parliament in this country, should, take
measures to see that certain safeguards are
built into our Constitution so that such things
do not keep happening at all times.

Now regarding the amendments to articles
352, 356 and 359, here again we come to the
declaration of emergency. We have seen that
already some people are thinking of
challenging the very fac of emergency in the
law courts. If a State is in a state of
emergency, if the *President of the State has
decided that the country is facing a grave
internal threat to its security or external
aggression and if individuals are going to
take it to the courts and say "We do not agree
with this; this is wrong; the emergency
cannot hold good; it is not legal”, is it going
to 'sbe possible at any time, whetheritis a
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question of internal security or external
aggression, for a country to stand together
and take measures to put things right?
Emergency itself mean that everyone has got
to forget about some individual rights, about
certain other aspects of their life which they
may think important in normal life, and think
only in terms of national unity and security.
After all, I think individual liberty nowhere in
the world can have precedence over the unity
and security of the country. Whatever rights
a citizen draws, he or she draws them from
the wunity and security of the nation.
Therefore | feel that these amendments have
become a real necessity and that if perhaps
we are to-day discussing it at such short
notice with so much of unanimity and, |
would add, without any confusion, it is
because we have realised that the time has
come when, with or without the opposition,
we have got to take measures to put things
right because unless we act in time, it may be
too late to act at all. | think already we have
lost enough time trying to prove that we are
democratic, trying to prove that everything is
going according to a set pattern, whether or
not it suited our national life.

I do not want to say very much more. |
know we want to finish this Bill this
morning. 1 only want to say in conclusion
that 1 support these amendment and | am
sure the citizens of this country do feel that
these measures are going only to add to the
sense of security and the sense of, | would
say, emergency which we have got to take a
little more seriously if it is to mean anything
at all. Thank you.

[Mr. Deputy Chairman in the Chair]
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SHRI H. R. GOKHALE : Sir, | have heard
all the speeches of the honourable Members
very carefully and | really wonder whether
there is anything left for me to say because all
the honourable Members have not only
supported the Bill, but also have dealt with
the wvarious aspects of this Constitution
(Amendment) Bill and it is gratifying to note
that not only a general debate involving
political issues
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and other issues has taken place, but also the
legal aspects of this amendment have been
dealt with by the honourable Members in the
course of their speeches.

Sir, | am particularly desirous of con-
gratulating my young friend, Mr. Vithal
Gadgil, for making a brilliant speech—a s
peech of the type | have not heard for a very
long time. | congratulate him also because
he did not very much confine to the legal
issues but dealt with the broader aspects,
because these are the issues which really
offer a good  background,  good
understanding, of the reasons for which a
measure like this is brought before the
House.

Sir, in my opening speech | have already
given, in brief, the object of bringing a
Constitutional (Amendment) Bill of this
type. | would like to repeat that the idea is
not to do anything new, because | have
always taken the view, and the courts have
also taken the view, that the article which are
sught to be amended are articles which are
relating to matters which, in their very
nature, cannot be justiciable. For example
take the question whether there is a threat of
external aggression or not. Now, is it ever
thinkable that the material in relation to the
possible threats of external aggression,
which can be only in the possession of the
Executive and which in the interest of
security of the country itself, is not only not
desirable to be shown to the courts or to
others, can be disclosed anywhere at all? If
things like this, whether there is a threat of
external aggression, are made justiciable, is it
thinkable that this material can be brought
before the court in the case of the parties
appearing before the court? As you know,
our courts function in the public gaze. It is
not possible that a court can adjudicate on
the question whether there is external
aggression or a threat of external aggression
or not. Therefore, these are essentially
matters of a political nature, where political
judgment is involved, and they may be left to
political judgment rather than to judicial
scrutiny.

When | referred to some cases of the Privy
Council or the Federal Court, | certainly did
not wish to give the impression —and if there
is any such impression, I want to repel it—
that we have any

[24 JULY 1975]

Amendment) Bill, 1975 46

love for the three Acts of 1915, 1919 and
1935 of the British days. In fact, we hated
them and we fought against those Acts. And
that is why we brought a Constitution in its
place. But | have a special reason for quoting
these things because, in spite of the
Constitution coming into force, even today
decisions of the Privy Council and ihe
Federal Court are referred to; if not binding,
at least for persuasive value the courts or the
High Courts in this country have relied on
these decisions for coming to their
conclusions that these matters are not
justiciable. It was the legal aspect which |
had in mind when | referred to the judgments
of the Federal Court or the Privy Council,
and | had no love for the Government of
India Act or the Privy Council or the Federal
Court at all. In fact, unlike many other
countries which have become independent
and which have accepted, after
independence, the jurisdiction of the Privy
Council as a court of appeal, we very rightly
rejected it and substituted it with our own
Supreme Court. Why did we do it ? Because
we did not want even remotely any idea or
any authority sitting anywhere outside the
country deciding on any matter, including
judicial matters. Therefore, if there is any
such impression—as | thought it existed at
least in the mind of one hon. Member who
spoke—I want to repel it. | only wanted to
shew that not only new but in the past also
these matters have alrerdy been regarded as
non-justiciable.

The same applies to the declaration of
Emergency with refererce to inteinrl dis-
turbances. New, if you go en telling people
how there is a danger of external aggression, |
think this is the best way of telling the enemy
how to attack and how to act against us. It is
ridiculous that these things should be known
anywhere. Similarly, in respect of internal
disturbances, these are matters which, in the
interest of the security of the State, the
Executive alone has to take into
consideration, and if everything is laid bare
on the Table for people to know, the very
object of declaring the Emergency with
reference to internal disturbances, will be
defeated. That was the object, and that is why
in the Constitution—not amended by us after
independence but as framed by the Consti-
tuent Assembly itself—this power has
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[Shri H. R. Gokhale] been made subject only
to one  control; and that is a very legitimate
control. That control is that within two
months after the proclamation of
Emergency, it will receive the support of
the two Houses of Parliament. In a
democracy, there cannot be a greater control
than the approval of the duly elected
representatives of the people who sit in the two
Houses of Parliament.  That has not been
removed by any one of these amendments.
Why should there be judicial control? They
themselves have said rightly that these are not
matters for judicial scrutiny. We have
said it expressly. In spite of the position
which obtained for a number of years
writ petitions are being filed. The same
questions are being raised over and over again.
In a critical situation as at present which exists
both because  of external aggression as
well as internal security, matters are
brought before the courts. Now, there are
matters pending in the Supreme Court and
in various High Courts which we are fighting
at different levels in  which the power of
the  President not only initially to proclaim
emergency but also the fact of continuance of
the emergency, though validly
proclaimed, have been challenged. Therefore,
in this Bill, we have taken care of both the
aspects, that is, you cannot challenge the
proclamation of emergency itself, whether it is
for external aggression or internal dis-
turbance and also that you cannot challenge
the continuance of that emergency at any time
so long as the executive wants and desires that
in the interest of the country it is necessary to
continue the emergency.

Sir, similar questions have been raised in
some forums and courts saying that when we
had issued an earlier proclamation in 1971,
we could not issue a fresh proclamation
unless we had revoked the earlier one and
when the earlier emergency was there, the
second one was redundant. They challenged
on the ground of redundancy. Care has been
taken in this amendment to deal with such
situations also.

There is one more aspect of the matter
which does not directly deal with the ques-
tion of justiciability of amendment of
Article 359 of the Constitution. As some
hon. Members, know, during a period of

emergency, there is the power to  suspsn
any of the fundamental rights.  The
Government has not, at any time, suspended
all the fundamental rights. For example, the
rights relating to minorities and religious
rights have never been touched and it has not
been done now. It is not the intention of the
Government to touch them. Only such rights
as come in the way of proper and effective
control of the situation arising out of the
emergency are suspended. Now, there is an
article already, Article 358, which is not
touched by this amendment. It says that
Article 19 automatically get suspended when
an emergency is proclaimed. Now, we are
not suspending any other articles
automatically by this amendment. The right
of suspension still continues with the
President is in respect of such of the articles
as are suspended by the President during the
period of the proclamation of emergency.
The effect will be the same as under Article
358 namely, laws which are passed by
Parliament  or orders which are made by
the executive are immune from attack on the
ground that these rights still survive. That is
because it has been held that during the
suspension of these rights the rights are not
abolished, but stand, suspended and get
revived when the emergency is lifted. To
take care of this situation, Article 359 has
been amended.

I do not want to deal any further in this
matter. Everything has been clarified by the
hon. Members in their speeches in the
course of this debate. | thank the hon.
Members for the support which they have
given to this Bill and | commend it for the
consideration of the House.

MR. DEPUTY CHAIRMAN : Now, as
it is a Constitution (Amendment) Bill, it
will have to be carried by a majority of the
total membership of the House and by a
majority of not less than two-thirds of the
Members present and voting.

The question is:

"That the Bill further to amend the |
Constitution of India, as passed by th; Lok
Sabha, be taken into consider?lien.'



49 Constitution (.Thirty-ninth ~ [24 JULY 1975]  Amendment) Bill, 1975 50

The House divided,

MR. DEPUTY CHAIRMAN :
Ayes—162; Noes—Nil,

AYES—162;
Abid, Shri Kasim Ali

Abu  Abraham, Shri
Adivarekar, Shrimati Sushila Shankar
Ahmad, Dr. Z.A,

Alva, Shrimati Margaret
Amla, Shri" Tirath Ram

Amjad Ali, Shri Sardar

Anand, Shri Jagjit Singh
Anandam, Shri M.

Arif, Shri Mohammed Usman
Avergoankar, Shri R.D. Jagtap
Banerjee, Shri Jaharlal

Basar, Shri Todak

Berwa, Shri Jamnalal

Bhagwan, Shri B.C.

Bhardwaj, Shri Jagan Nath
Bhatt, N. K,

Bisi, Shri Pramatha Nath,
Bobdey Shri S. B.

Borooah, Shri D. K.

Bose, Shrimati Pratima
Buragohain, Shri Nabin Chandra
Chakrabarti, Dr. Rajat Kumar
Chandrasekhar, Shrimati Maragatham
Chattopadhyava, Proi. D. P,
Chaturvedi, Shrimati Vidyawati
Chaudhari, Shri N. .
Chaurasia, Shri Shiv Dayal Singh
Chettri, Shri Krishna Bahadur
Choudhury, Shri Nripati Ranjan
Chowdhary, Dr. Chandramanilal
Chowdhri, Shri A. S,

Chundawat, Shrimati Lakshmi Kumari
Das, Shri Balram

Das, Shri Bipinpal

Deb Burman, Shri Bir Chandra
Dhabe, Shri S. W,

Dikshit, Shri Umashankar

Dutt, Dr. V. P.

Dwivedi, Shri D, N.

Gadgil, Shri Vithal

Goswami, Shri Sriman PrafuHa

Gujral, Shri Inder Kumar
Gupta, Shri Bhupesh
Hashmi, Shri Syed Ahmed
Himmat Sinh. Shri

Imam, Shrimati Aziza

Jain, Shri Dharamchand

Jha, Shri Kamalnath

Joshi, Shri Jugdish

Joshi, Shrimati Kumudben Manishanker
Kalaniya, Shri Ibrahim

Kalp Nath, Shri

Kamble, Prof. N. M.

Kapur, Shri Yashpal

Kesri, Shri Sitaram

Khan, Shri Khurshed Alam
Khan, Shri Magsood Ali

Khan Prof. Rasheed uddin
Kollur, Shri M. L.

Koya, Shri B. V. Abdulla
Kripalani, Shri Krishna
Krishnaswamy, Shri K. A,
Kutkarni, Shri Arvind Ganesh
Kulkarni, Shrimati Sumitra G.
Kumaran, Shri §,

Kumbhare, Shri N. H.
Kureel, Shri Piare Lall urf Piare Lall Talib
Lalbuaia, Shri

Lokesh Chandra, Dr.

Lotha, Shri Khyomo
Mahanti, Shri Bhairab Chandra
Mahanti, Shri B. K.

Majhi, Shri Chaitanya Prasad
Makwana, Shri Yogendra
Malaviya, Shri Harsh Deo
Mali, Shri Ganesh Lal

Mehta, Shri Om ]

Menon, Shrimati Leela Damodara
Mirdha, Shri Ram Niwas
Mishra, Shri Rishi Kumar
Mondal, Shri Ahmad Hossain
Mnl‘;hcrjec, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyay, Shrimati Purabi
Mully, Shri Anand Nariin
Munda, Shri Bhaiya Ram
Murthy, Shri B, P, Nagaraja
Musafir, Shri Gurmukh Singh
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Narasiah, Shri H. S.
Nizam-ud-Din, Shri Syed
Nurul Hassan, Prof. S.

Pai, Shri T. A,

Panda, Shri Brahmananda
Parashar, Shri Vinaykumar Ramlal
Patil, Shri Dcorao

Patil, Shri Gulabrao

Poddar, Shri R. K.

Pradhan, Shrimati Saraswati
Prasad, Shri Bhola

Prasad, Shri K. L. N.
Punnaiah, Shri Kota

Puri, Shri D. D.

Rachaiah, Shri B.

Raha, Shri Sanat Kumar

Raju, Shri V. B,

Ranganathan, Shri S.

Rao, Shri Katragadda Srinivasa
Rao, Shrimati Rathnabai Sreenivasa
Rao, Shri V. C. Kesava

Reddi, Shri K. Brahmananda
Reddy, Shri Gaddam Narayana
Reddy, Shri Janardhana
Reddy, Shri K. V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R, Narasimha
Roshan  Lal, Shri

Sangma, Shri Emonsing M.
Sardesai, Shri S. G.

Savitn Behen, Shrimati

Seyid Muhammad, Dr. V. A.
Shahi, Shri Nageshwar Prasad
Sharma, Shri Kishan Lal
Sharma, Shri Yogendra
Shilla, Shri Showaless K.
Shishir Kumar, Shri

Shukla, Shri Chakrapani
Shukla, Shri M. P.
Shyamkumari Devi, Shrimati
Singh, Shri D.P.

Singh, Shri Inder

Singh, Shr Irengbam Tompok
Singh, Shrimati Jahanara Jaipal
Singh, Shri Kameshwar
Singh, Shri Mahendra Bahadur
Singh, Shri Mohan
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Singh, Shri Nathu

Singh, Shri Parbhu

Singh, Shrimati, Pratibha
Singh, Shri Ranbir

Singh, Shri Sultan

Singh, Shri Triloki

Singh, Dr. V. B.

Sinha, Shri Awadheshwar Prasad
Sisodia, Shri Sawaisingh
Sukhdev Prasad, Shri
Sultan, Shrimati Maimoona
Swu, Shri Scato

Talib, Shri Niranjan Singh
Tanvir, Shri Habib
Thakur, Shri Gunanand
Tilak, Shri J. S.

Tiwari, Shri Shankarlal
Tiwary, Pt. Bhawaniprasad
Totu, Shri Gian Chand
Tripathi, Shri Kamlapati
Trivedi, Shri H. M.
Varma, Shrimati Naravanidevi Manaklal
Venigalla Satyanarayana, Shri
Vyas, Dr. M.R.

Wajid, Shri Sikander Ali

_ Yadav, Shri Shyam Lal

NOES—NIl

The morion was carried by a majority
of the rotal membership of the House and
hy a majority of not less than iwo-thirds o
the Members present and voting.

MR, DEPUTY CHAIRMAN : We shall
now take up clause by clause consideration
of the Bill.

The question s
“That clause 2 stand part of the Bill."
The House divided.
MR. DEPUTY CHAIRMAN :
Ayes—162; Noes—Nil

AYES—I162

Abid, Shri Kasim Ali

Abu Abraham, Shri

Adivarckar, Shrimati Sushila Shankar
Ahmad, Dr. Z. A.
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Alva, Shrimati Margaret

Amla, Shri Tirath Ram

Amjad Al, Shri Sardar

Anand, Shri Jugjit Singh
Anandam, Shri M.

Arif, Shri Mohammed Usman
Avergoankar, Shri R, D. Jagtap
Banerjee, Shri Jaharial

Basar, Shii Todak

Berwa, Shri Jamnalal

Rhagawati, Shri B. C.
Bhardwaj, Shri Jagan Nath
Bhatt, Shri N. K.

Bisi, Shri Pramatha Nath

Bobdey, Shri S. B.

Borooah, Shri D, K.

Bose, Shrimati - Pratima
Buragohain, Shri Nuabin Chandra
Chakrabarti, Dr. Rajat Kumar
Chandrasckhar, Shrimati Maragatham
Chattopadhyaya, Prof. D. P,
Chaturvedi, Shrimati \"id_\':'l\\:ui
Chaudhari, Shri N. P.

Chaurasia, Shri Shiv Dayal Singh
Chettri, Shii Krishna Bahadur
Choudhury, Shri Nripati Ranjan
Chowdhary, Dr. Chandramanilal
Chowdhri, Shri A. S.
Chundawat, Shrimati Lakshmi Kumari
Das, Shri Balram

Dus, Shri Bipinapal

Deb Burman, Shri Bir Chandra
Dhabe, Shri S.w.

Dikshit, Shri Umashankar

Dutt, Dr. V. P.

Dwivedi. Shri D. N.

Gadgil, Shri Vithul

Goswami, Shr Sriman Prafulla
Guiral, Shri Inder Kumur
Gupta, Shri Bhupesh

Hushmi, Shri Syed Ahmad
Himmat Sinh, Shri

Imam, Shriman Aziza

Jain, Shri Dharamchand

Tha, Shri Kamalnath

Joshi, Shri Jagdish

Joshi, Shrimati Kumudben Manishanker
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Kalaniya, Shri Ibrahim

Kalp Nath, Shri

Kamble, Prof. N. M.

Kapur, Shri Yashpal

Kesri, Shri Sitaram

Khan, Shri Khurshed Alam
Khan, Shri Magsood Ali

Khan, Prof. Rasheeduddin
Kollur, Shri M. L.

Koya, Shri B.V. Abdulla
Kripalani, Shri Krishna
Krishnaswamy, Shri K. A.
Kulkarni, Shri Arvind Ganesh
Kulkarni, Shrimati Sumitra G.
Kumaran, Shri S.

Kumbhare, Shri N. H.

Kureel, Shri Piare Lall urf Piare Lall Talib
Lalbuaia, Shri

Lokesh Chandra, Dr.

Lotha, Shri Khyvomo

Mahanti, Shri Bhairab Chandra
Mahamti, Shri B. K.

Majhi, Shri Chaitanya Prasad
Makwana, Shri Yogendra
Malaviva, Shri Harsh Deo

Mali, Shri Ganesh Lal

Mehta, Shri Om

Menon, Shrimati Leela Damodara
Mirdha, Shri Ram Niwas

Mishra, Shri Rishi Kumar
Mondal, Shri Ahmad Hossain
Mukherjee, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyvay, Shrimati Purabi
Mulla, Shri Anand Narain
Munda, Shri Bhaiya Ram
Murthy, Shri B. P. Nagaraja
Musafir, Shri Gurmukh Singh
Narasiah, Shri H. S.
Nizam-ud-Din, Shri Syed

Nurul Hassan, Profl. S.

Pai, Shri T. A.

Panda, Shri Brahmananda
Parashar, Shri Vinayvkumar Ramlal
Patil, Shri Deorao

Patil, Shri Gulabrao

Poddar, Shri R. K.
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Pradhan, Shrimati Saraswati
Prasad, Shri Bhola

Prasad, Shri K. L. N.

Punnaiah, Shri Kota

Puri, Shri D. D.

Rachaiah, Shri B.

Raha, Shri Sanat Kumear
Raju, Shri V. B.

Ranganathan, Shri .

Rao, Shri Katragadda Srinivasa

Rao, Shrimati Rathnabai Sreenivasa

Rao, Shri V. C. Kesva

Reddi, Shri K. Brahmananda
Reddy, Shri Gaddam Narayana
Reddy, Shri Janardhana
Reddy, Shri K.V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R. Narasimha
Roshanlal, Shri

Sangma, Shri Emonsing M.
Sardesai, Shri S. G.

Savita Behen, Shrimati
‘Seyid Muhammad, Dr. V. A.
Shahi, Shri Nageshwar Prasad
Sharma, Shri Kishan Lal
Sharma, Shri Yogendra

Shilla, Shri Showaless K.
Shishir Kumar, Shri

Shukla, Shri Chakrapani
Shukla, Shri M. P.
Shyamkumari Devi, Shrimati
Singh, Shri D.P

Singh, Shri Inder

Singh, Shri Trengbam Tompok
Singh, Shrimati Jahanara Jaipal
Singh, Shri Kameshwar
Singh, Shri Mahendra Bahadur
Singh, Shri Mohan

Singh, Shri Nathi

Singh, Shri Parbhu

Singh, Shrimati Pratibha

Singh, Shri Ranbir

Singh, Shri Sulan

Singh, Shyri Triloki

Singh, Dr. V. B.

Sinha, Shri Awadheshwar Prasad
Sisodia, Shri Sawaisingh

Sukhdev Prasad, Shri
Sultan, Shrimati Maimoona
Swu, Shri Scato

Talib, Shri Niranjan Singh
Tanvir, Shri Habib

Thakur, Shri Gunanand
Tilak, Shri J. S.

Tiwari, Shri Shankarlal
Tiwary, Pt. Bhawaniprasad
Totu, Shri Gian Chand
Tripathi, Shri Kamlapati
Trivedi, Shri H. M.

Varma, Shrimati Narayanjdevi Manaklal
Venigalla Satyanarayana, Shri
Vyas, Dr. M. R.

Wajd, Shri Sikander Al
Yadav, Shri Shyam Lal

NOES—NiIl

The motion was carvied by a majority of
the total membership of the House and by
a majority of not less than two-thirds of the
Members present and voring.

Clause 2 was added 1o the Bill

MR. DEPUTY CHAIRMAN : The
question is:

“That clause 3 stand part of the Bill.”
The House divided.
MR. DEPUTY CHAIRMAN :

Ayes—162; Noes—Nil,

AYES—162

Abid, Shri Kasim Ali

Abu  Abroham, Shri
Adivarckar, Shrimati Sushila Shankar
Ahmad, Dr. Z.A.

Alva, Shrimati Margaret
Amla, Shri Tirath Ram

Amjad Ali, Shri Sardar

Anand, Shri Jagjit Singh
Anandam, Shri M.

Arif, Shri Mohammed Usman
Avergoankar, Shri R.D. Jagtap
Banerjee, Shri Jaharlal
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Basar, Shri Todok

Berwe, Shri Jamnalul

Bhagawoti, Shri B, C.

Bhardwaj, Shri Jagan Nath

Bhatt, Shri N. K.

Bisi, Shri Pramatha Nath

Bobdey Shri S. B.

Borooah, Shri D. K.

Bose, Shrimati Prutima

Buragohain, Shri Nabin Chandr
Chakrabarti, Dr, Rajat Kumar
Chandrasekhar, Shrimati Maragatham
Chatopadhyaya, Prof, D.P.
Chaturvedi, Shrimati Vidyawasi
Chaudheri, Shri N. P.

Chaurasia, Shri Shiv Dayal Singh
Chettri, Shsi Krishna Bahadur
Choudhury, Shri Nripati Ranjan
Chowdhary, Br. Chandramanilal
Chowdhri, Shri A. S.

Chundawal, Shrimati Lakshmi Kumari
Das, Shri Balam ’

Das, Shri Bipinpal

Deb Burman, Shri Bir Chanda
Dhabe, Shri S.W.

Dikshit, Shri Umashankar

Dutt, Dr. V. P,

Dwivedi, Shri D. N

Guadgil, Shri Vithai

Goswami, Shri Srimun Prafulla
Guijral, Shri Inder Kumur

Gupta, Shri Bhupesh

Hashmi, Shri Syed Ahlmed

Himmat Sinh, Shri

Imam, Shrimati Aziz

Jain, Shri Dharamchand

Jha, Shri Kamalnath

Joshi Shri Jagdish

Joshi, Shrimati Kumudben Manishanker
Kalaniya, Shri Ibrahim’ e

=

Kalp Nath, Shei, 4
Kamble, Prof. NL. M. = 3
Kapur, Shri Yashpal 1
Kesri, Shri Sitaram ! '
Khan, Shri Khurshed Alam .

Khan, Shri Magsood Ali
Khan, Prof. Rasheeduddin
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Kollur, Shri M. L.

Koya, Shri B.Y. Abdulla

Kripalani, Shri Krishna
Krishnaswamy, Shri K. A.
Kulkarni, Shri Arvind Ganesh
Kulkarni, Shrimati Sumitra G.
Kumaran, Shri S,

Kumbhare, Shri N. H.

Kureel, Shri Piare Lall urf Piare Lall Talib
Lalbunin, Shri

Lokesh Chandra, Dr.

Lotha, Shri Khyomo

Mahanti, Shri Bhairab Chandea
Mahanti, Shri B. K. '
Majhi, Shri Chnitanya Prasad
Makwana, Shr Yogendm

Malaviya, Shri Hash Deo

Mali, Shri Ganesh Lal

Mchta, Shri Om

Menon, Shrimati Leela Damodara
Mirdho, Shri Ram Niwas

Mishra, Shri Rishi Kumar

Mondal, Shri Ahmad Hossain
Mukherjes, Shri Kali

Muherjee, Shri Pranab
Mukhopadhivay, Shrimati Purabi
Mully, Shri Anand Narain

Munda, Shr Bhajya Ram
Murthy, Shri B. P. Nagamja

Musafir, Shri Gurmukh Singh
Narasiah, Shri H. S.
Nizam-ud-Din, Shri Syed

Nurul Hassan, Prof.

Pai, Shri T. A.

Panda, Shri Brohmananda
Parashar, Shri Vinaykumar Ramlal
Patil, Shri Deorao

Patil, Shri Gulabrao
poddar, Shri R.K.

Pradhan Shrimati Suraswati
Prasad, Shri Bhola .
Prasad, Shri KLN,
Punnajoh Shri Kot
Puri, Shri D.D. -
Rachaiah, Shri  B.

Raha, Shri Sanat Kumar
Raju, Shri V. B.
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Ranganathan, Shri S.

Rao, Shri Katragadda Srinivasa
R:u0, Shrimati Rathnabaj Sreenivasa
Rao, Shri V.C, Kesava

Reddi, Shri K. Brahmananda
Reddy, Shri Gaddam MNarayana B
Reddy, Shri Janardhana .
Reddy, Shri K.V. Raghunatha =~ ™"

Reddy, Shri Mulka Govinda % =

Reddy, Shri R. Narasimha -
Roshan Lai, Shri
‘Sangma, Shri Emonsing M. .
Sardesai, Shri S. G. -
-Savita Behen, Shrimati :
Seyid Muhammad, Dr. V.A,
+Bhahi, Shri Nageshwar Prasad
Sharma, Shri Kishan Lal
Sharma, Shri Yogendra

*8hilla, Shri Showaless K.
-Shishir Kumar, Shri
*Shukla, Shri Chakrapani R
-Shukla, Shri M. P, R
«Shyamkumari Devi, Shrimati

*Singh, Shri D.P.

+8Singh, Shri Inder TR
Singh, Shri Irengbam Tompok

+Singh, Shrimati Jahanara Jaipal

-8ingh, Shri Kameshwar

-Singh, Shri Mahendra Bahadur
~8ingh, Shri Mohan i .
Singh, Shri Nathi s -

Singh, Shri Parbhu .
‘Singh, Shrimati Pratibha - '~
-Singh, Shri Ranbir ’
Singh, Shri Sultan

-Singh, Shri Triloki

-Singh, Dr, ¥. B.

+Sinha, Shri Awadheshwar Prasad
-Sisodia, Shri Sawaisingh
Sukhdev Prasad, Shri

“Sultan, Shrimati Maimoona
Swu, Sbri Scato

-Talib, Shri Niranjan Singh
Tanvir, Shri Habib

“Thaker, S5kri Guoanand

Titak, Shri J. 5.

“Tiwari, Shri Shankarlal
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Tiwary, Pt. Bhawaniprasad

Totu, Shri Gian Chand

Tripathi, Shri Kamlapati

Trivedi, Shei H. M.

Varma, Shrimati Narayanidevi Manaklal
. Venigalla Satyanarayama, Shri

Vyas, Dr. M. R.

Wajid, Shri Sikander Ali

Yadav, Shri Shyam Lal

: NOES—Nil,

The motion was carried by a rmajority of
the total membership of the House ond
by a majority of not less than two-thirds of
the members present and voting,

Clause 3 was added to the Bill.

MR. DEPUTY CHAIRMAN : The
question is :

“That clause 4 stand part of the Bil.»”
The House divided,
MR. DEPUTY CHAIRMAN :
Ayes—162; Noes—Nil,

. AYES—162
Abid, Shri Kasim Ali
Abu Abraham, Shri
Adivarekar, Shrimati Sushita Shankar
Abhmad, Dr, Z, A. - .
Alva, Shrimati Margaret
Amla, Shri Tirath Ram
Amjad Ali, Shri Sardar
Anand, Shri Jagjit Singh
Anandam, Shri M.

- Arif, Shri Mohammed Usman A
Avergoankar, Shri R. D. Jagtap, ’
Banerjee, Shri Jaharkal
Rasar, Shri Todak s
Berwa, Shri Jamnalal
Bhagawati, Shri B. C,

Bhardwaj, Shri Jagan Nath

Bhagt, Shri N. K.

Bisi, ohri Pramatha Nath

Bobdey, Shri S*B.

Boroocah, Shr D. K,

Bose, Shrimati Praiinsa

Buragohzin, Shri Nabin Chandra
Chakrabani, Dr, Rajat Kumar
Chandrasekhar, Shrimai Maragatham
Chattopadhyaya, Prof, . P,
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Chaturvedi, Shrimati Vidyawau
Chuudhart, Shri N. P

Chnaurasia, Shri Shiv Dayal Singh
Cherttri, Shri Krishna Bahadur
Choudhury, Shri Nripati Ranjan
Chowdhary, Dr. Chandramaniial
Chowdhri, Shri A. S.
Chundawat, Shrimati Lakshmi Kumari
Das, Shri Balram

Das, Shri Bipinpal

Deb Burman, Shri Bir Chandra
Dhabe, Shri S, W.

Dikshit, Shri Umashankar

Dutt, Dr, V, P.

Dwivedi, Shri D, N.

Gadgil, Shri Vithal

Goswami, Shri Sriman Prafulla
Gujral, Shri Inder Kumar
Gupta, Shri Bhupesh

Hashmi, Shri Syed Ahmad
@ Himmat Sinh, Shri

Imam. Shrimati Aziza

Jain, Shri Dharamchand

Jha, Shri Kamalnath

Joshi, Shri Jagdish

Joshi, Shrimati Kumudben Manishanker
Kalaniya, Shri 1brahim

Kalp Nath, Shri

Kamble, Proi®N. M.

Kapur, Shri Yashpal

Kesri, Shr Sitaram

Khan, Shri Khurshed Alam
Khan, Shri Magsood Ali
Khan, Prof. Rasheeduddin
Kollur, Shri M. L.

Kova, Shri B. V. Abdulla
Kripalani, Shri Krishna
Krishnaswamy, Shri K. A,
Kulkarni, Shri Arvind Ganesh
Kulkarni, Shrimati Sumitra G.
Kumaran, Shri S.
Kumbhare, Shri N. H.

[24 JULY 1975]

Kureel, Shri Piare Lall urf Piare Lall Talib

Lalbuaia, Shri

Lokesh Chandra, Dr.

Lotha, Shri Khyomo

Mahanti, Shri Bhairab Chandra
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Mahanti, Shet B, K.

Majhi, Shri Chaitanya Prasad
Makwana, Shri Yogendra
Malaviya, Shri Harsh Deo
Mali, Shri Ganesh Lal
Meka, Shri Om

Menon, Shrimati Leela Damodara
Mirdha, Shri Ram Niwas
Mishra, Shri Rishi Kumar
Mondal, Shri Ahmad Hossain
Mukherjee, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyvay, Shrimati Purabi
Mulla, Shri Anand Narain
Munda, Shri Bhaiva Ram
Murthy, Shri B, P. Nagaraja
Musafir, Shri Gurmukh Singh
Narasiah, Shii H, S.
Nizam-ud-Din, Shri Syed

Nurul Hasan, Prof. S.

Pai, Shri T. A,

Pandu, Shri Brahmananda
Parashar, Shri Vinaykumar Ramlsl
Putil, Shri Deorao

Patil, Shri Gulabrao

Poddar, Shri R. K.

Pradhan, Shrimati Saraswati
Prasad, Shri Bhola

Prasad, Shri K. L. N.
Punnaiah, Shri Kota

Puri, Shri D. D,

Rachaiah, Shri B.

Raha, Shri Sanat Kumar
Raju, Shri V., B.
Ranganathan. Shri S.

Rao, Shri Katragadda Srinivasa
Rao, Shrimati Rathnabai Sreenivasa
Rao, Shri V. C. Kesava

Reddi, Shri K. Brahmananda
Reddy, Shri Gaddam Narayanu
Reddy, Shri Junardhana
Reddy, Shri K. V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R. Narasimha
Roshan Lal, Shri

Sangma, Shri Emonsing M.
Sardesai, Shri S. G.
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Savita Behen, Shrimati
Sevid Muhammad, Dr. V. A.
Shahi, Shri Nageshwar Prasad
Sharma, Shei Kishan Lal
Sharma, Shii Yogendra
Shitla, Shri Showaless K.
Shishir Kumar, Shri

Shukla, Shri Chakrapani
Shukala, Shri M, I
Shyamkumari Devi, Shrimati
Singh, Shii D. P.

Singh, Shii Inder

Singh, Shii Irengbam Tompok
Singh, Shrimpti Jahanara Jaipal
Singh, Shri Komeshwar .
Singh, Shri Mahendra Bahadur
Singh, Shri Mohan

Singh, Shri Nathi

Singh, Shri Pirbhu

Singh, Shrimati Pratibha

Singh, Shri Ranbir

Singh, Shri Sultan

Singh, Shri Triloki

Singh, Dr. V. B,

Sinha, Shri Awadheshwur Prasad
Sisodia, Shr Sawaising
Sukhdey Prasad, Shri

Sultan, Shvimati Maimoona
Swu, Shn
Talib, Shri Niranjan Singh

Tanvir, Shri Habib

Thakur, Shri Gunanand

Tiluk, Shri J. S.

Tiwari, Shii Shankarla)

Tiwary, Pl. Bhawaniprasid

Totw, Shri Gian Chand

Tripathi, Stwi Kamlapati

Trivedi, Shei H. M.

Varma, Shrimati Naravanidevi Manaklal
Venigalla Satyandrayana, Shri

Vyas, Di. M. R.

Wajd, Skyi Sikander Ali,

Yadav, Sbri Shyam Lal

NOES—NiIl.

The motion was carvied by a mojority of
the total membership of the Heuse and
by @ majority of not less than two-thirds
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of the members present and voting.
Clduse 4 was added to the Bill
Ip o
MR DEPUTY CHAIRMAN
question js:
“That clause 5 stand part ol the Bill.”

The

The House divided.
MR. DEPUTY CHAIRMAN :

Ayes—162, Noes—Nil.
AYES—162,
Abid, Shri Kasim Ali
Abu Abmham, Shri
Adivarckar, Shrimati  Sushiln  Shankar

Atmad, Dr, Z, A.

Alva, Shirimati Margaret

Amlit, Shri Tirnth Ram

Amjud Ali, Shri Sardar

Anand, Shri Jagjit Singh

Anandam, Shri M,

Arif. Shii Mohammed Usman
Avergoankar, Shri R. D. Jagtap
Benerjee, Shri Jaharlal

Basar, Shri Todak

Berva, Shid Jamnalal

Bhagawati, Shri B, C.

Bhordwaj, Shri Jagan Nath

Bhau, Shri N. K.

Bisi, Shri Pramatla Nath

Bobdey, Shei S, B.

Boroaah, Shri D. K.

Bose, Shrimati Pratima

Buragohain, Shri Nabkin Chandra
Chakrabarti, Dr, Rajot Kumar
Chandrasekhar, Shrimati  Maragatham
Chuttepadhyaya, Prof, D, P.
Chaturvedi, Shrimati Vidyawati
Chaudhari, Shri N. P,

Chaurasia, Shri Shiy Dayal Singh
Chettri, Shri Krishna Bahadur
Choudhury, Shri Nripat Ranjan
Chowdhary, Dr. Chandramanilal
Chowdhri, Shri A. S,
Chundawat, Shrimati
Das, Shri Balram
Das, Shri Bipinpal
Deb Burman, Shri Bir Chandra

Lakshmi Kumari
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Dhabe, Shri 5. W.

Dikshit, Shri Umashankar
Dutt, Dr. V. P.

Dwivedi, Shri D. N,

Gadgil, Shri Vithal

Goswami, Shri Sriman Prafulla
Gujral, Shri Inder Kumar
Gupta, Shri Bhupesh

Hashmi, Shwi Syed Ahmad
Himmat Sinh, Shri

I'mam. Shrimati Aziza

Jain, Shri Dharamchand

Jha, Shri Kamalnath

Joshi, Shri Jagdish

Joshi, Shrimati Kumudben Manishanker
Kalaniya, Shri Ibrahim

Kalp Nath, Shri

Kambile, Prof, N, M,

Kapur, Shri Yashpal

Kesri, Shri Sitaram

Khan, Shri Khurshed Alam
Khan, Shri Magsood Ali
Khan, Prof. Rashegduddin
Kollur, Shri M. L.

Koya, Shri B. V. Abdulla
Kripaluni, Shri Krishna
Krishnaswamy, Shri K. A,
Kulkarni, Shri Arvind Ganesh
Kulkarni, Shrimati Sumitra G.
Kumaran, Shri S.

Kumbhare, Shri N. H.

Kureel, Shri Piare Lall urf Piare Lall Talib
Lalbuaia, Shri

Lokesh Chandra, Dr.

Lotha, Shri Khyomo

Mahanti, Shri Bhalrab Chandra
Mahanti, Shei B, K.

Majhi, Shri Chaitanya Prasad
Makwana Shri Yogendra
Malaviys, Shei Harsh Deo

Mali. Shri Ganesh Lal

Meht . Shri Om

Menon, Shrimati Leeln Damodara
Mirdha, Shri Ram Niwas
Mishra. Shri Rishi Kumar
Mondal, Shri Ahmad Hossain

Mukherjee, Shri Kali
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' Mukherjee, Shri Pranab

Mukhopadhyay, Shrimati Purabi
Mulla, Shri Anand Narain
Munda, Shri Bhaiyva Ram
Murthy, Shri B. P. Nagaraja
Musafir, Shri Gurmukh Singh
Narasiah, Shri H. S.
Nizam-ud-Din, Shri Syed

Nurul Hasan, Prof. S,

Pai, Shri T. A.

Panda, Shri Brahmananda
Parashar, Shri Vinaykumar Ramlal
Patil, Shri Deorao

Patil, Shri Gulabrao

Poddar, Shri R. K.

Pradhan, Shrimati Saraswati
Prasad, Shri Bhola

Prasad, Shri K. L. N.

Punnaiah, Shri Kota

Puri, Shri D. D.

Rachaiah, Shri B.

Raha, Shri Sanar Kumar

Raju, Shri V. B.

Ranganathan, Shri S.

Rao, Shri Katragadda Srinivasa
Rao, Shrimati Rathnabai Sreenivasa
Rao, Shri V. C. Kesava
Reddi, Shri K. Brahmananda
Reddy, Shri Gaddam Narayana
Reddy, Shri Janardhana
Reddy Shri K. V, Raghunathi
Redidy, Shri Mulka Govinda
Reddy, Shri R. Nurasimha
Roshan Lal, Shri

Sangma, Shri Emonsing M.
Sardesai, Shri 5. G.

Savita Behen, Shrimati

Seyid Muhammad, Dr. V. A.
Shahi, Shri Nageshwar Prasad
Sharma, Shri Kishan Lal
Sharma, Shri Yogendra

Shilla, Shri Showaless K.
Shishir K.umar, Shri

Shukla, Shri Chakrapani

Shukla, Shri M. P,
Shyamkumari Devi, Shrimati
Singh Shri D. P.
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Singh, Shri Inder

Singh, Shri Irengbam Tompok
Singh, Shrimati Jahanara Jaipal
Singh, Shri Kameshwar
Singh Shr Mahendra Bahadur
Singl, Shri Mohan .
Singh, Shri Nathi
Singh, Shri Parbhu
Singh, Shrimuati Pratibha
Sing"i, Shri Ranbir

Singh, Shri Sultan

Singh, Shri Triloki.
Singh, Dr, V. B.
Sinha, Shri Awadheshwar Prasad
Sisndia, Shri Sawaisingh
Suklidev Prasad, Shi

Sulitan, Shrimai Meimoon.,
Swu, Shri Scato

Talib, Shri Niranjan Singh
Tanvir, Shri Hibib

Thakur, Shri Gunanand
Tilak, Shri J. S.
Tiwari, Shri Shankartul

Tiwury, Pr. Bhawaniprasad

Totu, Shri Gian Chand
Tripathi, Shri Kamlapati
Trivedi, Shri H, M. ‘
Verma, Shrimati Narayanidevi Manaklal
Venigala Satyanarayana, Shri
Vyas, Dr, M. R.

" Wajd, Shri Sikander Ali
Yudav, Shri Shyan) Lal

NOES—NIl.

The motion was carried by a majoriry of
the total membership of the House and by

a majority of nor less than two-thirds of
the members present and voting.

Clause 5 was added to the Bill,

MR. DEPUTY CHAIRMAN : The

question is;
“That clause 6 stand part of the Bill."

The House divided.

MR. DEPUTY CHAIRMAN: Ayes—162;
Noes—Nil,

[RAJYA SABHA]

Amendment) BUI, 1975
AYES—162

Abid, Shri Kasim Ali
Abu Abraham, Shri
Adivarckar Shrimati
Ahmad, Dr. A, Z.
Alva, Shrimati Margaret
Ama, Shri Tirath Ram
Amjad Ali. Shri Sardar -
Anand, Shri Jagjit Singh
Anandam, Shri M.

Arif, Shri Mohammed Usman
Avergoankar, Shri R, D. Jagtap
Banerjee, Shri Juharlal

Basar, Shri Tedak

Berwa, Shri Jumnalal

Bhagawati, Shri B, C.

Blurdwaj, Shri Jagan Nath
Bhatt, Shri N. K.

Bisi, Shri Pramatha Nath

Bobdey, Shri S, B.

Borooah, Shri D. K.

Bose, Shrimad Pratima
Buragohain, Shri Nabin Chandra
Chukrabarti, Dr. Rajat Kumar
Chandrasekhar, Shrimati
Chattopadhyaya, Prof. D. P.
Chaturvedi, Shrimati Vidyawati
Chaudhari. Shri N. P,
Chaurasia, Shri Shiv Dayal Singh
Chettri, Shri Krishna Bahadur
Choudhury, Shri Nripatl Ranjan
Chowdhary, Dr. Chandramenilal
Chowdhri, Shri A. 5.
Chundawat, Shrimati
Das, Shri Bulram
Das, Shri Bipinpal
Deb Burman, Shri Bir Chandra
Dhabe, Shri S, W,

Dikshit, Shri Umashankar
Dutt, Dr. V. P.

Dwivedi, Shri D. N.

Gadgil, Shri Vithal

Goswami, Shri Sriman Prafulla
Gujral, Shri Inder Kumar
Gupta, Shri Bhupesh

Hashmi, Shri Syed Ahmad
Himmat Sinh, Shri

Sushil
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Imam, Shrimati Aziza

Juin, Shri Dharamchand

Jha, Shri Kamalnath

Joshi, Shri Jagdish

Joshi, Shrimati Kumudben Manishanker
Kalaniva, Shri Tbrahim

Kalp Nath, Shri

Kamble, Proi. N. M.

Kapur, Shri Yashpal

Kesri, Shri Sitaram

Khan, Shri Khurshed Alam
Khan, Shri Magsood Ali
Khan, Prof. Rasheeduddin
Kollur, Shri M. L.

Koya, Shri B. V. Abdulla
Kripalani, Shri Krishna
Krishnaswamy, Shri K. A.
Kulkarni, Shri Arvind Ganesh
Kulkarni, Shrimati Sumitra G.
Kumaran, Shri 8.

Kumbhare, Shri N, H.

Kureel, Shri Piare Lall urf Piare Lall Talib
Lalbuaia, Shri

Lokesh Chandra, Dr.

Lotha, Shri Khyomo

Mahanti, Shri Bhairab Chandra
Mahanti, Shri B, K.

Majhi, Shri Chaitanya Prasad
Makwanz, Shri Yogendra
Malaviya, Shri Harsh Deo
Mali, Shri Ganesh Lal

Mehta, Shri Om

Menon, Shrimati Leela Damodara -
Mirdha, Shri Ram Niwas
Mishra, Shri Rishi Kumar
Mondal, Shri Ahmad Hossain
Mukherjee, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyay, Shrimati Purabi
Mulla, Shri Anand Narain
Munda, Shri Bhaiya Ram
Murthy, Shri B. P. Nagaraja
Mousafir, Shri Gurmukh Singh
Narasiah, Shri H. S.
Nizam-ud-Din, Shri Syed
Nurul Hasan, Prof, S.

Pai, Shri T. A.
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Panda, Shri Bruhmaranda
Parashar, Shri Vinaykumar Ramlal
Patil, Shri Deorao

Patil, Gulabrao .

Poddar, Shri R. K.

Pradhan, Shrimati Saraswati
Prasad, Shri Bhola

Prasad, Shri K. L. N,

Punnaiah, Shri Kota -

Puri, Shri D. D.

Rachaiah, Shri B.

Raha, Shri Sanat Kumar

Raju, Shri V. B.

Ranganathan, Shri S.

Rao, Shri Katragadda Srinivasa
Razo, Shrimati Rathnabai Sreenivasa
Rao, Shri V. C, Kesava

Reddi, Shri K. Brahmananda
Reddy, Shri Gaddam Narayana
Reddy, Shri Janardhana
Reddy, Shri K. V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R. Narasimaha
Roshan Lal, Shri

Sangma, Shri Emonsing M.
Sardesai, Shri S, G.

Savita Behen, Shrimati

Seyid Muhammad, Dr. V. A,
Shahi, Shri Nageshwar Prasad
Sharma, Shri Kishan Lal
Sharma, Shri Yogendra

Shilla, Shri Showaless K.
Shishir Kumar, Shri

Shukla, Shri Chakrapani
Shukla, Shri M. P.
Shyamkumari Devi, Shrimati
Singh, Shri D, P.

Singh, Shri Inder

Singh, Shri Irengbam Tompok
Singh, Shrimati Jahanara Jaipal
Singh, Shri Kameshwar

Singh, Shri Mahendra Bahadur
Singh, Shri Mohan

Singh, Shri Nathi

Singh, Shri Parbhu

Singh, Shrimati Pratibha

| singh, Shri Ranbir
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Singh, Shri Sultan

Singh, Shri Triloki

Singh, Dr. V. B.

Sinha, Shri Awadheshivar Prasad
Sisodia, Shri Sawaisingh
Sukhdev Prasad, Shri

Sultan, Shrimati Maimoona
Swu, Shri Scato
Talib, Shri Niranjan Singh
Tanvir, Shri Habib .
Thakur, Shri Gunanand T
Tilak, Shei J. . T
Tiwari, Shri Shankarlal

Tiwary, Pt. Bhawaniprasad

Totw, Shri Gian Chand

Tripathi, Shri Kamlapati -

Trivedi, Shri H, M.

Varma, Shrimati Narayanidevi Manaklal
Venigalla Satyanarayana, Shri

Vyas, D, M. R.

Wajd, Shri Sikander Ali Ea
Yadav, Shri Shyam Lal

NOES—Nit. © i

2

The motion was carried by o maojerity
of the total membership of the House and
by a puwjority of not less then two-thirds of
the Mentbers present and voting.

Clause 6 was added 10 the Bifl,

Mr. DEPUTY CHAIRMAN: The
Question is :

"That clause 7 stand part of the Bill".

SHRI BHUPESH GUPTA (West Bengal):
Sir, 1 think 1 would like to say one or two
words on this clause. This is not really a
fundamental change in the Constitution or
any such thing. This relates to certain rights
enjoyed by the citizens.

I think you will agree that emergency is not
meant to harass or persecute those who have
been fighting the rightist and disruptive forces
in the country. On the contrary | take it that
emergency is meant for strengthening the
struggle of the secular, de-morrntir and trulv
national forces in order |
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to strengthen the position of our democratic
institutions and democracy. Here, Sir, I find
that some gross abuses have already begun
to take place. | have brought to the notice of
Mr. Om Mehta the things that have taken
place in Himachal Pradesh and also in
Jammu. Two members of our party in
Himachal Pradesh were arrested under
MISA. In Jammu, the Secretary of the Trade
Union, AITUC Local Secretary, they were
also put under detention. | have written to
Sheikh Abdullah about it.

Now we have disturbing reports from
Bihar, from the Secretary of our Party,
Jagannath Sarkar, according to which a large
number of CPl members have been arrested in
Bihar under MISA and DIR. In Madhubani

district, Harijan Jha, Mtikhia of Jatra
Panchayat, Benipatti; Lai Jha of Sariso
village, member of district council of

Madhubani; and Gulab Thakur, member of
Barha Anchal Committee of Benipatti—they
have been held under MISA. Thisisina
particular  district. I now come to
Aurangabad. Two members of district
executive committee of our party have been
arrested. They are: Sheo Kumar Tiwary and
Akhileshwar Singh of Nabinagar. Then on
June 29, or so, more than two dozen persons
were arrested under Sectiorr 69 of the DIR.
They are from police stations—Riga,
Bajipatti, Sonebarsa, Belsand, Patnaha and
Sitamarhi town. Among them are five
members of the district council of our party,
one member of district executive committee
and one member of district secretariat of our
unit. In Patnaha, Sang-harash Samiti  boys
have been left out although they had cut the
telephone wires-1 am not going into this at the
moment. But 9 members of Harijans of
Kisanpur village were arrested and severely
beaten up in police lock-up.  On July 5,
1975, in Saran district, three of our members,.
Chandreswar Singh, Lalbabu Singh and
Chandrajyoti  Singh, were arrested under
Section 69 of the DIR.

We have got some other reports from some
other States also, but | am not going into that.
What | am saying is that why anybody
should have been arrested at all. hjow this is
a matter which should receive serious
attention of the Government. | understand
there is a Cabinet sub-committee to deal with
administration of the emer-
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gency power. May | make a suggestion that
a sub-committee with Mr. Om Mehta
presiding or somebody else taking over the
charge should be set up to deal with day to
day cases of such abuse of power, emergency
power or power under Defence of India Rules
or power under the MISA. Such misuse of
power defeats the very purpose for which we
have all supported the emergency and given
ample powers to the Government. Now, Sir,
this is not merely a question of some
individuals being put under detention or any
harassment being caused to them. That is
not my main complaint. My main complaint
is that if these things develop, then movement
gets  weakened, democratic  forces get
weakened, people get somewhat paralysed,
and, what is more, the hostile elements, the
anti-democratic, communal, right
reactionary elements, many of whom have
gone underground, take advantage of such a
situation to mislead the masses again, to again
exploit their legitimate protest and anger and
direct them in the wrong channel. Therefore,
it is a political question. Jtis very very
important today, having taken emergency
powers, in order to deal with the forces of
reaction let loose by imperialism, as also for
the Government to set up a machinery to see
that the emergency powers are so used as to
strengthen the forces of democracy and
instead of tempering encourage democratic
activities. Therefore, | would suggest to Mr.
Om Mehta and other senior Ministers who are
here  to consider seriously setting up a
committee. 1 know, none of you have issued
orders of arrest but the power can be abused
by the policemen, the magistracy, against the
local people to settle their own score. That
you know -very well. ~And even good
Congressmen will be the victims of such
abuse of power. Therefore, it is necessary
today for the Emergency Sub-Committee of
the Cabinet or any other body, to set up a sort
of active machinery to look into these cases
instantaneously. The moment such cases are
brought to the notice of the Government, they
should be looked into by the appropriate
authorities.  The matter should be taken up
with the State Governments. | think that way
we can overcome the difficulties and prevent
much misuse of the power. It is quite possible
to do so; it is quite practicable and | am sure
those who are fight-ng the right reaction will
bring to the notice

[24 JULY 1975]
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of the Government and the Government will
reciprocate by giving to the representations
made to them, instant attention. It is very
very urgent and important.

Already Mr. Om Mehta has suggested to
me to send him these telegrams. Everything
will be sent to yon, Mr. Om Mehta. In fact |
have got the paper. | think what nobody in
the world will know, at least you should
know what has happened. At least some of
you will know, apart from what we know,
about what has happened. And, therefore, |
have brought it to the notice of the
Government. | stress that it is of vital
importance and crucial importance that the
Central Government assume a direct active
operative responsibility in this matter to see
that the State Governments or the local
authorities in such cases do not mishehave
with the help of the police and magistracy
and so on. People who have been fighting
the rightist forces, who are interested—and
very genuinely interested— in implementing
the  programme  which  you have
announced—no matter which party they
belong to—are prosecuted. To put a stop to
this kind of abuse of power and persecution
of such people is a very great responsibility
which must be assumed directly by the
Central Government and for this purpose
what we need is proper machinery as | have
suggested.

SHRI JAGJIT SINGH ANAND (Punjab):
Sir, | want to say something. It is for the
Union Territory, Chandigarh. | have receiv-
ed a letter from the Secretary of the Chandi-
garh Communist Party that the day the
emergency was declared, Mr. Hit Abhilashi,
President of the Punjab State Jan Sangh was
there and the security people informed him
and made him escape in the night.

Number two—Not a single arrest from the
Jan Sangh cadre was effected till they went
and demonstrated according to the plan of
their party.

Number three—A student leader of the
Communist Party has been debarred, on the
asking of the Commissioner, from his studies
and in the list of Jan Sangh boys, his name
was also seen. His name is Parnit Kumar.
Last year also, | repeatedly brought to the
notice of the Home Ministry that such things
are going on in the  Chandigarh
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IShri Jagjit Singh Anand)
Administration and these are to be looked
into and the Chandigarh Commissioner
speciully has to be taken to task. 1 want
to bring these facts to the notice of the
Government,

SHRIH. R. GOKHALE: This is a matter
which has to be brought to the notice of the
Minister concerned.

) MR. DEPUTY CHAIRMAN : Th: ques-
tion is :
That clause 7 stand part of the Bill,
The House divided.
MR. DEPUTY CHAIRMAN :
Ayes—164;  Noes—Nil.
AYES—164;
Abid, Shri Kasim Ali
Abu Abraham, Shri
Adivarckar, Shrimaii Sushila Shanker
Ahmad, Dr. Z. A.
Alva, Shrimati Margaret
Amla, Shri Tirath Ram
Amjad, Ali Shri Sardar
Anand, Shri Jagjit Singh
Anandam, Shri M.
Arif, Shri Mohammed Usman
Avergoankar, Shri R, D. Jagtap
Banerize, Shri Jaharlal
Basar, Shri Todak
Berwa, Shri Jamnalal
Bhagawati, Shri B. C.
Bhardwaj, Shri. Jagan Nath
Bhatt, Shri N. K.
Bisi, Shri Pramatha Nath
Bobdey, Shri 5. B.
Borooah, Shri D. K.
Bote, Shrimati Pratima
Buragohain, Shri Nabin Chandra
Chakrabarti, Dr. Rajat Kumar
Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D. P,
Chaturvedi, Shrimati Vidyawati
Chaudhari, Shri N, P.
Chaurasia, Shri Shiv Dayal Singh
Chettri, Shri Krishna Bahaduor
Choudhury, Shri Nripati Ranjan
Chowdhary, Dr. Chandramanilal
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Chowdhri, Shri A. S.
Chundawat, Shrimati
Das, Shri Balram
Das, Shri Bipinpal
Deb Burman, Shri Bir Chandra
Dhabe, Shri S.W.

Dikshit, Shri Umashankar
Dutt, Dr. V. P.

Dwivedi, Shri D. N.

Gadgil, Shri Vithal

Goswami, Shri Sriman Prafulla
Gujral, Shri, Inder Kumar
Gupta, Shri Bhupesh
Hashmi, Shri Syed Ahmad
Himmat Sinh, Shri

Imam, Shrimati Aziza

Jain, Shri Dharamchand
Jha, Shri Kamalnath

Joshi, Shri Jagdish

Joshi, Shrimati Kumudben
Kalaniya, Shri Ibrahim
Kalp Nath, Shri

Kalyan Chand, Shri

Kamble, Prof. N. M. .
Kapur, Shri Yashpal
_ Kesri, Shri Sitaram

Khan, Shri Khurshed Alam
Khan, Shri Magsood Ali
Khan, Prof Rasheeduddin
Kollur, Shri M. L.

Kova, Shri B.V. Abdulla
Kripalani, Shri Krishna
Krishnaswarny, Shri K. A.
Kulkarni , Shri Arvind Ganesh

Kulkarni, Shrimati Sumitra  G.
Kumaran, Shri S.

Kumbhare, Shri N, H.

Kureel, Shri Piare Lall urf Piare Lall Talib
Lalbuaia, Shri

Lokesh Chandm, Dr.

Lotha, Shri Khyomo

Mahanti, Shri Bhairab Chandra

Mahanti, Shri B. K.

Mahapatro, Shri Lakshmana

Majhi, Shri Chaitanya Prasad

Makwana, Shri Yogendra

Malaviya, Shri Harsh Deo

Lakshmi  Kumari

Manishanker
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Mali, Shri Ganesh Lal

Mechta, Shri Om

Menon, Shrimati Leela Damodara
Mirdha, Shri Ram Niwas
Mishra, Shri Rishi Kumar,
Mondal, Shri Ahmad Hossain
Mukherjee, Shri Kalj
Mukherjee, Shri Pranab
Mukhopadhyay, Shrimati Purabi
Mulla, Shri Anand Narain
Munda. Shri Bhaiya Ram
Murthy, Shri B, P. Nagaraja
Musafir, Shri Gurmukh Singh
Narasiah, Shri H. S.
Nizam-ud-Din, Shri Syed

Nurul Hasan, Prof. S.

Pai, Shri T. A.

Panda, Shri Brahmananda
Parashar, Shri Vinaykumar Ramlal
Patil, Shri Deorao

Patil, Shri Gulabrao

Poddar, Shri R. K.

Pradhun, Shrimati Saraswati
Prasad, Shri Bhola

Prasad. Shri K. L. N.
Punnaiah, Shri Kota

Puri, Shri D. D.

Rachaialy, Shri B.

Raha, Shri Sanat Kumar

Raju, Shri V. B.

Rancanathan, Shri 8.

Rao, Shri Katragadda Srinivasa
Rao, Shrimad Rathnabai Sreenivasa
Rao, Shr V. C. Kesava

Reddi, Shri K. Brahmanada
Reddy, Shri Gaddam Narayana
Reddy, Shri Janardhana
Reddy, Shri K.V, Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R. Naragimha
Roshan Lal, Shri

Sangma, Shri Emonsing M.
Sardesai, Shrl 8. G.

Savita Behen, Shrimati

Sevid Muhammad, Dr. V. A,
Shahi, Shri Nageshwar Prasad
Sharma, Shri Kishan Lal
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Sharma, Shri Yogendra

Shilla, Shri Showaless K.
Shishir Kumar, Shri

Shukla, Shri Chakrapani
Shukla, Shri M. P.
Shayamkumari Devi, Shrimati
Singh, Shri D. P.

Singh, Shri Inder

Singh, Shri Irengbam Tompok
Singh, Shrimati Jahanara Jaipal
Singh, Shri Kameshwar

Singh, Shri Mahendra Bahadur
Singh, Shri Mohan

Singh, Shri Nathi

Singh, Shri Parbhu

Singh, Shrimati Pratibha

Singh, Shri Ranbir

Singh, Shri Sultan

Singh, Shri Triloki

Singh, Dr, V. B.

Sinha, Shri Awadheshwar Prasad
Sisodia, Shri Sawaisingh
Sukhdev Prasad, Shri

Sultan, Shrimati Maimoona
Swu, Shri Scato

Talib, Shri Niranjan Singh
Tanvir, Shri Habib

Thakur, Shri Gunanand

Tilak, Shri J. S.

Tiwari, Shri Shankarlal

Tiwary, Pt. Bhawaniprasad
Totu, Shri Gian Chand
Tripathi, Shri Kamlapati
Trivedi, Shri H. M.

Varma, Shrimati Narayani Devi Manaklal
Yenlgalla Satyanurayana, Shri
Vyas, Dr. M. R.

Wajd, Shri Sikander Ali
Yadav, Shri Shyam Lal

NOES—NIl,

The morion was carrled by a  mafority
of the total membership of the House

“and by a majority of not less than rwo

thirds of the Members present and voilng.,

Clause 7 was added 1o the Bill.
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MR. DEPUTY
question is:

CHAIRMAN

[RAJYA SABHA]

: The

“That clause 8 stand part of the Bill.”

The House divided,

MR. DEPUTY CHAIRMAN: Ayes:—164

Noes—Nil,
AYES —164

Abid, Shri Kasim Ali
Abu Abraham, Shri

Adivarekar, Shrimati Sushila Shankar

Ahmad, Dr. Z. A.

Alva, Shrimati Marzaret

Amla, Shri Tirath Ram

Ajmad Ali, Shri Sardar

Anand, Shri Jagjit Singh
Anandam, Shri M.

Arif, Shri Mohammed Usman
Avergoankar, Shrr R, D. Jagap
Banerjee, Shri Jaharlal

Basar, Shri Todak

Berwa, Shri Jamnalal
Bhagawati, Shri B. C.
Bhardwaj, Shri Jagan Nath
Bhatt, Shri N. K.

Bisi, Shri Pramatha  Nath
Bobdey, Shri 8. B.

Borooah, Shri D. K,

Bose, Shrimati Pratima
Buragohain, Shri Nabin Chandra
Chakrabarti, Dr. Rajat Kumar

Chandrasekhar, Shrimati Maragatham

Chattopadhyaya, Prof. D. P,
Chaturvedi, Shrimati Vidyawaii
Chaudbari, Shri N. P.
Chaurasia, Shri Shiv Dayal Singh
Chettri, Shri Krishna Bahadur
Chaudhury, Shri Nripati Ranjan
Chowdhary, Dr. Chandramanilal
Chowdhri, Shri A. S.
Chundawat, Shrimau
Das, Shri Balram
Das, Shri Bipinpal

Deb Burman, Shei Bir Chandra
Dhabe, Shri 8. W.

Dikshit, Shri Umashankar

Lakhshmi

Kumari

l
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Dutt, Dr. V. P.

Dwivedi. Shri D. N,
Gadgil, Shri Vithal
Goswami, Shri Sriman Prafulls
Gujral, Shri Inder Kumar
Gupta, Shri Bhupesh
Hashmi, Shri Sved Ahmad
Himmat Sinh, Shri

Imam, Shrimati Aziza,
Jain, Shy1 Dharamchand
Jhu, Shri Kamalnath
Joshi, Shri Jagdish

Joshi, Shrimati Kumudben Muanishanker

Kalaniva, Shri Ibrahim

Kalp Nath, Shri

Kalyan Chand, Shri

Kamble, Prof. N, M.

Kapur, Shri Yashpal

Kesri, Shri Sitaram

Khan, Shri Khurshed Alam
Khan, Shri Magsood Al
Khan, Prof, Rasheeduddin
Kollur, Shri M. L.

Koya, Shri B. V. Abhdulla
Kripalani, Shri Krishna
Krishnaswamy, Shri K. A.
Kulkarni, Shri Arvind Ganesh
Kulkarni. Shrimati Sumitra G.
Kumaran, Shri S.

Kumbhare, Shri N. H.

80

Kureel, Shri Piare Lall urf  Piare Lall Talib

Lalbuaia, Shri

Lokesh Chandra, Dr.

Lotha, Shri Khyomo

Mahanti, Shri Bhairab Chandra
Mahanti, Shri B. K.
Mahapatro, Shri Lakshmana
Majhi, Shri Chaitanya Prasad
Makwana, Shri Yogendra
Malaviya, Shri Harsh Deo
Mali, Shri Ganesh Lal

Mehta, Shri Om

Menon, Shrimati Leela Damodara

Mirdha, Shri Ram Niwas
Mishra, Shri Rishi Kumar
Mondal, Shri Ahmad Hossain
Mukherjee, Shri Kali



81 Constitution {Thirty-ninth ~ [24 JULY 1975] Amendment) Bill, 1975 82

Mukherjee, Shri Pranab
Mukhopadhyay, Shrimati Purabi
Mulla, Shri Anand Narain
Munda, Shri Bhaiya Ram
Murthy, Shri B. P. Nagaraja
Musafir, Shri Gurmukh Singh
Narasiah, Shri H. S. '
Nizam-ud-Din, Shri Syed
Nurul Hasan, Prof. S.

Pai, Shri T. A.

Panda, Shri Brahmananda
Parashar, Shri Vinaykumar Ramlal
Patil, Shri Deorao

Patil, Shri Gulabrao

Poddar, Shri R. K.
Pradhan, Shrimati Saraswati
Prasad, Shri Bhola

Prasad, Shri K. L. N.
Punnaiah, Shri Kota

Puri, Shri D. D.

Rachaiah, Shri B.

Raha, Shri Sanat Kumar
Raiju, Shri V. B.

Ranganathan, Shri S.

Rao, Shri Katragadda Srinivasa
Rao, Shrimati Rathnabai Sreenivasa
Rao, Shri V. C. Kesava

Reddi, Shri K. Brahmananda
Reddy, Shri Gaddam Narayana
Reddy, Shri Janardhana
Reddy, Shri K. V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R, Narasimha
Roshan Lal, Shri

Sangma, Shri Emonsing M.
Sardesai, Shri S. G.

Savita Behen, Shrimati

Seyid Muhammad, Dr. V. A.
Shahi, Shri Nageshwar Prasad
Sharma, Shri Kishan Lal
Sharma, Shri Yogendra
Shilla, Shri Showaless K.
Shishir Kumar, Shri

Shukla, Shri Chakrapani
Shukla, Shri M. P.
Shyamkumari Devi, Shrimati
Singh, Shri D. P.

Singh, Shri Inder

Singh, Shri Irengbam Tompok
Singh, Shrimati Jahanara Jaipal
Singh, Shri Kameshwar
Singh, Shri Mahendra Bahadur
Singh, Shri Mohan

Singh, Shri Nathi

Singh, Shri Parbhu

Singh, Shrimati Pratibha
Singh, Shri Ranbir

Singh, Shri Sultan

Singh, Shri Trilokj

Singh, Dr. V. B.

Sinha, Shri Awadheshwar Prasad
Sisodia, Shri Sawaisingh
Sukhdev Prasad, Shri

Sultan, Shrimati Maimoona
Swu, Shri Scato

Talib, Shri Niranjan Singh
Tanvir, Shri Habib

Thakur, Shri Gunanand
Tilak, Shri J. S.

Tiwari, Shri Shankarlal
Tiwary, Pt. Bhawaniprasad
Totu, Shri Gian Chand
Tripathi, Shri Kamlapati
Trivedi, Shri H. M.

Varma, Shrimati Narayanidevi Manakla
Venigalla Satyanarayana, Shri
Vyas, Dr. M. R.

Wajd, Shri Sikander Ali
Yadav, Shri Shyam Lal

NOES—NIl.

The motion was carried by a majoris,
of the towal membership of the Hous
and by a majority of nor less than twa
thirds of | the Members present an
vating.

Clause 8 was added to the Bill.

MR. DEPUTY CHAIRMAN : Tr
question is:

"Clause 1, the Enactijng Formula and tl
Title stand part of the Bill."

The House divided.

MR. DEPUTY CHAIRMAN : Ayes—16'
Noes—Nil.
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AYES—1
Abid, Shri Kasim Ali
Abu, Abraham, Shri
Adivarckar, Shrimati Sushila
Ahmad, Dr, Z. A,
Alva, Shrimati Margaret
Amlu, Shri Tirath Ram
Amjad Ali, Shri Sardar
Anand, Shri Jagjit Singh
Anandam, Shri M, )
Arif, Shri Mohammed Usman
Avergoankar, Shri R, D. Jagtap
Banerjee, Shri Jaharlal
Basar, Shri Todak
Berwa, Shri Jamnalal
Bhagawati, Shri B, C.
Bhardwaj, Shri Jagan Nath
Bhatt, Shri N. K.
Bisi, Shri Pramatha Nath
Bobdey, Shri S. B.
Borooah, Shri D, K.
Bose, Shrimati Pratima
Buragohain, Shri Nabin Chandra
Chakrabarti, Dr, Rajat Kumar
Chandrasekhar, Shrimati Maragatham
Chattopadhayaya, Prof. D, P,
Chaturvedi, Shrimati Vidyawati
Chaudhari, Shri N. P.
Chaurasia, Shri Shiv Dayal Singh
Chettri, Shri Krishna Bahadur
Choudhury, Shri Nripati Ranjan
Chowdhary, Dr, Chandramanilal
Chowdhri, Shri A. S.
Chundawal, Shrimati Lakshmi Kumari
Das, Shri Balram
Das, Shri Bipinpal
Deb Barman, Shri Bir Chandra
Dhabe, Shri S.W.
Dikshit, Shri  Umashankar
Dutt, Dr. V. P.
Dwivedi, Shri D, N.
Gadgil, Shri Vithal
Goswami, Shri Sriman Prafulla
Gujral, Shri Inder Kumar
Gupta, Shri Bhupesh
Hashmi, Shri Syved Ahmad
Himmat Sinh, Shri
Imam, Shrimali Aziza

Shankar

[RAJYA SABHA]

S
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Jain, Shri Dharamchand

Jha, Shri Kamalnath

Joshi, Shri Jagdish

Joshi, Shrimati Kumudben Manishanker
Kalaniya, Shri Ibrahim -
Kalp Nath, Shri

Kalyan Chand, Shri

Kamble, Prof. N. M.

Kapur, Shri Yashpal

Kesri, Shri Sitaram

Khan, Shri Khurshed Alam
Khan, Shri Magsood Ali

Khan, Prof. Rasheeduddin
Kollur, Shri M. L.

Koya, Shei B.V. Abdulla
Kripalani, Shri Krishna
Krishnaswamy, Shri K. A.
Kulkarni, Shri Arvind Ganesh
Kulkarni, Shrimati Sumitra G.
Kumaran, Shri S.

Kumbhare, Shri N. H.

Kureel, Shri Piare Lall urf Piare Lall Talib
Lalbuaia, Shri

Lokesh Chandra, Dr.

Lotha, Shri Khyono
Mahanti, Shri Bhairab Chandra
Mahanti, Shri B. K.
Mahapatrop, Shri Lakshmana
Majhi, Shri Chaitanya Prasad
Makwana, Shri Yogendra
Malaviva, Shri Harsh Deo
Mali, Shri Ganesh Lal

Mehta, Shri Om

Menon, Shrimali Lesla Damodara
Mirdha, Shri Ram Miwas
Mishra, Shri Rishi Kumar
Mondal, Shri Ahmad Hossain
Mukherjee, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyay, Shrimati Purabi
Millla, Shri Anand Narain
Munda, Shri Bhaiya Ram
Murthy, Shri B. P. Nagaraja
Musafir, Shii Gurmukh Singh
Narasiah, Shri H, S.
Nizam-ud-Din, Shri Syed

Nurul Hasan, Prof. S.
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Pui. Shri T. A.

Panda, Shri Brahmananda

Parashar, Shri Vinaykumar Ramlal
Patil, Shri Deorao

Patil, Shri Gulabrao

Poddar, Shri R. K.

Pradhan, Shrimati Saraswati

Prasad, Shri Bhola

Prasad, Shri K. L. N.

Punnaiah, Shri Kota

Puri, Shri D. D.

Rachaiah, Shri B,

Raha, Shri Sanat Kumar

Raju, Shri V. B.

Ranganathan, Shri S.

Rao, Shri Katragadda Srinivasa

Rao, Shrimati Rathanabai Sreenivasa
Rao, Shri V. C. Kesava

Reddi, Shri K. Brahmananda

Reddy, Shri Gaddam Narayana
Reddy,- Shri Janardhana

Reddy, Shri K. V. Raghunatha
Reddy, Shri Mulka Govinda

Reddy, Shri R, Narasimha

Roshan Lal, Shri

S:ngma, Shri Emonsing M.
Sardesai, Shri S. G.

Sovita Behen, Shrimati

Sevid Muhammad, Dr. V. A.

Shuhi, Shri Nageshwar :Pra_‘jud
Sharma, Shri Kishan Lal

Sharma, Shri Yogendra

Shilla, Shri Showaless K.

Shishir Kumar, Shri

Shukla, Shri Chakranani

Shukia, Shri M.P.

Shyarahumari Devi, Shrimati

Singh, Shri D, P.

Singh, Shri
Siigh.  Shri Irengbum Tompok
Singh. Shrimati Jahanara Saipal
Singh, Shri Kameshwar
Singh, Shri Mahendra
Singh, Shri Mohan
Singh. Shri Nathi
Singh, Shri Parbhu
Singh, Shrimati Pratibha

Inder

Bahadur

[24 JULY 1975]

Amendment) Bill, 1975 86

Singh, Shri Ranbir

Singh, Shri Suitan

Singh, Shri Triloki

Singh, Dr. V. B,

Sinha, Shri Awadheshwar Prasad
Sisodia, Shri Sawaisingh
Sukhdev Prasad, Shri

Sultan, Shrimati Maimoona
Swu, Shri Scato

Talib, Shri Niranjan Singh
Tanvir, Shri Habib

Thakur, Shri Gunanand
Tilak, Shri J. S.

Tiwari, Shri Shankarlal
Tiwary, Pt. Bhawaniprasad
Totu, Shri Gian Chand
Tripathi, Shri Kamlapati
Trivedi, Shri H. M.

Varma, Shrimati Narayanidevi Manaklal
Venigalla Satyanarayana, Shri
Vyas, Dr. M.R.

Wajd, Shri Sikander Ali '
Yadav, Shri Shyam Lal

NOES—Nil.

The motion was carried by a majority
of the total membership of the House and
by a majority of not less than two-thirds
of the Members present and voting.

Clause 1, rthe Enacting Formula and
the Title were added ro the Bill.

SHRI H. R. GOKHALE : Sir, Ibeg to
move

“That the Bill be passed.”

MR. DEPUTY CHAIRMAN : The
question is

“That the Bill be passed™.

The House divided.

MR. DEPUTY CHAIRMAN
Ayes—164; Noes—Nil

AYES—164

Abid, Shri Kasim Ali

Abu Abraham. Shri

Adivarekar, Shrimati Sushila Shankar

Ahmad, Dr. Z. Al

Alva, Shrimati Margaret

Amla, Shri Tirath
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Amjad Ali, Shri Sardar
Anand, Shri Jagjit Singh
Anandam, Shri M.

Arif, Shri Mohammed Usman
Avergoankar, Shri R, D. Jagtap
Banerjee, Shri Jaharlal

Basar, Shri Todak

Berwa, Shri Jamnalal
Bhagawti, Shri B. C.

Bhardwaj, Shri Jagan Nath
Bhatt, Shri N. K,
Bisi, Shri Pramatha
Bobdey, Shri 8. B,
Borooah, Shri D. K.
Bose, Shrimati Pratima

Buragohain, Shri Nabin Chandra
Chakrabarti , Dr. Rajat Kumar
Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D. P,
Chaturvedi, Shrimati Vidhyawati
Chaudhari, Shri N, P,

Chaurasia, Shri Shiy Dayal Singh
Chettri, Shri Krishna Bahadur
Choudhury, Shri Nripati Ranjan
Chowdbhary, Dr. Chandamanilal
Chowdhari, Shri A, S.

Chundawat, Shrimati Lakshmi Kumuri
Das, Shri Balram

Das, Shri Bipinpal

Deb Burman, Shri Bir Chandra
Dhabe, Shri S, w,

Dikshit, Shri Umashankar

Dutt, Dr, Vv, P.

Dwivedi, Shri D. N,
Gadgil, Shri Vithal

Goswami, Shri Sriman Prafulla
Gujral, Shri Inder Kumar

Gupta, Shri Bhupesh

Hashmi, Shri Syed Ahmad

Himmat Sinh, Shri

Imam, Shrimati Aziza

Jain, Shri Dharamchand

Jha, Shri Kamalnath

Joshi, Shri Jagdish

Nath

Joshi, Shrimati Kumudben Manishankar

Kalaniya, Shri Ibrahim
Kalp Nath, Shri
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Kalyan Chand, Shri

Kamble, Prof, N. M.

Kapur, Shri Yashpal

Kesri, Shri Sitaram

Khan, Shri Khurshed Alam
Khan, Shri Magsood Ali
Khan, Prof, Rasheeduddin
Kollur, Shri M. L.

Koya, Shri B.V. Abdulla
Kripalani, Shri Krishna
Krishnaswamy, Shri K. A.
Kulkarni, Shri Arvind Ganesh
Kulkarni, Shrimati Sumitra G.
Kumaran, Shri S,

Kumbhare, Shri N, H.

Kureel, Shri Piare Lall urf Piare Lall Talib
Lalbuaia, Shri

Lokesh Chandra, Dr.

Lotha, Shri Khyomo

Mahanti, Shri Bhairab Chandra
Mahanti, Shri B. K,
Mahapatro, Shri Lakshmana
Majhi, Shri Chaitanya Prasad
Makwana, Shri Yogendra
Malaviya, Shri Harsh Deo

Mali, Shri Ganesh Lal

Mehta, Shri Om

Menon, Shrimati Leela Damodara
Mirdha, Shri Ram Niwas
Mishra, Shri Rishi Kumar
Mondal, Shri Ahmad Hossain
Mukherjee, Shri Kali
Mukherjee, Shri .Pranab
Mukhopadhyay, Shrimati Purabi
Mulla, Shri Anand Narain
Munda, Shri Bhaiya Ram
Murthy, Shri B. P. Nagaraja
Musafir, Shri Gurmukh Singh
Narasiah, Shri H. S,
Nizam-ud-Din, Shri Syed
Nurul Hasan, Prof. S.

Pai, Shri T. A,

Panda, Shri Brahmananda
Parashar, Shri Vinaykumar Ramlal
Patil, Shri Deorao

Patil, Shri Gulabrao

Poddar, Shri R. K,
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Pradhan, Shrimati Saraswati
Prasad, Shri Bhola

Prasad, Shri K. L. N,
Punnaiah, Shri Koia

Puri, Shri D. D.

Rachaiah, Shri B,

Raha, Shri Sanat Kumar

Raju, Shri V. B.

Ranganathan, Shri S,

Rao, Shri Katragadda Srinivasa
Rao,
Rao, Shri
Reddi, Shri
Reddy, Shri Gaddam Narayana

Shrimati
V. C, Kesava

K. Brahmananda

Reddy, Shri Janardhana
Reddy, Shej K. V. Raghunatha
Reddy, Stiri Mulka Govinda

Reddy, Skt R, Narasimha
Roshan Lal, Shri

Sangma, Shri Emonsing M.
Sardesai, Shri S, G.

Savita, Rehen, Shrimati

Seyid Muhammad, Dr. V. A,
Shuhi, Shri Nageshwar Prasad
Sharma, Shri Kishan Lal
Sharma, Shi Yogendra
Shilla, Shri Showaless K.
Shishir Fumar, Shri
Shukla, Shri Chakrapani
Shukla, Shei M., P.
Shyamkumari Devi, Shrimati
Singh, D. P.

Singh, Shri Inder

Singh, Shri Irenbam Tompok
Singh, Shrimati Jahanara Jaipal
Singh, Shri Kameshwar
Singh, Shri Mahendra Bahadur
Singh, Shri Mohan

Singh, Shel Nathi

Siagh, Shri Prabhu

Singh, Shrimati Pratibha
Singh, Shri Ranbir

Singh, Shri Sultan

Singh, Shri Triloki

Singh, Shri V. B.

Sinha, Shri Awadheshwar Prasac

Sivodin , Shri Sawaisingh

Rathnabai Sreenivasa

{
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Sukhdev Prasad, Shri

Sultan, Shrimati Maimoona
Swu, Shri Scato

Talib, Shri Niranjan Singh
Tanvir, Shri Habib

Thakur, Shri Gunanand
Tilak, Shri J. S.

Tiwari, Shri Shankarlal
Tiwary, Pt. Bhawaniprasad
Totu, Shri Gian Chand
Tripathi, Shri Kamiapathi
Trivedi, Shri H. M. _
Varma, Shrimati INuravanidevi Manakial
Venigalla Satyanarayana, Shri
Vyas, Dr. M, R,

Wajd, Shri Sikander Al
Yadav, Shri Shyam Lul

NOES : Nil

The motion was carvied by a majority of
the toral membership of the house  and by
a majority of not less than pwo-thivds of the
members. present and voring,

MR. DEPUTY CHAIRMAN :The House
stands adjourned till 2.30 p.Mm.

The House adjourned for lunch at
twenty-two minutes past one-of the
clock.

The House reassembled after lunch at
thirty-two minutes past two of the clock,.
Mr. Deputy Chairman in the chair.

MESSAGE FROM THE LOK SABHA

The Pondicherry Appropriation (No.
2> Blli, 1975

SECRETARY-GENERAL.: Sir, | have to
report to the House the following message
received from the Lok Sabha signed by
the Scretary-General of the Lok Sabha :
"In accordance with the provisions
of Rule, 96 of the Rules of Procedure and
Conduct of Business in Lok Sabha, |
am directed to enclose herewith  the
Pondicherry Appropriation (No. 2) Bill
1975 as passed by Lok Sabha at its sitting
held on the 23rd July, 1975.



