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PRESENTATION OF REPORT OF THE 
COMMITTEE  ON  PETITIONS 

DR. Z. A. AHMAD (Uttar Pradesh): Sir, 
I beg to present the Forty-eighth Report of 
the Committee on Petitions. 

MOTION   FOR   ELECTION    TO   
THE NATIONAL FOOD AND 

AGRICULTURE ORGANISATION   
LIAISON    COMMITTEE 

THE DEPUTY MINISTER IN THE 
MINISTRY OF AGRICULTURE AND 
IRRIGATION (SHRI PRABHUDAS 
PATEL): Sir, I beg to move the following:— 

"That in pursuance of the Ministry of 
Agriculture (Department of Agriculture) 
Resolution No. F/10-11/65-FAIT, dated the 
9th September, 1966 , as amended this 
House do proceed to elect, in such manner 
as the Chairman may direct, one member 
from among the members of the House to 
be a member of the National Food and 
Agriculture Organisation Liaison Com-
mittee." 

The question was put and the Motion was 
adopted. 

MESSAGE  FROM  THE  LOK   SABHA 

The Conservation of Foreign Exchange and 
Prevention of Smuggling Activities (Amend-
ment) Bill, 1975 

SECRETARY-GENERAL: Sir, I have to 
report to the House the following message 
received from the Lok Sabha signed by the 
Secretary General of the Lok Sabha: 

"In accordance with the provisions of 
Rule 96 of the Rules of Procedure and 
Conduct of Business in Lok Subha, I am 
directed to enclose herewith the Con-
servation of Foreign Exchange and Pre-
vention of Smuggling Activities (Amend-
ment) Bill, 1975, as passed by Lok Sabha 
at its sitting held on the 23rd July, 1975." 
Sir, I lay the Bill on the Table. 

THE    CONSTITUTION 
(THIRTYNINTH AMENDMEN1T) 

BILL,   1975 

MR. CHAIRMAN: Before we proceed, I 
would like t0 suggest to the members that this  
Bill will have to  be finished before    

lunch and they may take their time ac-
cordingly and adjust. I say this so that all of 
you should know beforehand. 

Yes, Mr. Gokhale. 

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRI H. R. 
GOKHALE): Sir, I move: 

"That the Bill further to amend the 
Constitution of India, as passed by the Lok 
Sabha, be taken into consideration." 

The Bill seeks to amend the provisions of 
Articles 123, 213 239B, 352, 356, 359 and 
360 of the Constitution. 

The provisions of the Constitution relating 
to the powers of the President to issue 
Proclamations of Emergency are quite clear. 
Similarly, the provisions of the Constitution 
relating to the power of the President to 
promulgate Ordinances during recess of 
Parliament and the power of the Governor 
and the Administrator of a Union Territory to 
promulgate such Ordinances during recess of 
the Legislature are also clear. Certain doubts 
and controversies have of late been raised 
and the Government propose to set them at 
rest by the proposed Constitutional 
Amendment before the House. 

I may first refer to the amendments pro-
posed to the provisions of articles 123, 213, 
239B, 352, 356 and 360 to the effect that the 
"satisfaction" mentioned in those Articles is 
subjective and outside the scope of judicial 
review and hence cannot be canvassed or 
questioned before a court of law. As a matter 
of fact, these amendments are merely of a 
clarificatory nature. On a plain reading of the 
provisions of these Articles, it will be clear 
that the satisfaction of the President for the 
purpose of promulgating an Ordinance under 
Article 123 and for issuing Proclamations of 
Emergency under Articles 352, 356 and 360 is 
purely subjective. The same thing can be said 
with regard to the power of the Governor and 
Administrator of Union Territory to issue an 
Ordinance under Article 213 and 239B 
respectively. 

Decisions of the Privy Council, the Fede-
ral Court and the High Courts all reiterate the 
principle that the Governor-General and   the  
Governor-General   alone  should 
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decide whether an emergency existed re-
quiring the promulagation of an Ordinance. 
These decisions were on the interpretation of 
corresponding provisions of the Government 
of India Act. The Privy Council observed in 
one of its judgments:— 

"A state of emergency is something that 
does not permit of any exact definition; it 
connotes a state of matters calling for 
drastic action, which is to be judged as such 
by some one. It is more than obvious that 
that some one must be the Governor-
General and he alone. Any other view 
would render utterly inept the whole pro-
vision. Emergency demands immediate 
action and that action is prescribed to be 
taken by the Governor-General. It is he 
alone who can promulgate the Ordinance." 

After more than a decade, the Privy 
Council reiterated the same principle in 
another leading case. 

Coming to the decisions of the Federal 
Court, I may refer to    leading case where a 
similar question had arisen.   Affirming the 
principle that the issue was outside the scope 
of judicial review, the Court observed: 

"But the 'Emergency' was the appre-
hended danger to peace and public safety, 
likely to arise from the release of thousands 
of detenus in obedience to the decision of 
this Court. It is not within the province of 
the Court to examine the justification for 
the apprehension or assess the extent of the 
possible danger." 
There are similar decisions of the High 

Courts placing the same construction on 
section 72 of the Government of India Act. 

A Division Bench of the Orissa High 
Court has held in a recent decision that the 
emergency provisions under articles 352, 
356 and 360 in Part XVIII of the Constitu-
tion are not justiciable. 

The Supreme Court also had occasion to 
consider in a recent case the scope of the 
Ordinance-making power of the Governor 
under article 213.   The Court observed:— 

"It is however well settled that the neces-
sity of immediate action and of promulgat-
ing an Ordinance is a matter purely for the 
subjective satisfaction of the Governor. He 
is the sole judge as to the existence of the 
circumstances necessitating the making of 
an Ordinance.   His satisfaction is not 

a justiciable matter. It cannot be questioned 
on ground of error of judgement or 
otherwise in court." 

I may also refer to the decision of the 
Supreme Court in a recent case under the 
Maintenance of Internal Security Act, 1971. 

Where one of the contentions raised was 
that their was no real emergency and yet the 
proclamation remained unretraced with 
consequential peril to Fundamental Rights. 
Negativing this contention, Justice Krishna 
Iyer observed:— 

"We have to reject summarily the last 
submission as falling outside the orbit of 
para-political, not justiciable issue and the 
appeal should be to the polls and not to the 
courts." 

Hon. Members will see, therefore, that the 
legal position is clear and leaves no room for 
any doubt, difficulty or controversy-
Nevertheless, the issue is being raised in 
courts again and again. The Bill seeks to 
place the matter beyond a shadow of doubt. 

The second important aspect covered by 
the Bill is, again, clarificatory in nature. The 
language of article 352 clearly permits issue 
of a Proclamation or more than one if the 
President is so satisfied, as envisaged in that 
article. Despite the plain meaning employed 
in this article, contentions have been raised 
in some writ petitions that, while the original 
proclamation of Emergency was in operation, 
no further proclamation could be made under 
article 352. The Bill seeks to bring out 
clearly the real intention and remove any 
doubt in this regard by providing that the 
President may issue different proclamations 
on different grounds, irrespective of whether 
a proclamation is already in existence and in 
operation. 

The third aspect of the Bill is to expressly 
bring out the intention underlying article 359. 
Under article 358, when a proclamation is in 
operation, article 19 is rendered inoperative 
and, at the same time, nothing in that article 
shall restrict the power of the State to make 
any law or to take any executive action. The 
intention underlying article 359 is also the 
same. The Supreme Court in a case decided 
in 1968 held that articles 13(2) and 359 being 
parts of the same Constitution, stand on equal 
footing and the two provisions have to be 
read harmoniously in order that the intention 
behind 
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[Shri H. R. Gokhale] 
article 359 is carried out and not destroyed 
altogether by article 13(2). An order under 
article 359 derives its force from article 359 
and takes effect in accordance with its tenor 
and cannot be affected by article 13(2). The 
Bill seeks to provide that while an order 
made under clause (1) of article 359 regard-
ing any of the rights conferred by Part III is 
in operation, nothing in that Part conferring 
these rights shall restrict the power of the 
State to make any law or to take any 
executive action. 

I have mentioned the salient features of 
the Bill. I now commend the Bill for the 
consideration of the House. 

The   question   was  proposed. 

  



13       Constitution (Thirty-ninth [24 JULY 1975] Amendment) Bill, 1975       14 

 



15   Constitution (Thirty-ninth [RAJYA SABHA] Amendment) Bill, 1975     16 

 



17   Comtiti<tion(Thirty-ninth [24 JULY 1975] Amendment) BUI, 1975   18  

 

SHRI D. P. SINGH (Bihar): Mr. Chairman 
Sir, I rise to support this   amending   Bill 
which is of a clariflcatory  nature   and the 
necessity of which had  been realised for a 
long, long time. Some of us dealing with these 
matters in courts have felt that the conventions, 
as a result of which both the Courts  and    the    
Legislatures    exercised certain amount of 
restraint and decided not to trespass into the 
field reserved for each other, seemed to be 
thinking down.   That seemed to be 
disappearing and occasionally it was a matter 
of alarm for us.   The powers which the 
Supreme Court of America has been exercising 
have been laid down in a series of decisions, 
particularly four decisions. They have 
scrupulously restrained themselves from going 
into questions which they described were 
political.   They said.    We are not Judges to 
decide what is a political question,   what is  
good for the people, what   is   in    the    public    
interest   and the extreme example given was 
the war-making power.   Now, how can the 
judiciary and the courts decide when it is 
necessary to fight a war, when to fight with the 
enemy, when to resist, when to have peace, 
when is the treaty-making power to be 
exercised and what is the executive power of a 
diplomatic nature and so on ?  On that basis the 
courts have always refrained from   exercising 
their powers in this field.   Sir. happily today 
we can say with pride that our courts are 
different and our courts are realistic, But we 
could not say the same thing sometime back 
and two decisions of the Supreme Court raised 
serious apprehensions in our minds when these 
matters were particularly debated and they 
were wanting to go into the question of the 
ordinance making powers. Even in respect of 
article  123, the right of the President to make 
ordinances was seriously    questioned.   
Happily,    at    last, they did not decide that 
matter and they said, "Well, it does not arise.     
But there is no restraint on us so far as a future 
occas-sion is concerned and we might go into 
that question".   Sir, here   in the Central Hall, 
while discussing some of the amendments of 
the Constitution, I was asked a question as to 
whether the Judges would go into the prices of 
vegetables.   That was the moment 
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[Shri D. P. Singh] when the prices of cars 
were being determined and those questions 
were gone into. But happily, Sir, we find that 
the Judges, the great Judge who presides over 
the Supreme Court today, the great Judges 
who constitute the different Benches of the 
Supreme Court, are judges who are realistic 
and who respect the Constitution and who 
uphold the Constitution. Therefore, there is 
not the slightest feeling that it is necessary to 
curb their powers or circumscribe their 
powers in order that they can work within 
limits. Sir, some indication is given in the 
Constitution itself. Article 121, as it is. 
indicates certain broad guidelines and it 
contains certain restrictions on the discussion 
in the Parliament itself and we also should 
not discuss about the conduct of the judiciary 
as such. Likewise, in article 122, there is a 
certain inhibition and there is a certain 
restriction and it is this that the courts shall 
not discuss the procedure in the Parliament 
and so on. So, Sir, this is how our 
Con^tution-makers have indicated and made 
certain broad limits within which we keep the 
different wings and this will be conducive to 
the harmonious working of the Constituion in 
the service of the people and for the 
betterment of the people. Of course, 
occasionally, there have been some 
trespasses. The legislatures themselves have 
done it. Take, for instance, the case of the US 
Legislature. Sir, seven or eight years ago, a 
case came to the Supreme Court against what 
was described as an encroachment of the 
powers claimed by the UP State Legislature 
to arrest some people and subject them to 
some humiliation and disgrace. Orders were 
also issued to the effect that all the 36 Judges 
of the High Court should be arrested and 
brought before the Legislature. Now, Sir, 
these are extreme cases where the 
conventions are not respected and the 
language of the Constitution is not respected 
and such things bring about a "situation in 
which the machinery and the instumentality 
of the Constitution itself will bring about 
chaos and anarchy and its own break-down. 
Sir, it is not these things that are 
contemplated in this amendment. But what is 
suggested here is of a clarificatory nature 
indicating that there may be a situation where 
such things may crop up and such things may 
arise. Now, the emergency has been declared.   
Many of us had grave doubts ourselves 

and cases have been filed in the Delhi High 
Court questioning the propriety of declaring 
the second emergency taking into account the 
disturbances at home when already there is 
an emergency on account of the threat of 
external aggression. The emergency was 
declared and there was an argument that the 
courts would not act in redundancy. The 
question is this: If you have an emergency 
which is already in operation, why should 
you have a second emergency? Sir, this 
question is answered here in this amendment. 
I my self, speaking in this House on certain 
other issues, raised the question of financial 
legislation and I asked, "If there is a specific 
provision in the Constitution under article 
360 which will regulate the financial 
legislation, then how can it be done by the 
declaration of emergency under article 352?". 
Happily, Sir, we feel that all these doubts 
have been set at rest, and by these various 
amendments to the Constitution a situation 
has been created which will help the working 
of the Constitution, so that both the limbs, 
both the Parliament as well as courts, 
function within limits, and there are no 
break-downs. A few years ago there were 
threats given here in this House and outside 
that a situation of confrontation is coming. 
That situation is no more, and when the 
Thirty-ninth Constitutional (Amendment) 
Bill becomes part of the Constitution itself, 
we feel that this will be conducive to the 
proper and smooth running of the machinery 
of the Constitution. 

Thank you. 

SHRI VITHAL GADGIL (Maharashtra): 
Sir, 1 will not deal with the legal aspect very 
much, because the Law Minister and my 
friend, Mr. D. P. Singh, have dealt with it. 
(Interruption). I will certainly deal with the 
historical aspect, and I will tell you someth-
ing very interesting there. 

Sir, In a sense it is said that this Bill is 
redundant, because the courts have already 
held that the question of the satisfaction of 
the President is a subjective matter. But it 
seems that this Bill has been brought by way 
of abundant caution, as an insurance against 
the ingenuity of lawyers and fallibility of 
Judges, because we have experienced that 
courts over-rule their own decisions of 20 
years standing. That happened in the banks'   
nationalization   case.   They   over- 
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ruled their own decision given one year 
earlier. That happened in the Privy Purses 
case. And, therefore, in that sense, to make 
the matters very clear such a Bill is 
necessary. 

Sir, somebody asked: What about history? I 
tried to look up the history of the article about 
emergency provision, and I found some very 
interesting things. When one goes through the 
debates of the Constituent Assembly, one 
finds that one criticism of this article about 
emergency was that it is a very weak article, 
very diluted article. And Dr. Ambedkar was 
criticized on that ground, saying that it should 
be made very strong. Who made that 
suggestion? That suggestion was made by Mr. 
Mahavir Tyagi. According to him the article 
is very weak and some more power should be 
given to the Central Government and the 
President in case of emergency. 

Now, a very interesting thing is that when 
the draft Constitution was prepared and the 
draft was circulated to the public, several 
suggestions were received, and one suggestion 
given by an important political leader was 
this. The suggestion made by him was 
that^the original ariticle 188 should be 
replaced by another article which he pro-
posed, and it read like this. Please listen very 
carefully: 

"If public saftey and order be seriously 
disturbed..." 

This is the suggestion: 
"---- in any part of the Republic and 

the Government of the State concerned 
fails to restore public order, the President 
of the Federation may restore public safety 
and order.. . " 

Mark the next words: 
" __ with  the  help  of armed forces. 

Under such circumstances, all authorities of 
the State concerned shall assist and obey 
the instructions of the executive authority 
of the President and his duly authorised 
agents in the restoration of public order." 

This was the suggestion. 
The other   was—and it is much   more 

important—by the same person: 
"If public safety and order be seriously 

disturbed, the executive authority of the 
Federation may also suspend the provi- 

sions of the Constitution concerning 
freedom of speech, freedom of association 
and assembly, inviolability of persons and 
home, and correspondence in the manner 
and extent determined by the federal law." 

And who do you think was the person 
who made this suggestion? No other than 
Mr. Jayaprakash Narayan. This was his 
suggestion, that armed forces should be 
used, all rights should be suspended and so 
on. Fortunately for us the Constituent 
Assembly did not accept this and the Draft-
ing Committee itself said that it was un-
necessary. 

Sir, it is true that in every democratic 
country emergency arises and certain provi-
sions have to be made. In England, for 
example, you have the Defence of the Realm 
Act. In America you have the Internal 
Security Act. In England they further have 
the Emergency Powers of 1929. And mind 
you, it was not used only during wartime. It 
was used, as Dr. Z. A. Ahmad knows, during 
the general strike which was resorted to by 
the working class of England for 
establishment of their rights. So it is not as if 
only during war time the powers are used. In 
England I find another thing. Frankly, I was 
astounded when I started collecting material 
because much is heard about the 
Westminster model and the great civil liberty 
that prevails in England, the freedom of the 
Press and the civil and personal liberties and 
so on. Now, for purposes of record I want to 
bring certain facts to the notice of this 
House. 1 too who had the fortune or 
otherwise of having been educated in 
England was also under the impression that 
great liberty prevails in England. But this is 
what I find. In the first place civil service is 
open to only certain political parties. A 
statement made by no less a person than the 
Prime Minister Mr. Attlee in March 1948 in 
the House of Commons is this:— 

"Government has reached the conclusion 
that the only prudent course to adopt is to 
ensure that no one who is known to be a 
member of the Communist Party or has 
association with it in such a way as to raise 
legitimate doubts as to his reliability ... 
shall be admitted in the civil service." 

So, the only course he stated was either to 
bar his entry into government service or to 
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[Shri Vithal Gadgil] dismiss him.    And 
accordingly,  167 civil servants were 
dismissed because they were in  some  way 
associated  with  the Communist Party. 
The matter does not end there. An instance 

is quoted in one of the books that the 
Imperial Chemical Industries Co. had an 
Assistant Solicitor. The Government in 1956 
brought pressure on the company and he was 
dismissed. And what was his fault? What 
was his crime? The crime was that five years 
earlier he married a lady who was an ex-
member of the Communist Party. So that is 
the civil liberty in England. And we here 
talk a lot about the Westminster model and 
the liberties in England. 

What about the freedom of Press? Here 
also there are some surprises. Mr. Cecil 
King., as you know, of the famous Daily 
Mirror—he is almost the owner and is 
supposed to be big monopoly house—in one 
of his lectures has said that for all practical 
purposes censorship exists in England. One 
of the instances given in another book is 
when King Edward the VIII decided to 
marry Mrs. Simpson. All the editors were 
called at the Prime Minister's office and were 
told not to publish this news. And for more 
than two months no news was published. Not 
only that, American magazines like the 
Newsweek, the Times and others which were 
published at that time were censored. The 
Postmaster's office cut out those pages which 
contained news about King Edward's 
marriage. And this continued for three 
months. 

Not only that, there is an instance of 
Anthony Howard, one of the journalists. 
What happened to him? This is what he 
describes in one of the articles in the New 
York Times. Sources of official information 
tend to dry up and the reporters may be 
driven out in the wilderness. The extract 
reads: 

"What happened to him when he decided 
to abandon the traditional charades at 
Westminster to concentrate on happenings 
in the real centre of power, the White Hall. 
He found that the real power is not in 
Parliament but it is in White Hall which is 
the centre of power. And, therefore, he 
started collecting news from   there." 

He was summoned by the Prime Minister's 
office and told:— 

"all conventional sources of information 
would remain shut off until such time as he 
was willing to return to the personally cosy 
but essentially sham game played out at 
Westminster." 

He refused and he himself says, "I was 
exiled from England." He had to go to 
Washington and stay there. This is the 
freedom of press. Not only that. There are a 
number of such instances of the so-called 
freedom of the press in the Westminster 
model. I can do no better than quote Lord 
Radcliffe, how in a subtle way it is done and 
I cannot better his language. He has 
expressed very beautifully in these words: 
"All the subtle arts of pressure the nods, the 
winks, the jogging of the elbow, the smile at 
what is called the responsible reporter, and 
frown at the man who does not see clearly 
the Government's point of view." This was 
said by Lord Radcliffe in the House of Lords 
on 6 July, 1962. This is the freedom of the 
press in England. 

Then, what about telephone tapping 
because the complaint is that telephones are 
tapped and that this is an encroachment on 
civil liberties. A Privy Council Committee 
was appointed to inquire into the interception 
of Communication and the Committee in its 
report says that the practice of interception is 
inherently objectionable but necessary." 
Another interesting instance is, a question 
was put to Mr. Wilson when he was the 
Prime Minister about it. And he gave an 
assurance that the telephones of MPs will not 
be tapped. That is an admission that others' 
telephones were tapped. A few days later, Sir 
Tuffon Beamish, M. P., protested in the 
House of Commons that in spite of the Prime 
Minister's assurance there were 15 MPs 
whose telephones are tapped. And more 
interesting is that we are shadowed by the 
Police and the CID and what is more 
interesting is that it was done at the instance 
of his own Party." This is the civil liberty in 
England. Sir Tuffon Beamish, narrated a 
very interesting thing. He said, "My tele-
phone was tapped." Then the Minister said, 
"It was not tapped." Then Sir Tuffon Bea-
mish said, "I can be hundered per cent sure 
because there was a technical defect in the 
tapping with the result that my own con-
versation was played back to me on the 
telephone and I heard it." So, Sir, this is the 
liberty there. 
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Then, as you all must know, there is that I 
famous De-Notice Committee. It is a kind of 
informal censorship. Although it is informal, it 
is so pakka that several editors have found that 
there is hardly any public document. And there 
was a committee called Grigg Committee on 
Departmental Records to enquire into the 
matter. And that Committee itself says in its 
report of 1954 that the definition of public 
document is not that it is accessible to public; 
it only means that it is a document which is 
kept with the Central Government. That is the 
definition   of public document. 

Every year thousands of public documents 
are marked as confidential and as one of the 
authors has said the only document that is 
not marked confidential in the Civil Service 
of England is the toilet paper in the lavatory. 
He further says, "There also, I found on it 
marked, 'Government property. Wash your 
hands'." This is what one of the authors has 
said. So, thousands of documents are marked 
confidential every year, and 30 years later, 
they may have first review, second review 
and third review and then they may release 
the document for public consumption. This 
is a typical English attitude because they feel 
that like a good whisky, a public document 
must have some ageing of 30 years and only 
after 30 years, it becomes good for public 
consumption. Therefore, Sir, whether it is a 
question of freedom of the press or whether 
it is a question of personal liberty, the record 
of Westminster is not the kind that is made 
out by some of the English people. What 
about mail? Here is an admission by Mr. 
Anthony Barber who later became the 
Chancellor of the Exchequer. He was an 
Economic Secretary to the Treasury in 1961. 

He said on the 30th March, 1961 in the 
House of Commons tha,t every year they 
open roughly three lakhs of letters, i.e., 
every year the post office opens so many 
letters. Then there is a system and there is a 
gadget by which the photo copies are taken 
and those copies are sent to the security 
department to have a check on the political 
leanings of the people -which the 
Government does not like. 

What about the Universities? Mr. RA. 
Butler, the Home Minister, once made a 
statement in 1952 that it was true that they 
.kept surveillance and control over the 
records and personal life of several academic 

people but that it would not be in the interest 
of the people to disclose as to by what 
methods they did it. That is academic 
freedom. I myself ,know of a case in the 
college where 1 studied where one of my 
professors committed suicide because of the 
pressure that was brought on him for the 
political views. 

Then, again, this is what Daily Express 
published in 1967 by a reporter called 
Chapman Pincher. He said that all overseas 
telegrams without exception are routinely 
examined and copies are sent to the Security 
Department. Therefore, it is wrong to say 
that no other democratic country uses such 
methods. In the emergency they have to be 
used. In England we find that these methods 
are used even at times when there is no 
emergency. In other words, Sir, for 
extraordinary situations, you have to have 
extraordinary methods. Therefore, I do not 
find anything inherently objectionable in this 
thing. 

DR. Z. A. AHMAD (Uttar Pradesh): Can 
you tell us something about America, the 
great   democarcy? 

SHRI VITHAL GADGIL : There are a 
number of instances with which you are 
already familiar. That is why I did not bring 
all those to your notice. If you want, I tell you 
one interesting thing. There is a company 
called the Truth Verification Corporation. It is 
a limited company and mind you it is used by 
the Government and they have something 
called E.P.Q., Embarrassing Personal Ques-
tions, and if you want interestirg details, the 
heads are financial weakness, personal 
integrity, sexual deviations. All these forms 
are filled in and material is collected by the 
C.I.A. and other Government agencies 
through such Corporation about each civil 
servant, numbering about 8 millions. Millions 
of civil servants records are kept in this 
fashion through such Corporations. All this is 
done by means of computer technology. 
Therefore, America is much worse, fantastic. 
Now, in that sense again I say that I do not 
find anything inherently objectionable in the 
kind of powers which you have to take during 
the emergency. 

Now, the courts have held a number of 
times from Makhan Singh's case onwards— 
Law   Minister  has   already   told   us  and 
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[Shri Vithal Gadgil] Shri D.P. Singh has 
also elaborated—that the satisfaction has to 
be a subjective matter which cannot be 
questioned by courts. There are other rulings 
which say that once the Proclamation is 
issued by the President and the rights are 
suspended, no further proof is necessary 
about its existence and this ruling was given 
by a Bench of seven Judges, including Mr. 
Justice Hegde. Therefore, it is quite clear 
that the courts have consistently held that 
this is not a matter in which the courts can 
go into. Nevertheless, the Bill has to be 
brought, as I stated at the outset, to ensure 
against the ingenuity of the lawyers and the 
fallibility of the judges. We also find from 
the records of the Constituent Assembly that 
whether it was Dr. Ambedkar or Sir Alladi 
Krishna-swamy Iyer, they consistently 
contended, and rightly, that these powers are 
necessary, temporary suspention is 
necessary. If any further authority is needed, 
I went through the Munshi Papers yesterday 
in the library and there also, Shri K.M. 
Munshi strongly advocated that in 
emergency all these rights have to be sus-
pended and such power must be given to the 
Government. Therefore, whether it is the 
rulings of the courts or debates of the 
Constituent Assembly or the Writings of 
jurists—one finds that all these powers are 
necessary. Not only that. There was a 
conference of international jurists in Laos in 
1961 and that conference also endorsed that 
in emergency such powers can legitimately 
be taken by the Government and certain 
rights have to be controlled. 

Therefore, in short I would say that looked 
at from any point of view this Bill is 
necessary, suspension temporarily of certain 
rights is necessary because, as it is said, 
when there is a clash of arms the laws are 
silent. When there is emergency and when 
an extraordinary situation prevails, certain 
curtailment is necessary because, after all, 
security is the foundation of liberty. 

Therefore, Sir, with these words I support 
this Constitution (Amendment) Bill and 
request the House to adopt it. 

SHRI N. H. KUMBHARE (Maharashtra): 
Si%   I   support   the   Constitution 

(Thirty-ninth Amendment) Bill. Ours is a 
short duration session and we are meeting 
under emergency and, I think, in the context 
of this emergency we have to dispense with 
long speeches and it is always desirable to 
make specific suggestions because there is 
no time. We have got other important work 
in the country for which we have to make 
ourselves available. So, personally I feel that 
it is better to dispense with long speeches 
which otherwise could be made in peace 
time. 

Now, I have risen to make one suggestion. 
We have a Constitution and we have also 
given certain powers to the judiciary which 
will administer justice. I personally feel that 
the time has come when we must thoroughly 
examine the functioning of the judiciary so as 
to find out to what extent the judiciary has 
helped us to achieve our goal of social 
equality, economic equality. My personal 
experience is otherwise. I will give you one 
example in respect of an enactment which the 
Government of India has made with a view to 
giving relief to 20 lakhs of exploited workers 
employed in the bidi industry. That enactment 
is entitled "The Bidi and Cigar Workers Act". 
It wa^ passed in the year 1965 and brought 
into operation in the year 1967. The validity 
of this enactment was challenged in the High 
Court, not one High Court because the bidi 
industry is spread over several States. All the 
bidi manufacturers challenged this in as many 
as seven High Courts and they succeeded in 
obtaining stay of operation of the Act with the 
result that for a period of three years the 
whole-enactment was nothing but a dead 
letter. The workers continued to be exploited 
as before and did not get any relief. The battle 
was not won. The employers, after having lost 
partly in the High Court moved the Supreme 
Court and it is the year 1974 that final verdict 
had come from the Supreme Court upholding 
the validity of the entire Act. The Act was 
passed by Parliament in 1965 and the workers 
could get benefit only in the year 1974; All 
these years Government was a silent 
spectator. I am giving this one example only 
12 NOON to show how our objective of social 
equality or our objective of establishing 
economic equality has been frustrated   
because   of  the   present   set-up 



29 Constitution (.Thirty-ninth       [24 JULY 1975]     Amendment) Bill, 1975 30  

embodied in the Constitution. Therefore, I 
suggest that it is high time that Government 
instead of coming with piecemeal 
amendments should examine the whole 
thing. If the "satisfaction" cannot be a 
subject-matter for scrutiny for certain 
reasons, I think it is high time that the 
Government should thoroughly examine as 
to the scope of judicial- interference, so far 
as the objectives are concerned. If this is not 
done I think the judiciary will not help us. 
On the contrary, my impression is that it will 
hamper towards the achievement of our goal 
where we want to do something for the poor. 
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SHRIMATI MARGARET ALVA (Kar-
nataka): Sir, there conies a time in the history 
of every nation that it pauses for a brief 
moment and turns its gaze backwards to 
assess its achievements and to analyse the 
failures perhaps, if any. I believe the time for 
reckoning has come to this country and to 
this House, and this House has decided to 
consider in all seriousness what has been 
happening in the last few years. It was 
nothing but the rule of the minority as 
against the elected majority in the two 
Houses. We have been watching with dismay 
the spread cf violance, of agitations, of even 
disunity being propagated by certain 
interested forces with the hope that the 
Congress may go out of office. It was self-
interest which was being used all the time in 
order to undermine the very system of 
democracy in this country. We were being 
told that we have lost the faith of the people. 
And the people who claimed that they had the 
faith of the people were doing nothing more 
than gathering the helpless people around 
them and using them for their own selfish 
motive. In fact, they disrupted the very 
normal life of the common man in the 
country. And then at last—and I would say 
after a good deal of patience—it was decided 
that the time had come to act, and the 
emergency was declared. As to why this has 
come, I think there is no need for me [to 
elaborate further; the Prime Minister's speech 
in this House has laid bare the facts for the 
entire nation. And we have during the last 
three years seen the forces that were at work. 
It was in this situation that it was felt that a 
few concrete steps would have to be taken if 
the rule of majority was really to mean a 
meaningful experience in this country. We 
speak of democracy. We speak of the 
Constitution. We speak of the rights of the 
individual. We speak of many things without 
really knowing what these rights mean. Let 
us not forget that every right has a 
responsibility and duty which goes with it. 
The Opposition cannot have its right unless it 
knows its duty towards the people and 
towards the parliamentary system. The same 
is true with every other  aspect. 

Speaking about the Constitution itself, Mr. 
Chairman, we have heard over and over 
again in the country the Press, the Opposi-
tion,  the  lawyers,  the intellectual   saying 

that the Congress has been responsible, this 
Party has been responsible for tampering with 
the Constitution, that we have repeatedly 
kept changing the provision to suit our own 
interest. I wish to say a few words on that. 
After all, what is the Constitution? The 
Constitution is nothing but a document 
which represents the sovereign will of a 
sovereign people. It isthe united willof the 
people of this country which threw up that 
document. I do not think that there is any 
document which is above the will of the 
people, again. 

And what was really this Constitution? I 
feel, and I feel very strongly, that this 
Constitution was in many ways a strange 
mixture. We borrowed from the British, 
something from America, something from 
somewhere else, and we put it together with 
the hope that we could avoid the problem of 
developing over the years a system for 
ourselves. We tried, as it were, a short cut. 
After all, the British parliamentary system 
did not grow in 25 years. The British 
parliamentary system developed over 700 
years in the course of which many legal and 
political battles had to be fought. The same 
was the case with many other Constitutions. 
Still, I think, they were not the last word on 
every thing. Now, our Constitution is only 
25 years old. The Constitution as it was 
originally framed could not take roots in this 
soil to which it was completely foreign unless 
certain adjustments were made from time to 
time in order that it may be absorbed into our 
own social, political system. Therefore, if 
today in its 28 years we are passing the 39th 
Amendment Bill it is really nothing to be 
ashamed of. I think it only shows the vitality 
of this country and the capacity of our people 
to think and to adjust ourselves to the 
changing circumstances. After all, even the 
amending clauses of the Constitution come 
from the Constitution itself and so on and are 
not beyond the provisions laid down by the 
founding fathers. 

Coming to the Thirty-Ninth Amendment 
that is before the House, we have heard very 
enlightened speeches this morning. I cannot 
claim to throw more light on it than what 
has already been done. 1 think, Mr. 
Chairman, I would like to say that articles 
123, 213 and 239(b) deal with the powers for 
the promulgation of ordinances 
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in our country whether it be at the Centre, the 
states or in the Union territories. Now what is 
being sought to do in this amendment is not 
saying anything much but just to say that 
when the ordinance is passed the provisions 
of the Constitution itself say that the decision 
of the authority in this matter, whether it is 
the Governor or the President or the 
Administrator is to be taken as a final word. 
In other words, it is said that we would have 
to remove this decision from controversy and 
from the review of the court. Now what has 
been happening in this country -these days? 
We have seen that at every little issue— I am 
not at all trying to pick up a quarrel with our 
legal system; I think we have the finest 
system in the world—• people who think that 
they can hold others to ransom have been 
using this process in order to destroy the very 
basis of our democratic system very often. 
We have seen the case of smugglers. It was 
hoped •that with the measures taken by the 
Government we would be able to face the 
social, economic problem which we were 
facing. But what happened? the court decided 
that individual liberties of these smugglers 
were more important that the economic life 
of the country and of the majority of our 
people. Now, if this is going to happen, if 
individuals in position, who are able to hold 
the country to ransom, are going to use our 
legal system and our courts in order to spread 
chaos, in order to create confusion, then, I 
think time has come when this body, the 
Parliament in this country, should, take 
measures to see that certain safeguards are 
built into our Constitution so that such things 
do not keep happening at all times. 

Now regarding the amendments to articles 
352, 356 and 359, here again we come to the 
declaration of emergency. We have seen that 
already some people are thinking of 
challenging the very fac of emergency in the 
law courts. If a State is in a state of 
emergency, if the •President of the State has 
decided that the country is facing a grave 
internal threat to its security or external 
aggression and if individuals are going to 
take it to the courts and say "We do not agree 
with this; this is wrong; the emergency 
cannot hold good; it is not legal", is it going 
to '•be possible at any time,   whether it is   a 

question of internal security or external 
aggression, for a country to stand together 
and take measures to put things right? 
Emergency itself mean that everyone has got 
to forget about some individual rights, about 
certain other aspects of their life which they 
may think important in normal life, and think 
only in terms of national unity and security. 
After all, I think individual liberty nowhere in 
the world can have precedence over the unity 
and security of the country. Whatever rights 
a citizen draws, he or she draws them from 
the unity and security of the nation. 
Therefore I feel that these amendments have 
become a real necessity and that if perhaps 
we are to-day discussing it at such short 
notice with so much of unanimity and, I 
would add, without any confusion, it is 
because we have realised that the time has 
come when, with or without the opposition, 
we have got to take measures to put things 
right because unless we act in time, it may be 
too late to act at all. I think already we have 
lost enough time trying to prove that we are 
democratic, trying to prove that everything is 
going according to a set pattern, whether or 
not it suited our national life. 

I do not want to say very much more. I 
know we want to finish this Bill this 
morning. 1 only want to say in conclusion 
that 1 support these amendment and I am 
sure the citizens of this country do feel that 
these measures are going only to add to the 
sense of security and the sense of, I would 
say, emergency which we have got to take a 
little more seriously if it is to mean anything 
at  all.   Thank you. 

[Mr. Deputy Chairman in the Chair] 
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SHRI H. R. GOKHALE : Sir, I have heard 
all the speeches of the honourable Members 
very carefully and I really wonder whether 
there is anything left for me to say because all 
the honourable Members have not only 
supported the Bill, but also have dealt with 
the various aspects of this Constitution 
(Amendment) Bill and it is gratifying to note 
that not only a general debate involving 
political issues 



45 Constitution (Thirty-ninth       [24 JULY 1975]     Amendment) Bill, 1975 46 

and other issues has taken place, but also the 
legal aspects of this amendment have been 
dealt with by the honourable Members in the 
course of their speeches. 

Sir, I am particularly desirous of con-
gratulating my young friend, Mr. Vithal 
Gadgil, for making a brilliant speech—a s 
peech of the type I have not heard for a very 
long time. I congratulate him also because 
he did not very much confine to the legal 
issues but dealt with the broader aspects, 
because these are the issues which really 
offer a good background, good 
understanding, of the reasons for which a 
measure like this is brought before the 
House. 

Sir, in my opening speech I have already 
given, in brief, the object of bringing a 
Constitutional (Amendment) Bill of this 
type. I would like to repeat that the idea is 
not to do anything new, because I have 
always taken the view, and the courts have 
also taken the view, that the article which are 
sught to be amended are articles which are 
relating to matters which, in their very 
nature, cannot be justiciable. For example 
take the question whether there is a threat of 
external aggression or not. Now, is it ever 
thinkable that the material in relation to the 
possible threats of externa! aggression, 
which can be only in the possession of the 
Executive and which in the interest of 
security of the country itself, is not only not 
desirable to be shown to the courts or to 
others, can be disclosed anywhere at all? If 
things like this, whether there is a threat of 
external aggression, are made justiciable, is it 
thinkable that this material can be brought 
before the court in the case of the parties 
appearing before the court? As you know, 
our courts function in the public gaze. It is 
not possible that a court can adjudicate on 
the question whether there is external 
aggression or a threat of external aggression 
or not. Therefore, these are essentially 
matters of a political nature, where political 
judgment is involved, and they may be left to 
political judgment rather than to judicial 
scrutiny. 

When I referred to some cases of the Privy 
Council or the Federal Court, I certainly did 
not wish to give the impression —and if there 
is any such impression, I   want to repel   it—
that    we    have any 

love for the three Acts of 1915, 1919 and 
1935 of the British days. In fact, we hated 
them and we fought against those Acts. And 
that is why we brought a Constitution in its 
place. But I have a special reason for quoting 
these things because, in spite of the 
Constitution coming into force, even today 
decisions of the Privy Council and ihe 
Federal Court are referred to; if not binding, 
at least for persuasive value the courts or the 
High Courts in this country have relied on 
these decisions for coming to their 
conclusions that these matters are not 
justiciable. It was the legal aspect which I 
had in mind when I referred to the judgments 
of the Federal Court or the Privy Council, 
and I had no love for the Government of 
India Act or the Privy Council or the Federal 
Court at all. In fact, unlike many other 
countries which have become independent 
and which have accepted, after 
independence, the jurisdiction of the Privy 
Council as a court of appeal, we very rightly 
rejected it and substituted it with our own 
Supreme Court. Why did we do it ? Because 
we did not want even remotely any idea or 
any authority sitting anywhere outside the 
country deciding on any matter, including 
judicial matters. Therefore, if there is any 
such impression—as I thought it existed at 
least in the mind of one hon. Member who 
spoke—I want to repel it. I only wanted to 
shew that not only new but in the past also 
these matters have alrerdy been regarded as 
non-justiciable. 

The same applies to the declaration of 
Emergency with refererce to inteinrl dis-
turbances. New, if you go en telling people 
how there is a danger of external aggression, I 
think this is the best way of telling the enemy 
how to attack and how to act against us. It is 
ridiculous that these things should be known 
anywhere. Similarly, in respect of internal 
disturbances, these are matters which, in the 
interest of the security of the State, the 
Executive alone has to take into 
consideration, and if everything is laid bare 
on the Table for people to know, the very 
object of declaring the Emergency with 
reference to internal disturbances, will be 
defeated. That was the object, and that is why 
in the Constitution—not amended by us after 
independence but as framed by the Consti-
tuent   Assembly   itself—this   power   has 
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[Shri H. R. Gokhale] been made subject only 
to one    control; and that is a very legitimate 
control. That control  is  that within  two 
months after the   proclamation   of  
Emergency,   it   will receive the  support  of  
the   two  Houses of Parliament.      In   a  
democracy,   there cannot be a greater control 
than the approval of the duly elected  
representatives of the people who sit in the two 
Houses of Parliament.   That has not been 
removed by any one of these amendments.     
Why should there be judicial control? They 
themselves have said rightly that these are not 
matters for   judicial   scrutiny.   We   have   
said   it expressly.   In spite of the position 
which obtained for   a   number   of      years   
writ petitions   are   being   filed.     The    same 
questions are being raised over and over again.   
In a critical situation as at present which  exists   
both  because    of external aggression   as   
well   as   internal   security, matters   are   
brought   before   the   courts. Now, there are 
matters      pending in the Supreme Court and 
in  various High Courts which we are fighting 
at different levels in   which the  power   of   
the   President not only initially to proclaim  
emergency but also the fact of continuance   of 
the emergency,     though   validly    
proclaimed, have been challenged.  Therefore,  
in this Bill, we have taken care of both the 
aspects, that is, you cannot challenge the 
proclamation of emergency itself, whether it is 
for   external   aggression   or   internal  dis-
turbance and also that you cannot challenge 
the continuance of that emergency at any time 
so long as the executive wants and desires that 
in the interest of the country it is necessary to 
continue the emergency. 

Sir, similar questions have been raised in 
some forums and courts saying that when we 
had issued an earlier proclamation in 1971, 
we could not issue a fresh proclamation 
unless we had revoked the earlier one and 
when the earlier emergency was there, the 
second one was redundant. They challenged 
on the ground of redundancy. Care has been 
taken in this amendment to deal with such 
situations also. 

There is one more aspect of the matter 
which does not directly deal with the ques-
tion  of justiciability  of   amendment  of 
Article 359 of the Constitution.   As some 
hon. Members, know, during a period of 

emergency, there is the   power to   suspsn 
any    of   the  fundamental   rights.     The 
Government has not, at any time, suspended 
all the fundamental rights.   For example, the 
rights relating to minorities and religious 
rights have never been touched and it has not 
been done now.   It is not the intention of the 
Government to touch them.   Only such rights 
as come in the way of proper and effective 
control of the situation arising out of the 
emergency are suspended. Now, there is  an  
article already, Article 358, which is not 
touched by this amendment. It says that 
Article 19 automatically   get suspended when 
an emergency is proclaimed. Now,   we  are 
not suspending any   other articles 
automatically by this   amendment. The right 
of suspension still continues with the 
President is in respect of such of the articles 
as are suspended by the President during the 
period of the proclamation of emergency.   
The effect will be the same as under Article 
358 namely, laws which are passed  by 
Parliament     or orders  which are made by 
the executive are immune from attack on the 
ground that these rights still survive.   That is 
because it has been held that during the 
suspension of these rights the rights  are not  
abolished,  but  stand, suspended and get 
revived when the emergency is lifted.   To 
take care of this situation, Article 359 has 
been amended. 

I do not want to deal any further in this 
matter. Everything has been clarified by the 
hon. Members in their speeches in the 
course of this debate. I thank the hon. 
Members for the support which they have 
given to this Bill and I commend it for the 
consideration of the House. 

MR. DEPUTY CHAIRMAN : Now, as 
it is a Constitution (Amendment) Bill, it 
will have to be carried by a majority of the 
total membership of the House and by a 
majority of not less than two-thirds of the 
Members present and voting. 

The question is: 

"That the Bill further to  amend the I       
Constitution of India, as passed by th; Lok 
Sabha, be taken into consider?lien.' 
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Mr.    DEPUTY     CHAIRMAN :   The 
Question is : 

"That clause 7 stand part of the Bill". 

SHRI BHUPESH GUPTA (West Bengal): 
Sir, I think 1 would like to say one or two 
words on this clause. This is not really a 
fundamental change in the Constitution or 
any such thing. This relates to certain rights 
enjoyed by the citizens. 

I think you will agree that emergency is not 
meant to harass or persecute those who have 
been fighting the rightist and disruptive forces 
in the country. On the contrary I take it that 
emergency is meant for strengthening the 
struggle of the secular, de-morrntir and trulv 
national forces in order   I 

to strengthen the position of our democratic 
institutions and democracy. Here, Sir, I find 
that some gross abuses have already begun 
to take place. I have brought to the notice of 
Mr. Om Mehta the things that have taken 
place in Himachal Pradesh and also in 
Jammu. Two members of our party in 
Himachal Pradesh were arrested under 
MISA. In Jammu, the Secretary of the Trade 
Union, AITUC Local Secretary, they were 
also put under detention. I have written to 
Sheikh Abdullah about it. 

Now we have disturbing reports  from 
Bihar,  from the Secretary of our Party, 
Jagannath Sarkar,  according to  which a large 
number of CPI members have been arrested in 
Bihar under MISA and DIR. In     Madhubani   
district,     Harijan     Jha, Mtikhia  of Jatra     
Panchayat,   Benipatti; Lai Jha of Sariso 
village, member of district council of 
Madhubani; and Gulab Thakur, member of 
Barha Anchal Committee of Benipatti—they   
have   been   held   under MISA.   This is in a 
particular district.   I now come to 
Aurangabad.   Two members of district 
executive committee of our party have been 
arrested.   They are: Sheo Kumar Tiwary and 
Akhileshwar Singh of Nabinagar. Then on 
June 29, or so, more than   two dozen persons 
were arrested under Sectiorr 69 of the DIR. 
They are from police stations—Riga, 
Bajipatti, Sonebarsa, Belsand, Patnaha and 
Sitamarhi town. Among them are five 
members of the district council of our party, 
one member of district executive committee 
and one member of district secretariat of our 
unit.   In Patnaha, Sang-harash Samiti   boys   
have   been left   out although they had cut the 
telephone wires-I am not going into this at the   
moment. But 9 members of Harijans of 
Kisanpur village were arrested and severely 
beaten up in police lock-up.   On July 5,  
1975, in Saran district, three of our members,. 
Chandreswar  Singh,  Lalbabu  Singh  and 
Chandrajyoti  Singh,  were  arrested  under 
Section 69 of the DIR. 

We have got some other reports from some 
other States also, but I am not going into that. 
What I am saying is that why anybody 
should have been arrested at all. hjow this is 
a matter which should receive serious 
attention of the Government. I understand 
there is a Cabinet sub-committee to deal with    
administration of the emer- 
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gency power.   May I make a   suggestion that 
a sub-committee with Mr. Om Mehta 
presiding or somebody else taking over the 
charge should be set up to deal with day to 
day cases of such abuse of power, emergency 
power or power under Defence of India Rules 
or power under the MISA. Such  misuse  of 
power defeats  the  very purpose for which we 
have all supported the  emergency  and   given   
ample powers to the Government.   Now, Sir, 
this is not merely   a   question   of   some   
individuals being put under detention or any 
harassment being   caused to them.   That is 
not my main complaint.   My main complaint 
is that if these things develop, then movement   
gets   weakened,   democratic   forces get 
weakened, people get somewhat paralysed, 
and, what is more, the hostile elements, the     
anti-democratic,     communal,   right 
reactionary elements, many of whom have 
gone underground, take advantage of such a  
situation to mislead the masses again, to again 
exploit their legitimate protest and anger and 
direct them in the wrong channel. Therefore,   
it  is  a  political  question.   Jt is very very 
important today, having taken emergency 
powers, in order to deal with the forces of 
reaction let loose by imperialism, as also for 
the Government to set up a machinery to see 
that the emergency powers are so used as to 
strengthen the forces of democracy  and 
instead  of tempering encourage  democratic   
activities.   Therefore, I would suggest to Mr. 
Om Mehta and other senior Ministers who are 
here  to consider seriously setting up a 
committee.   1 know, none of you have issued 
orders of arrest but the power can be abused 
by the policemen, the magistracy, against the 
local people to settle their own score.   That 
you know -very well.   And  even good 
Congressmen will be the victims of such 
abuse of power. Therefore, it is   necessary   
today for the Emergency Sub-Committee of 
the  Cabinet or any other body, to set up a sort 
of active machinery to look into these cases 
instantaneously. The moment such cases   are 
brought to the notice of the Government, they 
should be looked into by   the  appropriate 
authorities.   The matter should be taken up 
with the State Governments.   I think that way 
we can overcome the difficulties and prevent 
much misuse of the power. It is quite possible 
to do so; it is quite practicable and I am sure 
those who are   fight-ng the right reaction will 
bring to the notice 

of the Government and the Government will 
reciprocate by giving to the representations 
made to them, instant attention. It is very 
very urgent and important. 

Already Mr. Om Mehta has suggested to 
me to send him these telegrams. Everything 
will be sent to yon, Mr. Om Mehta. In fact I 
have got the paper. I think what nobody in 
the world will know, at least you should 
know what has happened. At least some of 
you will know, apart from what we know, 
about what has happened. And, therefore, I 
have brought it to the notice of the 
Government. I stress that it is of vital 
importance and crucial importance that the 
Central Government assume a direct active 
operative responsibility in this matter to see 
that the State Governments or the local 
authorities in such cases do not misbehave 
with the help of the police and magistracy 
and so on. People who have been fighting 
the rightist forces, who are interested—and 
very genuinely interested— in implementing 
the programme which you have 
announced—no matter which party they 
belong to—are prosecuted. To put a stop to 
this kind of abuse of power and persecution 
of such people is a very great responsibility 
which must be assumed directly by the 
Central Government and for this purpose 
what we need is proper machinery as I have 
suggested. 

SHRI JAGJIT SINGH ANAND (Punjab): 
Sir, I want to say something. It is for the 
Union Territory, Chandigarh. I have receiv-
ed a letter from the Secretary of the Chandi-
garh Communist Party that the day the 
emergency was declared, Mr. Hit Abhilashi, 
President of the Punjab State Jan Sangh was 
there and the security people informed him 
and made him escape in the night. 

Number two—Not a single arrest from the 
Jan Sangh cadre was effected till they went 
and demonstrated according to the plan of 
their party. 

Number three—A student leader of the 
Communist Party has been debarred, on the 
asking of the Commissioner, from his studies 
and in the list of Jan Sangh boys, his name 
was also seen. His name is Parnit Kumar. 
Last year also, I repeatedly brought to the 
notice of the Home Ministry that such things 
are going on in the    Chandigarh 
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Clause 8 was added to the Bill. 
MR.   DEPUTY    CHAIRMAN   :   Tr 

question is: 
"Clause 1, the Enactijng Formula and tl 

Title stand part of the Bill." 

The House divided. 

MR. DEPUTY CHAIRMAN : Ayes—16' 
Noes—Nil. 
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MR. DEPUTY CHAIRMAN :The House 
stands adjourned till   2.30 P.M. 

The House adjourned for lunch at 
twenty-two minutes past one-of the 
clock. 

The House reassembled after lunch at 
thirty-two minutes past two of the clock,. 
Mr. Deputy Chairman in the chair. 

MESSAGE FROM THE LOK SABHA 

The  Pondicherry   Appropriation   (No. 
2> Blli, 1975 

SECRETARY-GENERAL: Sir, I have to 
report to the House the following message 
received from the Lok   Sabha signed by 
the Scretary-General of the Lok Sabha : 
"In   accordance   with   the   provisions 
of Rule, 96 of the Rules of Procedure and 
Conduct  of  Business  in    Lok  Sabha,   I 
am  directed  to  enclose  herewith      the 
Pondicherry Appropriation   (No. 2) Bill 
1975 as passed by   Lok Sabha at its sitting 
held on the 23rd July,   1975. 


