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SHRI OM MEHTA : Sir, I want to make 

one thing clear and it is that there was a 
discussion here on the Report of the 
Commissioner for Scheduled Castes and 
Scheduled Tribes for about four days and I 
tried then to meet almost all the points raised 
by the honourable Members including Mr. 
Rabi Rai. I do not think there is anything 
new. I have clarified all these points. 

MR.  DEPUTY  CHAIRMAN :     We 
shall take up the Statutory Resolution and 
the Bill in the after-noon.     The   House 
stands adjourned   till   2-15 p.  M. today. 
The House then adjourned for 
lunch   at   eighteen   minutes   past 
one of the clock. 

The House reassembled after lunch at 
seventeen minutes past two of the clock, 
Mr. Deputy Chairman in the Chair. 

Ii    STATUTORY RESOLUTION 
SEEKING DISAPPROVAL OF THE 
MAINTENANCE OF INTERNAL SE-
CURITY (AMENDMENT) ORDINANCE, 
1874 (NO. 11 of 1974) 

II. THE CONSERVATION OF 
FOREIGN EXCHANGE AND PRE-
VENTION OF SMUGGLING ACTCVI-
ITES BILL. 1974 

 
"That this House disapproves the Main-

tenance of Internal Security (Amendment) 
Ordinance, 1974 (No. 11 of 1974) pro-
mulgated by the President on the 17th 
September 1974". 
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'In view of the prevailing situation in the 

country and the developments across the 
border, there is need for urgent and 
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eftectivc preventive action in the interest 
of national security. It is, therefore, 
considered essential to have powers of 
preventive detention to deal effectively 
with threats to the defence of India, es-
pecially from external sources and es-
pionage activities of foreign agents. Since 
the existing laws available to deal with the 
situation have not been found to be 
adequate, the Maintenance of Internal 
Security Ordinance, 1972. has been pro-
mulgated. It is now proposed to replace the 
Ordinance by an Act" 

 

"Through their ill-gotten wealth and by 
generous contribution to social and 
political causes, notorious smugglers have 
unfortunately become men of respectability 
and power in our society. Their strength 
and their influence can be seen when a 
smuggler can get his passport application 
certified by VIP. Their infiuene is all-
pervasive. In many Government 
departments they can get things done far 
more easily than other people. For instance 
it has been reported that a smuggler can get 
trunk calls booked within moments while 
the Enforcement officials have sometimes 
to wait for hours together to get their calls 
through . and the smuggler's calls are not   
even   registered." 
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"The Jink up between notorious smug-

glers and powerful business and political 
interests and some of the corrupt sections 
in the Administration has become a grave 
threat not only to the economy but also to 
the moral roots of our society." 

  



175   Conservation of Foreign [RAJYA SABHA] of Smuggling Activities  176 
Exchange and Prevention Bill, 1974 

 



177 Conservation of Foreign [IO DEC. 1974] of Smuggling Activities 178 
Exchange and Prevention Bill   1974 

 
THE MINISTER OF STATE IN THE 

MINISTRY OF HOME AFFAIRS, 
DEPARTMENT OF PERSONNEL AND 
ADMINISTRATIVE REFORMS AND 
DEPARTMENT OF PARLIAMENTARY 
AFFAIRS (SHRI OM MEHTA) : He is not 
in the House. 

 

 

SHRI   OM   MEHTA:      Mr.   Gokhle 
has   not  issued   any  certificate. 

 
MR. DEPUTY CHAIRMAN : How 

many Members want to speak simulta-
neously ? 
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informing   the   licencing   authorities   not 
to issue any licence to the firm. 
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MR. DEPUTY CHAIRMAN :     Just 
now you have to wind up. 
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THE MINISTER OF STATE IN THE 
MINISTRY OF FINANCE (SHRI 
PRANAB MUKHERJEE) : Mr. Deputy 
Chairman,  Sir,  I beg  to  move : 

That the Bill to provide for preventive 
detention in certain cases for the purposes 
of conservation and augmentation of 
foreign exchange and prevention of smug-
gling activities and for matters connected 
therewith as passed by the Lok Sabha, be 
taken into consideration. 

Sir, as hon. Members are aware, pre-
vention of smuggling and conservation of 
foreign exchange are of vital importance to 
a country like ours. In order to frustrate 

the activities of those anti-social elements 
which seek to take advantage of the country's 
situation    in  order to enrich themselves, 
Government have from time to time, taken 
various legislative and administrative mea 
sures.       In 1962,   the   Customs   Act in 
which   the  customs  law   was  comprehen 
sively   revised    was enacted.       In 1969, 
legislative action was taken for   regulating 
the possession and sale in vulnerable areas 
of articles smuggled on a large scale.     Fur 
ther measures were recommended by the 
Law Commission in its report on     trial 
and  punishment of social and economic 
offences.      Amendments  to  the Customs 
Act to give effect to the   important recom 
mendations of the Law Commission were 
effected in 1972.   A number of the  Law- 
Commission's     recommendations       were 
also incorporated in the foreign  Exchange 
(Regulation) Act,   1973.      The   adminis 
trative      arrangements   for   dealing   with 
smuggling and foreign exchange violations 
have also been progressively strengthened. 
The preventive formations in the Bombay 
and Madras Custom Houses and the Central 
Excise      Collectorates      at   Ahmedabad, 
Bombay, Cochin and Madurai have been 
reorganised and Preventive Collectors  have 
been     posted     at Bombay, Ahmedabad 
and Patna.      Additional Man-power   has 
been   deployed   for   preventive   work   in 
sensitive areas.      Action has been taken 
to set up a wireless communications net 
work covering the west coast and the Tamil 
Nadu coast.     In order to strengthen pat 
rolling of, and interception at sea arrange 
ments have been made for the   purchase 
of  20  fast  vessels   from   Norway.   Two 
of these have  already  arrived  and  have 
been   deployed   at   Bombay"' with  results 
which  have  proved  encouraging. We 

have, however, found that because of the 
vast coastline and long land frontiers of our 
country, the .legislative and administrative 
measures so far taken to check smuggling 
have not proved adequate. Experience has 
shown that the persons who have 
masterminded smuggling operations worked 
behind the scenes. It was usually only a 
landing agent or a carrier who because of his 
overt activities could be apprehended and 
subjected to action under the existing law, 
while the main organisers and financiers 
behind the scenes were able to continue their 
operations despite the increasing tempo of 
the seizures. 
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[Shri Pranab Mukherjee] Jn many cases, 
preventive and intelligence agencies were in 
possession of reports indicationg activities of 
these persons, but for lack of evidence 
acceptable in a court of law, they could not 
be brought within the scope of the existing 
law. The Law Commission appreciated the 
seriousness of the problem and remarked 
that since the offences against the 
regulations of foreign exchange and customs 
have an immense impact on the well-being 
of the entire nation by virtue of their per-
nicious effect on vital national policies, 
Government should not be without power to 
detain preventively certain offenders against 
these laws. 

After 1972, when the Law Commission 
made its recommendation, the activities of 
the master smugglers have been a matter for 
increasingly serious concern and it was in 
this backgroungd that the Maintenance of 
Internal Security (Amendment) Ordinance, 
1974, was promulgated on the 17th 
September, 1974. This Ordinance amended 
the Maintenance of Internal Security Act of 
1971, to bring within the scope of the Act 
various categories of smugglers and 
offenders against the Foreign Exchange  
Regulations. 

The statement showing the reasons for 
legislation by Ordiannce has already been 
placed before the hon. House. There will, 
perhaps be general agreement that the 
activities of smugglers and foreign exchange 
racketeers are anti-social and pernicious and 
it should be desirable from all points of view 
to enact a self-contained measures, as the 
present Bill seeks to do, dealing exclusively 
with them and to segregate their cases from 
those of persons detained under the 
Maintenance of Internal Security Act for 
political or other reasons. 

The questions were proposed. 
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SHRI D. P. SlNGH (Bihar) : Mr. Deputy 
Chairman, two hon. Members opposite who 
have spoken have failed to conceal their 
solicitude for the smugglers. Either in the 
guise of protection 7—M783RSS/74 

of their rights or on the allegation of the 
abuse of this power, they have unmistake-
ably shown their anxiety to their friends and 
colleagues who have been sustaining them in 
power and giving them this capacity. Sir, it is 
in this regard that I will submit that this is a 
welcome measure which is coming today 
because at the moment nobody can deny that 
the country is passing through a critical 
situation. If it were not so, the Members of 
the Opposition, day in and day out—
interminably—would not go on saying about 
the crisis but from their speeches now it 
appears as though everything was normal and 
why was this legislation coming except to 
thwart their freedom and guaranteed 
independence and the fundamental rights. It 
is perhaps a little too late in the day to raise 
some of those basic questions—that the 
Constitution impinges on the rights and 
liberties of citizens. Perhaps it may be very 
useful to remember that the Constitution 
itself, under article 22, permits detention of 
per-> sons. 
It is a tragedy, of course, that that right to 

detain should be put in the Fundamental 
Rights Chapter as though it were a funda-
mental right.   But the Constitution-makers 
knew   the  Indian   conditions,   knew   the 
Indian minds, knew the Indian weaknesses, 
and advisedly they put this provision in the 
Constitution.   Now, Sir,  if we examine the 
manner in which the Ordinance that came up 
before us has been worked out, then it will 
appear that there are two main grounds on the 
basis of which the courts have been trying to 
release the persons detained for economic 
offences.   One is that the offences mostly 
given in the grounds as required under the 
Constitution are distinct in time.   And the 
second is that even if one  ground out of the 
whole lot of the grounds given is vague, then 
they are entitled to acquittal, and it is on that 
basis   that    their   releases    have    been      
ordered.     Whereas we submit that while we  
support the Bill, we support the measure, I 
consider it my duty to point it out for  the  
examination of the Law  Ministry that when 
we are embarking ori such a venture, it is 
worthwhile taking steps to plug the entire 
gamut of loopholes through which many of the 
detentions have been set at naught in the last  
few   months.      Unless   you   change rules      
of    procedure   as     embodied    in the 
criminal laws whereby the presump-. 
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[Shri D. P. Singh] 

tion of innocence always rests    with the 
persons detained or accused,   then   it may be 
a little difficult.       We have tried   to to do 
so    in    the   case   of    Prevention of 
Corruption Act   where     the     finding of 
wealth disproportionate to the   known 
sources of income enable the Government to   
draw  a  presumption  that  the person will 
have to prove his innocence.   Likewise, this    
may   be   attempted    in    this    bill. And 
secondly   we have also to make the 
necessary changes in the law whereby  we 
have to make it clear that even if one ground 
of detention were good enough, even if one 
ground of detention is correct, then the de-
tention shall not be invalidated. Now, these 
are  the two  basic challenges in   the pro-
cedure.   Sir, I will submit that we thought 
Government would have taken   advantage of 
the 25th   Amendment of the Constitution 
which made an amendment to Article 31, and 
today we have Article 31(c) of the 
Constitution.   Now, what does Article 31 do 
?   For the purposes of making sociological 
changes, for the purposes of removing 
concentration of wealth, for the purposes of 
making equitable distribution of wealth in the 
society, it has provided that Article 14 or 19 
or 31 of the Constitution can be suspended or 
can be over-ridden. 

Now, likewise, we should try to take 
advantage of this and either enlarge  the 
scope of Article 3IC in the Constitution or 
make an amendment under Article 360 of the 
Constitution to   make a provision like 
Article 359.   Then, Sir, I submit that it 
would be a cast iron thing from which it will 
be impossible for any smuggler to come  out.   
Sir,  elaborating  a  little  the argument is that 
if property in any form can be acquired by 
suspending the Fundamental Rights—if any 
nefarious means are utilised for that ill-
gotten wealth, those   nefarious means cannot 
be above the Constitution; and by this little 
amendment in Article 359 or Article 360, of 
the nature of Article 359, it may be    
possible to remove, the whole difficulty.   
Actually, it is Article 360 itself which deals 
with financial  emergency and it may be 
worthwhile examining the  possibilities. 
Now, Sir, this much about the Constitutional 
aspect.   I would submit that there it  always 
a hue and cry when a subject-matter of   this 
nature   is   brought before 

this House, and the cry is that power is being 
abused. So far, to my recollection, not one 
case has come; out, not one person has come 
forward aleging that a person belonging to 
the Jana Sangh ortheB.L-D. has been 
arrested, because he belongs to the Jana 
Sangh or B.L.D. and is not a smuggler. Sir, 
no such incident has either been placed in 
the courts or in this House where any rank 
abuse..., 

 



 

Therefore, my submission is that, by and 
large, by providing for an Advisory Board, 
by providing for the ; examination of 
individual cases before the court so that no 
injustice is done and no abuse is made, the 
safeguards at the moment in favour of the 
accused person or detenu appear fto be 
adequate. We congratulate the Government 
particularly for sub-clauses (iv) and (v) of 
proposed section 3(1). Sub-clause (iv) says 
dealing in smuggled goods otherwise than 
by engaging in transporting ori concealing 
or keeping smuggled goods and subclause 
(v) deals with harbouring persons engaged 
in smuggling goods or in abetting the 
smuggling of goods. With these two 
provisions the net is cast wide and many of 
the subterfuges likely to be adopted have 
been sought to be attended fo in these two 
provisions. By and large, this measures tries 
to settle many of the problems and tries to 
plug loopholes particularly in regard to ihe 
maximum period of detention and so on. 
Subject to the amendments that I have 
suggested, I feel that the needs of the 
community and the needs of the situation 
and the hour will be adequately served by 
this Bill. 

Thank you. 

DR. K. MATHEW KURIAN (Kerala) : 
Mr. Deputy Chairman. Sir   mw t«»«»i- <-— 

been very conveniently helped by my prede-
cessor, Mr. D. P. Singh, who made a very 
innocent appearance on behalf of the ruling 
party    He tried to show   that   this is   a 
measure which is going to help the society thai 
it is expected to control smuggling ana so on    
Let us examine the social, economic and 
political roots of smuggling and corruption 
and ill-gotten money by various ami-social 
elements. It is because of the economic social 
and political policies pursued by tne 
Government in power that a large number ot 

|   parasites in   the   society   have   ill-gotton 
money, including smugglers.   Recently the 

!   Government introduced certain m»- 
I . _~<>aurcS 
IO 
i   control smuggling. I would like ti prove that 
1   these measures'are intended by the ruling 
**» be part  of what I may call the 
party i^ "'lage, the politics of hood- 

politics of camou.. "ot think they are, 
winking the people. I do ,.. ~~ tegaid- 

sincere regarding socialism or since ing 
controlling the anti-social elements, in a 
period of inflationary prices and serious 
economic crisis, which we have never had 
before—may be we had a similar crisis, 
during 1929-31—the Government is doing 
this. We had a world economic crisis then as 
we are experiencing today. Now, there is a 
severe economic and social crisis. In order to 
meet the rising tide of people's anger, the 
Government brings forward a certain 
measure as part of the politics of camouflage 
and the politics of hoodwinking the people. 
How else could one explain the fact that the 
goods collected from smugglers after raiding 
are still kept in the basement of income-tax 
offices in various places, including Bombay ? 
No attempt to assess the smugglers or bring 
them to book has been made. Raids have 
taken place and a lot of publicity has been 
given but when it comes to assesing income-
tax the Government is still soft to the same 
people because there are anti-social elements 
from whom the ruling party gets plitical sus-
tenance. Cash, gold and all kinds of things 
have been got through raids, but may I ask 
the hon. Minister how many of them have 
been really brought to book in terms of 
assessment ? Madam Prime Minister once 
came to this House and in reply to the charge 
made by the hon. Mr. Niren Ghosh that she 
had met Haji Mastan—if you check up the 
records, she chose her words very carefully-
she said, "I have not met Haji Mastan know-
ingly.", This was the wording used.   There 
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[Dr. K. Mathew Kurian] The whole mischief 
is on record that he gave Rs. 3 crores to the 
ruling party and he is terribly annoyed that 
the ruling party is harassing him even after 
giving Rs. 3 crores. And he says that he is 
prepared to give more to the ruling party 
provided this temporary harassment which is, 
of course, part of their politics of camouflage 
is avoided. And Mr. Ganesh who has had the 
great opportunity to be in the forefront of this 
so -called march towards socialism was sum-
marily dismissed from power, and we have a 
Minister of State, Mr. Mukherjee. Mr. 
Mukherjee may be very well meaning but after 
all he is a small cog in the big wheel of the 
Government of India which is all-powerful, 
all-pervading and which is in the hands of the 
big capitalists, landlords, smugglers, 
racketeers and so on. 

AN HON. MEMBER : He is as sincere 
as Mr. Ganesn. 

DR. K. MATHEW KURIAN : Let me 
prove my contention by bringing some facts 
to light. I have here with me some 
information regarding tax assessment of CH. 
PukoyaThangal,C. H. Sayed Hassan C. H. 
Sayed Abdul Rehman and two others And 
the interesting thing is that the tax authorities 
did not make any enquiry into the business of 
the party. The amounts held by all the tax-
payers were in cash ; addresses of all the five 
were common, but even at this common 
address, they were not found. After the 
settlement was made, they were really let off. 
I have got here another case where a tax-
consultant lias written to the .Commissioner 
of Income-tax saying— 

"My client has income from undisclosed 
source and from his business from 1956 
and onwards his wealth as on 31-1-67 is a 
sum of Rs. 4 lakhs. A major part of this 
capital is invested in buildings and in 
buying distribution rights of motion pic-
tures." 

Here is a simple case of a smuggler who, 
according to his tax-consultant has income 
from undisclosed sources and that he is 
investing it in buildings and in buying the 
distribution rights of motion pictures. Then 
he says— 

"Since my client is not in a position to 
explain the, source of this income, he volun-
tarily offers the said amount of Rs. 4 lakhs 

to be taxed in his hands for and from a', y. 
58-59 to 1967-68 equally spreading it over 
for a period of nine years." 

I can tell you, Mr. Minister, that this 
recommendation of the tax-consultant was 
accepted by the Commissioner and his 
income was spread over and taxed. And he 
goes scot-free. There is another case of a 
smuggler who has been let loose. All these 
things are taking place under the very nose of 
Mr. C. C. Ganapathy who, I understand, has 
been a member of the Board. A lot of things 
have happened right under his nose. I can 
name the person who has been there in the 
whole situation. 1 can give you another 
instance. The petitioner, who is a smuggler, 
writes to the income-tax authorities— 

"I am not assessed to income-tax. At 
present I am aged ___As per the terri 
torial jurisdiction, I can be assessed to in 
come-tax with the____Ward. During the 

last 10 years out of my income from sundry 
tailoring and gift received on several oc-
casions, I have accumulated sum of Rs 
l,00;000/-uP to 31-3-1968. Since this * 
amount cannot be exactly related with my 
activities, I am submitting this settlement 
petition to your honour that the said sum of 
Rs. 1,00,000'- be spread over and assessed in 
my hands for and from... .and have to submit 
as under :—" 

"(1) that no enquiry as to the source of 
this capital be made." 

This is accepted by the Income Tax 
Commissioner. 

(2) No attempt be made to prove any 
one or me as to be the benamidar of any 
body." 

This is the petition of the Tax Collector 
and has been accepted by the Commissioner. 

(3) This sum so disclosed be spread over 
equally in my hands for and from such and 
such year. 

(4) No penalty be charged u/s 271(l)(a) 
or 271(l)(c) in view of the fact that this 
settlement is entirely a voluntary one. 

(5) Penalty u/s 273(b) be charged at mini-
mum. 

(6) Penal interest, if any, be waived under 
the rules of the LT. Act." 
and so on.   Here is a concerte case of a 
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where the petition of the smuggler was 
accepted by the Income Tax Commissioner. 
Mr. Deputy Chairman, how do you explain 
all this by the Income Tax authorities ? I 
suggest that the high-ups in the Income Tax 
Department, in the Customs, in the Go-
vernment of India are in collusion because 
they get sustenance from political power. 

Mr. Deputy Chairman, I have here a 
photograph of Shri Bhanu Shah Yagnik, 
Minister in Mr. V. P. Naik's Ministry sitting 
with one of the biggest smugglers in the 
West Coast, Mr. Jhaveri, in conversation. 
Mr. Deputy Chairman, I would like to know 
whether MISA will be used against this 
Minister of the Maharashtra Government 
who is in collusion with one of the top 
smugglers in the West Coast, Mr. Jhaveri. I 
could also exhibit photographs of important 
officers of the Government who are in charge 
of controlling this business in spiritual 
relaxation with smugglers. 

MR. DEPUTY CHAIRMAN : Dr. Ku-
rian it spiritual or spirituous ? 

DR. K. MATHEW KURIAN : In the 
language of Shri Y. B. Chavan, "spiritual 
relaxation". This is the political source of 
corruption and smuggling. 

I would like now to concretely make aone 
or two proposals. One is that there are 
elements in our society who are prepared 
to bring these people to book, who are pre 
pared to give information. Is the Governm- 
ment prepared to give them protection and 
support under the normal laws of the Govern 
ment ? I have here, Mr. Deputy Chairman, 
a copy of a letter from Mr. A.Krishnan, from 
from Palghat, Kerala, addressed to the Secre 
tary, Board of Revenue (Taxes), Government 
of India, where he says that ___  

MR. DEPUTY CHAIRMAN : Before 
you read out some letter, the normal practice 
would be to show it to the Chairman that 
you want to quote it. You should have taken 
permission. 

DR. K. MATHEW KURIAN : I am only 
giving the content. The content of the letter 
is that this individual has written to the 
Government several years ago giving 
information against tax evasion, smuggling 
and so on. But, he says, the whole operation 
of the Government flopped because the party 
got the information.   That is the point. 

Bill, 1974 
Information is given by these well-meaning 
individuals who write to the Government, 
Secretary, Board of Revenue (Taxes), but 
the information gets passed on to those who 
are really the smugglers, who are the tax 
evaders. 

The second point is I would like to ask 
the Minister whether he is prepared to give 
support and give police protection, if neces-
sary, to those who give correct information 
and help the smugglers to be brought to 
book.   In fact,    this is not being done. 
Secondly, within the machinery of the Govern 
ment,  even  otherwise corrupt machinery, 
there are individuals and groups who are 
prepared to help.   For example, take the 
income tax department which has to assess 
the smugglers on their income.   What is is 
the situation today ?   The Income Tax 
service today is divided into two   warring 
camps. Recently 63 Assistant Commissioners 
were reverted because they were people with 
lot of experience, promoted from class II.   
They were suddenly reverted.   There is 
apathy in the Income Tax Department. Work 
is not being  done because those who are 
supposed to be enthused to do this work on 
behalf of the people against smugglers, they 
are being undercut by the staff poljcy of the 
Government.   I would only like to bring 
these facts before the hon.   Minister. 
According to my   information—may     b< 
these are not the latest figures—the   presen 
cadre strength of the Income-tax service U 
something like 2,250 officers in Class II anc 
about 700 officers in Class I, among whom 
about one half, i.e. 350, are  those who have 
been   promoted   from   Class   II.   Aboui 
2,600 of these officers, who are Class II anc 
promotees from Class II to Class I, have bee 
responsible for the record 38 lakh assessment 
and Rs. 1,021 crores of net collections ir the 
financial year 1971-72.   And the contri 
bution of the other group was much lower 
There is a group, I believe, at the   lowe level 
in the Government, Class HI and Clas II, 
those  with   10  yrears'   and  20 years 
experience who have been promoted   or an 
ad hoc basis.   You have demoted them you 
have reverted them.   How do you ex pect 
enthusiasm to be created in the Income tax 
Department for the type of  assessmen that 
you would like to have ? 

SHRI PRANAB MUKHERJEE : Wha 
is the relevance of that to the present sub 
ject ? 
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DR. K.  MATHEW KURIAN   : The 
relevance is that these smugglers are not 
covered by this type of collection and this 
could have been prevented provided you 
took them into confidence. Mr. Minister, 
you would not realise the relevance. For you 
the only relevance is MISA and the DIR 
under which you will penalise the working 
people. You will use it as a cover to tell tlie 
people that the MISA and the DIR are being 
used for genuine purposes. 

SHRI PRANAB MUKHERJEE : Haji 
Mastan represents the working class? 

DR. K. MATHEW KURIAN : The 
smugglers including Coolie Mastan will get 
away and you are going to misuse the MISA 
and the DIR against the ordinary vorking 
people in fields and factories. (Time 'ell-
rings) MISA will be misused against 
irdinary people. You will take cover igainst 
facts under the politics of camou-lage. You 
must withdraw from that and etrace your 
steps. If you have courage, ike strong action 
against the smugglers who et political 
sustenance from your own arty. 
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MR. DEPUTY CHAIRMAN : MR. 
Schamnad. 

SHRI HAM ID ALI SCHAMNAD 
(Kerala) : Mr. Deputy Chairman, Sir, 
Government has not discovered anything. 
Government has not made any reasearch that 
smugglers are existing in this country. For 
the last two decades, smuggling was going 
on in this country. Parallel economy was 
prevailing. Economic offences. are being 
committed without any fear. Black marketing 
was going on in this land. Hoarding is going 
on without any body's fear. How  did these 
flourish    in this country 



 

[Shri Hamid ali Schamnad] 
The Vice-Chairman (Shri V. B." Raju) in 

th c Chair] 
How did parallel economy flourish in this 

country ? That is with the patrongae of the 
Government of India. The Government of 
India encouraged smugglers. Government 
encouraged hoarders and black marketeers. 
We know very well all these efacts. Now, 
MIS A is being used. When Haji Mastan, 
one of the biggest smugglers of this land as 
arrested, he made it very clear, "But for the 
help given to me by the top-most Customs 
officials and other officials of this land, but 
for the aid of these officials, I would not 
have been what I am today. I have come 
from the streets and I am an illiterate man. 
But for the help given by the Government 
machinery I would not have been here in this 
position". That was the statement made by 
Haji Mastan. 

Sir, what I want to know is : Did the 
Government inquire into this matter? 4 P.M. 
Did Government book a single high official 
and bring him under the MISA and put him 
with Haji Mastan in the same jail. No, Sir. 
Because Government knows their own 
people. Even the Government of a State is 
involved in this episode, I do not want to 
bring Governor's name again in this House. 
Governor is being all alleged to have certified 
the conduct of Haji Mastan and given him a 
passport and all that. If that is the state of 
affairs, is it not that the Government is 
responsible for ruining the economy of our 
country ? Govenment also have equal 
responsiblity for ruining our economy. Sir, let 
me make it very clear that I am against 
smuggling in this country, I am against 
hoarders and black marketeers. I am also for 
taking action against all antisocial elements 
who do v anything detrimental to the progress 
of our economy. But, at the same time, Sir, we 
must have clean hands ; the officials of the 
Government who execute, who implement the 
law, they should first rise above board. Today 
we do not find that our officials are clear in 
this matter. 

Sir, another thing is. as far as the Bill is 
concerned, Section 3 empowers the officers 
of the Central Government, of the rank of 
Joint Secretary, and officials of the rank of 
Secretary in the State Governements, to 
issue warrants if they are satisfied. Sir, I 
may quote this relevant Section. 

"The Central Government or the State 
Government or any officer of the Central 
Government, not below the rank of a Joint 
Secretary to that Government, specially 
empowered for the purposes of this section 
by that Government, or any officer of a 
State Government, not belc% the rank of 
Secretary to the Government, specially 
empowered for the purposes of this section 
by that Government may if satisfied, with 
respect to any person (including a 
foreigner), that, with a view to preventing 
him from acting in any manner prejudicial 
to the conservation or augmentation of 
foreign exchange or with a view to 
preventing him..." 

"If he is satisfied" ; it should not be so • 
loose. So if an official mentioned above ' is 
satisfied that a particular person does • 
anyting against the interests of the country, -
he could be put behind the bars. But what 
happens if the same MISA is used against a 
worker in a factory or against anybody whom 
the Government does not want or against 
whom that particular Government official has 
got any grievance and he is put behind the 
bars ? He should be given an opportunity to 
appear before the court and say, "I am not a 
smuggler, I am not a hoarder, I am not a 
blackmarketeer." Is it that the elementary 
right, that Fundamental Right, should be 
denied to an innocent person ?' I am not 
speaking of Haji Mastan. Now about 500 
people have been kept behind the bars, but at 
the same time many Haji Mastans are not 
arrested to day, they are set free bcause of 
their influence with the Government. 

THE VICE-CHAIRMAN (SHRI V. B. 
RAJU) : If you have any information give it 
to the Government. 

SHRI AHMID ALI SCHAMNAD : Sir 
the Government knows very well who is 
who Sir, tomorrow if a man like our Vice 
Chairman who is such an honest man, is 
kept behind the bars, he should be given an 
opportunity to appear before the court and 
say, "I am an honest man. I have nothing to 
do with smuggling. I should be set free". But 
that opportunity is taken away. That 
definitely is not in the best interests of demo-
cracy and not in the best interest of justice 
and equity. 
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Sir, another thing I should like to bring to 
the notice of the Government. I am coming 
from a place from where many people have 
been arrested under MISA. You all know 
that many people have been arrested from my 
town, 

AN HON. MEMBER : After Bombay, 
tliat is number two. 

SHRI HAMID ALI SCHAMNAD : Sir, the 
previous State Minister Mr. Ganesh came to 
Kasaragode town.   He went round the town 
and stood near the gate of the smuggler's 
house, the  so    called   sumgguir's   house 
and had    a    survey    of   the   town  and 
returned back.   But   Sir, to   the very same 
house, many of the ministers from Karnataka, 
many of the Ministers from Kerala, many of 
the government officials both of the Centra] 
Government and the State Government, did 
go to that house as guests and hobnobbed 
with him and collected huge funds. But Mr. 
Ganesh only stood outside the gate and came 
away from there.   In fact,  I have   a   
grievance   against   Mr.   Ganesh. As a 
courtesy, he should have written to the 
Members of Parliament of that local area. He 
should have written to them,    he should have 
called them for a discussion, he should have 
asked them whether they have to say anything 
and he should have discussed with them.     
But  that  much  courtesy  he  did not show. I 
regret very much.   On the other hand, the 
henchmen of smugglers  accompanied Mr. 
Ganesh throughout his   tour to Kerala.   The 
very same people who had gone to the so-
called smuggler and collected funds garlanded 
Mr. Ganesh in may places. That I can very 
boldly say.   That is why I say, if you give 
this power to such officers, what would the 
fate of the common man, what would be the 
fate of the farmer and what would be the fate 
of the poor and innocent of this land ? 

Another thing, Sir. Mr. Mohsin should 
also hear me being the Home Minister of 
India and hailing from he neighbouring 
State  of   Kerala ............  

THE DEPUTY MINISTER IN THE 
MINISTRY OF HOME AFFAIRS (SHRI 
F. H. MOHSIN) : I have not visited the 
smuggler's house. 

I have not seen Kasaragode even ____  

SHRI K. CHANDRASEKHARAN 
(Kerala) :   You   have  not  seen  Kasara- 

gode ?   Very bad.   You should come tir our 
place, 

SHRI HAMIIS ALI SGHAMNAD : sir, 
many documentary films are now being 
screenedjn the cinema houses wherein the 
buildings, purported to be the buildings of the 
smugglers and donated by the smugglers and 
so on are shown. But Sir, because of the 
carelessness of the government officials or 
with intention I do not know, the historical 
mosque of Kasaragode has also been 
screened in the documentary film. And there 
was big agitation in Kerala by different 
organizations with the result, the screening of 
the documentary was suspended. The 
screening of the documentary 'Black money' 
produced by the Films Division has been 
suspended by the State Government 
following objections from various Muslim 
organizations. The objections were raised 
because the Malakminar Mosque at 
Kasargode was shown as the product of 
black money in the documentary. Sir, this is 
one of the oldest mosques of Kerala. This is 
nearly 800 to 1000 years old. And your 
Informantion Officer could not make out a 
mosque that was constructed 800 years ago. 
That was filmed as a mosque constructed by 
black money. At the same time, Sir, the 
Congress office building of Cannanore 
District for which huge money was given by 
the smugglers is not shown in the 
documentary. That should have been shown 
in fitness of things. 

DR. RAMKR1PAL SINHA (Bihar) : 
Was that shown as a centre of smuggling or 
as one constructed out of their funds? 

SHRI   K.   CHANDRASEKHARAN : 
The   latter   is   true. 

SHRI HAMID ALI SCHAMNAD : 
When Mr. Ganesh came to Kerala he was 
asked by the press people "What about the 
huge donations given by a very big so-
called smuggler for the construction of the 
Congress office building in Cannanore?" 
Mr. Ganesh said "You put the question to 
the Congress President". But not a single 
Congressman denied that. I am not against 
that but, at least, the District CoDgress 
Office also should have been shown in the 
film instead of a place of worship whereby 
the sentiments of the Muslims are offended. 
That shows the carelessness and 
indifference on the part 
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That is why I say, when you use MISA you 
should be careful. It should not be used 
against innocent people. And when innocent 
people are brought and put behind the bars—
as I pointed out, if such a nice man like Mr. 
Raju —our Vice-Chairman or somebody alse 
is kept behind the bars—they should be 
given' an opportunity to go to the court, and 
plead that they are innocent. Otherwise they 
will be behind the bars for at least two years. 
That should not be there. When you detain a 
person, give him on opportunity to plead his 
innocence. After hearing him only he should 
be convicted. 

Whoever does anything against the 
economic interests of the nation, give him 
the maximum punishment. Whoever does 
anything to rain the economy of our land 
and drains our economy, he should be 
punished to the maximum. I won't object to 
it. But, at the same time, innocent people 
should not be punished and innocent people 
should not be made a target.   This  is   my    
submission. 

Thank  you,   Sir. 
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SHRI   K.   CHANDRASEKHARAN: 
Sir, the Conservation of Foreign Exchange 
and Prevention of Smuggling Activities BUI 
is undoubtedly welcome. But I am constrained 
to oppose this Bill because of the provision 
for preventive detention contained therein. It 
is not as if rackets in foreign exchange and 
activities in smuggling had happened only the 
other day and we had to curb them. These 
activities , have been going on in quite a 
large and visible measure during the last 
several years. The first question that I would 
like to ask the Government is—well, Govern-
ment have taken very seriously to the pre-
vention of these nefarious activities, which 
undoubtedly is welcome, as I said in the 
beginning itself—what are you doing with 
the officers who had been in this racket all 
these years? Sir, in Bombay a person who 
has been arrested for smuggling and who is 
now detained has built right at the centre of 
Bombay City palatial buildings, swimming 
pools and markets. Everybody knew that he 
was a smuggler and that he had made money 
overnight, lakhs and lakhs, crores, by his 
activities of smuggling. But nothing 
happened; he was not assessed for income-tax 
as he should have been done. He was not 
taken care of by the customs preventive staff 
and the Central excise staff. He could go on, 
till ultimately he was arrested recently. My 
colleague, the hon. Mr. Schamnad, referred 
to a particular vulnerable place in Kerala, 
Kasaragode from where both he and I hail, 
even though for the moment on account of 
my profession, I happen to be settled in 
another part of Kerala State. 1 have long been 
associated with that particular area even while 
it was in the South Canara District, in the 
former Madras Province. Sir, I left 
Kasaragod for the purpose  of my profession  
and  came to 



 

[Shri K. Chandrasekharan] Ernakulam 
some time in 1963. And if I go to 
Kasaragode in 1973, all the persons who 
were big persons in 1963 are no longer big 
persons and the big persons of 1973, a few 
in number, are totally different. Within a 
period of 10 years, persons have become 
millionaires. Sir, areas which have been 
vacant have been built up, palatial buildings 
have come up. A great service to the people 
of Kasaragode was a local hospital, a private 
hospital, and that local hospital, I 
understand, cost several lakhs of rupees, the 
like of which the Kerala Government has not 
been able to build in any locality so far, in 
any taluq, headquarters or district 
headquarters. As my hon. friend stated, 
Ministers walked in, politicians walked in, 
and they cut ribbons for the purpose of this 
hospital and for various other purposes 
connected with the activities of this 
gentleman. 

And, Sir, nothing happened. He amassed 
money like anything and he spent money like 
anything through visible spending and no 
action was taken against him. Another 
gentleman somewhere hearby in that area 
itself was the Treasurer of one of the political 
parties which is not in power in Kerala State. 
I do not know whether he smuggles or not but 
that party, with the help of the Government of 
Kerala, has been arrested for alleged 
smuggling. He is now in the Trivandrum 
Central jail. He had activities of various 
visible nature and yet, Sir, the Customs 
authorities did not take any action against him 
till very recently. My question, therefore, is 
with whom are you going to implement this 
legislation? Even though I oppose 
fundamentally the aspect of preventive 
detention contained in this Bill, as I said, the 
purpose for which this legislation is sought to 
be introduced is a necessary purpose and how 
are you going to achieve your purpose? You 
cannot achieve your purpose by legislation 
alone. You have got to achieve it through the 
officers who are in charge of implementing 
this, and it is these very same officers who 
have been receiving pay packets from these 
smugglers. Incertain areas, for your 
information, Sir, for the Government 
information these officers have not even been 
transferred. These officers who have been 
there for two or three years continue in the 
same place and  like a chameleon they are 
changing 

their colour and loyalties. They have 
changed their loyalties for the time being, it 
would appear. But it cannot be permanently. 
The legislation is going to be permanently 
on the Statute Book of this country. Is it 
going to be one more legislation on the 
Statute Book which will be operated more in 
its branch, which will be applied more by 
not taking care of these activities which will 
be another snag so far as the country's future 
is concerned. 

Sir, I would, therefore, request the 
Government to see to it that some at least of 
these officers are caught and shown their 
due place. It is not as if the people do not 
know who these officers are. Many of us 
know, as all of us knew who the smugglers 
were but we had to keep quiet because there 
was no law, no effective law. In the same 
way the people of the locality, the higher-ups 
among the officials themselves know who 
has been receiving these pay packets and 
some of them here made visible signs of their 
receipt of money in their moveable and 
immovable properties. It is up to the 
Government to make very serious 
investigation into this racket among the 
officials concerned. 

Sir, about ten days back news appeared 
—You must have seen that too and the 
Government must have seen that too— in 
almost all the newspapers, national and 
regional, simultaneously published on the 
same date that smuggling activity has 
recommenced in this country. Who was 
given inspiration for that news? I understand. 
Sir, that it is the officials themselves who 
have given false news. They want to teJ the 
smugglers in the so-called vulnera-, ble areas, 
just now being defined in this Bill, that we 
would like you to recommence your 
activities. If various smugglers in various 
places have been arrested their relations and 
friends may now recommence the smuggling 
activities so that the officers, the politicians, 
the public men who are all in collusion with 
each other with the smugglers for achieving 
their selfish and can carry on their activities 
once again in the future. 

Sir, another aspect which I would like to 
touch upon would be the question of how 
exactly we can prevent smuggling in this 
country. The prevention of smuggling is 
directly connected with the pro- 
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duction that we can achieve in this country. 
If the economic position of this country is 
low, if the required growth rate is not 
achieved, if the required production rate is 
not achieved and if the pattern of production 
does not result in consumable goods being 
produced in this country, then it will be 
difficult to prevent smuggling altogether. We 
are having a craze for foreign goods so far as 
certain items are concerned. So far as soaps 
and cosmetics are concerned, may I say that 
we lead the world in the way in which we 
have been able to produce and in the things 
we have been able to produce and their 
standards. But there are various other things. 
Take, for example, the smallest thing that we 
daily require, the blade. We have not been 
able to come even to the sub-standard level 
so far as blades are concerned, and that is the 
reason why there is so much of smuggling of 
blades. We are hearing everyday from the 
Government that more and more licences 
will be given for the manufacture of 
watches. We are having the HMT which 
produces probably the best watch that a 
country like ours can produce, which can 
compete with watches of Switzerland and 
Japan, a watch which is far, far superior to 
the watches that are being made in Soviet 
Russia, the United States of America and 
Canada. But we are not able to produce even 
one-fiftieth of our requirement. We have got 
a private sector watch factory in Bombay and 
there is a private sector watch factory wliich 
has just been opened in Bangalore. We want 
more and more watches to be produced in 
this country, watches which can be got at 
reasonable prices, watches which are as 
good as any foreign watch. If we produce 
these items, then the craze for foreign goods 
will not be there and the craze for smuggling 
certainly will not be there at all because these 
smuggled goods cannot be sold in this 
country. 

Sir, so far as the craze for foreign goods 
is concerned, 1 would accuse the Govern-
ment, the Customs Department, of encoui-
ging the craze for foreign goods in this 
counti}'. The Customs Department seizes a 
lot of goods and these seized goods are not 
being sold outside this country but are being 
sold to the citizens of this country through 
the co-operative departmental stores that 
exist in various places in this country. The 
co-operative departmental 8—M783RSS/74 

stores, to whom the Customs Department 
hands over the seized goods, are becoming 
centres of coaching for craze for foreign 
goods, and are becoming indirectly centres 
for smuggling of goods. If a hundred 
watches can be sold in a co-operative de-
partmental store, another hundred watches 
without bills, without accounts, can be sold 
by the accountants and clerks to the con-
sumers when they come to purchase foreign 
goods on the ground that foreign goods are 
allowed to be sold, these seized goods are 
asked to be sold, by the Customs De-
partment of the Government of India. Sir, 
unless this practice is taken away, the craze 
for foreign goods will be encouraged and 
smuggling cannot be checked. 

Then, Sir, the question of the Government 
having taken action in the previous years was 
referred to by the hon. Minister in his 
introductory remarks. The Minister referred 
to the Customs Act, 1962 amendments and 
the 1969 administrative action. He also 
mentioned the recommendations of the Law 
Commission, the 1972 Customs Act 
amendments and the 1973 enactment of a 
new Foreign Exchange Regulation Act. As 
everybody knows, these legislations hive 
been totally ineffective so as to prevent 
smuggling and 1 would repeat what I have 
stated in the beginning itself that prevention 
of smuggling can be achieved only by prompt 
administrative action through efficient and 
honest officers. Smuggling can be prevented 
only by production and more production of 
consumer goods in this country. I am 
stopping. I know that you are nodding your 
head requesting me to conclude, i would only 
ask one question to the hon. Minister. This 
Bill is in replacement of the Ordinance that 
was issued earler for reasons of urgency, 
though I am not able to see any urgency. 
Anyhow the Ordinance is now being 
replaced bj' this Bill. For the pruposes of the 
Ordinance a Presidential order under article 
359 (]) was issued. That was issued because it 
was stated on the floor of the House that 
many oi" the High Courts in this country had 
let free persons who had been arrested and 
detained under the provisions of MISA 
Ordinance. In this connection,! would accuse 
another set of officers who have been 
responsible for this. What has happened in 
Delhi? Is it not scandalous that under the very 
nose of the Central 
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Ministeis the Advisory Board that was 
constituted *under the MISA Amendment 
Ordinance let free all the 24 or 25 smugglers in 
Delhi? That is because in the grounds given to 
the detenus, instead of 'and's, 'or's were used 
and the Advisory Board thought that tlie entire 
thing had become vague. Why was it that one 
detenu was released by Kerala High Court? 
Why is it that several detenus in Bombay and 
Gujarat were released by the Bombay and 
Gujarat High Court? Why is it that detenus 
were released by Allahabad High Court? This is 
on account of the bad drafting of detention 
orders. I submit that cihter it is on account of 
negligence or on account of deliberate omission 
on the part of officers and even on the part of 
some of the Ministers. In certain cases it has 
been done with the knowledge of Ministers. In 
such cases the Ministers should be held 
responsible. Therefore, I would j-equest the 
hon. Minister to look into these aspects as to 
how large numbers of detention orders have 
been invalidated on technical grounds by some 
of the High Courts of the countiy. Therefore, the 
Presidential Order under article 359(1) came. I 
would like to know from the hon: Minister as to 
whether Government are thinking of issuing 
another order under article 359(1) in respect of 
this Act. Nothing is indicated in this legislation 
and normally nothing can be indicated. I agree. 
But nothing was mentioned by the hon. 
Minister in the course oi his introductory 
remarks. The notification that has been issued 
regarding fundamental rights not being available 
to move the courts under article 359(1) will no 
longer be available when this enactment comes 
to stay. Therefore, I would like to know Irom 
the hon. Minister whether he is satisfied that 
this Bill at least, when it is enacted into law, 
would be adequately and properly impclmented 
by the officers and Ministers or whether he 
would again issue a notification  under article 
359(1).   Thank You. 
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"That this House disapproves the Main-
tenance of Internal Security (Amendment) 
Ordinance,   1974 __ promulgated   by   the 
President on the 17th September, 1974". 

 

"To provide for the preventive deten-
tention in certain cases for the purpose of 
conservation and augmentation of foreign 
exchange and prevention of smuggling ac-
tivities and/or matters connected therewith" 

  



231  Conservation oj Foreign [RAJYA SABHA] of Smuggling Activities 232 
 / Prevent ian Bill, 1974 

 



233 Conservation oj Foreign [10 DEC.  19741 "/ Smuggling Activities 234 
Exchange und Prevention Bill.  1974 

 



235 Conservation of Foreign [RAJYA SABHA] of Smuggling Activities 236 
Exchange and Prevention Bill.  1974 

 



237 Conservation oj Foreign UO DEC.  1974] of Smuggling Activities 238 
Exchange and Prevention Bill,  1974  

 

"That this House dispproves the  Main-
tenance of Internal Security (Amendment) 
Ordinance 1974 __ promulgated   by   the 
President on the 17th September, 1974". 

 
"To provide for the preventive detention 

in certain cases for the purpose of 
conservation and augnwntatiofl of foreign 
exchange and prevention of smuggling 
activities and/or matters connected 
therewith." 
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5 P.M. 
DR. NAGAPPA Al.VA (Kartataka) : 

Mr. Vice-Chairman, Sir, 1 speak on the 
Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Bill, 1974 
Sir, I feel like starting my speech with a 
prayer : 

"Oh God, lead us from    darkness to 
light; 
From untruth to truth; From violence to 
non-violence; :n indecency to deceny; and 
From fear, doubt and timidity to courage, 

tranquility and peace." 
Sir, the Bill is for preventive dentention of 
certain persons for violation of foreign ex 
change regulal -idulging in smugg 
ling activ .the right of   eqaa- 
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lity before the law is taken out. Sir, the 
question today is whether we are having any 
respect for democracy or democratic values 
and whether we are trying to build up de 
mocracy, respecting the judiciary. But, 
as days move on, the country becomes a 
country by ordinances. And that too, 
ordinances and even Acts like this try to 
circumvent the rights of the individuals. 
At the same time, it is a wellknown fact 
that these Acts are not faithfully and truth 
fully implemented. Here again, taking 
recourse to the MISA is certainly an insult 
to our intelligence and culture. Certainly, 
with the laws of the land available now, we 
can bring under control some of these evil 
forces and evil activities if they have got the 
sincerity. Sir, smuggling activity, clandes 
tinely organised, has become a huge net 
work involving crores and crores of money 
and lakhs and lakhs of people. But the 
treacherous acts of the smugglers, black 
marketeers, hoarders and adulterators go 
on affecting the people in this country, 
and five per cent of the population go on 
merry-making at the cost of the masses, 
exploiting the miseries of the people and 
their helplessness. It is a sin unpardonable 
indeed. Our foreign exchange reserve is 
dwindling, our debt burden is increasing, our 
deficit financing is going on merrily, and tax 
arrears are increasing. The result is infla 
tion by high-jumps. Black money cir 
culation is increasing. And parallel econo 
my is paralysing the national economy. 
Actually, Sir, the economy is in near ruins. 
Hoarders, tax-evaders, adulterators, smug 
glers and anti-social and anti-national 
elements are thriving so often under the pa 
tronage of the rulers and the privileged 
politicians, and the corrupt bureau 
crats and corrupt politicians. Is there any 
economic emergency today ? If there is 
economic emergency, that has not been reali 
zed by the Government. And instead of 
fiscal discipline, there is fiscal indiscipline. 
The tax arrears are over Rs. 700 crores. 
And so many have not been taxed and they 
go tax-free. According to yesterday's news 
papers, the assets seized by the Income-tax 
authorities in 1974 between April and Sep 
tember are : Rs. 119 crores in Delhi; Rs. 117 
crores in Bombay; Rs. 65 crores in Amrit 
sar, and so on. This shows 
Delhi  stands  first.    Delhi  stands  first be- 

cause it is the source and fountain-head of 
corruption. I only appeal to our leader that in 
all sincerity let them set an examples to 
others, because in today's politics it is 
election, it is collection, it is defection so 
that our leaders may continue in powei till 
the end of life if possible. If these are the things 
by wliich we run politics and rule in this 
country, b> a i iting ourselves as partners in 
thesa ccon mic crimes, then the future of the 
country will be gloomy. Ihe question before us 
today is whether there ia respect for the 
judicial-}, whether theic is respect for 
democratic values. Here, Sir, 1 am seeing the 
elemental-} principle of consulting the 
Opposition so often is nol there, And here 
linking up this order with emergency and the 
maintenance of internal security proves the 
Government's insincerity and weakness—
weakness because of their own faults, wrong 
policies and not having (he courage io 
implement the Acts that are already there. 
Egpnomic emergency is certainly not there, 
but there ls economic. chaos and nciir-ruin 
because of the wrong policies ol' the 
Government anj encouraging anti-social and 
anti-national elements for selfish ends and 
political gains. There seems to be no concern 
ai all for democratic norm*, niceties or 
decencies. Sir, wc must sei tive as a virije 
nation vvjlh respeei foi" judiciary and 
democratic values and enternal values of life. 
Sir, it is neeessary—in fact, it is dharma to 
correct oneself and take to the right path, We 
have to learn lessons from history, we have to 
lean) lesson-. From other countries. The 
lesson we have to learn today is from 
America, Nixon's fall is not an ordinary fall; 
It is a living death for hirn but democracy 
there has emerged stronger. 

Sir, here I am suggesting thai it is high 
time that the leaders of this country prove to 
the people that they are really sincere.    Il 
is necessary, whoever they are. whichever 
positions   they   occupy,    they    must    be 
detected, and   if they are found guilty, they 
must   be   punished.    Sir,    my    suggestion 
is, let a commit of   the    Parliament    go 
into the question of amassing    of   wealth 
by top politicians,   top   bureaucrats   and 
anti-social elements during the last 10  years. 
It is not difficult at all.    A report of this 
kind is  possible within  six  months.   Wc 
are not lacking in any figures and facts, but 
il is a question of having the political will 



245 Conservation of Foreign [10 DEC.  1974] of Smuggling Activities 246 
Exchange and Prevention Bill, 1974 

do that.   Sir, it is necessary to bring   the 
smugglers for trial in courts. 

This in a democracy is a must. If only 
they are tried in courts, many things can be 
brought to light. If there is protection given 
to them by some, whoever they are, they 
should be exposed and their anti-social and 
anti-national activities must be brought to 
light. It is a well-known fact that the officers 
in the Customs and Revenue Departments are 
also generally courrupt. It is also known to 
all that politicians are involved in this. 
Minister Shri Ganesh said on the floor of the 
House very clearly that there is patronage by 
some of the politicians. Therefore, it is clear 
that politicians and top officers are involved. 
If that is so, is it not the duty of the 
Government to find out who they are and is it 
not necessary to find out their smuggling and 
related activities ? It is not merely a question 
of keeping them in jail. Every time 
Government should find out who is who and 
whom to punish, so that we can build a 
democratic socialism of plenty. Now we are 
distributing actually poverty and inequality. 
Frustration is increasing. And as my worthy 
colleague shri Chandrasekhar™ made it 
clear we have forgotten all about production 
and greater production. Equitable 
distributions is the need of the hour. There 
lies the solution. 

Finally, I feel that a comprehensive 
legislation is necessary by which alone we can 
put down all these anti-social, anti-national 
elements such as tax evaders, hoarders, 
adulterators, profiteers, black-marketeers and 
sumugglers who are running this parallel 
economy in this country. It is not only the 
question of having a comprehensive 
legislation, but it is also a question of en-
forcing it in such a way that we will be able 
to detect those people try them in courts of 
law. The most important thing is the question 
of prevention. Prevention of adulteration or 
prevention even in the matter of healh is very 
important. Similarly preventive measures to 
stop smuggling are more important. 

As we see today, power is being con-
centrated. There is no decentralisation of 
power which Mahatma Gandhi had advo-
cated. Today there is concentration of power 
and that power is being used to crush, to curb 
and to weaken Opposition. God is giving 
you the warning.   That warning is to 

the leaders of political parties and in parti-
cular to the leaders of the ruling Party. That 
warning is through Jayaprakash Naryan. The 
warning is : Fight him not. But fight the 
dangers and devils created by the 
Government and the rulers. I trust our 
leaders will keep this warning in mind. May 
wisdom dawn on the leaders to be truthful in 
implementing the Act that is before us and all 
the other Acts that are there to bring sanity 
and sinctity in public life. Thank you, Sir. 
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THE VICE-CHAIRMAN (SHRI V.B. 
RAJU) : I cannot restrain myself from ob-
serving that the mover of the Resolution is 
not present here nor any one who appended 
their names to the Resolution is present 
here. As the Opposition^wants the Ministers 
to be present, when somebody moves a 
resolution he shoud also be present to hear 
the debate. 
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THE VICE-CHAIRMAN (SHRI V.B. 

RAJU) : The House stands adjourned till 11 
A.M. tomorrow. 

The House then adjourned at 
twenty-eight minutes past live of the 
clock till eleven of the clock on 
Wednesday, the llth December, 
1974. 
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