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MESSAGE FROM THE LOK SABHA 
Ihe Small Coins (Offences) Amendment Bills, 

1974 
SECRETARY-GENERAL : Sir, I have to 

report to the House the following message 
received from the Lok Sabha signed by the 
Secretary-General of the Lok Sabha: 

"In accordance with the provisions of Rule 
120 of the Rules of Procedure and Conduct 
of Buisness in Lok Sabha, I am directed to 
inform you that Lok Sabha at its sitting held 
on the 10th December, 1974, agreed without 
any amendment to the Small Coins (Offences) 
Amendment Bill, 1974, which was Passed by 
Rajya Sabha at its sitting held on the 28th 
November, 1974." 

MR. DEPUTY CHAIRMAN : The House 
stands adjourned till 2.15 P.M. today. 

The House then adjourned for lunch 
at thirteen minutes past one of the 
clock. 

The House reassembled after lunch at 
seventeen minutes past two of the clock, Mr. 
Deputy Chairman in the Chair. 

I. STATUTORY RESOLUTION 
SEEKING DISAPPROVAL OF THE 

MAINTENANCE OF INTERNAL 
SECURITY (AMENDMENT) 

ORDINANCE, 1974 (No. 11 of 1974)—contd. 
II. THE CONSERVATION OF FOREIGN 

EXCHANGE AND PREVENTION OF 
SMUGGLING ACTIVITIES   BILL,   

1974— 
contd. 

DR. V.A.SEYID MUHAMMAD(Kerala): 
Mr. Deputy Chairman, Sir, yesterday the hon. 
Member Mr. Shekhawat with considerable frill 
a ud embroidery made certain remarks about 
two of the former Chief Ministers of Rajasthan. 
Those remarks are highly objectionable from 
three points of view. In the first place neither of 
the ex-Chief Ministers was present in this House. 

 
DR.   V.A.    SEYfD     MUHAMMAD    : 

What is this, What is this ? 
MR.   DEPUTY     CHAIRMAN    :    Mr. 

Rajnarain, please take your seat. This is nol the 
way to bring all kinds of things and plac< them 
on the Table.   You throw it outside. 

-i/RnivA Sahha/75—10 

 
MR.   DEPUTY     CHAIRMAN : Please 

throw it outside. 
DR. V.A. SEYID MUHAMMAD : Now 

Mr. Shekhawat is there in the House. I was 
referring to the attack he made against the two 
former Chief Ministers of Rajasthan. That attack 
is objectionable from three points of view 
Firstly, none of the Chief Ministers involved 
was present in the House. Secondly, one of the 
Chief Ministers is no more in this world. 
Ordinary decency requires that you should not 
attack a person and that too such a scurrilous 
attack against a person who cannot reply by the 
very fact that he is no more in this world. I do 
not want to get myself lost in the corridors of 
elaborate rules, regulations and procedures. I 
leave it to the conscience of Mr. Shekhawat .. . 

 
MR. DEPUTY CHAIRMAN : Let   hirn 

speak. 
DR. V.A. SEYID MUHAMMAD : You 

can reply in your turn. 

 
DR.   V.A.    SEYID    MUHAMMAD   : 

Please, you will get your chance to reply. 
MR.   DEPUTY   CHAIRMAN :   Please 

take your seat. Even if you want to interrupt you 
can do so only from your seat 

DR. V.A. SEYID MUHAMMAD : I leave 
it to his conscience and I leave the matter at 
thai. I do not want to make an issue out of it. 

Now, Sir, coming to ihe debate proper, a 
fear seems to be haunting some Members of the 
opposition, a primordial fear. They are haunted 
by an apprehension. What is that fear and what 
is that apprehension ? They think that if this Bill 
is passed into an Act, it wil! be abused and it will 
be used to persecute and prosecute the members 
of the opposition on political grounds. 1 do not 
know how such a fear can arise. It is well 
accepted that the val/dity, propriety or the 
effectiveness of law, any law for that matter- is 
not tested  by 



 

[Shri V. A. Seyid Muhammad] ihe fact 
whether a particular law can be abused.   As 
the courts say the mere possibility of abuse is 
no ground for finding fault with any law. This 
is not a wisdom specially revealed to me. This 
fact is known to everyone. If that is the basis of 
law, any law can be abused. The Penal Code is 
there.   Various other preventive laws are 
there.   I  do not understand simply because 
there is a possibility of the law being abused, it 
should be opposed.   It is not a fact unknown to 
them.   So, when they oppose the law on that 
ground, there must be some reason.   There 
must be some reason why they hide behind the 
facade of fear.   There must be some reason 
why this mask i; put on.   The reason is 
obvious.   The reason is they do not want any 
action to be taken against  the smugglers, but 
they do not dare to  come and say that they 
oppose the law because it is directed against 
the smugglers.   So, they  hide behind the 
facade of a self-imposed or self-generated fear,   
it is a self-generated apprehension.   All of us 
know full well  what is the object of their 
attack against   this law.   Everyday  they cry 
that the Congress party and the Government 
are helping the smugglers, but when we bring 
forward  a Bill, behind  a  mask,  behin.l  the 
facade of pretended fear they attack the  law 
ilself, the proposed law itself.   The rsason is 
obvious-   If they want to leave in a delusion, it 
is none of my concern, but Jo not be under the 
impression that you can delude the country.  
You cannot delude the electorate, you cannot 
delude the masses by this false  facade of your 
presumed fear. 

Now, Sir, coming io the provisions of the 
Bill, we know that the smuggler is really only 
one of the elements or wheels in the entire 
machinery of smuggling. They are the last link 
in the process of smuggling. Smuggling has 
international remifications, especially by the 
manipulation of foreign exchange, by payment 
made abroad and compensatory payment made 
in India. Secondly, big financial interests are 
behind smuggling on an international scale. 
Thirdly, I understand there is a secret bank, 
smuggler's bank with a sum of about Rs. 2 or 
Rs. 3 crores at their disposal, to support this 
transaction. Fourthly, some of the officials, 
whether in the customs department or at 
different levels, are also involved in it. Fifthly, 
some industrialists and the commercial classes 
in the country are also behind this smuggling.   
Lastly, there is also   smuggling out 

from India ot stiver, various medicines, fine 
cloth, rice and various items. Unless a comp-
rehensive law, which can deal with all simult-
aneously, is brought forward, tackling the last 
link, viz., the real smuggler who is bringing in 
or taking out goods will not help. After exa-
mining the proposed law, I find there is a pro-
vision in the sense that not only smuggling but 
also abetting smuggling is covered. When the 
provision relating to the abetment portion is 
put into operation, there can be some legal and 
technical difficulties. 

One has to examine whelher tlie expression 
'abetting smuggling' wili cover all the seven 
items which I have enumerated. To my mind, 
certain items may not be covered by thai. The 
Finance Minister may examine that and if he 
finds that the expression 'abetting smuggling' 
does not cover the entire gamut of the seven 
tentacles of this octopus, he must take appropri-
ate action by bringing forward an anuadmsn! 
to that section so that it .covers the entire 
operation. 

There is one thing that I would like to say 
in this connection. It has been suggested in this 
House and outside also about the confiscation 
of the smuggler's property, landed property, 
immoveable property and other types of 
property. I think the Finance Minister some 
time ago said in an interview that most of these 
properties are hidden behind benami 
transactions so that it would be difficult to trace 
the real owner and to catch hold of him and get 
at that property. I do not think it is a 
formidable difficulty. I understand that in the 
Soviet Constitution there is a provision which 
gives power to the State to confiscate property 
which has been acquired by anti-social activi-
ties. The Minister can examine article 31 under 
Fundamental Rights and see whether an 
amendment is necessary in order to include a 
provision which will give constitutional power 
to the Government to confiscate both the direct 
property and the benami property. There is 
also another method of doing it. Without 
amending the Constitution, an ordinary law of 
this law legislature may provide for this confis-
cation and make a provision shifting the burden 
of proving that the particular property is not 
benami property, on the holder of that proper-
ty. 

SHRl KALYAN ROY (West Bengal) : 
But the hon. Member must consider that this 
is a heavy burden on the young Minister. 
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THE MINISTER OF STATE   IN   THE j 
MINISTRY OF FINANCE (SHRI PRANAB 
MUKHERJEE) : There is an erstwhile partner 
to share the burden. 

DR. V. A. SEYID MUHAMMAD : Once 
that action is taken, he will have to prove that it 
is not benami property and that it has been 
acquired by him properly. The jurisprudence is, 
when the court takes over a property, or 
appoints a court receiver or whatever authority 
it decides upon, it is not the Government which 
really takes over the property but it is the court 
itself which takes it over on behalf of the 
property-holder. Even for confiscation for a 
temporary period, there may be a provision that 
the court may appoint a receiver so that it may 
not be attacked that the Government is taking 
away a property without compensation even for 
a limited period. This may be necessary 
because of many Supreme Court judgements. 
And while the litigation is going on. somebody 
may contest that it is my property. So, when 
you examine the various constitutional 
provisions, the possibility of shifting the 
burden of proving to the benami-holder and 
giving power to the court to appoint a receiver 
may be looked into. I think a comprehensive 
law can be made without much difficulty. This 
may be examined by the Finance Ministry in 
consultation with the Ministry of Law to see if 
this can be done without any legal difficulty. 
Unless this is done, merely catching hold of the 
last link, the man who carries the smuggled 
goods—the hewers of wood and drawers of 
water—is of no use and the real ten tacle, the 
real culprit, will be outside the law. If you do 
not catch hold of the real man, it becomes 
difficult. 

About the point that Mr. Kalyan Roy was 
making, it must have come to the notice of the 
young Minister that some apprehension has 
been there in the country, among a section of 
the people, that the change in the personnel of 
the Ministry has created some difference in the 
intensity of the attack against smugglers. 

1 have no doubt in my mind that it is ihe 
decision of the Government and not the deci-
sion of any particular Minister who was occu-
pying the office then. Let me make it clear to 
the people who have any apprehensions that 
the change in individuals would change the 
policy of the Government that this is not so. 
And I am sure the Minister will also assure the 
House to this effect because it   affects his 
per- 

sonal prestige. He should assure the House that 
the policy against smugglers will continue vehe-
mently. 

DR. K. MATHEW KURIAN (Keraia) : 
He has been smuggled into the Finance 
Ministry. 

DR. V. A SEYID MUHAMMAD : For 
the purpose of the party, for the purpose of the 
Government and for the purpose of his owr. 
prestige he must give an assurance that the 
change has not made any change in the policy 
and that he will continue the policy even more 
vehemently and will take into consideration the 
various suggestions I have made. He should not 
stop at catching hold of the last link, he should 
catch hold of the entire octopus and cut it limb 
by limb and annihilate it. 

SHRI BABUBHAI M. CHINAI : Mr. 
Deputy Chairman, let me first see what the 
Conservation of Foreign Exchange and Preven-
tion of Smuggling Activities Bill, 1974 seeks to 
do. It is intended to repeal the Maintenance of 
literal Security (Amendment) Oidinance, 1974. 
It has been so drafted as to be supplementary to 
the provisions of Article 22 of the Constitution 
of India relating to preventive detention. The 
Bill specifically provides for preventive 
detention in certain cases for the purposes of 
conserving foreign exchange and prevent;ng 
smuggling activities and matters connected 
therewith. 

Before commenting upon the provisions of 
the Bill, I would submit smuggling is a symp-
tom of the ills that have overtaken our society. 
What is worse this smuggling activity was not 
frowned upon by the authorities either. Even 
now the confiscated goods are sold in the 
market by the Customs Department. Moreover, 
the consumers, the general public, are anxious 
to go in for foreign goods- The grant spirit of 
Swadeshi which thrilled us when Mahatma 
Gandhi was the mentor of the nation has given 
place to a false sense of modernism. The fact is 
that many offences precede and follow 
smuggling. Dealing in black money, clandestine 
operations in foreign exchange, tax evasion, 
corruption and many other offences are directly 
or indirectly connected with smuggling. These 
activities impede national progress and bring 
calamity to masses- 

As we all know, the country is faced with 
the difficult problem of inflation   at this time. 
The prices of all goods,   consumer   as  well ;is 
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[ Shri Babubhai M. Chi na i) 
producer, have gone up sharply. Tile Govern-
ment is doing its best to overcome this situa-
tion. But so far it has got little success-
Increased production, both agricultural as well 
as industrial, seems to be the only way out. But 
production cannot be increased. There are 
many reasons for it but one among them is that 
no foreign exchange is available for the import 
of essential inputs like fertilisers, industrial raw 
materials, etc Moreover, the country has to 
export the articles of daily consumption like 
sugar, tea, cement, etc. under compulsion to 
earn foreign exchange. This further creates 
scarcity of such commodities and the prices go 
up further. Thus it becomes a vicious circle 
which becomes difficult to breakf And foreign 
exchange which is earned, with such great 
difficulty and sacrifice and which is, so to say, 
the life-blood of the national economy, is 
bartered away for individual benefit. It is 
estimated that smuggling drains away about Rs. 
1,000 crores of foreign exchange every year. 
This activity is carried out like an organised 
industry, perhaps even better in that no rules 
and regulations are observed. 

The operators have established empires 
and they exercise considerable influence also. 
In this context, I would like to ask, when the 
Government has brought this Bill before the 
House, whether the Government is really 
serious about implementing the Bill. But my 
own problem, Sir, is that I find—and you must 
also be reading it in the newspapers—that so 
and so has been arrested under ths MISA for 
violation of foreign exchange regulations, so 
and so has been arrested under the Customs 
Act, and so on. But we have never heard as to 
what has happened to al' those cases, whethet 
ihey have gone to the court, or they have been 
compromised, or a fine has been imposed, or a 
penalty has been imposed or the persons have 
been put in jail. Nothing is heard about those 
cases, with the result that the people have a 
general impression that the Government is not 
at all serious... 

THE MINISTER. OF STATE IN THE 
MINISTRY OF HOME AFFAIRS, DEPART-
MENT OF PERSONNEL AND ADMINIS-
TRATIVE REFORMS AND DEPARTMENT 
OF PARLIAMENTARY AFFAIRS (SHRl 
OM MEHTA):    We are serious. 

SHRI BABUBHAI    M.   CHINA I :      1 
want to cite some examples, Mr. Om Mehta, 
and tliat will show how serious you are. 

DR. K. MATHEW KURIAN : On the 
Republic Day awards will be given to them. 

SHRI BABUBHAI M. CHINAI : What I 
am saying is, I am ail for the Bill. I am not 
opposing it. 1 am all for the Bill. But my point 
is, 1 will just quote one example. In June 
Ordinances were issued by the Government of 
India for wage freeze, bonus freeze and dividend 
freeze. But some of the big speculators took 
advantage when it was leaked out. On the floor 
of the House 1 had said so and 1 was assured 
that an enquiry would be made. I took up this 
matter in the Financial Consultative Commtitee 
also and the then Finance Minister assured me 
tliat an enquiry was going on. Sir, I wrote a 
letter to the then Finance Minister on the 17th 
July and with your permission I want to read 
that letter for the benefit of the House. 

'Dear Shri Chavan Sahib. 
At the meeting of the Consultative commi-

ttee of Parliament on the 9th of this month. I 
expressed the apprehension that the Ordi-
nance restricting dividends seemed to have 
leaked out in as much as on the eve of the or-
dinance, a few important shares were unloaded 
in tl'e market in a big way. You were good 
enough to say that you would institute an 
enqtiiiy and also invite the Members to bring 
to your attention information and facts in this 
behalf. 

It has been brought to my notice that the 
following two companies which are engaged in 
share-broking in Calcutta had indulged in 
such sale of shares : 

1. G.P. Kanodia &Co., 
2. Vishwanath Jhunjhunwala   & 

Co., 
Thest companies, it is said, belong to a very 

important person in the country. My 
information is that it requires to be looked 
into.'' 

SHRI BHUPESH   GUPTA :      Who   fe 
that ? 

SHRl   BABUBHAI    M.   CHINAI    :    I 
do not want to name anybody without the 
permission of the Chair. 

SHRI     BHUPESH      GUPTA: Mr. 
Sinehania ? 
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SHRI BABUBHAI M.   CHINAI :    No. 
"I submit that your Department should 

make the neeessary enquiries and do the need-
full. The need ior such an enquiry is all the 
more urgent because a VIP is involved. The 
prestige of the Parliament has to be upheld 
and in this case you are in Ihe best position to 
do so." 

Sir, this was on   the   17th July.   Even   to-day 
we do not know what has happend. 

Coming to the various clauses of the Bill, 
clause 3 is the operative clause. It prescribes 
the authority which may issue orders of deten-
tions and specifies the offences to prevent which 
such orders may be issued. But this clause has 
some drawbacks of drafting. The meaning of t 
he words "acting in any manner prejudicial to 
the conservation or augmentation of foreign 
exchange" is not clear. The use of these words 
has made the field of this Bill very wide and 
vague. The Bill is intended to apply to habitual 
offenders as the hon. Finance Minister 
observed in the Lok Sabha the other day. While 
the intentions are well conceived, the provisions 
of the Bill are very wide and the scope of its 
misuse is very large. As it is, the Bill may be 
used against any person carrying on genuine 
business activities. Suppose a person engaged 
in export trade was exporting commodities 
worth about Rs. 1 crore a year. If, for any 
reason, national or international, his exports 
remain consent at Rs. 1 crore or fall to, say, Rs. 
90 lakhs, he may be detained under the 
provisions of the Bill as he may be said to have 
acted in a manner prejudicial to the 
augmentation or conservation of foreign ex-
change. But the intention of the Bill is not that. 

Hence il should be made clear in the clause 
itself that the Bill wiH be used only against 
those persons about whom the detaining 
authority is satisfied that he habitually and in 
an organised manner engages in smuggling 
activities. Also, to meet the requirement of 
natural justice, the person who is being detained 
must be informed in writing by the preventing 
authority about the specific charges against 
him. The clause should include such provision.. 
. 

SHRI OM MEHTA : Before arrest or after 
arrest ? 

SHRI BABUBHAI M. CHINAI : As soon 
as you arrest hirn, you should inform him.   
Before arresting, you cannot do it. 

Clause 8 (e) provides that a person against 
whom an order of detention has been made is 
not entitled to appear by any legal practitioner in 
any matter connected with reference to the 
Advisory Board. I think that it is a harsh 
provision. A person who is detained may be in 
a very agitated s'ate of mind and he may not be 
in a position to defend himself adequately. 
Otherwise also it is an elementary right of an 
accused to be represented by a lawyer 
irrespective of the nature and seriousness of the 
offence. I hope that Government would change 
the clause accordingly. 

The second operative clause is clause 9 of 
the Bill. It seeks to retain person agamsts whom 
an order of retention is made before 31st Dece-
mber, 1975 and who engages in smuggling 
activities in areas highly vulnerable to smugg-
ling or their associates. These persons may be 
detained for six month; without their cases 
being referred to AdvLory Boards for opinion. 
If the Advisory Board approves their denention. 
they may be detained for a period of two years. 
The only change regarding this clause which I 
would suggest is that let the officer of the 
Central Government while making a detention 
order set out the precise causes for such deten-
tion in the order itself. 

The last thing that 1 would say is that the 
pronouncement of many judgements by various 
High Courts have demonstrated that though the 
law is alright, yet the Central or State 
Governments in many cases have behaved in a 
most callous and casual manner in passing 
defective orders of detention on smugglers. 
Because of this, in many cases the persons 
detained were set free by courts. It may also be 
that the intentions of the Government in using 
the provisions of MISA Ordinance were not 
good, in either case, it has brought disrepute to 
the Government. Let it be a lesson for the 
future to Government to use the provisions of 
the present Bill more cautiously and judiciously.   
Thank you. 
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SHRI BHUPESH GUPTA : Why so, Mr. 
Nawal Kishore ? I have seen that statement. All 
that I mentioned in my speech is his name only. 
There are allegations that during his tenure as 
the Treasurer or the leader of Bombay Congress 
Committee, Bombay Pradesh Congress 
Committee, these people grew up. All that I 
said was this one line only. But Mr. K. K. Shah 
has made a long statement. If he has anything 
to say in explanation, why should he ask me to 
go to a court just as the monopolists are asking 
me to go.to the courts? He can write to the 
chair. All the allegations are there. I do not 
know whether they are right or wrong. But 
serious allegations have be;n made in Bombay 
and elsewhere that Mr. S. K. Patil and Mr. K. 
K. Shah, who were the leaders of the Pradesh 
Congress Committee of Bombay, gave every 
possible help and assistance and encourgement 
to these people, to People who are now called 
Mastan and all that, who had earlier been arch 
smugglers, but who were known as social 
workers I 

 
SHRI BHUPESH GUPTA : Why so ? He 

says, "Go to the court; I can prove in a court of 
law". I can tell you. Mr. Nawal Kishore, I have 
no smugglers to finance my legal case or foot 
my bill. But Mr. K. K. Shah can be sure that he 
can go to the court. But I have no such persons 
to help me. 

SHRIN R. CHOUDHURY (Assam) : Sir, 
Mr. Bhupesh Gupta is himself a lawyer. Why 
should he have a lawyer for his case? 

SHRI BHUPESH GUPTA : You have not 
understood the point. I need such a lawyer 
because if I conduct my own defence, 1 will 
lose the case. But Mr. K. K. Shah also is a 
lawyer. 

MR. DEPUTY CHAIRMAN : But Mr. 
Bhupesh Gupta is a very successful lawyer in 
the House, Mr. Choudhery. though he may be 
losing cases outside. 

SHRI BHUPESH GUPTA : Sir, 1 do not 
know whether I can win a case in your court. 
But Mr. K. K. Shah is himself a lawyer. Bui he 
has to resign his governorship and goto the 
courts unlike Mr. Palkhiwala. 

SHRI SUBRAMANIAN SWAMY : Sir, 
Mr. Bhupesh Gupta says that he will lose his 
case if he conducts his defence. But, later on, 
he may change his stand. These words should 
be expunged, Sir. 
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MR. DEPUTY CHAIRMAN ' Mr. 
Rajnarain, this is not the way. We are not 
concerned with any letters here. 

SHRI RAJNARAIN : Why not ? That was 
smuggled. 
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DR.   V.   A.    SEYID    MUHAMMED : 
Mr. Rajnarain asks what is against Karpoori 
Thakur. If I am permitted, I will tell what is 
against him. 1 will iell what has been found 
against him. It has been found that it is 
dangerous <o allow such persons to be in the 
Government. 

 



161       Conservation of Foreign [ Il DEC. 1974 ]  of Smuggling 162 
Exchange and Prevention Activities Bill, 1974  

 
SHRIBABUBHA1 M. CHINAi : Sir, we 

are given an assurance by the hon. Finance 
Minister in the Consultative Committee 
meeting that there was nothing wrong with the 
drafting of the Bill. Simply because the 
implementation was given to the State Gover-
nments who were careless and did not go into it 
before framing the charges, we have been put 
into this position. This may be got verified by 
Mr. Om Mehti with Mr. Subramanian!. 

SHRI M. KADERSHAH : Mr. Deputy 
Chairman, Sir, I am greatful to you for per-
mitting me to express my views on this impor-
tant but controverasial legislation; simply be-
cause of the inefficient handling of the Govern-
ment and as a result thereof the unwarranted 
Ordinance was issued after a few days of the 
adjournment of the las1 session. Nobody doubts 
and questions the necessity of such a legislation 
but the contempt and tre disrespect shown by the 
Government to this august House is a black 
paragraph in the history of our Parliament. The 
Bill which has been brought for the 
consideration of this House is to replace the 
Ordinance for detaining persons connected with 
smuggling under ',the MISA. The question 
naturally in my mind is whether the intentions 
of the Government are sincere. The past record 
of the Government indicates that they are more 
interested in political handling of the problem at 
a time convenient to the Congress Party. The 
failure of Government in all walks of life and 
the impending General Elections have 
necessitated the Ordinance and the steps against 
smugglers and not a genuine intention to curb 
the most nefarious activity perpetuated by a few 
hundred persons for the last several decades 
with the express connivance of persons in 
authority. Abraham Linclon defined a popular 
government as "government ot the people, for 
the people and by the people''. But here we see 
'that this is a government backed by smugglers, 
financed by exchange racketeers and patronised 
by black-money tycoons. It is not a« overnight 
development and nor if was alarming for the 
Government on a particular day to go in for an 
ordinance. Government was never serious to 
curb this activity and is neither serious today 
even as is noticed from the general slackening 
in  ihe steps immediately after the 
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[ Shri M. Kadershali ] dinatice was issued. 
The general purpose of 'he measure was to 
break the circle of the smugglers and to round 
up the second ladder of the entire mechanism. 
The initial detention of the persons under the 
MISA no doubt created a stir and publicity, but 
the detained persons were, and are still, biing 
given special privileges by several Governments 
which are not even available to political detenus, 
1 broadly support the intention of the Bill, but 
have my own reservations and doubts about its 
implemen-i.-ition. The machinery to implement 
i5 ralf-er very much handicapped. In Bombay 
alone I am told that the turnover of smuggled 
goods exceeded Rs. 2,000 crores per year; and 
these smuggled articles are sold in oper- 
markets even now in Bombay. 

Sir, what is smuggling .'it is nothing but an 
illegal foreign trade without the Govenment 
concurrence, and the running of a parallel 
Reserve Bank by the people of the underworld. 
Police arid Customs Officials who are the 
Chief implementing agencies are said to be 
getting a 10 per cent deal and let them go scot-
free. They may even catch a person redhand-
cd, but the lacuna in the pros 'cution is deep-
rooted. Other Officials who are straight for-
ward are done away by the smugglers and the 
Government does not show any responsibility 
to the family of the deceased. 

This is the case here. The ultimate question 
arises whether we are going to prosecute these 
persons in a court of law or not. The 
Government have not taken this in to account. 
How long are you going to keep them in 
detention without proper trial ? Why is the 
Government hesitant to institute trial pro-
ceeding ? The setting up of tribunals to try 
eennomic offences has not yet materialised. 
The work in the High Courts and other courts is 
already heavy and they will not be able to cope 
with these cases, if at all the Government is 
wanting to punish them. Many things which the 
Government want to do have not been done 
because the execution of the policies has not 
been given due consideration and weightage. 
Senior Ministers do not have time for this 
important aspect. The result is that the 
deliberations and views of this hon. House 
become routine in nature and are lost in the 
pages of history. My most important emphasis 
for this- legislation is how the Government 
propose to deal with the smugg- 

lers detained under MISA after a certain 
period. Secondly, what we are going to do with 
those persons who have given patronage and 
shelter to the smugglers so far ? Thirdly, how 
are you going to curtail their activities in future 
and check prospective smugglers tempted by 
their success in the profession. This Bill does 
not bring out any answer to this fundamental 
questions and 1 am doubtful that the Minister 
will refer to it in a general way and in a vague 
manner which is a common practice with 
persons on the Treasury Benches to save that 
we will take possible steps and the steps are 
bein? taken and a direct answer to details will be 
avoided and is still being avoided. If you go 
through the record of parliamentary services of 
eminent personalities of the world, you will find 
with the general principles of legislation that 
they used to pilot, it was necessary for them to 
check up the minute details of implementation 
and be satisfied with it. I do nol now whether 
the Minuter of Firjance is going to do this. He 
will not do it and he will leave it to be done by 
officials subordinate to him. I am warning the 
Government that this legislation will be passed 
because they have a majority, but the smugglers 
once freed will not sit idle. They will turn the 
table against the Government and the mess will 
be further confused. 

Before I sit down I would request the 
Government that the three points, which I have 
mentioned for implementation, may be 
seriously considered and necessary supple-
mentary legislation may be brought forward for 
effectively controlling this nuisance which is 
causing damage to the entire eennomic fibre of 
our democratic structure. It is said that even 
persons who hold high posts are giving support 
to smugglers. Recently I happened to see in a 
paper that a Minister of State in the Punjab 
Government went to the central jail to meet a 
detainee. This shows that the Government is 
interested in and is supporting smugglers. 

SHRl    HA.M1D    ALI SCHAMNAD 
(Kerala) :   He went there to  see the  condition 
of smugglers. 

SHRI J. S. ANAND (Punjab) : No, please. 
The Minister saw ex-MLA Jainder Singh, who 
was anested under MISA, in jail and when an 
explanation was called for, he said that he was 
like a son to him and how he could keep back 
from seeing him. This caused a political furore 
in Punjab. 
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SHRI M. KADERSHAH : This sort of 
thing should not happen, whoever he may be, 
whether he is a person holding a high position 
or not. 

With these words. 1 finish my speech. 

MR. DEPUTY CHAIRMAN :   But   how 
can you read notes '? 

SHRI  OM MEHTA :   He  cannot   read 
notes. 

MR. DEPUTY CHAIRMAN : You cannot 
read them. 

 

MR. DEPUTY CHAIRMAN :   How am 1 
to be sure about it ? 

 
MR. DEPUTY CHAIRMAN : You   can 

refer to something but do not rend it. 
SHRI B.S. SHEKHAWAT :   'I inaugura-

ted the water supply... "' 
MR. DEPUTY CHAIRMAN : You cannot 

quote. 

 
MR. DEPUTY CHAIRMAN : You cannot 

quote.   If you have to say something say. 

But do not quote any notes. You cannot say, 
"I... '' Who is that T ? It is Mr. Shekhawat ? It 
will not go on reaord if you give that kind of 
quotation, 

Exchange and Prevention Activities Bill. 1974. 

 
MR. DEPUTY CHAIRMAN : I cannot 

allow you to quote from any notes. Don't you 
understand the position ? If you want to say 
something you can say. But there should be no 
quotation. 

MR. DEPUTY CHAIRMAN : You cannot 
quote notes. And anybody can get up in the 
Rajya Sabha and quote notes . I cannot allow 
that. 

SHRI BHUPESH GUPTA : I am very 
sorry, Sir. He cannot quote from a note in the 
sense that it cannot be laid on the Table of the 
House. But certainly Members can quote from 
any document. 

SHRl OM MEHTA : The file is also 
secret. 

MR. DEPUTY CHAIRMAN : What is the 
document ? I am not aware of any document. 
And you cannot quote from something. 

SHRI BHUPESH GUPTA : Let him say 
which document. 

MR. DEPUTY CHAIRMAN : No, he 
cannot quote; he can refer. 

SHRl BHUPESH GUPTA : I do not know 
what it is. This trend is developing. You may 
or may not like it; 1 may not like his document. 
But I have a right to quote. 1 am not asking for 
protection. I can read a document. What you 
can do is, you can compel me not to lay it on 
the Table of the House. (Interruptions) 
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SHRl RABI RAY : There is no dispute 
about that. 

SHRI MAHAVIR TYAGI (Uttar Perdesh) : 
If a document has been published in the papers 
then that can always be quoted. 

MR. DEPUTY CHAIRMAN : He never 
raised any point of order. What is your point of 
order ? 

SHRI BHUPESH GUPTA : He knows all 

these things but he got a little tired. 
 

MR. DEPUTY CHAIRMAN : 1 am very 
clear on this. Unless it is a public document it 
cannot be laid or read out. 

 
MR. DEPUTY CHAIRMAN :   if it is a 

public document, yes. 

 
MR. DEPUTY CHAIRMAN :     If you 

want to quote newspapers you are  free to do 
that but not from a secret file. 

SHRI BHUPESH GUPTA : You, Sir, 
protect us. I can quote. Suppose you have a 
lover and the lover writes a letter which relates 
to smuggling. Surely, I can quote that letter. You 
cannot stop me frum quoting. That can always 
be quoted. 

MR. DEPUTY CHAIRMAN : Now let him 
complete. 

'I had called for this file as the Begraj 
Bhanwarlal Choraria Charitable Trust was 
representing to me that the Trust was keen to 
donate for this water supply scheme and that 
the misgivings against acceptance of the 
donation of the Turst were not well-founded. 
I have gone through the record and I find that 
this Turst is a public charitable Trust devoted 
to social and phi Ian thropic work and that it 
receives public donations for its activities. 
The Trust has made donations to the Prime 
Minister's Defence Fund and has also 
contributed Rs. 2 lakhs to Lala Lajpat Rai 
College, the foundation stone of which was 
laid by the late revered Prime Minister Shri 
Lal Bahadur Shastri. The Trust has also been 
making donations for the famine relief works 
in our State... " 
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"I am therefore, of the view that we may 
accept the donation of Rs. 5 lakhs and the 
land from this Trust for the Bidasar Water 
Supply Scheme and name that scheme as 
Government Begraj Bhanwarlal Choraria 
Charitabl Trust Water Supply Scheme.'' 

 
SHRI BHUPESH GUPTA : Only thing. 

You come from Rajasthan. You should kindly 
address the Government as Government 
(Smuggler).   This suggestion we can make. 

 

SHRI BHUPESH GUPTA : Ou a point of 
order. An important document, purporting to be 
a note by the former Chief Minister of 
Rajasthan, has been quoted. Now I think it is 
very relevant to the discussion and I think 
public interest will be best served if the docu-
ment is laid on the Table of the House. Sir, you 
may question this document. You have not 
questioned it. 

MR. DEPUTY CHAIRMAN : I certainly 
question the authenticity.   How do I know ? 

SHRI B.S. SHEKHAWAT : I take full 
responsibility. 

MR. DEPUTY CHAIRMAN : That is 
different. You may take full responsibility. 
Suppose you had satisfied me earlier... 

SHRI B.S. SHEKHAWAT : I will satisfy 
you. 

MR. DEPUTY CHAIRMAN : Not now. 

SHRI B.S. SHEKHAWAT : I will put my 
own signature. 

SHRl BHUPESH GUPTA : I am making a 
submission. We are all living under tension, you 
live, I live, everybody lives. All I say is, this 
document should be laid on the Table of the 
House. 

MR. DEPUTY CHAIRMAN : No question 
of laying it. He has read it and that is more than 
enough. 

SHRI BHUPESH GUPTA : This document 
will throw some light and will inform Parliament 
about the real situation with regard to this 
particular Trust. I have made allegations about 
it. Mr. Sukhadia had denied it in the past. I think 
the letter of the Cheif Minister mentioned here 
substantiates the materia' point, namely, that the 
trust belongs to a gentleman smuggler. I think 
many people have gone on the Table, lying or 
otherwise. Let this document relating to this 
issue also lie on the Table. 

MR. DEPUTY CHAIRMAN : Let him 
continue. 

SHRI

B. S. SHEKHAWAT : 

"The Trust ha* also been making donations 
for the famine relief works in our State. The 
accounts of the Trust are regularly audited. '' 

 
•'And the Trust his also been granted the 

permissible exemptions by the Income-tax 
authorities.'" 

 
"When the donations made by the Trust, 

which is a public charitable trust, are being 
accepted at the national level and when its 
accounts are subjected to regular audit, I think it 
wou'd not be improper or irregular to accept its 
donation for a public utility scheme." 

•The Trust is keen that its donation for this 
water supply scheme should be accepted by us 
and its name associated with it. 1 find that the 
present estimated cost of the Bidasar Water 
Supply Scheme is Rs. 21.50 lakhs. According 
to existing instructions, a donor has to contri-
bute more than 50 per cent of the cost of the 
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[ Shri B. S. Shekhawat J project if his name 
is to be associated with it. But in the case of 
certain water supply schemes, like the 
Sujangarh Water Supply Scheme, we have in 
the past accepted contributions on a lesser 
scale and associated the name of the donor 
with the scheme. I feel that if the donation is of 
a substantial order, and is at least 25 per cent of 
the cost of the Scheme, we could relax this 
provision. In this case, the Trust had originally 
agteed to contribute Rs. 2.50 lakhs for this 
scheme, but now it is willing to contribute Rs. 5 
Iakh in cash for it. In addition, the Trust is also 
making available substantial land for the 
scheme. Accor jing to the Trust, the value of 
the land itself is Rs. 1 Iakh, but we need not go 
into the valuation of the land, but accept the 
whole of the land offered by the Trust. Taking 
the cash and land contribution together, the 
total Jonation of the Trust for the scheme will 
be over 25 per cent of its present estimated 
cost ol Rs. 21.50 lakhs. 

1 am, therefore, of the view that we may 
accept the donation of Rs. 5 lakhs and the land 
from this Trust for the Bidasar Water Supply 
Scheme and name that Scheme as '-Govern-
ment Begraj Bhanwarlal Choraria Charitable 
Trust water Supply Scheme." 

SHRI BHUPESH GUPTA : ls there any 
suggestion or recommendation in the end that 
Chordia should be awarded Padma Bhushan 1 

MR. DEPUTY CHAIRMAN : Let him 
continue with his speech. 
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Sir, whatever might be the tone of the sp-
eeches and the angularities of the visions of the 
Members here, our approach to the problem of 
tackling this menace in our social and econo-mi; 
life is known and, by and large, it has been 
appreciated by all the speakers, perhaps with-
out any exception, that this menace has taken a 
serious dimension in our economic life and no 
stone should be left unturned in taking care of 
this problem. At the same time, Sir, from 
particular political angles, certian things have 
been brought in on the floor of this House 
wliich have no direct relevance and reference to 
the present subject of discussion. 

Sir, ihe mover of this Resolution, dis-
approving of this ordinance, his stated th.it 
tnere IMIO necessity for tlie MISA to be brought 
in here. I would just like fo point out that the 
Maintenance of Internal Security Act is 
basically to preserve the security of the nation 
igaiust external and internal dangers and. Sir. 
il'there are certain forces which try to distort 
the economy of the country, which try to distort 
the very valuable foreign exchange position of 
the country, and which try to distort the forces 
of economic development of the country, then, 
according to my understanding of the 
connotation of this word "Security", ji applies to 
this aspect also. 

To mv understanding of the copnotation 
of the word "Security", it applies to this aspect 
a'so. Theiefore, to bring the cases of smugglers 
within the ambit of the Maintenance of Internal 
Security Act is not out of context or is not 
beyond die purview or scope of the Act itself. 

Sir. it has been pointed out nuny a time on 
the floor of this House and on the floor of the 
other House that the situation is rot an ordinary 
one. It is an extraordinary situation, and that it 
is an extraordinary situation has been admitted 
by various Members, including the mover of 
the Resolution himself when he suggests that 
almost in every village of Rajasthan... 

SHRl B.S. SHEKHAWAT : Not in every 
village. . . 

SHRl PRANB MUKHARJEE : I heard the 
English translation of your speech; the word 
used was "every". 

SHRl B.S. SHEKHAWAT : I slid, every 
village on the border. 

SHRI PRANAB MUKHERJEE : Any-
way.   India has a very vast border on land and 

http://th.it/
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[Shri Pranab Mukherjee] 
sea. There are smugglers in Rajasthan and 
Gujarat. We have such a vast coast-line. Is it 
possible to take care of smugglers within the 
ordinary laws which we have at our disposal? I 
would like to quote a few figures which would 
indicate what has been the dimension of smugg-
ling operations in the country. Various figures 
have been quoted. 1 would not like to indulge 
in the jugglery of figures. 

SHRI RAJNARAIN : Do not go into 
details. 

SHRl PRANAB MUKHERJEE : Various 
figures like one thousand crores to a few 
thousand crores per year have been quoted. 
Actually, according to the Kaul Committee, 
the foreign exchange involved in smuggling 
would be of the order of Rs. 166 crores to Rs. 
170 crores per year. . . 

(hit er ruptions) 
SHRI B. S. SHEKHAWAT : That was in 

1969. 
SHRl PRANAB MUKHERJEE : Now it 

is 1974. Not much difference. 1 would like to 
quote a few figures. The value of the goods 
seized in 1966 was of the order of Rs. 6.61 cro-
res. After three years, in 1969, it was of the 
oider of Rs. 25.01 crores. In 1973 it was of the 
order of Rs. 35.48 crores. In 1974, up to 
August, firs' eight months, it was of the order 
of Rs. 40.15 crores-   Therefore, Sir... 

SHRI BABUBHAI M.CHINAI : What 
about jute smuggling? 

SHRI PRANAB MUKHERJEE : I am not 
going into it sector-wise. 

SHRI BABUBHAI M. CHINAI : That 
will give you the dimension. 

SHRI PRANAB MUKHERJEE : Anyway, 
this would indicate two factors: First, in what 
proportion smuggling is increasing, ano 
second, it would give answer to some of the 
criticisms which have been put forward by some 
of the hon. Members that the Customs 
Department and o'her departments concerned 
are not doing anything. If they did not do ani-
thing, even prior to this Ordinance and prior to 
these measures which have been taken, perhaps 
the quantum of seizures would not have gone 
up from Rs. 6.61 crores to Rs. 40.15 crores 
within the last six or seven years-. . .(Inter-
ruptions). This is an extraordinary situation. 
And an extraordinary situation cannot be 
tackled.   canDot be taken care of.   by the ordi- 

nary laws which have been suggested by the 
hon. mover of the Resolution. We have made 
amendments. In my introductory remarks I have 
cited in what ways we have made amendments. 
The Foreign Exchange Regulation Act was 
passed in 1973. The Customs Act has been 
amended, not once but several times—in 1962, 
1966 and 1969. 

SHRI B.S. SHEKHAWAT : After 1971, 
there has been no progress. 

SHRI PRANAB MUKHERJEE : Mr. 
Shekhawat, you spoke for a longer period. 
When I am making my point, it is no use 
smuggling into the debate. I hope you will have 
the patience. Sir, what I was trying to point out 
is that it is not a fact that the Government has 
not taken due measures after 1971. In 1973, the 
Foreign Exchange Regulation Act was passed 
and a comprehensive Bill covering the direct 
taxes is before the Select Committte just at the 
moment. Therefore, il is not a fact that the 
Government has not done anything. 

SHRI BABUBHAI M. CHINAI . By the 
time, the Bill is passed, perhaps the Parliament 
will pass away. 

SHRI PRANAB MUKHERJEE : Mr. 
Chinai and many other lion. Members are 
there. 

SHRI BABUBHAI M. CHINAI : 1 am not 
there. 

SHRl   PRANABI   MUKHERJEE :    So, 
it is not merely that the Ministers are present 
there. It is not the responsibility of the Minister 
only, but the responsibility of the Parliament as 
a whole. Mr. Chinai knows that the Select 
Committee is a replica of the Parliament itself 
Sir, my point is that it is an extraordinary 
situation an J in this extraordinary situation, the 
people who are behind the screen and who are 
the kingpins of the whole operations, who pose 
as the best of the citizens and open charitable 
trusts to have the maximum benefit from tbe 
society should be brought to book. It is not 
possible to bring these people to book under the 
ordinary law. This ordinance is meant for them. 
This piece of legislation which seeks the 
approval of the august House is meant for 
them. I have never said oi the Government has 
never said that everything has been done. This 
is a constant exercise. This is a constant 
endeavoir. It was found that the existing laws 
are not sufficient to cope with the situation and 
therefore, the Government came forward  with 
the ordinance  and 
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Government has come forward with this Bill 
to replace the oridnance. One hon. Member 
suggested that the ordinance should not have 
been brought in and it should have been done 
by passing lie law in the normal way. It could 
not have been done because the ordinance was 
issued on the 17th of September and within a 
couple of weeks, it was possible to take care of 
a good number of the kingpins and to put them 
behind the bars. Had this been passed in the 
normal way and all the news of these 
discussions come in the newspapers, perhaps 
all these people would have smuggled 
themselves to some neighbouring countries. 
Now, only one or two have managed to go 
abroad. Therefore, some sort of surprise was 
neeessary and, therefore, this ordinance was 
issued. It would be appreciated by the hon. 
Members that measures like this where 
surprise is neeessary and a sudden action has 
to be taken, could not be taken by passing a 
legislation in the normal way. It has been 
suggested by some hon. Members 'hat it would 
be utilised by the ruling party against their 
political rivals. This point has been sufficiently 
answered by my colleagues belonging to this 
side and particularly by Shri Nawal Kishore ji. 
Therefore, I would not like to dwell on that 
point in detail. What I want to point out is that 
this piece of legislation is meant for the 
economic offences and from the common 
man's point of view it would not be easy to 
stamp the political leaders of the country as 
smugglers and to put them behind the bars by 
resorting to the provisions of this Act. If the 
ruling party or the administrator wants to put 
these people behind the bars, there are various 
other provisions. 

And, therefore, 1 would not like to go into 
the question. Whetiier the Congress does it 
alone becaus?, in the last seven or eight 
years, we have the experiences of the non-
Congress governments, and we hive seen how 
the preventive detention msasuris were being 
resorted to by both the left coalition 
governments and the right coalition 
governments. We know how a State 
Government, under the leadership of a 
veryredical, progressive person, appealed to 
thi Central Government for the extension of 
the Preventive Detention Act. And I would 
not like t0 go into the details of all those 
things because th; hon. Members who took 
part in this discussion also shared the power 
belonging to the ruling parties in the State-, 
and not in one State, but, of course, in various 
States. And we know how they have utilized 
the preventive 
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detention   measures to  suit  their   purposes 
Therefore,  it is no   use making blanket char-
ges,  particularly against the ruling party,  th« 
Congress, that it is misusing its power. 

Mr. Deputy Chairnun, Sir, it has been 
suggested that Government is not taking any 
measures against the defaulting officers, and an 
attempt has been made to create an impression, 
that this is an eyewash and nothing more than 
that, and that is wl y the Government is merely 
passing some legislation and strengthening its 
own hands but not taking adequate measures in 
other areas. Sir, the figures which I haye quoted 
about the seizures would indicate that if the 
organization had not been vigilant and had not 
been active, it would not have been possible for 
the Government to bring these people behind 
the bars and it would not have been possible to 
increase the number of seizures to increase the 
number of raids and to take various other 
preventive and punitive measures in various 
sectors. In spite of that, it is a constant exercise 
at the administrative level to see that whenever 
there is some doubt, whenever there is some 
suspicion, due care is taken to get rid of those 
persons against whom suspicion or doubt arises. 
1 can give some figures which can indicate what 
action has been taken by the Government in 
regard to overhauling the administration and to 
get rid of the guilty officers. Various punitive 
measures have been taken against the defaulting 
officers. I am giving the figures which relate to 
the period upto 30th September, 1974: In the 
ranks of gazetted and non-gazetted, the 
dismissals are 2 and 31; compulsory 
retirement—Zero and eleven; reduced in 
rank/pay—7 and 25; iossto Government 
recovered from pay—Zero and 14; increments 
withheld—3 and 32; promotion withheld—3 
and 20; censured—13 and S3; pension withheld- 
27 and 3; warned—3 and 52; and total 43 and 
241 respectively. This is only in relation to the 
officials of the Customs and Centra' Excise 
Department. 

AN HON. MEMBER : What about the 
Income-tax officers? 

SHRI PR YNAB MUKHERJE : : There-
fore, Sir, it is not a fact that we are not taking 
due care to overhaul thi organization. But at the 
same time one should appreciate that it is no 
use making blanket charges against all sorts of 
officers and naming them on the floor of the 
House whenthjyhavj no opportunity to defend 
themselves.    I am sorry Dr. Kurian is not 
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[Shri Pranab Mnkherjee! here.   The other 
day, he mentioned about one j of the very senior 
officers—Mr. Ganapathy. | I am working with 
them.   So far as we know, they are of highest 
integrity and*cf highest order of efficiency. It is 
n o use making charges against them whsn you 
have no positive evi- , dence,  concrete 
evidence against them.   And j mentioning their 
names on the floor of the House is no use. Dr. 
Mathsw Kurian has found nothing but political 
camouflage.    The^e is no need  for making any 
political  camouflage. What we can do, what we 
intend to do has been very clearly pointed out 
many a time on the floorof this House and on 
the floor of the other House. 

There is no question of political camou-
flage. It has been denied many a time. But in 
spite of that, even while speaking yesterday, 
he brought up the old episode of Hazi Mastan's 
meeting with the Prime Minister, p has been 
denied by the Prime Minister herself, it has 
been denied by the Minister of State in charge 
of Home Affairs, Mr. Om Mehta himself, it 
has been denied by eyerybody in the Govern-
ment, that there was no meeting between Hazi-
Mastan—or Coolie Mas(an or whatever his 
name may be—and th; Prime Minister. But 
still he went on harping on   the same point. 

The word 
js 'knowingly". Read it minutely. 

. . .    (Interruption)    . ■ . 
 
SHRI PRANAB MUKHERJEE : Sir, 1 

have listened to hon. Members with much 
patience and I expeet that they would listen 
to me with some amount of patience.  

Sir, it has been pointed out particularly 
by Dr. Seyid Muhammad that  after the 
reshuffle 

of the Ministry, ou efforts against lie 
smugglers would perhaps be slackened. I do 
not know how this impression could come 
into the mind of hon. Member or anybody 
else. 

DR.   V.   A.   SEYID   MUHAMMAD    
: Not my impression. 

SHRI PRANAB  MUKHERJEE :   Any-
way, you reflected... 

DR. V.   A.   SEYID   MUHAMMAD : I 
specifically said that I have no such impression. 

SHRI PRANAB MUKHERJEE : Any-
way, he conveyed the impression of others. 
But I can tell you, it is not a question of one 
individual. It was the decision of the Govern-
ment of India and this decision was taken at 
the highest level—that smuggling has assumed 
such dimensions that unless we take care of 
it, it would eat up our entire developmental 
process. Therefore, the shifting of one indivi-
dual from one Ministiy to ano? her Ministry 
does not indicate shifting of the policy. 

Further. Sir, it has been pointed out by 
Mr. Bhupesh Gupta that the Finance Minister, 
Mr. Subramaniam is not taking due care to 
issue instructions to the officers. That is not a 
fact. After coming over to this Ministry, 
personally I have met Customs Officeis and 
Income Tax Officsrs of almost all ths impor-
tant charges. We have issued instructions and 
there are arrangements for periodical meetings. 
Whenevc j-occasion arises, neeessary 
instructions are issued. Well-set-out rules and 
principles have been laid down by our 
predecessors and we are working within the 
framework of the rules and procedures set 
out. Therefore, there is no question of either 
slackening of effort or shift in policy. Shift in 
of personnel does not indicite shift policy and 
I cu assure the hon. House that there will be 
no shift in the campaign and measures. All 
positive steps to deal with this menace are 
continuing and will continue. 

SHRI PRANAB MUKHERJEE   : I   have 
listened to all of them with much patience. 

SHRI PRANAB MUKHERJEE : 1 
appreciate Mr. Rajnarain's acumen as an able 
parliamentarian but 1 do not know whether he 
is an able grammarian. 

SHRl BHUPESH GUPTA : Will you give 
us one information ?— nobody said about this. 
Wi'l you kindly tell us. while you are dealing 
with the Conservation or Foreign Exchange 
Bill, how is it that Mr. D K. Guha, your 
officer ol the Income Tax Department who 
was on deputation in tne Directorate of 
Enforcement and who investigated frhe case 
of G. D. Birla in the United Commercial Bank 
and discovered  a fraud of foreign ex- 



 

change to the extent of ten million pounds  or 
so—all the documents were found, the case 
was being got ready and we weie informed   
that the Chairman of the United Commercial 
Bank was not only  removed but arrested—we  
find j that not only Mr. Guha had been   
reverted to i the Income Tax Department but   
he is  on the way out from service ?   He had 
been demoted ' also. Yet we are told nothing 
has been done to him.   Wil! you kindly tell   
us, before the adjournment of the House why 
Mr. D. K. Guha, whose house has been 
burgled in   order to get at the papers, is in 
such a   state today ? 

4 p. M. 

SHRI PRANAB MUKHERJEE : It is a 
very specific case and until 1 look into the 
papers it is not possible for me.. .. 

SHRI BHUPESH GUPTA : Kindly find 
it out. 

SHRI PRANAB MUKHERJEE : Any-
way I will look into it. Even the number of 
arrests and the number of seizures during 
these days has gone up and a new 
momentum has been created. With all 
seriousness the campaign against smugglers 
is going  on. 

Shri Gupta has made a reference about 
speed boats. It is a fact that hundred speed 
boats are to be acquired but at the same time 
our indigenous Garden Reach Shipyard has 
undertaken the job of constructing similar 
type of speed   boats. 

SHRI BHUPESH GUPTA : How long 
will it take ? 

SHRI PRANAB MUKHERJEE . I will 
come to that. Therefore, we are going to 
place orders for 10 speed boats with Garden 
Reach and we are making arrangements to get 
some more speed boats from Norway. Two 
hive already reached and by April of the Next 
year it is expected that additional 18 speed 
boats will be available with the Customs 
Department to take care of the west coast 
Area. But Sir, merely by taking punitive and 
preventive measures it will not be possible to 
do away with the menace of smuggling 
altogether. Certain other measures have also 
to be taken. Wc have augmented our staff, 
we have made arrangements for providing 
sophisticated instruments like binoculars etc. 
to the customs and other officers, we have 
made arrangements for offshore guarding and 
yet certain other measures are also being 
taken t0

see that effective steps are taken aganist these 
smugglers. 

SHRI SARDAR AMJAD ALI : May get 
one clarification from the hon. Minister ? Tie 
hon. Minister was referring to the point which 
has been asked by my colleague here that the 
sPeed of tlie anti-smuggling operations has 
slackened compared to what was being done 
during the period of the other Minister. The 
hon. Minister has clarified the position but 
would he kindly convince the House whether 
he has any statistics in his possession to show 
that there is no variation in the number of 
arrests,  raids etc. ? 

SHRI PRANAB MUKHERJEE  : So far 
as the number of raids and the quantum of 
seizures are concerned I do not have ready 
figures but I can give some figures about 
arrests. In the month of November alone 150 
arrests have been made, and this would 
indicate that there is no slackening. In our first 
round we got a large number of people and we 
are waiting to give this Ordinance the shape of 
an Act. We are waiting to feet it passed with 
the approval of Parliament and with the assent 
of the President and I can assure the hon. 
Members, as I have already done, that there 
would be no slackening of the efforts. It 
would continue with the same speed set up by 
our predecessors and the tempo would be 
maintained. 

Now I willcome to one point which the 
hon. Members have mentioned and that is 
about the properties, particularly the benami 
properties of the smugglers. While answering, 
a supplementary on the floor of this very 
House it has been pointed out by my senior 
colleague that We r.re looking into the various 
legal aspects of it, h: what way we can bring 
those properties under some sort of discipline 
and whether it could be arranged to confiscate 
these properties but, sir, I have already 
explained the difficulties within the 
framework of the existing laws. Al! legal 
aspects will have to be taken into account and 
if neeessary, a comprehensive legislation will 
have to be brought in. 

SHRl   BHUPESH   GUPTA   .    We   
are 

making a suggestion. Vou issue a proclama-
tion taking cover under the Emergency pro-
vision. You know we are not for Emergency 
but so long as it exists, a provisian could be 
made in order to cover these properties. You 
can take cover under the Defence of India 
Rules which you have got or under the  
Emer- 
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[Shu Bhupesh Gupta J gency provisions. 
That is to say, under the Defence of India 
Rules or under the Emergency provisions you 
get hold of these properties. At least so long as 
the emergency period continues you will be in 
a position to retain those properties under the 
Government custody and the smugglers or tlie 
benami holders will not be able to go to the 
court. I think pending a final solution with re-
gard to confiscation of the property, some such 
step should be taken, so that you get physical 
control of the properties and preclude judicial 
review and judicial intervention. The Courts 
inevitably would be moved, but you should 
prevent it. 

SHR] PRANAB MUKHERJEE : The 
hon. Member has made a good suggestion . .. 

SHRI HAM1D ALI  SCHAMNAD   :   ls 
reading a newspaper in the House allowed ? 

SHRl RAJNARAIN : It is concerning the 
subject under discussion. srf'Mi ^T T^^;^ I, 
^rftrrr <re T^T g I 

MR. DEPUTY CHAIRMAN : You are 
aot going to speak on it any more. What is the 
use of reading it. 

SHRl PRANAB MUKHERJEE : Any-
way, the whole difficulty is that it is not possi-
ble and it is not easy to indentify the proper-
ties of these smugglers because it is scattered 
and it is transferred mala fide. If we could in-
dentify the properties of the smugglers, at least 
we could tax them. 

SHRl BHUPESH GUPTA : I would help 
you ... 

SHRl PRANAB MUKHERJEE : Any-
way, that is a matter which we can discu s 
later on. 

SHRl BHUPESH GUPTA : You put 
peop'e in detention without trial, without 
actually identifying their crime or proving it. 
On suspicion you do it. Therefore, so 'ong as 
the Government is satisfied that the property 
held bv an individual is actually the property of 
a smuggler, on suspicion you have power to 
take physical control of it. 

MR. DEPUTY CHAIRMAN : Let hirn 
proceed. 

SHRl PRANAB MUKHERJEE : Any-
way, that is a separate matter. J have a'ready 
indicated that my senior colleague has said on 
the floor of the House tbat these points  would 

be looked into.   Whatever is possible we shall 
try to do. 

Mr. Anvjad Ali, while making some obser-
vations, suggested and asked why a cell is not 
being created to look into the activities of the 
officers. I can assure him that a'ready a cell 
exists and it is undei the administrative control 
of the Home Ministry. They constantly make 
various exercises and endeavours. They have 
taken various steps and I have indicated some 
of the steps which have already been taken. 

Two or three things have been suggested 
by various Members. Unfortunately some of 
these old names have been brought in again 
during the course of the discussion. No new 
point has been made out in the case of Mr. 
Sukhadia or Mr. Nityanand Kanungo or in the 
case of Mr. K. K. Shah . .. 

SHR]  BHUPESH  GUPTA   :  Mr. S. K. 
Pati'. 

SHRl PRANAB MUKHERJEE: ... or Mr. 
S. K. Patil. All these things are repeated. 1 
would like to draw the attention of the House 
to one important aspect, viz., how character 
assassination and maligning of individuals is 
going on. In tie case of Mr. Mohanla' 
Sukhadia the photograph alleged to be of a 
known smuggler was printed in various week-
lies and newspapers in different parts of the 
country. It was suggested that the photograph 
of a person, alongwith Mr. Mohanlal Sukhadia 
was printed as 'Mohanlal Sukhadia and 
Nainma' Shah* in the 'Current' weekly on 28-
9-1974. 

SHRI BHUPESH GUPTA : It JS under 
whom ?  It is under Mr. Umashankar Dikshit. 

SHRI PRANAB MUKHERJEE : I do not 
know. Again, same photograph was 
published, in the Rising Sun, of Mr. Mohanlal 
Sukhadia with the same photograph of the 
same person showing Mr. Mohanlal Sukhadia 
and Yusuff Patel . . . 

SHRI BHUPESH GUPTA : Mr. Salve, a 
Member of the other House, is in-charge of 
that. 

SHRl PRANAB MUKHERJEE : Again, 
it was printed and published in the newspaper 
•Pratipaksha' showing Mr. Mohanlal Sukhadia 
with Bakhia. The person is the same, but 
sometimes it appears as Mr. Bakhia; some-
times it appears as Mr. Yusuff Patel and some- 
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(Interruption) SHRI PRANAB 
MUKHERJEE : I do not know Nainmul 
Punjaji nor do I know of the photograph. 
Today it may be the photograph of somebody 
and tomorrow it may be the photograph of a 
smuggler. It is no use bringing it . . . 
(Interruptions) What I wanted to emphasise is 
that in spite of the clarifications given by the 
persons themselves the same old charges are 
being repeated day in and day out on the floor 
of this House. It is no use there is no new 
point. All these points have been discussed on 
the floor of Parliament and on the floors of the 
various State Lagislatures, and some of these 
matters are still under investigation by the CBI. 
Therefore it is no use bringing all these old 
points and maligning those who cannot defend 
themselves on the floor of the House. But I 
want to emphasise, if there be any connection 
with any political parties or any political 
individuals, whenever Government gets 
information, they wil! take care of it. But it is 
no use taking this opportunity of discussion to 
malign-ning those . • . 

SHRI BABUBHA1 M. CHINA 1 : If it 
has appeared in a certain paper, the Member 
can take action. If Mr. Sukhadia's photograph 
or sombody else's photograph has appeared in 
the current or any other papir, a defamation 
suit can be filed by Mr. Sukhadia or somebody 
else. Why is the hon. Minister unnecessarily 
saying these things ? 

MR. DEPUTY CHAIRMAN : Mr. 
Chinai, when something is said on the floor of 
the House, the Minister has to reply. 

SHRI PRANAB MUKHERJEE : .It ig my 
duty to defend him. What I wanted to 
emphasise is that no new points have been 
brought. All these were discussed on the floor 
of this House, on the floor of the other House 
and on the floors of the respective State Legis-
latures. Therefore, what is the use of harping 
the same tune, when the tune is not at all 
having any rhythm or symphony '•' 

SHRI BHUPESH GUPTA : The paper 
Current when owned by Mr.   Karaka   was not 

limes appears with Mr. Nainmal Shah This is 
the way in which character assassination and 
maligning is going on. 

reputable; neither is it reputable under Mr. 
Urnashankar Dikshil. 

SHRI PRANAB MUKHERJEE : Any-
way, that is nol the question now. 

MR.   DEPUTY    CHAIRMAN   :     We 
are not discussing that paper. 

SHRI PRANAB MUKHERJEE : Sir, 
unfortunately, again another name has been 
brought in by Mr. Bhupesh Gupta. That is 
about Mr. Antulay, a Minister of Maharashtra. 
And I cm tell him that the whole matter was 
looked into by an all-party committee of the 
Maharashtra Legislature itself and they have 
found nothing against him. Therefore perhaps it 
would not be proper to mention all these things 
here again and again. ft was done by an all-
party committee of the Maharashtra Legislature 
because he is a Minister and he is responsible to 
the Maharashtra Legislature. And it was their 
duty to go into it and they have done so. 

He has also mentioned about another 
respectable hon. Member of Parliament, Mrs. 
Gayatri Devi, a Member of the other House. 
And all that I can say is that I have already 
replied to a question regarding the robbery of 
her jewellery and ornaments in New York What 
I can tell Mr. Bhupesh Gupta through you, Sir, 
is that Mrs. Gayatri Devi has told our Customs 
authorities that neither did she take any 
jewellery from India nor did she bring in any 
jewellery from New York. About the robbery 
she has said that one French Viscountess was 
accompanying her and all the jewellery that was 
stolen belonged to that French Viscountess. 
And the robbery news came in the New York 
Times. However, in the report that came out in 
the Indian papers, there was a slight distortion. 
And when a Member of Parliament makes a 
declartion to the Customs Officer, I expeet that 
the Customs Officer should accept the version of 
the hon. Member of Parliament at its fac2-value. 

SHRI BHUPESH GUPTA :     I am  not 
suggesting that. Whether Mrs. Gayatri Devi is 
a smuggler or not, I do not know. All I said 
was that the newspaper report says that she was 
robbed of her jewellery in New York. When 1 
asked you whether she made a declaration 
when abroad that she was taking jewellery your 
reply was that she did not declare any jewellery 
to the customs authority. It   follows, therefore, 
that   either she did not 



[Shri Bhupesh Gupta] have ;.:iy jewellery 
or she had which she did hot d-Jare. And if she 
had, was it declared ? That is all that 1 wanted 
to say. Everybody knows to day the former 
princesses, Maharanis i and others in India have 
accummjlated jewelleries and diamonds etc. 
which they are taking away atroad. You know 
all this very well. This is what I wanted to find 
out because this is a very relevant occasion. 
Was an declaration made; otherwise how could 
it happen '.' How is it that gangseters in New 
York knew that Shrimati Gayatri Devi was an 
eligible target from whom they could get hold 
of jewellery ? The Customs did not know that 
she had any jewellery. 

MR. DEPUTY CHAIRMAN : We have 
been told that the target was not Shrimati 
Maharani Gayatri Devi but a French 
Countess. 

SHRI BHUPESH GUPTA . In the papers 
we read that Maharani Gayatri Devi has been 
robbed. It is not reported that any I French 
woman is robbed. The report has come from 
Indian correspondents that Maharani Gayatri 
Devi has been robbed. Now 1 find another 
story coming in. 

SHRI    PRANAB     MUKHERJEE :      I 
hope I have covered the   various points  made ' 
by the hon'ble Member . . . 

SHRI KRISHAN KANT (Haryana): Mr. I 
Deputy Chairman, before he goes to the next 
item pointed out by hon'ble Members, I would 
like to know about the problem which he was 
dealing with, namely, linkage of politicians 
with the smugglers and hoarders on v, nich the 
Government have been very serious to take 
action. Action has been taken in Punjab. Twice 
the hon'ble Minister stated in this House as 
well as in the Lok Sabha that if specific cases 
are brought to them they will look into them. 
May I know from the hon'ble Minister, who is 
now well versed with the subject—whenever 
smuggling and hoarding take place politicians 
have been found involved whether il is here or 
America or elsewhere—that in view of the 
general climate in the country, whether the 
Government will wait for specific cases to be 
brought to them or they will suo morn 
investigate into the question of relationship 
between ihe politicians at various levels and the 
smugglers and hoarders as also the officials who 
are in league, or will they want specific 
information in which case they will never be 
able tv reach any conclusion '.' 

SHRI PRANAB MUKHERJEE : There is 
no difference between what Mr. Krishan Kant 
said and what stand the Government has taken. 
When my senior colleague referred to specific 
information that was not On any particular 
question. We have never mentioned that the 
Government would not try to unearth if there is 
any linkage between a political party— whatever 
political party it may be—and a smuggler. In 
this process various steps have already been 
taken. Until and unless we can do away with 
the patronage we cannot do away with the 
smuggling manace at all. Tfieie-foie, it would 
be our endeavour to unearth linkage, if there 
be any. But until and unless we are told of a 
political linkage it is no use making blanket 
charges like this. 

SHRI KRISHAN KANT : There is no 
assumption here. As we all know nowhere 
smuggling takes place, whether it is India, 
America or Europe, anywhere without the 
connivance of the Government. Therefore, Suo 
motu the Government must look into it and 
take action and report to Parliament at 
theeatliest what action they have taken. 

SHRI PRANAB MUKHERJEE : I have 
a'ready said that the Government is alive to the 
problem and they will take action. I will make 
one or two points more. 

SHRI N. R. CHOUDHURY : I would like 
to know whether the Minister will assure us 
that if any such cases of collusion are brought 
to the notice of the Government, action will 
definitely be taken- 

MR. DEPUTY CHAIRMAN : That is 
what he has said. 

SHRI N. R. CHOUDHURY : Is that an 
assurance ? 

MR.   DEPUTY   CHAIRMAN :     You 
are only trying to repeat what has been said. 
SHRI BHUPESH GUPTA : Sir, only a few 
days ago, I received a letter from a Member of 
the Lok Sabha—I would not name him—
enclosing a list of smugglers of Mysore. I 
enquired from that Member and surprisingly 
enough that Member told me that it was not his 
letter. Now people are forging letters of 
Members of Parliament. A list of smugglers 
has been submitted to me in the name of a 
Member of Parliament belonging to the 
Congress Party and he has disowned the 
signature. Sir, another Tulmohan Ram thing is 
coming up. Now, whether the signature is 
genuine  or  not, you   should   enquire 
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about the list of names of smugglers of 
Mysore, irrespective of the fact whether that 
Member has written that letter or not. I was 
shocked when the Member of the Lok Sabha 
told me that he had not sent it. 

MR. DEPUTY CHAIRMAN : There ave 
many people in the country who, taking 
advantage of what is going on, might try to 
wreak vengeance on somebody. 

SHRI BHUPESH GUPTA : The letter 
was on the printed pad of Lok Sabha and his 
name was also the e. 1 am not mentioning 
the name. 

SHRI PRANAB MUKHERJEE : Alrea-
dy I have pointed out that the Government is 
alive to the problem and the Government will 
try to unearth these things . . . 

SHRI SUBRAMANIAN SWAMY : 1 
would like to ask the Minister one question. In 
view of what he has said just now, that the 
Government is alive to this problem, are they 
at the movement investigating any specific 
cases of collusion between politicians and 
smugglers? ls there any particular 
investigation going on just now? 

SHRl PRANAB MUKHERJEE : Sir, 
even if I have any information, how can I say 
it on the floor of the House ? Tomorrow every-
thing will come out in the newspapers. 

SHRI    SUBRAMANIAN   SWAMY : I 
I do not want names. 

 
SHRI   PRANAB   MUKHERJEE :   The 

hon.   lady Member is aware of the steps the 
Government has already taken. 

(Interruptions) 
MR. DEPUTY CHAIRMAN : No more 

questions.     The Minister   will   conclude 
his speach now. 

SHRI PRANAB MUKHERJEE : There-
fore what I was trying to point out was, there 
is no scope for lacuna, there is no slackening 
in the operations. It will go on and it would be 
our effort that all the Members of Parliament 
belonging to vario JS parties will create a 
public opinion and they themselves will 
render all possible co-operation to do away 
with this menace because it is not a question 
merely of 

one party or merely of administrative and legi-
slative measures. With these words, Sir, I 
commend the Bill for the consideration of the 
House. 

MR.  DEPUTY  CHAIRMAN :  I shall first 
put the Resolution to vote.   The question is : 

"That this House disapproves the Mainte-
nance of Internal Security (Amendment) 
Ordinance, 1974 (No. 11 of 1974) promulga-
ted by the President on the 17th September, 
1974." The motion was negatived. 

MR. DEPUTY CHAIRMAN : 1 shall now 
put the  motion to  vote.    The question 
is: 

"That the Bill to provide Ior preventive 
detention in certain cases for the purposes of 
conservation and augmentation of foreign 
exchange and prevention of smuggling acti-
vities, and for matters connected therewith, 
as passed by the Lok Sabha, be taken into 
consideration." 
The motion was adopted. 

MR. DEPUTY CHAIRMAN : Now we 
shall take up clause-by-clause consideration of 
the Bill. 

Clause 2 was added to the Bill. 

Clause 3 {Power to  make orders detaining 
certain persons). 

SHRl BABUBHAI M. CHINAI : Sir, 1 
move: 

"7. That at page 2, lines 28 to 30 for the 
•words that with a view to preventing him 
from acting in any manner prejudicial to the 
conservation or augmentation of foreign ex-
change' the words 'who is known to habitu-
ally engage himself in activities prejudicial to 
the conservation or augmentation of foreign 
exchange, that, with a view to preventing him 
from engaging in such activities' be 
substituted." 
Sir, in support of my amendment, 1 only 

want to say that this Bill is intended to aoply to 
habitual and highly organised persons and 
groups involved in smuggling and clandestine 
operations in foreign exchange. In order tha-
businessmen carrying on genuine buisness 
activities may not be detained, this amendment 
is moved. The question was proposed. 
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Exchange and Prevent ion SHRI PRANAB 
MUKHERJEE : Sir,  1 have already pointed out 
in detail.   I have no-thing to add. 

MR. DEPUTY CHAIRMAN : The que-
stionis: 

"7. That at page 2, lines 28 to 30 for the 
words 'that, with a view to preventing hirn from 
acting in any manner prejudicial to the 
conservation or augmentation of foreign 
exchange' the words 'who is known to habitually 
engage himself in activities prejudicial to the 
conservation or augmentation of foreign 
exchange, that with a view to preventing him 
from engaging in such activities' be substituted." 

The question was proposed.  
SHRI BABUBHAl M. CH1NAI : Sir. I 

beg to move: 

"9. That at page 4,— 
(i) line 40, the word 'not" be deleted; 

and 
(ii) lines 42 to 44, the words 'and the 

proceedings of the Advisory Board and its 
report, excepting that part of the report in 
which the opinion of the Advisory Board 
is specified, shall be confidential' be 
deleted." 

The motion was negatived. 

MR. DEPUTY CHAIRMAN : The question 
is: 

"That clause 3 stand part of the Bill." 
The motion was. adopted. 

Clause 3 was added to the Bill. Clause 4 to 6 
were added to the Bill. Clause 7 was added to the 
Bill. 

Clause 8 (Advisory Boards). 
DR. RAMKRIPAL SINHA : Sir, I   beg to 

move: 

In regard to the first part of my amend-
ment I want to say that in order to provide 
natural justice to the person, the Advisory Bo-
ard shoild state in clear words thereasones as to 
why the alleged accused is guilty of the charges 
levelled against him and what are those 
charges. So far as the second part of the 
amendment is concerned, it is neeessary that 
the alleged accused must know the full facts of 
his detention and the opinion of the Advisory 
Board thereon. 

"8. That at page 4,— 
The question was proposed. 

(i) line 19, for the word 'five' the word 
'two' be substituted; and 

(ii) line 34 for the word  'eleven'  the word 
'five' be substituted." 
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MR. DEPUTY CHAIRMAN : The que-
siton is: 

"8. That at page 4,— 
(i) line 19, for the word 'tive' the word 

'two' be substituted; and 
(ii) line 34 for the word 'eleven' the word 

•live' be substituted." "he motion-was 
negatived. 

MR. DEPUTY   CHAIRMAN : The qu-
estion is: 

9- That at page 4,— 
(i) line40, the word 'not' be deleted; and 
(ii) lines 42 to 44, the words "and the 

proceedings of the Advisory Board and its 
report, excepting that part of the report in 
which the opinion of the Advisory Board is 
specified, shall be confidential' be 
deleted." 

The motion WW negai ived. MR. DEPUTY   
CHAIRMAN : The question is: 

•That Clause 8 stand part of the Bill." The 
motion was adopted. 

Clause 8 was added to the Bill. 

Clause 9—(Cases in which   and   circumstances 
under which persons may he detained for longer 
than three months without  obtaining opinio" of 
Advisory Board.) 

SHRI B. S. SHEKHAWAT : Sir, 1   beg to 
move : 

"10 That at page 5, line 13, for tlie words 
on; year' the words 'six months' be substi-
tuted-" 

12. That at page 5, lines 34-35 for the 
words 'the States of Gujarat, Karnataka, 
Kerala, Maharshtra and Tamil   Nadu'  the 

">,»niva Sabha/75—13 

words 'Andhra Pradesh, Gujarat, Karnataka, 
Kerala, Maharashtra, Orissa, Tamil Nadu 
and West Bengal' be substituted." 

"Notwithstanding any thing contained in 
this Act, any person (including a foreigner) in 
respect of whom an order of detention is 
made under this Act at any time before the 
31st day of December, 1975 may be detained 
without obtaining, in accordance with the 
provisions of sub-clause (a) of clause (4) of 
article 22 of the Constitution, the opinion of 
an Advisory Board for a neriod longer than 
three months but not exceeding one year..." 
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"engages oris likely to engage in transporting 
or concealing or keeping smuggled goods in 
any area highly vulnerable to smuggling, and 
makes a declaration to that effect within five 
weeks of the detention of such persons..." 

The questions were proposed. 

SHRl BABUBHAI M. CHINAI : Sir, I beg 
to move: 

"11. That at page 5,— (i)  line 26, the 
words 'or keeping*  be 

deleted; and (it) line 28,  after the word   
effect'  the 

words 'setting out the reasons' be  inser-
ted." 
Sir, the words "or keeping" make (he scope 

of the clause very wide, so that even an 
ordinary person buying unknowingly smuggled 
goods and keeping them maybe detained for 
the offence. Hence these words should be 
deleted. 

About my second amendment, in order to 
provide natural justice to a person, the detain-
ing authority must tell him the exact causes of 

the detention   and the  offence  committed by 
him. 

The question was proposed. 

'No person who is arrested shall be detained 
in custody without being informed, as soon 
as may be, of the grounds for such arrest nor 
shall he be denied the right to consult, and to 
be defended by. a legal practitioner of his 
choice." 

[Shri B. S. Shekhawat] 

". . . makes   a  declaration   to   the  effect 
setting out the reasons"— 
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"Not Indira, Not Ganesh, But IMF. The cat 
is out of the bag. The decision to crackdown 
on smugglers was neither the brainchild of 
Mrs. Gandhi nor was it a result of K. R. 
Ganesh's   initiative. 

The '-war" against the smugglers was laun-
ched at the behest of the international Mone-
tary Fund which his taken serious note of the 
Government of India blind-eyeing smugglers 
who were eating up vital foreign exchange 
reserves. 

ThelMF.it is understood, was convinced 
that much of .the smuggling activity was 
financed by Indians holding illegal foreign 
exchange. It is not known if the IMF also 
complained about Indians piling up huge 
amounts in Swiss  Banks. 

But f0r the IMF's firm attitude, Mrg. 
Gandhi may not have moved against the 
"financiers" of her party. She had to make a 
good show of it to convince the IMF of her 
sincerity, for the Fund  ha   started moni- 

MR. DEPUTY CHAIRMAN : You have 
to conclude now. You are speaking on the 
amendments. You cannot give a long speech. 

SHRI S. P. GOSWAMI (Assam) : On a 
point of ordei. Sir. It is a serious point of order. 
The paper which Shri Rajnarain is reading is 
edited by Piloo Mody who is a Lok Sabha 
Member. Piloo Mody has brought out these 
charges. Why should he recite these charges at 
the behest of Piloo Mody ? 

MR. DEPUTY CHAIRMAN : It cannot 
go on like this- Mr. Rajnarain, 1 will be giving 
you one more minute. There will be no 
interruption. 

 
"Prime Minister Indira Gandhi has a 

Hobson's choice to make, which Piloo Mody 
has put before her : Is she a plagiarist or is she 
plain dishonest ? Mr. Mody offered these 
options to the Prime Minister in the Lok 
Sabha on November 22. The occasion was the 
debate on the licence scandal and the event 
wag Hie citation of Nehru Award to the 
French writer Andre Malraux. 

 

taring  the   Indian    economy   with   greater 
vigilance." 

http://thelmf.it/
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to the rules. I give you two minutes and you must 
finish in two minutes. 

SHRI SUBRAMANIAN SWAMY : I will 
follow the kind of" example set before me hy Mr. 
Rajnarain. 

MR. DEPUTY CHAIRMAN : You need 
not interpret for Mr. Rajnarain. He has got his 
own interpretation. 

MR.    DEPUTY    CHAIRMAN   :    You 
cannot quote that as an example. 1 am sure, Mr. 
Swamy, you can never imitate Mr. Rajnarain. 

SHRI SUBRAMANIAN SWAMY : Sir, 1 
iise in s lpport of the amendment given here. U is 
not a trivial amendment. At page 5, line 30. it is  
said : 

"In this sub-section, "area highly vulnerable to 
smuggling" means—. .the inland area fifty 
kilometers in width from the coast of India falling 
within the territories of the States of Gujarat, 
Karnataka, Kerala, Maharashtra, Tamil Nadu and 
the Union territories of Goa, Daman and Diu and 
Pondicherry. .'*, 

'"Andre Malraux burst upon European 
literature not as a writer but as an event. One 
of Marlaux's own book has this quotation : 
'Malraux entered European consciousness not 
as a writer but as an event'." 

"Andre   Malraux   burst   upon   European 
literature not as a writer but as an event.'' Now m this enumeration three States in 

particular have been left out—Andhra Pradesh, 
Orissa and West Bengal. Now I wonder on what 
basis these States have not been included. When I 
look tt rough the available material. I find that tn 

Andhra Pradesn there have been several arrests by 
the Enforcement Directorate of the Finance 
Ministry for foreign exchange violations. In 
particular, three or four missionaries were sent off 
because for orpha-nages they had collected huge 
sums in foreign exchange. I am not against 
missionary activity, but I think that should "be 
legitimate missionary work and not of this kind. 
According to Finance Ministry's own report, 
Andhra Pradesh has a large volume of foreign ex-
change violations. But Andhra Pradesh has been 
left out. Similarly, West Bengal. What is the 
grouse of Bangladesh ? The grouse ofg 
Bangladesh is that Bengal has become a hot bed of 
foreign exchange and other smuggling act vities. 

MR. DEPUTY CHAIRMAN : Mr. 
Rajnarain, has it got any relevance to the 
amendment   ? 

AN HON. MEMBER :  Assam also. 
MR. DEPUTY CHAIRMAN : Now, you 

please take your seat ? I will put the 
amendment to vote. SHRI SUBRAMANIAN SWAMY : Of 

course, 1 take your word for it. West Bengal has 
also been left out. And finalK Orissa. After all 
the things that have been said about Orissa 

SHRI SUBRAMANIAN SWAMY : Sir, I 
have an amendment on it. I have to speak- 

leaders, Orissa coastal area with several ports has 
also been left out of enumeration. I should say 
that it is not bureaucratic slip  but   there seems   
to   be a 

MR. DEPUTY CHAIRMAN : There is no 
amendment. Mr. Shekhawat moved both the 
amemfpi mt-..    We  have to   go  according 



201        Conservation of Foreign [ I l  DEC. 1474] of Smuggling       202 
Exchange and Prevention Activities Bill. 1974 

political design behind it. it is obviously to tell 
the smugglers that in these particular States you 
can now operate, leave the other States atone. 
Sir, if the Government indeed is serious about 
doing something about smuggling, then I 
would suggest that they should accept my 
amendment without much protest. 

SHRI PRANAB MUKHERJEE : Sir, there 
is no political design, as has been suggested by 
Mr. Subramanian Swamy. If he just looks into 
geography, he will find that we have covered the 
entire western coats and part of Tamil Nadu, 
entire eastern coast above Tamil Nadu, has 
been left out. 

SHRI   SUBRAMANIAN   SWAMY 
Andhra   Pradesh   and  Orissa   have been left 
out. 

SHRI PRANAB MUKHERJEE: Because 
they come after that. Just imagine the map of 
India and you will find the entire western coast, 
which is the most vulnerable area, and a part of 
Tamil Nadu, adjacent to Sri Lanka, which are 
the most vulnerable areas. There is no question 
of pol tical motive behind excluding the area 
contigous ... 

SHRI MAHAVIR TYAGI : What about 
West Bengal ? 

SHRI PRANAB MUKHERJEE : When a 
ship comes from Dubai, it has to come.... 

SHRI SUBRAMANIAN SWAMY : 
Singapore is a very big centre of foreign 
exchange smuggling. 

SHRl PRANAB MUKHERJEE : Mr. 
Subramanian Swamy, it is no use exchanging 
words. I worked in the Shipping Ministry and I 
know about the ports. Whichever sh;ps call at 
the Indian ports from Gulf area, they have to 
come to Bombay or Cochin or Madras. No ship 
can go straight to Calcutta. Similarly very few 
ships can go directly to Paradeep. Practically, 
Paradeep a second port of call. And, moreover, 
the smuggling operations are taking place 
through Dubai, and there too the ships are 
coming through the western coast. Therefore, 
these are the areas which have been taken into 
account. There is no political motive behind 
excluding Andhra Pradesh, Orissa and Bengal 

MR. DEPUTY CHAIRMAN : The 
question is : 

"10. That at page 5, line 13. for the words 
'cmeyear' ihe words 'six months' be sub-
stituted. 
The motion was negatived. 

MR.    DEPUTY    CHAIRMAN   :    The 
question is : 

"11. That at page 5,— 

(i) line 26, the words 'or keeping' be 
deleted; and 

(ff) line 21, after the word 'effect' the 
words 'setting out the reason' be inserted." 

The motion was negatived 
MR. DEPUTY CHAIRMAN   :  The ou tion 

is : 

"12. That at page 5, lines 34-35, for the 
words 'the States of Gujarat, Karnataka, 
Keraia Maharashtra tnd Tamil Nadu' the 
words'Andhra PradesS Gujarat, Karnataka, 
Kerala, Maharashtra, Orissa, Tamil Nadu and 
West Bengal' be substituted." 

The motion was negatived. 

MR.    DEPUTY     CHAIRMAN   :   The 
question is : 

''That Clause 9 stand part of the  Bill." The 
motion was adopted. 

Clause 9 was added to the Bill, 
Clause IO was added to the Bill. 
New Clause 10A 

SHRI SUBRAMANIAN SWAMY : Sir, 1 
move : 

"13. That   at   page 6,  after   line, 22 the 
following be inserted, namely,— 

"10A. All persons detained shall be 
prosecuted within thrje months after the 
date of issue of detention orders according 
to existing laws dealing with the activities 
connected with smuggling'.'' 

If you look into the Bill you will find that 
tt is a very shoddy exercise or a very clever 
political document. At page 6 after line 22, 
there is no mention of any time-limit for 
prosecution. So, 1 would like to put in a 
paragraph as shown in my amendment. Now, 
Sir, this is neeessary. Il I may say a few words 
in support, I have to speak about the 
performance of the Government.   They pass 
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[Shri Subramanian Swamy] laws- but I do 
mt know whether  thev do any serious follow-
up work. For example, even under the existing 
laws, the position is as follows: 

Number arrested in   Number   Number of 
customs cases      acquitted   prosecution 

dropped 
1969       1,701 3 97 
1973       2,373 208 104 

Most of them indirectly involve foreign excha-
nge regulations. You will find that a large 
number of prosecutions were simply dropped. 
From the records of Parliament it is apparent 
how Ihe Government deals with big smugglers 
and small smugglers. 1 would like to read the 
replies of Shri K. R. Ganesh on the floor of 
Parliament to two questions. One is Question 
No. 2049 dated 9-8-1974 in Lok Sabha. Mr. K. 
R. Ganesh stated that two individuals, Tripal 
Virmani and Surendra Nath, tried to take out 
Rs. 62,000 in foreign exchange in Kuwait Air 
on 4-5-1974. They were caught at Palam 
airport. They were put in jail and let out a bail 
of Rs. 20,000 each. This is one case. There was 
another question in Rajya Sabha, Q. No. 767 
dated 6-8-1974. Mr. K. R. Ganesh was asked if 
a member of the Modi family was caught when 
trying to take foreign exchange out of the 
country. He stated : Yes. In fact Rs. 3 lakhs 
worth foreign exchange was involved, but this 
particular member of the Modi family was let 
out on a bail of only Rs. 7,000. Here' is an 
example how the Government, tn the matter of 
bail makes a discrimination between politically 
important smugglers and politically unimpor-
tant smugglers. {Time bell rings). Therefore, 1 
would suggest.... 

SHRI RANBIR SlNGH (Haryana) : It is 
the Magistrate who grants bail. 

SHRl SUBRAMANIAN SWAMY : I say 
that tne Government should be committed to 
having public trials of all those they arrest, so 
that the entire record is made available to the 
public. 

MR. DEPUTY CHAIRMAN : You will 
have to conclude. 

SHRI   SUBRAMANIAN SWAMY   :    I 
suppose the purpose is not to have  a man in jail 
for years together.    1 would   like a three-month 
time-limit to be set. The question was proposed. 

SHRl  PRANAB   MUKHERJEE   :  The 
only thing I wish to say is that if we accept 
this amendment, the whole purpose of the Bill 
will be  lost. 

MR.    DEPUTY     CHAIRMAN   :    The 
question is : 

"13. That at page   6,   after   line   22.   the 
following be inserted   namely :- 

'I0A. All persons detained shall be 
prosecuted within three months after the 
date of issue of detention orders according 
to existing laws dealing with the activities 
connected with smuggling'."' The motion 
was negatived. 

MR.   DEPUTY   CHAIRMAN    :   Now, 
clauses 11   to 14 __  

 
MR.   DEPUTY   CHAIRMAN   :   There 

is no amendment here. 

 
Clause H to 14 were added to ihe Bill. 

Clause   I   and the Enacting Formula   were 
added io the Bill. 

5 P.M. 

Tlie Preamble 

MR. DEPUTY CHAIRMAN   :   Amend-
ment No. 6. Mr. Swamy. 

MR. DEPUTY CHAIRMAN : You can 
vote against it. Mr. Swamy, do you want to 
move your amendment  No. 6 1 

 
MR. DEPUTY CHAIRMAN .- n is a 

negative amendment. 
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MR. DEPUTY CHAIRMAN : But there 
is no amendment before us here. Yes, Mr. 
Swamy. 

SHRT SUBRAMANIAN SWAMY : Sir, 
I move: 

"6. That at page, line 4, after the word 
'State' the words and also vitiating the politi-
cal morality jn the country, be inserted." 

Now, Sir, it is very clear that the main 
problem ol'smuggling, its root, is obviously the 
political immorality in the country. |fit is purely 
a technical problem of catching the smugglers, it 
can be done. But the main problem that lias 
arisen out of smuggling is tlie political 
immorality that il has created in tbe country. I 
am glad that Mr. Shekh iwat has verv cogently, 
precisely, in a very documented manner 
presented case after case how the political 
immorality is being created by smuggling. And 
I would say that in fact, even in this Bill into a 
clause which M'\ Shekha-wat wanted to delete, 
political immorality is built.    For example, 
clause 12 says- 

( l ) T h e  appropriate Governmen! may, at 
any time, direct that any person detained in 
pursuance of a detention order may be re-
leased for any specified period either without 
conditions or upon such conditions specified 
in the direction as that person accepts, and 
may, at any time, cancel his release." 

SHRI B. S. SHEKHAWAT :    It Isonly 
to bargain with the smugglers. 

SHRI SUBRAMANIAN SWAMY : [t ig 
popularly said—and 1 th ink  also believed—
that the ruling party offers slogans to the 
common man and loopholes to the vested "-
'crests. I can imagine the smugglers running 'ic 
leading lights of ihe ruling party and ling party 
saying, "Do not worry. We i.       jot clause 12  
for you.     As  far   as the 

further activities are concerned, you can carry 
on in West Bengal and Orissa and in many 
other States which we have conveniently left 
out for you."' We do not have to make cha-
racter assassination. It has been admitted by the 
Minister. Mr. Gokhale, in the Lok Sabha that 
unknowingly he Bave a certificate to a worker 

MR.   DEPUTY   CHAIRMAN    :    Mr. 
Swamy, are you moving it ? 

B

"who happens also to be caught in the 
smuggling operation." Now, it nas also been 
admitted that unknowingly the Prime Minister 
met Haji Mastan, that unknowingly Sheikh 
Abdulla met Haji Mastan in Bombay and lived 
in his house in Bombay and that Haji Mastan 
lived in his house when he came to Kashmir. 
Here is a clear case of admission on the part of 
a Minister, on the part of an important political 
leader of Kashmir and even on the part of the P 
ime Minister that she did meet Haji Mastan but 
that she did not know that he was a smuggler. I 
must say tc the Home Minister that the security 
arrangements in the Prime Minister's house be 
improved a little further. 

We also know the politica1 implications ol 
such smuggling operations as have taken place 
in Kerala such as nun-running, boats that come 
from Arab countries to Keraia and the 
participation they have in politics in Keraia, the 
interview that Haji Mastan gave to Mr. Shamim 
which was published in the Illustrated Weekly. 
We know that in this vast country the provision 
for catching smugglers is either very inadequate 
or the facilities Ior catching smugglers arc very 
poor. The senior Finance Minister on the floor 
of this House the other day said that we need a 
hundred boats for an effective job on the sea. 
The parliamentary Committe in 1972 said that 
we need a hundred boats to do this job on the 
sea to curb smuggling. And how many boats do 
the Government of India have ? Just one boat. 
This report of the Parliamentary Committee has 
not been published. This shows political 
immorality on the other side" The question 
basically is this. Smuggling is not for economic 
reasons. This Bill gives the impression that 
somehow it is only on the economic side. This 
Act is termed as an anti-smuggling Act. But we 
know that it is basically a way of doing 
smuggling in a respectable way. This Act is 
primarily meant to divert the attention of the 
public, to create an impression that this is 
purely an economic problem. It is not aa 
economic problem. This has been stated over 
and over again.   1   will   have   to   go  iir 
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IShri Subramanian Swamy] sreat deal of 
facts on this.  The Government is hiding the 
C.B.I, report which we have all been demanding  
over and over again.     That is a report about   
political   contributions, foreign political 
contributions to political parties.  We have been 
demanding it.   It should   be laid on the Table 
of the  Houss but it has  not   beer done.   The 
Government  is reiusing to  do so. What has the 
Government to   hide ?      ls the Government 
trying to   show  sudden   concern for the 
Opposition,   sudden   affection   for the 
Opposition 2    The Opposition is  demanding tt 
at it should be  put    on the   Table  of the 
House.   Unless that particular report is placed 
on the Table of the House, I'ow is this   House 
going to know facts about protection to   smu-
gglers ?   Smuggling K in fact, creating   politi-
cal immorality in the   country.     Therefore,   I 
would urge the rubber stamps sitting over there 
to think with their heads  for once   instead of 
their thumb in voting for tl'is Bill. 

The quest ion was proposed. 

SHRI N. R. CHOUDHURY : On a point of 
order. On this particular Bill, Rajnarairji has not 
moved any amendment. And ev^-ry time on this 
pretext or that pretext, he rises tc speak ami 
indulges in scandal mon-gering, and that is also 
against a particular person and against our 
party. Sir, should he take advantage of your 
indulgence to misuse the right to speak in this 
House in this way ? Has he got the only 
monopoly right to speak in this House ? If he 
behaves in this way, then we will also speak 
(Interruptions). There must be certain norms in 
speaking and every Member should follow those 
norms while speaking. You gave him two 
minutes and now five minutes are over. And he 
does not listen to the Chair. 

MR. DEPUTY CHAIRMAN - Your time 
is over. Mr. Rajnarain. 
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SHRI S. P. GOSWAMI : I can also make 
allegations in the House. When Rajnarian 
contested against our Prime Minister, he 
collected lakhs of rupees from Bombay. Where 
is that surplus money? Did he have his father's 
money to fight the election ? He spent lakhs of 
rupees. He collected lakhs of rupees. He is 
indulging in corruption in elections. 1 say. T 
can prove that Rajnarain collected lakhs of 
rupees from smugglers and others to fight the 
ek-ction. He said "lam fighting the Prime 
Minister. Give me money". And he collected 
lakhs of rupees. He has collected it for his own 
interest. He has surplus money (Interruptions). 
The Sanskrit sloka he has quoted goes against 
him. He should search his heart. Where is the 
surplus money ? It is not his father's money. 

MR.   DEPUTY    CHAIRMAN    :      Mr. 
Rajnarain, you have already taken five minutes. 

SHR1S. P. GOSWAMI : Let hirn say if 1 
collected five rupees from anybody. 

MR. DEPUTY CHAIRMAN : He is 
obsessed with the Prime Minister. 

SHRI S. P.   GOSWAMI : It is a 
with him. .. 

(Interruptions) 

SHRI N. R. CHOUDHURY : We do not 
say that he has any obsession. Our point is that 
he should not take more time. 

MR. DEPUTY   CHAIRMAN :    He   has 
exceeded his time. 

 
SHRI   KALP     NATH  :   On a point of 

order... .(/"terruptions) 

MR.    DEPUTY   CHAIRMAN   :     Shri 
Rajnarain, he is on a point of order. 

 
MR.     DEPUTY     CHAIRMAN :  wm 

?j Tg wen *HT$ | I You must take only one 
minute. Let me remind you that you also take 
advantage of points of order and make 
speeches in this House. When you begin such 
things you have to take it back from the other 
side also. 

SHRI S. P. GOSWAMI : I have the list of 
persons from whom he has taken money. 
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MR.   DEPUTY   CHAIRMAN : This is no 
point of order. 

MR.    DEPUTY  CHAIRMAN   :   Come 
to the Preamble of the Bill. 

MR. DEPUTY CHAIRMAN : Come to 
the Preamble of the Bill. Otherwise, I will be 
asking you to sit down. You are taking the time 
of the House. 

now. Otherwise, you please lake your seat. 
You also replied to the other side and now it is 
over. 

 
MR. DEPUTY CHAIRMAN : Silence 

please. I am giving one minute to him. Lei him 
finish saying whatever he wants to say on the 
Preamble. 

MR.     DEPUTY    CHAIRMAN :    You 
started the game.   They replied and  that is the 
end of the matter.   You come to the Preamble 
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MR.    DEPUTY   CHAIRMAN   :    Your 
time is over. . . {Interruptions) The Minister. 

SHRI PRANAB MUKHERJEE : Mr. 
Deputy Chairman, Sir, so much has heen said 
about political morality. There is no one on this 
side who wiH deny that there is need of creating 
healthy political atmosphere in the country. But 
what I want to say is that the Opposition has 
also an important role to play to build up that 
atmosphere. It has been pointed out while 
discussing the various provisions of the Bill that 
this particular provision is meant for the 
smugglers, anti-social elements, those who are 
listorting the economic forces of the country and 
creating a situation which is practically eating 
up all our developmental efforts. Therefore, it 
would be wrong to bring any analogy with the 
political people there. I feel that some of the 
hon. Members of the Opposition are 
inadvertently giving the same status to smugg-
lers by equating them with political persons or 
political personnel who are detained under the 
MISA in various parts ofjthe country. Therefore, 
I express my inability to accept the amendment 
suggested by Mr. Swamy. 

MR.    DEPUTY   CHAIRMAN    :   The 
question is : 

"6. That at page I, line 4, after the word 
'State' the words 'and also vitiating the poli-
tical morality in  the country' be inserted." 

The motion was negatived. 

MR.   DEPUTY     CHAIRMAN   :   The 
question is : 

"That the Preamble stand part of the Bill." 

The motion was adopted. 
The Preamble was added to the  Bill. 
The Title n as added to ihe Bill.    » 

SHRI PRANAB    MUKHERJEE : Sir. I 
move : 

'•That the Bill be passed." 

[The Vice-Chairman (Shri Yogendra Sharma)

The question was proposed. 

"12 (1) The appropriate Government may at 
any time, direct that any person... " 

in the Chair] 

SHRI   PRANAB    MUKHERJEE : It is 
with everybody.   You  are reading  from the 
Bill. 

 
" ...... detained in persuance of a detention 

order may be released for any specified  per-
iod either without  conditions or  upon such 
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[Shri B. S. Shekhawat] conditions specified 
in the direction  as  that person accepts, and 
may, at any time, cancel his release. 

(2) In directing the release of any person 
under sub-section (1), the appropriate Gove-
rnment may require him to enter into a bond 
with sureties for the due observance of the 
conditions specified in the direction. 

(3) Any person released under sub-section 
(1) shall surrender himself at the time and 
place, afd to the authority, specified in the 
order directing his release or cancelling his 
release, as the case may be." 

'•(4) If any person fails without sufficient 
cause to surrender himself in the manner 
specified in sub-section (3) he shall be puni-
shable with imprisonment for a term which 
may extend to two years, or with fine, or with 
both." 

 
SHRl    SARDAR    AMJAD ALI :  How 

does the question ot' bail  come in   under   the 
provisions of this Bill? 

THE VICE-CHAIRMAN (SHRl YOG-
ENDRA SHARMA) : Sardar Arnjad Ali. no 
cross talk pleage. 

SHRI B. S. SHEKHAWAT : Clause (12) 
permits the Government to release any detenu. 

SHRI SARDAR AMJAD ALI : That is 
parole agreement and it is always provided in 
the preventive laws. 

"If any person fails withoul sufficient 
cause to surrender himself in the manner 
specified in sub-section (3), he shall be puni-
shable with imprisonment for a term which 
may extend to two vears " 
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SHRr N. H. KUMBHARE : Sir, the 
interpretation given by my hon. friend is not in 
accordance with the provisions. Sir, the 
provision relating to the cancellation of bonds 
as I understand from this, is : "At any time 
cancel the release." Here, the Government has 
retained the power to cancel the release. If the 
person who is released has done anything 
contrary to the bond, then he is subject to 
punishment by the court. None the less, the 
Government has the power to put hin upder 
detention-   There can be no problem. 

SHRI SARDAR AM/AD ALI   :  Sir, the 
legal interprjtatio I as was being placed before us 
by Mr. Shekhawat is  not correct   because he is 
under the impression that a man, before he is put 
behind the  bars, can be released on parole.   
That is not the position.    In preventive laws, a 
man can lake advantage of parole only when he 
ts inside the prison.   Then only he can take that 
particular advantage.   Now Section 7, as it 
stands in the Bill contemplates, ia my opinion, 
that when an order has been passed by the 
Government that certain individuals  have to be 
kept   under  detention in accordance with the 
provisions of this Act. and if the man is  not 
available and is  absconding himself, then in that 
case, how you get hold of him is prescribed  
here.   Then you  have to go through certain 
procedures and those are enumerated in the 
Criminal Procedure Code. That means, the point 
is whether a bailable or non-bailable warrant has 
to be given.   Here, a non-bailable warrant has to 
be given.   In this particular provision, there is  
sub-clause (2),   where it has been said that it is 
a cognizable offence. As far as the Schedule is 
concerned, where the offence is a congnizable 
one,  the punishment prescribed is two years or 
more than two years of imprisonment,  and the 
offence should  be treated as a non-bailable one.    
Therefore in this ctse.  a  non-bailable warrant   
has to  be issued in order to book that individual 
who is absconding from the detention order.  
There is no question    whether the man should 
be given a bail or not.   And this is a penal 
provision 

only in that though the warrant of arrest has 
been issued and if the man is not available, 
then this is the additional punishment. Rather 
you could very Well say that it is redundant, 
that you are raking a man to task twice. But, 
here, there is no loop-hole as he is thinking. I. 
believe that there is no scope to think that this 
is a loop-hole in the Bill. Perhaps, this is an 
improvement on the Code of Criminal 
Procedure, and it is required for preventive 
detention. 

SHRl N.H. KUMBHARE (Maharashtra) 
Sir, I just want to make a submission. 

 
SHRI PRANAB MUKHERJEE : Sir, 

how long will he speak? He was the mover of 
the Resolution and he replied to (he motion 
and if only one man goes on speaking in the 
third reading, it is not proper. Let others 
speak. 

•'Supreme Court holds peaceful protest a 
wholesome weapon.'' 

"One of the grounds of detention was that 
the petitioner was instrumental in passing a 
resolution by the students of Bihar to start a 
Gujarat type of agitation'. This ground was 
vehemently criticised by the counsel for the 
petitioner as being vague. While the State 
of Bihar considered thai il had a specific 
meaning, Justice Chandrachud observed 
that 
'but frankly' we are unaware of true conno 
tation of Gujarat type of agitation
_________________________________ t
he 
court will see if any court ----- ". 
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SHRl PRANAB MUKHERJEE : Sir, the 
only point which I want to make out is this. It is 
an ordinary provision in a preventive detention 
Act; it is nothing more than that. And the only 
thing which has been added is. if somebody 
violates the zation attached to the release on 
parole, he may be penali- 



 

[Shri Pranab Mukherjee] sed also by a 
sentence to be extended to two years. It is 
nothing more and nothing less. And I do not 
feel that there is any loophole so tar as the 
construction of this darticular clause is 
concerned, and it is in absolute conformity 
with the normal practice of at,y other preven-
tive detention Acts, and it is in conformity 
with the provisions of ths Bill. Therefore. I 
do not feel that there is any reason for appre-
hension as suggested by Mr. Shekhawat or by 
other hon. Members. 

So far as the general remark's are 
concerned I have already replied to them in 
detail while discussing the various points 
raised by the hon. Members. It is not a black 
Bill; It is an ordinary piece of legislation 
which takes care of the smugglers who are 
distorting the economy and preventing the 
general economic development of the country 
by and large. 

 
I 1/ this stave, some hon'ble Members left the 
Chamber) THE VICE-CHAIRMAN   (SHRI   
YOGENDRA SHARMA) : The question is : 
-That the Bill be passed.'" The motion was 
adopted. 

STATEMENT BY MINISTER RE. 
WITHDRAWAL OF NOTICE FOR 
INDEFINITE STRIKE IN COAL 
MINING INDUSTRY 

IHE VICE-CHAIRMAN (SHRI YOG-
ENDRA SHARMA) : Mr. Pant will now 
make a statement. 

THE MINISTER OF ENERGY (SHRI K. C. 
PANT) : As hon. Members are aware, a 
comprehensive revision of the wages in the 
coal industry was last made in August, 1967 on 
the basis of the accepted majority recommend-
ations of the Central Wage Board for the Coal 
Mining Industry. After the nationalisation of 
the indutsry, at the instance of the Central Go-
vernment, a joint bipartite negotiating Commi-
ttee consisting of the representatives of the 
Cential trade unions and the mangements of the 
coal producing companies was set up in August, 
The Committee lias been holding its 
deliberations since then. I am happy to report 
that the Committee has now reached an agree-
ment. In view of this agreement, the trade 
unions have withdrawn the notice for an indefi-
nite strike in the industry with effect from the 
16th December, 1974. 

6 P.M. 

The agreement will benefit about 5' lakh 
workers in the coal indus! 

Members will appreciate the strategic posi 
tion that the coal industry occupies today in 
the country's economy particularly in the con 
text of the energy ais
 nationalisatio
n 
the Government has assumed direct responsi 
bility for a massive increase in coal production 
from the level of 78 million tonnes in 1973-74 
to 135 million tonnes by the end of the Fifth 
The trade union leaders have assured 
me that with this agreement the workers will 
give of their best and co-operate fully in raising 
coal production and productivity. I welcome 
this assurance. 

SHRl SUBRAMANIAN SWAMY (Un 
sh) :   On a point of order.   This was not 
a part of the Agenda.   It is nowhere stated 
that he will make  a statement.   The Minister 
cannot come at the last minute and make  a 
statement.   I think we should be given an op- 
i lity to speak on this. Some time has to be 
given because this is a very important subject. 

THF. VICE-CHAIRMAN (SHRI YOGE-
NDRA SHARMA) : The Minister can make a 
statement.   The House stands adjourned  til! 
11 A.M. tomorrow. 

louse  then adjourned  at two 
minutes past six of the clock till eleven 
of the clock on Thursday, the 12th De-
cember, 1974. 
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