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I also beg to lay on the Table :—

I. A copy each (in Hindi) of the fol
lowing Reports of the Comptroller and
Auditor General of India tor the year
1970-71, under clause (1) of article 151
of the Constitution:—

(i) Union Government (Commercial)
Part VII—Indian Oil Corporation Limned
(Marketing Division).

(i1) Union Government (Commercial)
Part VIII—Modern Bakeries (India)
Limited.

(iii) Union Government (Commer-
cial) Part IX—Hindustan Photo Films
Manufacturing ~ Company  Limited.
[Placed in Library. See No. LT-8477/74
for (i) to (iii)]

II. A copy (in Hindi) of the Report
of the Comptroller and Auditor General
of India, Union Government (Commer
cial) 1973—Part 1—Introduction, under
clause (1) of article 151 of the Consti
tution. [Placed in Library. See No.
LT-8478/74]

OBJECTION TO LAYING OF PRESI-
DENTIAL ORDER SUSPENDING THE
RIGHT TO MOVE COURT \WITH RES-
PECT OF DETENTION MADE UNDER

MISA

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS, DE-
PARTMENT OF PERSONNEL AND
ADMINISTRATIVE REFORMS AND DE-
PARTMENT OF PARLIAMENTARY AF-
FAIRS (SHRI OM MEHTA) : Sir, I beg to lay
on the Table, under clause (3) of article 359 of
the Constitution a copy (in English and Hindji)
of the order (Interruptions) G.S.R. No.
659(E), issued by the President on the 16th
November, 1974, under clause (1) of article
359, suspending for a period of six months or
the period during which the Proclamation of
Emergency is in force, whichever period
expires earlier, the right to move any court
with respect to orders of detention made under
section 3(1)(c) of the Maintenance of In-
ternal Security Act, 1971, as amended by
Ordinance No. 11 of 1974. [Placed in Library.
See No. LT-8481/74]

SHRI RABI RAY (Orissa): On a point of
order. ..

MR. CHAIRMAN: It has to be laid on the
Table of the House. After that . . .

SHRI RABI RAY: It is unconstitutional.
He is committing an unconstitutional act.

MR. CHAIRMAN: Under the Constitu-
tion, it has to be laid on the Table of the
House . ..

(Interruptions)

SHRI SUBRAMANIAN SWAMY (Uttar
Pradesh): Sir, I would like to quote Rule
29(2) here:

"Save as otherwise provided in these
rules, no business not included in the list
of business for the day shall be transacted
at any meeting without the leave of the
Chairman."

Sir, I think I have every right as a Member
of Parliament to expect the Chairman to give
some prefatory remarks as to why this thing
has to be laid, why this Presidential Order has
been passed when the Parliament is in session
particularly when the matter could have been
brought in here on Monday. As a Member of
Parliament I would like to know from the
Chairman why he is giving permission to Mr.
Om Mehta to lay this paper on the Table.

MR. CHAIRMAN: Permission was sought
and given to afford an opportunity to the
Members to express their views.
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AR A F FT0 FY, I AT FT AA-
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SHRI S. S. MARISWAMY (Tamil Nadu):
Mr. Chairman, it is really a pity that the
Government does not treat Parliament with
the respect that is due to it.
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[Shri S. S. Mariswamy]|

As early as February 1974, I made a revelation
in my speech about one ship that came to
Bombay to unload contraband cae to worth 2
or 3 crores of rupees. The then Finance
Minister, Mr. Ganesh, got up and said that he
was not aware of it and that he would make
enquiries. When he met mc in the Central Hall
a few days later, he confirmed my report and
said that action was being taken. We are stil!
to hear as to what action has been taken. The
people, Captain and others, who brought the
ship were taken to a five-star hotel in Bombay.
They were entertained lavishly. Later on, they
were taken around in a big limousine. So,
these types of things are happening in the
country.

Ever since the Second World War, these
smuggling activities are on the increase and
the Government did not take any action so far.
We have been crying hoarse that some action
must be taken. Now, some action has been
taken fortunately. But it is a half-hearted
action. Most of the people who had been taken
to the courts were released immediately
because the orders were not carefully worded
and full attention was not paid when the
charges were made. They could not formulate
a simple order with all the vast machinery and
the Legal Department. Therefore, such things
are happening not because or any lacuna in the
law but because of the unwillingness on the
part of the Government to take stringent
action.

Furthermore, I have a feeling that the
Government is not prepared to put the big
smugglers in the dock because they are afraid
that they will reveal something which will be
inconvenient to them.

Sir, I was told by my colleague that one
evening at 8.30 P.M., all the Opposition
Leaders were called to the House of Mr.
Raghu Ramaiah. They assembled at 9.00 p.Mm.
They were told that a decision had been taken
in the Cabinet. When they said that they could
not accept it, they were asked to go and
they issued the orders

[RAJYA SABHA]
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the next morning without even telling the
Opposition Leaders that they were going to
issue the orders.

SHRI RABI RAY: We demanded the text
of the order.

SHRI S. S. MARISWAMY: It is a very
cheap tactic for a party with such vast history
behind it. If they want to consult the
Opposition, they should consult them and take
their advice. It was a mere formality to show
that they had consulted the Opposition. This
shows bow undemocra-cratic and arrogant this
Government is. The people are already awake.
The day is not far off when the people would
teach a lesson to this Government. We are af-
raid that this draconian measure would be
used against political opponents. We are
hundred per cent sure that a day would come
when most of the people whom you see on
that side will be behind the prison bars.
Suppose, a suspicion is cast on an innocent
man. It would be difficult for him to remove
that suspicion. I would say that we are not
prepared to give these powers to the
Government. If the Government wants to be
very strict so far as the smugglers are
concerned, they can pass stringent orders and
then take action. So far as our party is
concerned, we are in favour of taking strong
action against the smugglers. But we are not
prepared to give the Government these
draconian powers.

DR. Z. A. AHMAD (Uttar Pradesh): Sir, as
you have given an opportunity to other parties
and groups to put forward their point of view
on this question, we would also like to put
forward our point of view. Sir, nobody would
be happy at the withdrawal of the fundamental
rights even in a limited way because the
fundamental rights are fundamental rights.
They have to be preserved and they have to be
safeguarded. And, therefore, Sir, our Party has
always consistently opposed the use of MISA
and DIR which curtail the fundamental rights
of the people. And we
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have opposed the continuance of emergency.
On that point, there is no confusion. We have
even said that these young men and women
who are accused of being Naxalites should be
brought before the court of law and tried.
Why are you putting them behind the bars
without trying them ? None the less, the
Government has continued to use these laws
against political persons, against persons
whose activities they consider to be
undesirable. While opposing the use of MISA
against political persons, we have demanded
at the same time that MISA and DIR should
be used effectively and ruthlessly against
those who are indulging in economic crimes,
against those who are responsible for
starvation, for hoarding, for blackmarketing
and for smuggling, and who are actually
destroying our whole economic set-up. We
have demanded: Why the Government did not
move on that point ? Today, the Government
has moved, and we are not afraid of saying
that it has moved in a limited way and in a
correct direction. It is a correct direction. Mr.
Mariswamy said that he is against smugglers.
Now, the smugglers are cleverer than Mr.
Mariswamy or anybody else. Can you catch
hold of Mastan ? There is nothing in his
name. Can you catch hold of all those big
guys who are running a chain of smuggling
on the coastal line of India ? It has become a
fine art, and in the court of law, it can never
be proved. It would be difficult to prove. All
honest, democratic people are against them,
and say let them be behind the bars. We
cannot excuse them. They are a different
category. They are the destroyers of our
economy. They are the killers of our people.
Therefore, Sir, our contention is this.

SHRI N. G. GORAY (Maharashtra): May
I put a question ?

DR. Z. A. AHMAD : Please let me say. I
am not going to answer your question . . .
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(Interruptions)

SHRI BHUPESH GUPTA (West Bengal):
Bhupesh Gupta stood up and pleaded that not
only there should be a law but com-
prehensive measures should be brought out in
order to arrest their patrons, their political
patronages.

DR. Z. A. AHMAD: Sir, I have only this to
say. Our demand has been this that not only
the laws should be enacted in order not to
allow them to get out but there should be
stronger laws to confiscate their properties,
their benami properties, and stronger laws in
order to expose the patronage that they have
in the administration, and the political
patronage. Their abettors and their supporters
should also be exposed. Therefore, a proper
machinery has to be set up in order to put an
end piracy, not only the administrative machi-
nery should not only arrest these people but
also confiscate their property. And all the
means should be employed to expose the
conspiracy that is there. In that conspiracy,
not only the administrative machinery but
also important political patrons and
personages are there. Then only, will you be
able to tackle it. I would not mind bringing
someone who wants to speak out. Let them be
brought before the court of law; let them
speak out; we are not going to prevent
anybody. Btit please do not become their
protectors by saying that the fundamental
rights. . .

(Interruptions)

SHRI S. S. MARISWAMY: You want to
protect them

(Interruptions)

SHRI RABI RAY:
with the Government.
protect the smugglers.
misinterpret us.

He cannot but side
Nobody is here to
He has no right to

{Interruptions)

SHRI N. G. GORAY: Is it not that Mr.
Bhupesh Gupta said in the meeting. . .

DR. Z. A. AHMAD: Let there be a clear
provision about this, to smash out this. .
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(Interruptions)

SHRI S. S. MARISWAMY : He went and
defended Haji Mastan.

DR. Z. A. AHMAD: Therefore we demand
that a consolidated law should be provided for
dealing with economic crimes of various
categories and that law should be brought
before Parliament and enacted ', by Parliament
so that we have a powerful instrument in our
hands in order to crush | this curse that has
afflicted our country.

o WEE Tt (3T wia) o Savda
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A S AT TEH TEE T @1 AR e
wafad & sgar <wat § & ag aga aan
& fawwr we g www wa g, a1 faw s
TTEN THTI T 5 OIAR 0 W= F 8
oAl A9 &) W s ) § oW s
W1 WA 9% T 97 19 fAa fasie s g
Fife #ga &1 w1 49 ¥ ag uwm afaw
o 21 fam aw § A oww 2, SE A
T AT 6T g FaifE T e & afa-
fafay & siw m7 #fear & wfafafa & oy
fam ea & a¢ 35 fem &7 wgr s @
OF A g A TH W R AEET g, SWEr W9-
wia w0 § A sEifas # gaer fadw
FEAl E |

SHRI C. K. DAPHTARY (Nominated): Mr.
Chairman, Sir, may I say a few words not from
the point of view of any party but from the
point of view of an ordinary citizen towards
Fundamental Rights that are very much at stake
? The point is, this Order shuts out equally the
innocent person as also the guilty man from
going to the court and getting his liberty. I only
give you one instance of a man who was
charged with smuggling, detained under the
smuggling amendment. Sir, the ground given
in his case was that he had smuggled
something in 1961 and. therefore, in 1974 he
was detained because it was thought that he
was likely to smuggle again. The court rightly
let him off saying that this was too far off, too
irrelevant because if a man does something, in
1961 he cannot be suspected for the same thing
in 1974 and detained without any trial. This is
only one instance. There is another instance
which 1 would like to mention in this House,
and that is under the MISA, without the
smuggling part of it; a man who was a petrol
dealer was detained on the ground of selling
diesal oil to a number of people without giving
the name and address of persons on the cash
memo. That was a term of his licence but the
licence had been altered there was a general
order doing away with this particular
requirement of giving name and address of the
person I on the cash memo.
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[Shri C. K. Daphtry]

That was six years ago. Six years later he is
detained on the ground that he had issued
forty cash memos without names and
addresses. Who made the order? The order
was made by the District Magistrate. The
unfortunate part about the administration of]
these Acts is that very often the administration
is left in the hands of minor officials and in
this case the District Magistrate made the
order, I am sure, not on his own initiative but
on the telling and the word of someone else.
Now, the court rightly might have asked: Here
is a man detained by a man who does not
apply his mind to the facts but goes by things
which are non-existent. Now, that man, if he
was a smuggler and detained by reason of his
smuggling in 1961, cannot go to court. He
cannot tell the court: 1 am detained for an
irrelevant matter, for some thing had happened
in 1961, and they thinn I am going :o0 do it
again. Now, Sir, the point is this. It is the
administration of the Act and not the Act itself]
which is bad. The Act itself is good. Every
right-minded citizen will say that smuggling is
a heinous offence, an offence which ought to
be suppressed in every possible way, but not
by roping in everyone who may be suspect, by
some minor official. For the personal spite of’
a higher official or political animosity or some
other extranecous reason, if he is detained, he
has no remedy whatsoever of telling the court:
Look, I have been detained under something
which is totally irrelevant and totally non-
existent. I can show it to the court and yet [
have been detained. Now, the matter is easily
solved, not by an order of this kind which bars
everyone from going to court and deprives
him of the Fundamental Rights but by
amending the Act or as the learned hon.
Member said by bringing forward a
comprehensive legislation for dealing with
smuggling and giving proper safeguards to
people to go to court in limited cases. If the
ground is irrelevant, the Constitution provides
certain safeguards. He must be given the
grounds. He must be given such particulars as
can be safely given. He has a right to represent
to the Board or the Tribunal against his
detention. The Tri-
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bunal may confirm it. Then, he goes to court.
The court might let him go on being satisfied
that the ground is irrelevant, bad or non-
existent. This order is really a reflection on
the courts in a sense. It is an insinuation that
the courts are wrongly letting off people. The
court is very careful. The courts goes through
the grounds and later they let off people if
they are satisfied that they have been detained
for sumething done by them long ago . . .

DR. Z. A. AHMAD: I suppose they arc
very much in collusion with them and they
are lenient.

SHRI C. K. DAPHTARY: It is possible
that the courts might be wrong as much as the
fact that the District Magistrates might be
wrong. After all, they are human. The courts
also are human. They go into the matter and
according to their conscience they deal with
it. It does not mean because the courts are
sometimes wrong everyone must be Jebarred
from going to court. Tomorrow a man may be
put in d.-icntion on some flimsy ground and
he has no right to go to court. It is totally
unreasonable to come to the conclusion that
the man ought to be detained.

DR. Z. A. AHMAD: It was on a minor
technical ground.

SHRI C. K. DAPHTARY: It is not a
technical ground. If a man has done some-
thing in 1961 and he is detained in 1974 it is
not a technical ground.

DR. Z. A. AHMAD: He has been doing it
all this time.

SHRI C. K. DAPHTARY: No. such
suggestion was made in the grounds given
that anything has happened since 1961. There
are borderline cases where the courts might go
wrong or the courts may be right. Every case
is looked into with care. Therefore, my
submission is that this order was totally
unnecessary. It can be got over by giving
instructions to minor officials to do the thing
with care and circumspection or vest the
power to detain in the hands
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of some higher authority who can bring a
mind to bear on the subject and who has no
prejudice. As it is very often today a man is
detained under MISA merely because a minor
official has a grudge against him. Therefore,
he is detained. I am not against taking action
against smugglers.

And I am not referring to every case under
the MISA where a man is detained on a
ground, totally flimsy; The District Magistrate
issues the order and he is detained. Unless he
goes to the court, he has no way out. This
prevents him from going to the court. The
case I put to you was, the licence was altered,
telling him he need not give the names and
addresses of the purchases in the cash memos;
six years later, after that amendment is passed,
he is put in detention. This is a flagrant case.
That can be avoided by putting the power into
the hands of the right people; or you make
each case to be confirmed by some superior
authority who is prepared to put his mind to
the facts. We are as much against smugglers
as anyone else. But you take the risk under
this order; you give liberty to people to detain.

DR. Z. A. AHMAD: No liberty.

SHRI C. K. DAPTHARY : And vet he has
no remedy whatsoever; I would rather thit two
smugglers should get off than one innocent
man should be detained.

SHRI MAHAVIR TYAGTI: It is worse than
even the Rowlatt Bill.

SHRI K. CHANDRASEKHARAN (Ke-
rala): Nobody wants to support the smuggler
and smuggling has got to be stoppec" in this
country one day or the other. But it is a fact
that smuggling had continued over the years
and has risen to such large proportions that a
parallel economy was being created in the
country. It is good; it is heartening that
Government took certain steps to see that
smuggling was no longer a trade in this
country. But, certainly, Sir, in the name of
smuggling and with a view to preventing
smuggling, the freedom of the citizen of this
country can-
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not be tampered with, and that is what is
being done by the present laws and the
present Order.

Sir, the Socialist Party is completely
opposed to preventive detention including
detention under the Maintenance of Internal
Security Act. Therefore we oppose any
amendment to that Act by which preventive
detention could be continued and enlarged.
We oppose the Presidential Order that has
been issued today for the furtherance of
preventive detention.

Sir, why has smuggling gone on in this
country and who encouraged the same? I do
not want to go into the history or the details
thereof. But with your permission I would
like to say one thing about what has happened
with regard to alleged smuggling and alleged
smugglers in my home district of Cannanore
in North Kerala. A Congress House is coming
up in Cannanore today. And it is said— it is
an open secret in the Cannanore District—that
the entire thing was financed by one of the
smugglers from Kasaragode, who is under
detention, and there is a lot of gossip going on
as to what has happened to the amount which
has been contributed by him. But, Sir, the
question is that the Government nnd the
politicians—rather the politicians belonging to
the ruling party—have encouraged these
smugglers, and the position is, we have come
to a stage in which the entire country is
having smuggling one way or the other.

The immediate reason for issuing the
Presidential Order is stated to be the inter-
vention of three or four of the High Courts of
this country in releasing some of these
detenus. Facts have been given that 579
people have been arrested and detained so far
for alleged smuggling or for alleged handling
of what is popularly called the tube money
and that 20 of them have been released. But
twenty of these have been released not on the
basis of any defect in the law, not on the basis
of any invalidity or illegality of the law but on
the ground that most of these orders have
been absolutely faultily prepared. And the
fault lies with whom?
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SHRI SUBRAMANIAN SWAMY : May I
raise a point of order? Mr. Om Mehta, the
Minister of Parliamentary Affairs, laid the
Order, and on that basis you allowed the
Leaders of the Opposition Parties to state their
position. You are allowing another Member
of the ruling party to speak. I do not mind.
But you should allow me also to express my
opinion.

MR. CHAIRMAN : No, no. We have had a
round of discussion.

SHRI SUBRAMANIAN SWAMY : Under
what rule you are allowing him? It is a very
important thing. Why is it that you are
allowing him to speak? The usual procedure
is that the Minister places on the Table of the
House a statement to express his position.
Under what authc rity you are allowing him to
speak? Then I would also like to speak.

MR. CHAIRMAN : You have spoken
sufficiently. The Chair will have to give equal
opportunity to all. You have given
opportunity partywise.
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(Some hon'ble Members left the Cham-
ber)
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SHRI K. CHANDRASEKHARAN : The
fault lies to a large extent with the State
Government and the subordinate offices. As
Mr. Daphtary rightly put it, officers not even
at the District Magistrate's level in my State,
officers of the revenue divisional officers
levei, Deputy Collectors, have been given
authorisation to issue orders of preventive
detention under the amended MISA. And it is
these orders in some of the States that have
been termed by the High Courts as defective. |
charge the Government and the governmental
officers with collusion with some of these
alleged smugglers for preparing these faulty
orders. See 137 that has led to the present
state of affairs.

MR. CHAIRMAN : Please conclude.

SHRI K. CHANDRASEKHARAN : I am
concluding. I only say that the emergency is
being misused and exploited for the purpose
of issuing the present order. There is
absolutely no justification to have the
emergency or continue the emergency and yet
the emergency is made capital of for the
purpose of issuing the present order. The
present order is certainly to make scapegoats
of alleged smugglers for the failure of the
Government in the economic field. I submit.
Sir, that for once the issuance of the Pre-
sidential Order negates the rule of law
completely in this country. Therefore, Sir, for
once the prosecutor and the judge have
become one. It is a very bad thing so far as the
future of democracy is concerned.  Thank
you.

MR. CHAIRMAN : Mr. Raju.
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ber)
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SHRI V. B. RAJU (Andhra Pradesh): Mr.
Chairman, Sir, some of the Opposition parties
would like to make politics out of it. In fact,
when they had their say, Members on this side
heard them very patiently; nobody interrupted
them. They should have the patience to hear
what the Congress Party has to say in the
matter.

Sir, every situation demands a particular
type of action suited to that occasion. Now the
question is whether the Opposition does
realise that there is a very difficult situation
that the country is facing. I have heard the
Opposition say a dozen times or even more
that the Government has been very soft to
these unsocial elements who have commited
economic offences. They were even taking
names. Now they say that a man is honest
until he is proved in the court to be guilty. But
1 can take the records and show that some of
the Opposition parties have taken names and
said that these were the offenders, that these
offenders are known to everybody and why
action was not being taken. That was the
accusation levelled against the Government
and the Congress Party continuously for the
last one year or one year and a half.

Sir, now let us understand the situation.
What has the Government done here? When
the law is insufficient, should not the
Government, in order to discharge its duties
and responsibilities, take the help of the
Constitution? What for is the Constitution? I
want to ask. When the law is insufficient,
should the Government with folded hands say
"We are helpless"'?

Then we talk about courts. We have got the
greatest respect for the courts. But could this
country go on enjoying the luxury of litigation
while the common man is suffering ? Should
we be satisfied by merely explaining to him
the niceties of law?

Now the ultimate scapegoat is the small
officer, the District Magistrate. We say the
small officer is irresponsible, he has his likes
and dislikes. We are attributing motives.
Can an administration run, can
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a Government run. if you suspect from the top
to the bottom that everybody is dis-nonest and
only the Opposition leaders, wtio make
accusations, are honest'! Ultimately it is this
administration which has 10 run even if the
Opposition parties come to power. As it was
already said, we should not go into mere
technicalities. The hon. Member, Shri
Daphtary, has just quoted one or two cases
about 'proximity'. Should we take shelter
under legal niceties, that it was reported only
in 1961, that one was guilty of doing a bad act
and meanwhile there has not been any report,
he has not been caught and he has noi been
convicted and now you detain him ? Shri
Daphtary knows that this is to prevent a man
from acting wrongly. It is not being done
because he has done something. It is
suspected that he is going 'o do something.

SHRI C. K. DAPHTARY : Let
say so.

him

SHRI V. B. RAJU : You are saying that the
law must be strengthened, must be made
perfect, must be tightened. We the courts. We
arc not blaming the courts. They have their
subjective attitude and the Judges differ
themselves.

SHRI HAMID ALI SCHAMNAD tkeivla)
: Can a person be punished for thj same
offence twice?

VPRI V. B. RAJU : Don't go into te<~h-
nicalities. As 1 said, the situation needs a
remedy of a particular type. The Government
had to take recourse to article 359:1). Why
was this particular article ire 1j orated in the ,
Constitution? For what purpose ? Wc must be
very clear about it. Can there be a more
serious situation than this? To-day there is no
insecurity to the country from outside. If there
is any insecurity for the country, it is only
from within, because of the unsocial elements
who commit economic offences, who are
suspected to be corrupting the administration
and politics also. Should we merely say with
folded hands that we are helpless?
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SHRI KALYAN ROY  (West Bengal):
The best legal brains are defending them.

SHRI V. B. RAJU : I do not want
to attribute motives. The Opposition par-
tics have had their say. But on one
thing I appeal to the Opposition. They
are not to oppose everything. They
should discriminate between what is
good, what the people want and what is
bad. Let the Opposition leaders go into
the contryside and find out what is hap
pening. Sir, the prices of certain commo
dities have actually collapsed. I can
give instances. From Bombay to Hyde
rabad, to carry smuggled goods, a truck
was charging Rs. 3,000. Now, after this
strong action of the Government, they
are afraid of smuggling goods. There
are not people even to engage it for
Rs. 800 to-day. The lorries and trucks
refuse to take these goods now. What a
pshychological change has come about in
this country as the Govt, have acted firmly?
The Opposition wants actually to stop the
Government from acting firmly. It is
time that they stand by the Government.
Opposition parties should have claimed
credit for this firm action by the Gov
ernment. But instead of claiming credit,
they now speak in favour of smugglers
and want to take excuse of courts. We
are not disrespecting courts. Govern
ment have acted within the bounds of ar
ticle 359(1) of the Constitution. What
more can be done? It is said that this
is a black Bill like Rowlat Act and so on.
They said that never such a thing has
happened before.

When the Constitution was not sufficient
to meet the situation, we have amended it.
We have amended the Fundamental Rights.
We have amended article 31. Even at that
time we heard the same speeches that
Government was acting in a dictatorial way.
If the Government was acting in a dictatorial
way. If the Constitution cannot help us, if
the law cannot help us, what do you want
the Government to do? Government is
act-
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ing in the manner in which people want
lhem to act. They are putting down eco-
nomic offences. Still our learned Shri
Daphtary is saying that you have got to
prove it in the court . . .

SHRI C. K. DAPHTARY : I did not say
that. Detain them on proper grounds.

SHRI V. B. RAJU : What is proper?
Government have behaved properly and
within bounds of the Constitution. Do you
say that article 359(1) should not have been
there? The fathers of the Constitution had
visualised such a situation and that is why
they have provided this article. Government
have made use of it. They have not done
anything unconstitutional. This is not a
disrespect to the courts. It is the bounden
duty of the Government to stand by the
common man and see that economic
offenders, whoever they are, smugglers or
black-marketeers or hoarders or connivers,
are dealt with firmly under executive
action.

MR. CHAIRMAN : Let us take up next
time.

SHRI OM MEHTA : We have been
accused of inaction so many times . . .

MR. CHAIRMAN Why are you
speaking? Do you want to say something?

SHRI OM MEHTA : Yes, because so
many charges have been levelled against us.
Therefore, I would like to say something.
We have been accused of inaction whenever
the issue of smuggling has come up in the
House. They have been telling us that
Government is net doing anything. When
we do something, again they accuse us.
When we amended the MISA and arrested
them they said we did it to get money.
When they were released by the courts, they
accuse us and say that we are releasing them
taking money from them. We would like to
be guided by you on this . . .
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Whenever we want lo do anything against the
smugglers they want to offer one excuse or
the other and always want to defend the
smugglers in one form or the other, sometimes
taking shelter behind the Constitution and
sometimes  taking shelter behind tho
fundamental rights. Sir, as has been rightly
pointed out by Mr. Ralii Or. L. A. Ahmad, you
know why this has been brought forward.
Why have we brought lorward this? It is
because a number of smugglers have been
released by the courts on the plea that the
grounds furnished to tKcem are not sufficiently
precise and specific and proximate. Given the
nature of smugling, it is necessary to ensure
that the smugglers are not let off on technical
grounds or for lack of information. It is well-
known they also known ;.nd Mr, O. P. Tyagi
also knows that the smugglers have yot the
best resources and they can engage the best
lawyers in the country and when the best legal
advice is available to them in the courts, on
some courts, on some technical ground or on
account of some minor flaw, they let them off

(Interruptions)

SHRI KALYAN ROY : I want to know
one thing from you. Mr. On Mehta. Mr. A. K.
Sen. a member of the Cong-less party in the
Lok Sabha has been defending the smugglers.
Why don't yot; expel him?

SHRI OM MEHTA : That is a different
thing.

SHRI SUBRAMANIAN SWAMY
Sir, I wanttoask. ..

SHIH OM MEHTA : What we want to do
with him is our party line- What we are going
to do with him is our party affair. But [ may
tell you that this thing has been done with the
best of intentions
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[Shri Om Mehta.]

and, as has been said ecarlier also, ihe
scope of this Notification is quite limited.
It is extremely limited. The order sus
pending the rights to move the courts is
limited to those against whom action has
been taken under the Maintenance of In
ternal Security Act, 1971, as amended by
Ordinance No. 11 of 1974, and this Ordi
nance inserted a new clause under
Section  3(1 He) of the  MISA.
The new provision relates to detention of
persons with a view to preventing a person
from smuggling, dealing in smuggled goods
or engaging himself in activities prejudicial to
the conservation of foreign exchange and the
order made by the President under article 359
does not extend either to the other cases of
detention under the other provisions of the
MISA or any other action taken under the
DIR or any other law. The order is also limi-
ted in duration, that is, it is for a period of six
months or until the revocation of emergency,
whichever may be earlier. The order is
intended to achieve the objectives of the anti-
smuggling drive of the Government and I
would also like to add that it is under the
consideration of the Government that to fight
this malady of smuggling a comprehensive
legislation be brought forward before the
Parliament and enacted ...

I Interruptions)

SHRI N. H. KUMBHARE (Maharashtra) :
Sir, r would like to know how long it will
take.

(Interruptions)
SHRI BHUPESH GUPTA
only thing is. ..

SHRI SUBRAMANIAN SWAM* : Sir, |
wanted to speak; but he is speaking now.

MR. CHAIRMAN : One at a time, pbase.

SHRI BHUPESH GUPTA : As far as we
are concerned, these smuglers should not be
let off and should not be allowed to get out
of the jail ,<n an" ground.

Sir, the
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Those when you have arrested, you have to
keep them. But this opportunity sAouid also
be utilised for bringing ton
comprehensive legislation.

SHRI OM MEHTA : I have »aid about
that.

SHRI BHUPESH GUPTA : Meanwhile,
now that you have been armed with the law
and since you have assured that it will not be
applied against ethers, why not go against the
patrons of the smugglers, the political
elements, whether they belong to this side or
that side? Whether they belong to this side or
that is not the point. Why not go against those
top officials who have been helping them, the
Governors, the ex-Governors, Ministers, the
ex-Ministers and other* whether they belong
to the Congress (O) or the ruling party, and I
am not bothered about it at the moment. You
have the dossier and now you have got the
chance, Mr. Om Mehta, to do that. Go against
them. Why not do it against such big people?
If you arrest them and put them in jail, your
bona fides in this matter will also be
established. Besides, I would also request you
to do one more thing now that you have
promised a comprehensive legislation in this
regard. This is going to be only for six months
and after six mon'ris the«e net-'e ™"\ *" out
and we do not want them to be out. Therefore,
bring forward the law and, secondly, try to put
as many as smugglers as possible on public
trial.

1 know the difficulty involved in it. But it is
for you to go through the papers, sift the
evidence and bring them to trial, so that their
connections and their ramifications are
exposed in the interest of intensifying the
drive against the smugglers.

Finally, Sir, one thing I have to make clear.
Much has been said about this because
sometimes things are said in a long way. At
that very meeting we told that we were not in
favour of a single smuggler being released.
We were as-
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surcd that full measures would be taken. It is
a good thing. All that we now want is that you
follow up your assurances by proper action.

SHRI SUBRAMANIAN SWAMY : Sir,
three and a half speakers from the ruling
clique have spoken—Mr. Ahmad, Mr. Om
Mehta, Mr. ..

(Interruptions)

SHRI KALYAN ROY : Smugglers should
also get an  opportunity to
speak . ..

(Interruptions)

SHRI SUBRAMANIAN SWAMY : 1 just
want to bring to your notice the fact that we
have reached a crucial stage. You have not
only allowed the Minister to make a complete
statement but you have also allowed another
member of the ruling party to make a
statement. I will take just a couple of minutes
to make a small point, if you permit me . .

(Interruptions)
SEVERAL HON. MEMBERS : No.
no...

(Interruptions)

SHRI SUBRAMANIAN SWAMY : On a
point of order . . . (Interruptions). I as a
Member seek your protection. I have a right to
know from you, for future reference, on what
basis you allowed so many members of the
ruling party to speak, when you have allowed
only member from this side ? You please
satisfy me on this point. ..

(Interruptions)

MR. CHAIRMAN : There is no difficulty
when all the leaders of the different political
parties are allowed to speak. Similarly, as a
political party it has a right to speak. It is not
the Ministers alone who are to defend. The
members of the party have also as much right
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SHRI OM MEHTA : There cannot be
i discussion on it...
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MR. CHAIRMAN : It is not necessary to
answer this. Let us go to the next
subject.

RE. SUPPLEMENTARY DEMANDS FOR
GRANTS FOR EXPENDITURE OF THE
CENTRAL GOVERNMENT (EXCLUDING
RAILWAYS) FOR THE YEAR

1974-75

THE DEPUTY MINISTER IN THE
MINISTRY OF FINANCE (SHRIMATI
SUSHILA ROHATGI): Sir, 1 seek your
guidance. This has not yet been laid on the
Table of the Lok Sabha. If you permit me I
will lay it here just now...

(Interruptions)
MR. CHAIRMAN: You let it at 5 o'clock

SHRIMATI SUSHILA ROHATGTI: I have
aBill...

MR. CHAIRMAN : Somebody else can do
it. Now, let us go to the Calling
Attention .. .

SEVERAL HON. MEMBERS:
lunch...

After

(Interruptions)

MR. CHAIRMAN: The
adjourned till 2 P. M.

(Interruptions)

House stands



