7% Re Objection to
I also beg to lay on the Table :—
I. A copy each (in Hindi) of the fol-
lowing Reports of the Comptroller and
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SHRI RABI RAY (Orissa): On a point

MR. CHAIRMAN: It has to be laid

Auditor General of India for the year] on the Table of the House. After that . . .

1970-71, under clause (1) of article 151}
of the Constitution:—

(i) Union Government (Commer-
cial) Part VII—Indian Oil Corporation
timued (Marketing Division).

(ii) Union Government (Commer-
cial) Part VIII-——Modern Bakeries (In-
dia) Limited.

(iii) Union Government (Commer-
cial) Part IX—Hindustan Photo Films

Manufacturing  Company Limited.
[Placed in Library. See No. LY¥-
8477/74 for (i) to (iii)]

II. A copy (in Hindi) of the Report

of the Comptroller and Auditor General
of India, Union Government (Commer-
cial) 1973—Part I—Introduction, under
clause (1) of article 151 of the Consti-|
tution. [Placed in Library. See No.
LT-8478/74]

OBIECTION TO LAYING OF PRESI-
DENTIAL ORDER SUSPENDING THE
RIGHT TO MOVE COURT WITH RES-
PECT OF DETENTION MADE UNDER

|

MISA

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS, DE-
PARTMENT OF PERSONNEL AND;
ADMINISTRATIVE REFORMS AND DE- |
PARTMENT OF PARLIAMENTARY AF-
FAIRS (SHRI OM MEHTA) : Sir, T beg to
lay on the Table, under clause (3) of ar-
ticle 359 of the Constitution a copy (in|
English and Hindi) of the order (Interrup- [
tions) G.S.R. No. 659(E), issued by the
President on the 16th November, 1974, un-
der clause (1) of article 359, suspending
for a period of six months or the period
during which the Proclamation of Emer-
gency is in force, whichever period expires
carlier, the right to move any court with
respect to orders of detention made under
section 3(1)(c) of the Maintenance of In-
ternal Security Act, 1971, as amended by
Ordinance No. 11 of 1974. [Placed in
Library. See No. LT-8481/74]

SHRI RABI RAY: It is unconstitutional.
He is committing an unconstitutional act.

MR. CHAIRMAN: Under the Constito-
tion, it has 1o be laid on the Table of
the House . . . : '

(Interruptions)

SHRI SUBRAMANIAN SWAMY (Uttar
Pradesh): Sir, I would like to quote Rule
29(2) here: -

“Save as otherwise provided in these
rules, no business not included in the
list of business for the day shall be
transacted at any meeting without the
leave of the Chairman.”

Sir, [ think I have every right as a Mem-
ber of Parliament to expect the Chairman
to give some prefatory remarks as to why
this thing has to be laid, why this Presi-
dential Order has been passed when the
Parliament is in session particularly when
the matter could have been brought in here
on Monday. As a Member of Parliament
I would like to know from the Chairman
why he is giving permission to Mr. Om
Mehta to lay this paper on the Table.

MR. CHAIRMAN: Permission was sou-
ght and given to afford an opportunity to
the Members to express their views.
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fad 8% & 7 9 WA wmE AmY W
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¥ =g g o .

EE SIS A
.

SHRI S. S. MARISWAMY (Tamil
Nadu): Mr. Chairman, it is really a pity
that the Government does not treat Par-
liament wilh the respect that is due to it.
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{Shri S. S. Mariswamy]

As early as February 1974, 1 made a re-
velation in my speech about one ship that
came to Bombay to unload contraband
cae to worth 2 or 3 crores of rupees. The
then Finance Minister, Mr. Ganesh, got up
and said that he was not aware of it and
that he would make enquirics. When he
met mc in the Central Hall a few days
later, he confirmed my report and said that
action was being taken. We are still to
hear as to what action has been taken.
The people, Captain and others, who brou-
ght the ship were taken to a five-star hotel
in Bombay. They were entertained lavish-
ly. Later on, they were taken around in
a big limousine. So, these types of things
are happening in the country.

Ever since the Second World War, these
smuggling activities are on the increase and
the Government did not take any action so
far. We have Dbeen crying hoarse that
some action must be taken. Now, some
action has been taken fortunately. But it
is a half-hearted action. Most of the peo-
ple who had becn taken to the courts were
released immediately because the orders
were not carefully worded and full attention
was not paid when the charges were made.
They could not formulate a simple order
with all the vast machinery and the Legal
Department. Therefore, such things are hap-
pening not because or any lacuna in the
law but because of the unwillingness on
the part of the Government to take strin-
gent action,

Furthermore, I have a feeling that the
Government is not prepared to put the big
smugglers in the dock because they are
afraid that they will reveal something which
will be inconvenient to them.

Sir, T was told by my colleague that one
evening at 8.30 P.M., all the Opposition
leaders were called to the House of Mr.
Raghu Ramaiah. They assembled at 9.00
P.M. They were told that a decision had
been taken in the Cabinet. When they
said that they could not accept it, they were
asked to go and they issued the orders
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the next morning without cven telling the
| Opposition Leaders thut they were going
| 1o issue the orders.

SHRI RABI RAY: We demanded the

text of the order.

SHRI S. S. MARISWAMY: It is a very
cheap tactic for a party with such vast
history behind it. If they want to consult
the Opposition, they should consult them
and take their advice. It was a mere for-
mality to show that they bad consulted the
Opposttion. This shows how undemocra-
cratic and arrogant this Government is.
The people are already awake. The day
is not far off when the people would teach
a lesson to this Government. We are af-
raid that this draconian measure would be
used against political opponents. We are
hundred per cent sure that a day would
come when most of the people whom you
sec on that side will be behind the prison
bars. Suppose, a suspicion is cast on an
inmocent man. It would be difficult for
him to remove that suspicion. I would
say that we are not prepared to give these
powers to the Government., If the Govern-
ment wants to be very strict so far as the
!smugglers are concerned, they can  pass
stringent orders and then take action. So
far as our party is concerned, we are in
favour of taking strong action against the
smugglers. But we are not prepared to
give the Government these draconian pow-
ers.

DR. Z. A. AHMAD (Uttar Pradesh):
Sir, as you have given an opportunity to
other parties and groups to put forward
their point of view on this question, we
would also like to put forward our point
of view. Sir, nobody would be happy at
the withdrawal of the fundamental rights
even in a limited way because the funda-
mental rights are fundamental rights. They
have to be preserved and they have to be
safeguarded. And, therefore, Sir, our Party
has always consistently opposed the use
of MISA and DIR which curtail the funda-
mental rights of the people. And we
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have opposed the continuance of emergency.
On that point, there is no confusion. We
have even said that these young men and
women who are accused of being Naxalites
should be brought before the court of law
and tried. Why are you putting them be-
kind the bais without trying them ? None
the less, the Government has continued to
use these laws against political persons,
against persons whose activities they con-
sider to be undesirable. While opposing| DR. Z. A. AHMAD: Sir, 1 have only
the use of MISA against political persons, | this to say. Our demand has been this
we have demanded at the same time that ' that not only the laws should be enacted
MISA and DIR should be used effectively | in order not to ullow them to get out but
and ruthlessly against those who are indulg- ! there should be stronger laws to confiscate
ing in economic crimes, against those who | their properties, their benami properties,
ate 1esponsible for starvation, for hoarding, | and stronger laws in order to expose the
for blackmarketing and for smuggling, and | patronage that they have in the adminis-
who are actually destroying our whole eco- | tration, and the political patronage. Their
nomic set-up. We have demanded: Why ; abettors and their supporters should also
the Government did not move on that | be exposed. Therefore, a proper machinery
point ? Today, the Government has | has to be set up in order to put an end
moved, and we are not afraid of saying ( piracy, not only the administrative machi-
that it has moved in a limited way and | nery should not only arrest these people
in a correct direction. Tt is a correct direc- ' but also confiscate their property. And all
tion. Mr. Mariswamy said that he is | the means should be employed to expose
against smugglers. Now, the smugglers are | the conspiracy that is there. In that cons-
cleverer than Mr. Mariswamy or anybody | piracy, not only the administrative machi-
else. Can you catch hold of Mastan?  nery but also important political patrons
There is nothing in his name. Can you 1 and personages are there. Then only, will
catch hold of all those big guys who are you be able to tackle it. I would not
running a chain of smuggling on the coastal ! mind bringing someone who wants to speak
line of India? It has become a fine art, | cut. Let them be trought tefore the court

(Interruptions)

SHRI BHUPESH GUPTA (West Bengal):
Bhupesh Gupta stood up and pleaded that
not only there should be a law but com-
prehensive measures should be brought out
in order to arrest their patrons, their poli-
tical patronages.

and in the court of law, it can never be
proved. It would be difficult to prove.
All honest, democratic people are against
them, and say let them be behind the '
bars. We cannot excuse them. They are
a different category. They are the destroy-
ers of our economy. They are the killers |
of our people. Therefore, Sir, our con-!
tention is this.

SHRI N. G. GORAY (Maharashtra) :

May I put a question ?

€
DR. Z. A. AHMAD : Please let me say. !
I am not going to answer your

question . ., . ‘

(Interruptions)
4

SHRI N. G. GORAY: Is it not that
Mr. Bhupesh Gupta said in the meeting. . .

AN

of law; let them speak out; we are not
going to prevent anybody. Btt please do
not become their protectors by saying that
the fundamental rights. . .

(Interruptions)

SHRI S. S. MARISWAMY : You want
to protect them

v w  (Interruptions)

SHRI RABI RAY: He cannot but side
with the Government. Nobody is here to
protect the smugglers. He has no right to
misinterpret us.

DR. Z. A. AHMAD: Let there be a
clear provision about this, to smash out
this. . .

l
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(Interruprions)

[RAJYA SABHA]

|
]

SHRI S. S. MARISWAMY : He went and |

defended Haji Mastan.

DR. Z. A. AHMAD : Therefore we de-

tiund that a consolidated law should be

provided for dealing with economic crimes

of various categories and that law should

be brought before Parliament and enacted

by Parliament so that we have a powerful

instrument in our hands in order to crush

this curse that has afflicted our country.
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gfawIdl 7 T FL) WU Y wAY gH
o fdt ar &1 509 e & guy wEd
g T & f& owig = oWy, d4fs smoEr
I g, Tafd fady w1 § Mg s@
gt smar & feen o #fgwd Y fewew
F 3 we g5 xifed, afase ag fen
s fr faer &) frgam s e, o9 wEAae
& afeqare § g~wqa 37 A wE a%-
W AR, AIe A F AT Y a—ag A
UFEH TH FT &, UF T & J(H, FHEE
F1 meT frme F3, @1 @ FEA W
g ST g1 W w5 aifwa, e qefor
71, fwly wifae @ oo @ew faar &,
A AR &, IEEr oft gAR fage & wgat
qfwIT § A=A " OROAI GETS AF &
ML =S § S oaFer 1§ @R A I
a7 % wers 3 %1 uhemr Tvouw '
gewvi # fawifon, aeest &7 fGeeA F@T
qET TR ) 9T &Y ST =iigd | SfEe
FAAT ST F SWE Harfaw & A ATIEH |
99 % 43 WA & a9 UFew GArSfrems
msT fawer 391 gl F ared fv ot
TRt & Arme & freeare @ ST 9T
¥ &1 wfgwr 7@y gOT Ig AT I g
AT F T A OEW A9 w9 ¥ fqosd g
7 faedt gell &1 ag w% g fF o F
gfaFi71 a7 @ FT AT @Ay gw e T
Tt wg g fafeey Taamn ar geng
F fag, ar fmay off faver a9 & €W 9,
39 @7 & gafamedt @71 5 ag & 7 §
T T, aq fuae g g g 5 Ao
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q 29 A &7 W1 wAAEr g 72 WAy
& faame &)
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qv F1E THEE T F1 | T EH qE TG 2 37

’
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A woEy fEeites F9 § W g UFAW
fAdy T FT G W FA J\ ZF AN F
g & 9 S #7 fgeem & g
sar #7 fewr@ & mW o%g " g fE oS
qT FET &, ST S(H AT §, IAAI (GH
dt F1 FfEA S ey wfawre I E,
It fewmeA g wifed MRS wWEW
TRy W wrAr fEwmn feeer wlEd
wafg & @1 s g f® o gEm
fadt zar #1 oug w9 § fF g wEEe
Fude & fr oag f67 ¥ 39 9@ 90 O”
X & #qifF 59 ZI97 ¥ TWF g8 TH &9
1 FEE AT FT e g4 AW {6
FET & 3T ATHT SIS & 19 ¥ e
framm &1 wfgwre § Al & TAe ST
T TE FEAT I W FT TF A A FIAT
afgare g, wfEd Zisd % WA g 5@ FE
UF A Y Wi IR T § ) WIET HTuET
az &9 g fE v grewdzr § @1 gwdr ug
Y & 4% E AT TH AW AT FOA 99
T EFRS 3 | AP SUF AAMERT & A@IAET
& T G WA 39 A% AT mET fawre
faar =it T w1 wfus o @ foar
g, st 5 Ifw ad 3 &1 Awwe wiE
& I9% AfuF Y 97 TH A%g F FHET ugAy
Fifeq #fF mere far Agr g a1 fee
feadzeima g1 qmein 1 zafad wosT AU AW
& ag var gAr Arfed 1 (§RE ST & awe,
WA & qWA ARE F A HIT A
0% § g A% 821 E11 59 q%g T A
FaT Afegd | 97 WU FAA e A
zet F fadrg Ry & o 39% a9 wmg
g3z w1 wsr fawr fewr wmE ozA
IR ¥ ogrIm & W A9rg A9 @ M gy
FTHAM F @ 39 qe@ @ AT FE I8
fewdtfmm 21 zaw #1§ W wr §
g FMA F9d FWET F faAre o
@it FOFHA A &4 W § oag fEEY &
faors o @ 7 owEd &) R o
amA fe2q f&ar, § 99 % @9 T@% weaaq
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Al TAT AV ITH A AT G ABI G
zafad § g wwear g fF ag F9T @0
% foE=1 WL @@ AW a4 &, a B aw
TLEN THE @A I IEH W AT FW@ g,
AOAY WA T WEA FG ) §F W A
A AN 9 @y 97 539 fa faiy ®# T g
FF aeq 1 F1 wF g Iz uF dfaw
Ay g fam avg ¥ A% &9 & 99 d@
IR e L T (1 gl o
fafa & =i my fem & wfafafe g =
fet a7 B9 a2 o% few #1 wgr AT w@Ar
UF G4 § TH AW T AT g, SUET FU-
aq w0 oW sEifew & ozewr faw
CEGUES!

SHRI C. K. DAPHTARY (Nominated) :

i Mr. Chairman, Sir, may I say a few words

|

not from the point of view of any party
but from the point of view of an ordinary
citizen towards Fundamental Rights that
are very much at stake?
this Order shuts out equally the innocent
person as also the guilty man from going
to the court and getting his liberty.
give you one instance of a man who was
charged with smuggling,
the smuggling amendment.
given in his case was that he had smuggled

The point is,

1 only

detained under
Sir, the ground

something in 1961 and, therefore, in 1974

he was detained because it was thought
that he was likely to smuggle again.
court rightly let him off saying that this
was too far off, too irrelevant because if
a man does something, in 1961 he cannot
be suspected for the same thing in 1974
and detained without any trial.
only one instance.
tance which 1 would like to mention in
this House, and that is under the MISA,
without the smuggling part of it; a man
who was a petrol dealer was detained on
the ground of selling diesal oil to a num-
ber of people without giving the name and
address of persons on the cash memo. That
was a term of his licence but the licence
had been altered there was a general order

The

This is
There is another ins-

[ doing away with this particular requirement
| of giving name and address of the persom
{on the cash memo.

MIH
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That was six years ago. Six years later

he is detained on the ground that he had

issued forty cash memos without names
and addresses. Who made the order? The
order was made by the District Magisirate.
The unfortunate part about the administra-
tion of these Acts is that very often the
administration is left in the hands of minor
officials and in this case the District Magis-
trate made the order, I am sure, not on
his own initiative but on the telling and
the word of someone else. Now, the court
1ightly might have asked: Here is a man
detained by a man who does not apply his
mind to the facts but goes by things which
are non-existent. Now, that man, if he
was a smuggler and dectained by reaton
of his smuggling in 1961, cannot go to
court. He cannot tell the court: I am de-
tained for an irrelevant matter, for some
thing had happened in 1961, and they think
I am going ‘o do it again. Now, Sir, the
point is this. It is the administration of the
Act and not the Act itself which is bad.
The Act itself is good. Every right-mind-
ed citizen will say that smuggling is a
heinous offence, an offence which ought
to be suppressed in every possible way, but
not by roping in everyone who may be
suspect, by some minor official. For the
personal spite of a higher official or poli-
tical animosity or some other extraneous
reason, if he is detained, he fas no remedy
whatsoever of telling the court: Look, I
have been detained under something which
is totally irrelevant and totally ren-cxictent
I can show it to the court and yet I have
been detained. Now, the matter is easily
solved, not by an order of this kind which
bars everyone from going to court and de-
prives him of the Fundamental Rights but
by amending the Act or as the learned
hon. Member said by bringing forward a
comprehensive legislation for dealing with
smuggling and giving proper safeguards to
people to go to court in limited cases. If
the ground is irrelevant, the Constitution
provides certain safeguards. He must be
given the grounds. He must be given such
particulars as can be safely given. He has
a right to represent to the Board or the
Tribunal against his detention. The Tri-

[RAJYA SABHA]

! ing to court.
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bunal may confum it. Then, he goes to
court. The court might let him go on
being satisfied that the ground is irrelevant,
bad or pon-existent. This order is really a
reflection on the courts in a sense. It is
an insinuation that the courts are wrongly
letting oft people. The court is very care-
ful. The courts goes through the grounds
and later they let off people if they are
satisfied that they have been detained for
sumething done by them long ago . . .

DR. Z. A, AHMAD: I suppoue they are
very much in collusion with them and they
are lenient.

SHRI C. K. DAPHTARY: It is possible
that the courts might be wrong as much
as the fact that the District Magistrates
might be wrong.  After all, they are
human. The courts also are human. They
g0 into the matter and according to their
wenscience they deal with it. It does not
mean because the courts are sometimes
wrong everyone must be debarred from go-
Tomorrow a man may be put
in dctention on some flimsy ground and
he has no right to go to court. Tt is totally
unreasonable to come to the conclusion
that the man ought to be detained.

DR. Z. A. AHMAD: It was on a minor
technical ground.

SHRI C. K. DAPHTARY: It is not a
technical eronnd. If a man has dons some-
thing in 1961 and he js detained in 1974
it is not a technical ground.

DR. Z. A. AHMAD: He has been doing
it all this time.

SHRI C. K. DAPHTARY: No. such
suggestion was made in the grounds given
that anything has happened since 1961.
There are borderline cases where the couits
might go wrong or the courts may be right.
Every case is looked into with care. Theie-
fore, my submission is that this order was
totally unnecessary. It can be got over
by giving instructions to minor officials to
do the thing with care and circumspection
or vest the power to detain in the hands
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of some higher authority who can bring a
proper mind to bear on the subject and
who has no prejudice. As it is very often

today a man is detained under MISA mere- :

ly because a minor official has a grudge
against him, Therefore, he is detained. I
am not against taking action against smug-
glers.

And 1 am not referring to every case
under the MISA where a man is detained
on a ground, totally flimsy; The District
Magistrate issues the order and he is de-
tained. Unless he goes to the court, he
has no way out. This prevents him from
going to the court. The case I put to you
was, the licence was altered, telling him he
need not give the names and addresses of
the purchases in the cash memos; six
years later, after that amendment is passed,
he is put in detention. This is a flagrant
case. That can be avoided by putting the
power into the hands of the right people;

or you make each case to be confirmed by ¢

some superior authority who is prepared
to put his mind to the facts. We are as
much against smugglers as anyone else.
But you take the risk under this order; you
give liberty to people to detain.

DR. Z. A. AHMAD: No liberty.

SHRI1 C. K. DAPTHARY : And vet he
has no remedy whatsoever; I would rather
that two smugglers should get off than one
innocent man should be detained.

SHRIT MAHAVIR TYAGI: It is worse
than even the Rowlatt Bill.

SHRI K. CHANDRASEKHARAN (Ke-
rala): Nobody wants to support the smugg-
ler and smuggling has got to be stoppec
in this country one day or the other. But
it is a fact that smuggling had continued
over the years and has risen to such large
proportions that a parallel economy was
being created in the country. It is good;
it is heartening that Government took cer-
tain steps to see that smuggling was no
longer a trade in this country. But, cer-
tainly, Sir, in the name of smuggling and
with a view to preventing smuggling, the
freedom of the citizen of this country can-

{18 NOV. 1974]
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not be tampered with, and that is what is
being done by the present laws and the
present Order.

Sir, the Socialist Party is completely
opposed to preventive detention including
detention under the Maintenance of Inter-
nal Security Act. Therefore we oppose
any amendment to that Act by which pre-
ventive detention could be continued and
enlarged. We oppose the Presidential
Order that has been issued today for the
furtherance of preventive detention.

Sir, why has smuggling gone on in this
country and who cncouraged the same? I
do not want to go into the history or the
details thereof. But with your permission
I would like to say one thing about what
has happened with regard to alleged smug-
gling and allegzd smugglers in my home
district of Cannanore in North Kerala.
A Congress House is coming up in Canna-
nore today. And it is said— it is an open
secret in the Cannanore District—that the
entire thing was financed by one of the
smugglers from Kasaragode, who is under
detention, and there is a lot of gossip going
on as to what has happened to the amount
which has been contributed by him. But,
Sir, the question is that the Government
apd the politicians—rather the politicians be-
longing to the ruling party—have encourag-
ed these smugglers, and the position is, we

- have come to a stage in which the entire

country is having smuggling one way or
the odher.

The immediate reason for issuing the
Presidential Order is stated to be the inter-
vention of three or four of the High Courts
of this country in releasing some of these
detenus. Facts have been given that 579
people have been arrested and detained so
far for alleged smuggling or for alleged
handling of what is popularly called the
tube money and that 20 of them have
been released. But twenty of these have
been released not on the basis of any de-
fect in the law, not on the basis of any
invalidity or illegality of the law but on
the ground that most of these orders have
been absolutely faultily prepared. And the
fault lies with whom?

il
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SHRI SUBRAMANIAN SWAMY : May

I raise a point of order? Mr. Om Mechta,
the Minister of Parliamentary  Affairs,
laid the Order, and on that basis you
allowed the Leaders of the Opposition
Parties to state their position. You are
allowing another Member of the ruling
party to speak. I do not mind, But you
should allow me also to express my opi-
nion.

MR. CHAIRMAN : No, no. We have
had a round of discussion.

SHRT SUBRAMANIAN SWAMY
Under what rule you are allowing him?
It is a very important thing. Why is it
that you are allowing him to speak? The
nsnal procedure is that the Minister places
on the Table of the House a statement to
express his position. Under what authc
rity you are allowing him to speak? Then
i would also like to speak,

MR. CHAIRMAN : You have spoken
sufficiently. The Chair will have to give
2qual opportunity to all. You have given
opportunity partywise,

At @t ww o dEw ww aET 4w
g fr s ferRefar wome wAma w7
91 EF & TREE AV 93§ fAd aam-
T2 I St 7 @ fafted # wemesfe
T H 4 TaraT &7 awar fEar oo @ fee
MT TH TG A &1 6 AHT qF g
Ffrapr@ ai ar 8 &1 29 R & A
AEAISAT § 7T 9F N T qg ¥ 9% §,  w@
AT =TT ) W@ g6 g gafed # s
Tt § F for a9 wew w7 |y F
fad #i @ fear war? ewmfy wEiE,
G @T ST T FET & wXw FT 9% F9H
T AR F I as fewdexfaw F1 @
am gas fogamw  afgar w3 Eo@w
fatidt s 39 A # FRs  feRefuw
A8t AET F 1 IW oAt H g UIFX W7
arg TEr & FIfE SR 3T geA & faers
dfagrr & fgars #ix e F fears durd
FI W B BT 99 FF ANE FQ 2

(Some hon’ble Members left the Cham-
Eer)

[RAJYA SABHA]
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SHRI K. CHANDRASEKHARAN :
The fault lics to a large extent with the
State Government and the subordinate
offices. As Mr. Daphtary rightly put it,
officers not even at the District Magis-
trate’s level in my State, officers of the re-
venue divisional officers levei, Deputy
Collectors, have been given authorisation
to issue orders of preventive detention
under the amended MISA, And it is
these orders in some of the States that
have been termed by the High Courts as
defective. I charge the Government and
the governmental officers with collusion
with some of these alleged smugglers for
preparing these faulty orders. See 137 that
has led to the present state of affairs.

MR. CHAIRMAN

SHRI K. CHANDRASEKHARAN : 1
am concluding. I only say that the
emergency is being misused and exploited
for the purpose of issuing the present
order. There is absolutely no justification
to have the emergency or continue the
emergency and vyet the emergency is
made capital of for the purpose of issu-
ing the present order. The present order
is certainly to make scapegoats of alleg-
ed smugglers for the failure of the Gov-
ernment in the economic field. T submit,
Sir, that for once the issuance of the Pre-
sidential Order negates the rule of law
completely in this country, Therefore,
Sir, for once the prosecutor and the judge
have become one. It is a very bad thing
so far as the future of democracy is con-
cerned. Thank you.

MR, CHAIRMAN : Mr. Raiju.

= AR SHTw e o wEafa S, T
1 3 IRw wfa F ok 2w ¥ Wit
fogra & wEar farde 2 o wwifs
gfzsinr & SomT T FEw ¥ T Twee
Y gl A AR Tog war gfed
sy oAt § 39 gfesor & W wEr
oo T ¥ g o e @ TR fAdw ¥
g 9T W Q@ E

. Please conclude.

(Some hon’ble Members left the Cham-
ber)
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SHRI V. B, RAJU (Andhra Pradesh):
pMr. Chairman, Sir, some of the Opposi-
tion parties would like to make politics
out of it. In fact, when they had their
say, Members on this side heard them
very patiently; nobody interrupted them,
They should have the patience to hear
what the Congress Party has to say in the
matter.

Sir, every situation demands a particul-
ar type of action suited to that occasion,
Now the question is whether the Opposi-
tion does realise that there is a very diffi-
cult situation that the country is facing. I
have heard the Opposition say a dozen
times or even more that the Government
has been very soft to these unsocial ele-
ments who have commited economic
offences.
Now they say that a man is honest until
he is proved in the court to be guilty,
But I can take the records and show that
some of the Opposition parties have taken

names and said that these were the oifen-
to |

ders, that these offenders are known
everybody and why action was not being
taken. That was the accusation levelled
against the Government and the Congress
Party continuously for the last one year
or one year and a half,

Sir, now let us understand the situation.
What has the Government done here?
When the law is insufficient, should not
the Government, in order to discharge its
duties and responsibilities, take the help
of the Constitution? What for is the
Constitution? T want to ask. When the
law is insufficient, should the Govern-
rient with folded hands say “We are
helpless”?

Then we talk about courts. We have
got the greatest respect for the courts,
But could this country go on enjoying the
luxury of litigation while the common
man is suffering ? Should we be satisfied
by merely explaining to him the niceties
of law?

Now the ultimate scapegoat is the small
officer, the District Magistrate, We say
the small officer is irresponsible, he has
his likes and dislikes. We are attributing
motives. Can an administration run, can

They were even taking names. |

[18 NOv. 1914
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a Government run. if you suspect from ine
top to the bottom that everybody is dis-
nonest and only the Opposition leaders,
who make accusations, are honest ? Ulti-
maiely it is this administration which has
to run even if the Opposition parties
come to power. As it was already said,
we sheuld not go into mere technicaliiies,
The hon. Member, Shri Daphtary, has
just cuoted one or two cases about ‘proxi-
mity’. Should we take shelter under
legal niceties, that it was reporied only in
1961, that one was guilty of doing a bad
act and meanwhile there has not been any
report, he has not been caught and he has
not been convicted and now you detain
him? Shri Daphtary knows that this is
to prevent a man from acting wrongly. It
1s not being done because he has done
sornething. Tt is suspected that he is go-
ing o do something.

SHRI C. K. DAPHTARY : Let him
say so. :
SHRI V. B. RAJU You are saying

that the faw must be strengthened, mwust
bte made perfect, must be tightened. We
know the courts. We not hlaming
the courts. They have their subjective
attitude and the Judges differ =aniong
themselves,

SNy

SHRI HAMIID AUl SCHAMNAD
{(herdda) @ Can a person be punished icr
th2 same offence twice?

‘*FRI V, B. RAJU : Don't go into te-k-
nicalities. As I said, the situation needs
a remedy of a particular type. The Gov-
ernment had to take recourse to article
359¢{1). Why was this particular article
irc ryorated in the . Constitution? For
what purpose ? We must be very clear about
it. Can there be a more serious situation
than this? To-day there is no insecurity
to the country from outside. If there is
any insecurity for the country, it is only
from within, because of the unsocial ele-
ments who commit economic offences,
who are suspected to be corrupting the
administration and politics also. Should
we merely say with folded hands that we
are helpless?
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SHRI KALYAN ROY (West Bengal):
The best legal brains are defending them.

SHRI V, B. RAJU
to attribute motives.

: I do not want
The Opposition par-

tiecs have had their say. But on one
thing I appeal to the Opposition. They
aie not to oppose everything. They
should discriminate between what s

good, what the people want and what is
bad, Let the Opposition leaders go inio
the contryside and find out what is hap-
pening. Sir, the prices of certain commo-
dities have actually collapsed, I can
give instances. From Bombay to Hyde-
rabad, to carry smuggled goods, a truck
was charging Rs. 3,000, Now, after this

strong action of the Government, they
are afraid of smuggling goods. There
are not people even to engage it for
Rs. 800 to-day. The lorries and trucks

refuse to take these goods now. What a
pshychological change has come about in
this country as the Govt. have acted firmly?
The Opposition wants actually to stop the
Government from acting firmly. It is
time that they stand by the Government.
Opposition parties should have claimed
credit for this firm action by the Gov-
ernment.  But instead of claiming credit,
they now speak in favour of smugglers
and want to take excuse of courts. We
are not disrespecting courts, Govern-
ment have acted within the bounds of ar-
ticle 359(1) of the Constitution. What
more can be done? It is said that this
is a black Bill like Rowlat Act and so on.
They said that never such a thing has
happened before.

When the Constitution was not suflici-
ent to meet the situation, we have amend-
ed it. We have amended the Fundamen-
tal Rights, We have amended article 51.
Even at that time we heard the same
speeches that Government was acting in
a dictatorial way. If the Government
was acting in a dictatorial way. If the
Constitution cannot help us, if the law
cennot help us, what do you want ibe
Government to do? Government is act-

[RAJYA SABHA]

[

i
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mg in the manner in which people want
them to act, They are putting down cco-
nomic offences. Still our learned Shri
Daphtary is saying that you have got to
prove it in the court . . .

SHRI C. K. DAPHTARY : I did not
say that. Detain them on  proper
grounds.

SHRI V. B, RAJU : What is proper?
Government have behaved properly and

within bounds of the Constitution. Do
you say that article 359(1) should not
have been there? The fathers of the
Constitution had visualised such a situa-

tion and that is why they have provided
this article. Government have made use
of it. They have not done anything un-
constitutional. This is not a disrespect
to the courts. It is the bounden duty of
the Government to stand by the commcen
man and see that economic offenders,
whoever they are, smugelers or black-
marketeers or hoarders or connivers, are
dealt with firmly under executive action,

MR, CHAIRMAN Let us take up
next time,

SHRI OM MEHTA : We have been
accused of inaction so many times . . .

MR. CHAIRMAN Why are you
speaking? Do you want to say  sone-
thing?

SHRI OM MEHTA : Yes, because sc
many charges have been levelled against
us. Therefore, I would like to  say
something. We have been accused ol
inaction whenever the issue of smuggling
has come up in the House. They have
been telling us that Government is nct
doing anything. When we do something,
again they accuse us. When we amend-
ed the MISA and arrested them they
said we did it to get money, When they
were released by the courts, they accuse
us and say that we are releasing them
taking money from them. We would
like to be guided by you on this . . .
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Whenever we want to do anything
against the smugglers they want to offer
one excuse or the other and always want
to defend the smugglers in one form or
the other, sometimes taking shelter behind
the Constituticn and sometimes tah-
ing shelter behind the fundamental
rights.  Sir, as has  been  rightly
pointed out by Mr. Ram Dr. Z. A.
Ahmad, you know why this has been
brought forward. Why have we brought
torward this? It is because a number of
smugglers have been relecased by the
courts on the plea that the grounds furni-
shed to tlem arc not sufficiently precise
and specific and proximate. Given the
nature of smugling, it is necessary to en-
sure that the smugglers are not let off on
technical grounds or for lack of informa-
tion. It is well-known they also known
und Mr, O. P. Tyagi also knows that the
smugglers have got the best resources and
they can engage the best lawyers in the
country and when the best legal advice
is available to them in the courts, on some
courts, on some technical ground or on

; occount of some minor flaw, they lgt them

oft . . .

3TN L TN
({nterruptions)

SHRI KALYAN ROY : 1 want to know
ore thing from you, Mr, Om M-:hta.
Mr. A, K. Sen. a member of the Cong-
1ess party in the Lok Sabha has been de-
fending the smugglers. Why don't you
expel him? S

SHRI OM MEHTA : That is a different
thing.

SHRI SUBRAMANIAN
Sir, I want to ask . .. ,_ .

SWAMY

SHRI OM MEHTA : What we want to
do with him is our party line. What we
are going to do with him is our party
affair. But I may tell you that this thing
has been done with the best of intentions

Hlll
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[Shri Om Mehta]

and, as has been said earlier also, the
scope of this Notification is quite limited.
It is extremely limited. The order sus-
pending the rights to move the courts is
limited to those against whom action has
been taken under the Maintenance of In-
ternal Security Act, 1971, as amended by
Ordinance No. 11 of 1974, and this Ordi-
nance inserted a new clause under
Section  3(1)(¢) of the MISA.
The new provision relates to detention of
persons with a view to preventing a per-
son from smuggling, dealing in smuggled
goods or engaging himself in  activities
prejudicial to the conservation of foreign
exchange and the order made by the Pre-
sident under article 359 does not extend
either to the other cases of detention
under the other provisions of the MISA
or any other action taken under the DIR
or any other law. The order is also limi-
ted in duration, that is, it is for a period
of six months or until the revocation of
emergency, whichever may be earlier.
The order is intcnded to achieve the ob-
jectives of the anfi-smuggling drive of the .
Government and I would also like to add
that it is under the consideration of the |
Government that to fight this malady of |
smuggling o comprehensive legislation be

"

brought forward before the Parliament‘
and enacted . ..
(Interruptions)
SHRI N. H.- KUMBHARE (Maha-

rashtra) : Sir, T would like to know how
long it will take.

(Interruptions)

SHRI BHUPESH GUPTA Sir, the
only thing is...

SHRI SUBRAMANIAN SWAMY
Sir, T wanted to speak; but he is speak- |
ing now.

MR. CHAIRMAN One at a time,
please.

SHRI BHUPESH GUPTA : As far as
we are concerned, these smuglers should
not be let off and showld not be allowed

[RAJYA SABHA]

to get out of the jail on anv ground.
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Those vwhen you have arreswd. yon have
to keep them. But this opportinity sioud

also be utilised for bringing forw.d u
comprehensive legislation. '
. r"‘ﬂ:ll}“"u - ar
SHRI OM MEHTA : I have said
about that,
SHR1 BHUPESH GUPTA Mecan-
while, now that you have been armed

with the law and since you have assured
that it will not be applied against cthers,
why not go aganst the patrons of the
smugglers, the political elements, whether
they belong to this side or that side?
Whether they belong to this side or that
is not the point. Why not go against
those top officials who have been helping
them, the Governors, the ex-Governors,
Ministers, the ex-Ministers and others,
whether they belong to the Congress (O)
or the ruling party, and I am not both-
ered about it at the moment. You have
the dossier and now you have got the
chance, Mr. Om Mehta, to do that, Go
against them. Why not do it against such
big people? If you arrest them and put
them in jail, your bona fides in this matter
will also be  established. Besides, |
would also request you to do one more
thing now that you have promised a com-
prehensive legislation in this regard, This
is going to be only for six months and
after six months ‘thece R B oY
out and we do not want them to be out.
Therefore, bring forward the law and,
secondly, try to put as many as smugg-
lers as possible on public trial.

neanrla

1 know the difficulty involved in it. But
it is for you to go through the papers,
sift the evidence and bring them to trial,
so that their connections and their rami-
fications are exposed in the interest of
intensifying the drive against the smug-

i glers,

Finally, Sir, one thing I have to make
clear. Much has been said about this
because sometimes things are said in a
long way. At that very meeting we told
that we were not in favour of a single
smuggler being rdleased. We were as-
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sured that full measures would be taken.
It is a good thing. All that we now want
is that you follow vp your assurances by
proper action.

SHRI SUBRAMANIAN SWAMY : Sir,
three and a half speakers from the rul-
ing clique have spoken—Mr. Abmad, Mr,
Om Mehta, Mr. .. .

L
e T

(Interruptions)
SHRI KALYAN ROY Smugglers
should also get an opportunity  to
speak . .. :

1% ot B
(Interru ptio'ns,)

SHR]I SUBRAMANIAN SWAMY
1 just want to bring to your notice the
fact that we have reached a crucial stage.
You have not only allowed the Minister
to make a complete statement but you
have also allowed another member of the
ruling party to make a statement. I will

-take just a couple of minutes to make a
small point, if you permit me.
o (Interruptions)
SEVERAL HON. MEMBERS No,
ne . .
(Interruptions)
SHRI SUBRAMANIAN SWAMY

On a point of order . . . (Interruptions),
I as a Member seek your protection. I
have a right to know fruom you, for future
reference, on what Dbasis you allowed
so many members of the ruling party to
speak, when you have allowed only
member from this side ? You please
satisfy me on this point...

(Interruptions)

MR. CHAIRMAN
culty when all the leaders of the different
political parties are allowed to speak.
Similarly, as a political party it has a
right to speak. It is not the Ministers alone
who are to defend. The members of
the party have also as much right .

(18 NOV. 1974)

: There is no diffi- |
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R FG tag fwaa (v wwW) A
AFAg 7t A § gy FEAT WA ...

SHR] OM MEHTA : There cannot be

« discussion on it...

St ®/A fag wenaa: & UF SR AM-
R AAT £ 1 W TEE gRE T 7 AR
am ¥ ogg wgg ¥ fow & W E 99
e § X 6 ®1 ogmw g1 frmr §7
femt, ay & 13 #1 #1 g frrwr
F ATA R °

MR. CHAIRMAN : It is not necessary
to answer this. Let us go to the next
subject. )

RE. SUPPLEMENTARY DEMANDS FOR

GRANTS FOR EXPENDITURE OF THE

CENTRAL GOVERNMENT (EXCLUD-
ING RAILWAYS) FOR THE YEAR

1974-75

THE DEPUTY MINISTER IN THE
MINISTRY OF FINANCE (SHRIMATI
SUSHILA ROHATGI): Sir, I seek your
guidance. This has not yvet been laid on
the Table of the Lok Sabha. If you per-
mit me I will lay it here inst now...

4 .

(Interruptions)
MR. CHAIRMAN: You
5 oclock. ..

SHRIMATI SUSHILA ROHATGI: I
have a Bill . . .

let it at

MR. CHAIRMAN : Somebody else can
do it. Now, let us go to the Calling
Attention . . .

SEVERAL HON. MEMBERS:
lunch. ..

After

(Interruptions)

MR. CHAIRMAN : The
adjourned till 2 p. M.

(Interruptions)

House stands

Al



