239 {Representation :>) ihe)
[Secretary Genera]]
(VIID)

"In accordance with the provisions of
Rule 120 of the Rules of Procedure and
Conduct of Business in Lok Sabha, I am
directed to inform you that Lok Sabha, at
its sitting held on the 17th December, 1974.
agreed without any amendment to the
Punjab Municipal (Chandigarh
Amendment) Bill, 1974, which was passed
by Rajaya Sabha at its sitting held on the
6th September, 1974."

DO

I am directed to inform Rajya Sabha that
Lok Sabha, at its sitting held on Tuesday, the
17th ecember, 1974, adapted the following
motion in regard to the Foreign Contribution
(Regulation) Bill. 1973 : —

"That this House do concur in the
recommendation of Rajya Sabha that Lok
Sabha do appoint a member of Lok Sabha
to the Joint Committee of the Houses on the
Foreign Contribution (Regulation) Bill,
1973, in the vacancy caused by the
resignation of Sardar Buta Singh from the
membership of the said Joint Committee
and do resolve that Shri Ramachandran
Kadannappalli. Member, Lok Sabha be
appointed to the said Joint Committee to fill
the vacancy."

Sir, I lay a copy of each of the first three
Bills on the Table.

. STATUTORY RESOLUTION SEEK
ING DISAPPROVAL OF THE RE
PRESENTATION OF THE PEOPLE

St TIFAICIGN : T34 (@4 79 FF
g2 7w 21 & 7347 93 IFAI?
A AW wEAr T F7 A ga
z W EH TR A 78 T Th 9',‘ [
BSA 21 3 T35 394 T TEAIT

(Inmterruptions)
(AMENDMENT) ORDINANCE, 1974
(NO. 13 OF 1974)

Il. THE REPRESENTATION OFTHE
PEOPLE (AMENDMENT) BILL
1974—Continued

MR. DEPUTY CHAIRMAN: MrD. P.
Singh.
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SHRI D.P. SINGH: The hon. Member
opposite has in his usual manner imparted a
lot of irrelevance and vagrancy and ignored
the real purpose of the Bill which on a sober
consideration, I have no doubt. . .
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SHRI D. P. SINGH: Mr. Deputy Chairman,
Sir, on a sober consideration, it would appear
that the purpose of the Bill is to restore the
position that obtained, in other words, the
status quo ante. It is one of the recognised
canons of jurisprudence and law that nothing
shall b, done, in the matter of application of
legal principles, which did not obtain at the
time when the particular act was committed.
This is more amply illustrated in cases of a
criminal nature. Everybody would appreciate
that if a particular act done at a prticular time
was legal and valid, subsequently no law could
be passed retrospectively that it is an offence
or a liability. And this jurisprudence has been
developed and applied in our country in
various forms, in the application of
constitutional and legal principles, criminal
and civil. In other words, if a person does an
act at a particular time and if .that situation
obtains, then by a subsequent legislation the
legality of that act is not invalidated. It is in
this context that the provisions of this
amending Bill have to be examined. When this
decision of the Delhi High Court in this
election petition came to be considered before
the Supreme Court, the Supreme Court had
already in a number of cases laid down that any
expenditure incurred by a party shall not be
taken into consideration in determining the
eiling or the limit of the permissible
expenditure by a canditate. It is on that basis,
on that assumption, that



241 (Representation of the)
the elections have been fought. And
subsequently, by a decision of the Supreme
Court it was held that any expenditure met by
a party would bring the particular person
within the mischief of section 77. Then it will
be creating an unhealthy situation and
therefore it will not govern those cases. The
law of re-trospectivity makes it clear that
whenever a legislation is made, it is prospec-
tive and it is for the future. But for past acts
that have been done, it will never be taken into
account. Now, according to articles 141 and
143 of the Constitution, the law laid down by
the Supreme Conrt shall be the law of the iand.
And on the basis of the recognised law of the
land if people have fought their election and
allowed their parties to incur expenditure for
them, then certainly this decision of the
Supreme Court was creating an anomalous
situation, anarchic in its nature which, if not
remedied, would put in jeopardy so many
people and so many candidates who had either
come out successful or whose elections were
pending in courts.

It is, therefore, the gravamen of the
amendment to remedy that situation and bring
about in law the conditions that obtained
before the decision of the Supreme Court
came, that is, the earlier decision. It is not that
one particular party is going to benefit by the
existence of a law or an interpretation of a law.
All the parties here, even the Members of the
Opposition parties, one party or another who
have fought on that basis, who have had their
parties incur expenditure on their behalf will
stand to suffer, and it is not this party alone
whose case or whose interest is in jeopardy. If
the law is there it is there for everybody, for all
parties, for every one. And, therefore, to
attribute motive that this is to regularise a
certain nefarious matter through a design is
certainly not warranted and not proper at all.
After all, we have been considering and debat-
ing this matter about reforms - what reforms
are necessary, what must be done in law so that
the accepted canon of equality of opportunity
before the law. or the equal protection of law
or availability of circumstances and oppor-
tunity to fight elections and come to
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Parliament or the various State Assemblies
may be preserved may be available to every
party. That is why this party is debating and
considering the various remification and its
various aspects. Of course, it is open to the
Opposition and all members to sit together.
We would be extremely happy if we can sit
together and evolve ways whereby some of
the difficulties or some of the problems that
we have in mind or every one of us has in
mind can be solved; we would be extremely
happy to co-operate. If for that purpose the
Members or this House in its wisdom and in
co-operation in the general good of the
country is able to evolve any procedure, any
formula, then that will certainly be welcome.
If an agreed formula is evolved which is
acceptable to every party, and is in the
interest of the country it will be most
welcome. One has to examine the conditions
that obtain in this country.

Sir, hon'ble Members with larger experience,
Members opposite will notice that it is not only
the party spending but there are various
individuals, various friends and relations who
come with their car, who give hospitality, who
entertain members, who entertain the workers
working in their constituencies, who spend.
And generally no one takes account of such
expenditure. If you go into much detail of it
then any expenditure made by the Member
comes within the mischief, but then it has more
or less been taken as a fact that whatever
sitaution continues in this country, a general
disposition towards hospitality, entertaining
people at that time giving * them succour, is
generally not looked with that amount of
strictness as in other matters. And we have
permitted individuals to spend. Likewise parties
have to function If the democratic setup has to
continue, then the party has to be given a place
in the electoral system. It is not only a question
of the individual or his resources. The party
which is contesting the election on a
countrywide basis has to have certain
programmes advocated whereby the voters in
the far-flung areas of the country have to be
educated. Therefore, a certain amount of
campaigning appears
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to be not only natural but permissible. And
any attempt at curtailing those liberties of the
people, th, goodwill and the desire of the
people to cooperate, will naturally have an
evil effect. Therefore, a certain amount ol
participation by the people, greater
involvement by the people, which appears to
be the objective and aim of every party, is
necessary. And this participation or
involvement by the larger masses of people in
this great democratic experiment will be
impaired if there is a curb put either on the
activity of the individuals voluntarily wanting
to assist the party or on the party which has lo
go to help or rescue of a particular candidate
and advocate its policies.

3p.M.

Sir. occasionally in this House or in the
other House or in the country, an opinion is
voiced that we might take resort to the German
system whereby not the individual but the
Government might finance the expenditure
wholly. Now that is a larger matter which
needs greater consideration, more detailed con-
sideration, by this country, where things have
to be debated because there are various aspects
for and against, harmful and beneficial, which
have to be taken into account in coming to a
final con-lusion. At least there is one aspect of
it which seems striking and that is, there the
expenditure has to be incurred by the
individual himself and it is only subsequently
that the Government reimburses the
individual. Sir, already in this country we have
the baffling problem of not only multiplicity
of parties but a large number of individuals
trying to take a chance at the polls, and again
and again one hears the caustic voice of the
Opposition that a party having secured less
than the majority votes, is in power. Probably
they will be achieving the very same results if
there are more candidates fighting in the hope
that their expenses will be reimbursed by the
Government agencies. Then there is also a
chance that there may be more adventurers
coming into the field and
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defeating- the  very  object that  hon.

Members have in mind.

Having said this, I consider it my duty to
say that many ill-founded apprehensions,
many ill-founded things, have been tried to be
put forward and an atmosphere of distrust, an
atmosphere of vilification has been projected..

I only submit that the Act, as it is, has a
particular beneficial object in mind, that is, to
bring the law in tune with the earlier decision
of the Supreme Court. It is not only in this, but
in various other fields this has been done.
Whenever there has been a decision of the
Supreme Court making a departure from its
carlier decision and whenever it has affected
large number of people, there have even been
Constitutional amendments, and not merely
amendments to tny particular law. An instance
in point is the sales tax legislation whereby
sales tax validation laws came* and then the
Constitution itself, that is, article 286 of the
Constitution, had to be amended. Therefore,
this is nothing new. This is in line with the
accepted constitutional practice in all
democratic countries where this has been
resorted to for alloying beifeficial results.

SHRI VISWANATHA MENON (Kerala):
Sir, I oppose this Bill. I was trying to
understand the principles of democracy as
enunciated by my previous speaker. The basic
principle of democracy must be free and fair
elections. By bringing forward *his Bill, the
Congress Party has clearly established the fact
that they are against free and fair elections. If
they were so serious about free and fair
elections, Government would have at least
incorporated a clause in this Bill limiting the
election expenses by the Party. But a Bill has
been brought forward under which big money
can play havoc in the elections. I am not much
bothered about the judgement of the Supreme
Court. If the judgement of the Supreme Court
is against the interests of the people, the
Government can always bring forward a Bill
to rectify that defect. But in this case the
Supreme Court has clearly stated that the
expenses incurred by the Party also come
under expenses incurred by the candidate.
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Sir, I belong to a Party m which candidates
do not spend a single pie. Actually the Party
conducts elections. And that is the situation in
almost all Parties There must be some limit to
such expenses incurred by Parties. In this
particular instance, it is very clear that this
Bill has been brought forward to save our
Prime Minister from the election petition
pending against her. It is clearly stated in the
written states ment submitted by the Prime
Minister that more than lakhs of rupees have
been spent by the Party for her elections. It is
much above the limit stipulated for a
candidace. Therefore, to save the Prime
Minister this Bill has been brought forward...

AN HON. MEMBER : Are there not other
petitions also ?

SHRI VISWANATHA MENON:
There may be other petitions also. But the
Prime Minister is in power ,'a this country.
She is the only person in power. She is
virtually the dictator of this country.
Therefore, I am talking only about her. It is
very clear that this Bill has been brought
forward to save the Prime Minister from the
election petition against her. If the
Government is serious about free and fair
elections, they would have brought forward
many amendments to the Representation of
the People Act. For example, in any election
the most important thing is that money plays
havoc.

In this electoral process, Sir, only the rich
people or the rich parties can compete. Had
some restrictions been included in this Bill,
those would have been very welcome.
Rigging of elections is going on every where.
And, Sir, my party is a victim of rigging of
elections in West Bengal. If the Government
had brought forward a Bill to see that there is
no rigging of elections or that rigging will not
be repeated, I would have welcomed that Bill.
Sir, there must be some kind of a committee,
representing all the political parties, to
supervise the elections at all levels. This is my
proposal, ts the Government prepared to do
that ? I am sure the Government will not do it
because the Government wants
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to come to power By hook or by crook. ' That is
why this Bill is being brought forward now.

Now, Sir, they are going to lift the ban on
company donations to the political parties.
The ruling party can take money from the
companies, particularly the private
.companies, from the capitalists, and with that
money and through rigging of elections they
can come to power. The previous speaker, was
talking about the principles of democracy and
all that. What is the basic principle of
democracy ? Every party must have equality
in elections. By bringing forward this Bill you
are not going to give equality to the parties in
the elections. But you are giving more power
to the ruling party only. This kind of action on
the part of the Government will not solve the
problem. If the Government has got even an
iota of sincerity, then it should at least come
out with certain suggestions with regard to
using the All India Radio by all the political
parties. Even in this matter we have no choice
and the ruling party gets all the propaganda
and all the propaganda media are with the
Government, the radio, television and all that.
Sir, this kind of an attitude will not solve the
problem.

Now, Sir, coming to the role of money in
the elections, I would say that if the
Government comes forward with the proposal
that on the election day no vehicles must be
run or no vehicles must be used for
propaganda purposes, it would be a welcome
thing. But is the Government prepared to do
it? If the moneyed people with their money
and influence can use more vehicles for elec-
tion purposes, it would be very difficult for
the other people contesting the election. So, I
would say that there must be some limit on
spending for bringing out wall posters and
other propaganda material. Is the Government
prepared to do all these things? I say that the
Government is not prepared to do anything.
Then, Sir, if the Government wants that there
should be free and fair elections, the people
must be able to vote freely and easily, without
any difficulty at all, and everybody must be
able to vote and for that there must be polling
booths nearby and no voter should
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be asked to walk more than a mile to reach the
polling booth. I would go even to the extent of
saying that there should be mobile polling
booths so that even the invalids get a chance
to vote. But I do not know whether the
Government is prepared to consider these sug-
gestions.

[The Vice-Chairman, (Shri V. B. Raju)
in the Chair]

Now, Sir, I come to the question of
counting and this is the most important thing.
Now, counting is done in a topsyturvy manner.
Why can't the counting be done in the polling
booth itself? In every polling booth, after 'the
polling is over, counting must be done there
itself and then only it must be officially tabu-
lated. Now, Sir, after the polling is over, the
ballot boxes are taken to other places for the
purpose of counting of votes and we have
received a lot of allegations that in West
Bengal, Orissa and U.P. many ballot boes
were tampered with. And the ruling party,
with the influence of the police and others,
has done mush greater harm to democracy.
Therefore, if the Government is sincere about
democracy, if they want to build up a
democratic system in this country to surh an
extent that it would be a model for the world,
then such kinds of things must be changed, so
that even an ordinary man must get a change
to fight an election or a small party can get a
chance to fight. But here (he situation is
entirely different. The Congress Party, which
is ruling this country for the last 27 years has
got the influence, has got the power to get
money, more money, from the rich people
because they are safeguarding the interests of
the monopoly capital in this country.
Whatever legal lacuna was there is now
sought to be filled up by saying that the
party's election account cannot be looked into.
In the name of the party, lakhs and lakhs of
rupees are going to be thrown into each and
every constituency, and by that the equality in
the electoral system will be removed.
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Sir, if this country wants to function in a
democratic way, such kinds of things must be
changed and even election expenses of
candidates must be subsidised by the
Government. . . (Time bell rings). There
should be equality for all the parties. Then
only the will have any value in the eyes of the
world.

So, Sir, in opposing this Bill, in conclusion,
I want to tell that this Bill is giving a green
signal for all corruption in the -electoral
process of this country.

SHRI D. D. PURI: Sir, I feel that a lot of
material which is not germane to the Bill at
all, has been brought into the debate—matters
like the electoral reforms, All India Radio,
expenses and all these kinds of things. The
Bill seems to me to be very innocuous, simple
and straight-forward. 1 say this because I
would like the House to ask itself the
question: Does this Bill do anything more than
restore the position as it prevailed before the
Supreme Court Judgment was delivered? That
is the most important question that we have. If
it does nothing more than that, and no less than
that, then the wider question, in so far as the
electoral reform is concerned, in so far as the
present Bill is concerned, would be somewhat
out of the context.

Sir, this Bill affects every partv. I thought
that every party would support this Bill. |
would like to ask the Question : Has any party
understood the law before the Supreme Court
Judgment was delivered that the expenses
incurred by the party had to be included in the
return by the candidate? Sir, T myself have
fought two elections for the Vidhan Sabha and
one election for Lok Sabha, and I have been
actively associated with three other elections.
And not only did I myself never include the
expenses incurred by my party, but no party
opposing us or any of our candidates, did, in a
single instance, in my experience, include
expenses incurred by the party in the returns
of the candidates concerned. I was personally
opposed by the Jan Sangh, by the C. P. I. and
by the Swatantra Party, as also various other
parties. But not any of these parties, in
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these years of which I am talking about,
interpreted the law or read it so as to require a
candidate to include the expenses incurred by
the party as part of the expenses incurred
under section 77, that is being amended today.
That being so, all that is sought to be done is
to restore the situation as it existed before the
Supreme Court Judgment was given. We will
have enough time to discuss the form of the
electoral law. But this is a very simple and
straightforward measure, as I understand it.

Sir, 1 believe that the net effect of the
Supreme Court Judgment is that, in their
wisdom, the Supreme Court has amended the
law with retrospective effect. That is exactly
what is the net effect of the Supreme Court
Judgment. Now, before going into the details,
let me say with all the emphasis at my com-
mand that we on this side of the House are as
deeply concerned with the evil effect of money
and particularly of black money on elections. [
have myself, on more occasions than one,
called the effect of black money as a hydra
headed monster which we have to face and we
have to bring forward all our might in order to
destroy this monster. Is this the way to do it?
Sir, I may refer very briefly to Greek
mythology. The hydra-headed monster had
several heads and each time a head was
chopped off, two more appeared. It is a serious
matter. We are all concerned about it. We are
more concerned about it than the parties
opposite. Now the only point is that this
Supreme Court Judgment have been given,
was it right for the Government to leave the
whole thing in a vacuum? The problem of
election expenses, black money and the effect
of money on elections will need the effort of
all parties. We will need to have a consensus.
We will need the co-operation of the parties
opposite. We will need the co-operation of
their heads and hearts to be able to evolve a
system which is fair and democratic and based
on the realities of the situation in this country.
That will take time and it should take rime and
a consensus has to be evolved. I am not
finding fault with the Supreme Court
judgment. Wherever there is an honest
application of mind, there are bound to
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be some differences somewhere or the other.
There is even the controversy as to whether
this Supreme Court judgment is consistent with
the previous judgments or not. A lot of
controversy has hung round the word
"authorised". What has been authorised by a
candidate ? What can be deemed to be
authorised by a candidate? All kinds of rulings
have been given. I have read the judgments
very carefully. Whether a certain propaganda
done by a party in certain circumstances could
be deemed to be authorised by the candidate or
it would not be authorised by the candidate is
difficult to say. I would say that a lot of
ambiguity, uncertainty and vagueness had
come to attach itself over a number of
judgments around the word "authorised" and it
gave rise to another concept that apart from
the point of view of the candidate, there
should be something more. What that
"something more" was going to be? The
whole of this thing was very ambiguous. It
was getting extremely complicated. One did
not quite know as to whether a particular
expenditure would be deemed to be authorised
and whether that concept of "something more"
would be fulfilled or not. Therefore, it is only
fair for everyone who is concerned with the
elections that the law should be as un-
ambiguous and as clear as it is humanly
possible to frame it. I believe that even with
the best drafting, there may be still more
ambiguities. But insofar as they can be
removed, they should be removed. Sir, if the
Government had done nothing about this
matter, then what would have happened? It
would have certainly created certain disadvan-
tages for those people against whom election
petitions were pending, whether they belonged
to one party or the other. After all, everyone
understood the law in a certain manner. But,
ndw, something had to be done with the
Supreme Court judgment which, as I said, had
the effect of amending the law with retro-
spective effect. All that has been done is to
restore the position as it was before the
Supreme Court judgment and as every single
party. I dare say, understood the law before
the Supreme Court judgment. That is all that
the Bill seems to do. It is very clear that this
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Jaw is, by no means, anything like the last word
on electoral reforms. 1 think this is a vast
subject which does not concern the
Government alone and we will need the co-
operation of the opposition parties also.
But till that consensus is evolved, shall we.
in our own Party, have a scheme of reforms of
electoral laws and ramroad it through both the
Houses of Parliament, even if it means an
amendment to the Constitution? That would
not be democratic. We must seek the co-
operation as far as possible of all parties
concerned. Till that is available, what is to be
done? All that is necessary, it seems, is to go
back to the position as it prevailed before the
Supreme Court judgment. And Sir, ther, is
emphasis on one or two points in the drafting.
For instance, it is said, 'Notwithstanding any
judgment'. I think these words are quite
unnecessary. If a judgment has been
delivered by a court, and if a legislature
subsequently amends that law which has been
interpreted in that judgment, the judgment of
the court, without your saying so automatically
stands subordinated to and over-ruled by the
legislation. And also, Sir, some mention has
been made that this would open the floodgates
of reference to pending cases.  Reference to
pending cases was again unnecessary. When
you pass any piece of legislation, one can
imagine that there is likely to be some case or
the other pending in some court or  the other
which  may or may. not be affected by that
legislation.

Sir, all that I would say is that this law
removes something which was highly
equivocal, something which was uncertain,
something which was ambiguous. A*nd also
because too much was hung round the word
'authorised' and this concept 'something more',
it should be of interest to all parties in this
country who are interested in democracy to
welcome the Bill. Thank you, Sir.

SHRIHAMID ALI SCHAMNAD
(Kerala) : Mr. Vice-Chairman, Sir, as far as
the law stands today, it provides that a
candidate who is contesting for
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Parliament could spend Rs. 35,000 and as far as
Assembly election is concerned, one could
spend Rs. 15,000. This is a fact, Sir, But
what is the position that is being obtained in
this country? A candidate could spend
only Rs. 15,000 for Assembly election and
Rs. 35,000 for Parliamentary election. The
political party sponsoring the candidate, hi?
friends and others spend much more than what
actually a candidate spends from his pocket.
I was a candidate, Sir, for an Assembly seat.
I did spend a little from my pocket. ~ But the
party that sponsored me  spent; my friends
and the voters did spend. =~ When you take
all this expenditure together*, definitely that
will be more than this Rs. 35,000 or Rs. 15,000.
So, Sir, as far as the spirit of this Amendment
is concerned, it is defined very well. 'Expen-
diture' means only the expenditure incurred by
the candidate or authorised by the
candidate. At the same time Sir, [ feel you
should not have given 'retrospective effect' as
far as this Bill is concerned, because the
intention of the Government is questioned
when you give this retrospective effect. Some
ruling party candidates lost in a court of law,
and the petitions filed in the Supreme Court
are being allowed. This would only show
that you want to nullify the decisions, and
you want to help your own party candidates.
So, this  retrospective effect  ought not to
have been given, and the pending cases should
not have been taken within the purview  of
this Act. Sir, in an election, a candidate,
whether he is from the Communist Party or
any other party, spends, his party spends.
The voters also arrange money, loud-spea-

kers, literature and all that. If all this
expenditure is put together, it would
definitely be more than Rs. 15,000 or Rs.

35,000.

Sir, there is another thing to which I should
like to draw the attention of the House and
that is with regard to returns. The first sin that
a candidate commits is when he is asked to
file a return when he is elected as a Member
of Parliament or a Legislative Assembly. Sir,
does he definitely give a true return. Some
return is filed to satisfy the law. I do not
know why that re-
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turn is at all necessary and this aspect could
be examined when you make reforms with
regard to election laws.

It is being pointed out that the Prime
Minister has spent a huge amount. That is
definitely so. Not only is the Prime Minister
spending a huge amount but she is also
misusing her position as Prime Minister. If
Birla's or Tata's stand for an election, they
would also spend lakhs and crores of rupees;
that is immaterial. But as Prime Minister of
the country how could she use her position as
Prime < Minister to canvass for her
candidature and for her party-men? So, the
Representation of the People Act should be
amended in such a way that when the election
takes place the Government should resign and
then only they should contest the elections. No
person should contest the election when he is
in office as a Minister. When elections come
they should resign their office and then only
they should face the elections. It will be in the
fairness of things, equity of justice.

It is being said that All India Radio and
other facilities are being extended only to the
ruling party and these facilities are being
misused and because they are the ruling party
they are in a position to make use of All India
Radio and other things to their advantage.

Sir, Mr. Viswanatha Menon suggested that
We should have mobile booths. That would.be
an ideal thine and Government may examine
this because in the villages you would find
that one has to walk two or three miles to go
to the booth in order to cast his vote. Mobile
vans can. be moved from place to place with|
agents of the various candidaes and voters also
can be attracted to the nearest booths. So,
mobile booths would be on, of the ideal things
and Government may examine this.

Election expenses—if not fully, to a large
extent—should be met by the State . and at

[18 DEC 1974]

least expenses of the candidates who would be
contesting seriously and who would be getting
their deposits should be met by the
Government. This may also be examined.
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With regard to rigging and other mal-
practices, Mr. Viswanatha Menon has already
spoken and I need not say again. But as far as
the last U.P. elections are concerned, in which
we also bad put up our candidates, definitely
the Congress—the ruling party—did not play a
proper role during counting time in
Moradabad.  Everybody  knows  what
happened. When counting was going on,
electricity went off. The Muslim League
candidate was winning there and when
electricity came again, the other candidate got
elected by eighty votes. Again, Saharanpur is
another constituency where there was rigging.
Ot course, the election was challenged and
petitions were filled and you know the fate of
the election petition.

SHRI SARDAR AMJAD ALI:
know the fate.

We

SHRI HAMID ALI SCHAMNAD : What I
appeal to the Government is, the law should
be amended in such a way that no election
petition should drag on for more than six
months from the date of filing the petition and
appeal should be over within a year. That
should be there. Otherwise what is the fun of
an election petition? That will be only a
tamasha. Sir, an election petition was filed
against the Prime Minister and even now it is
pending in a court of law. Five years are
coming to an end but the petition is not yet
disposed of by the court. Is it not a mockery ?
It is definitely a mockery <»nd against the
interests of justice and equity.

SHRI BRAHMANANDA PANDA
(Orissa):  The filing of such petitions is an
anti-people measure.

SHRI HAMID ALI SCHAMNAD: If I loss
because of the injustice done by your
officials, I must have a say. What we want is
laws should be amended in such a way that no
election petition should be pending for more
than six months and it should be disposed of.

SHRI K. CHANDRASEKHARAN
(Kerala): Itis already therein the I Act.
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SHRI HAMID ALI SCHAMNAD :

But not in practice (Time Bell). Sir, 1 am
concluding. With regard to office of profit
there is a provision in the clause where a
person who has got some connection with the
Government, directly or indirectly, is
disqualified. One thing I should like to
suggest. A member of Parliament, who is also
a lawyer, should be disqualified from
appearing before an executive officer on
behalf of the party or taking brief and going to
the District Collector, to the RTA, to the
Revenue Board, to the customs and other
authorities. They are misusing their position as
Members of Parliament. Even though they file
a Vakalat and take a brief, in two capacities
they go to the Collector. One capacity is they
sometimes act by taking a brief for their party
and argue for the party before the District
Collector. Sometimes they go on behalf of the
public and represent their case before th,
Collector, definitely his position as an MP or
MLA is being misused. The Government
should seriously consider whether members of
Legislatures should not be disqualified from
appearing before executive officers or semi-
judicial officers, these are my submissions.

ot wwTAd wEy (3T g39) ¢
Atad, T WAT THTA TS A AT
QARATE | A AT Al A7 MEA AT H
F a3 w7 AzAl g f4 93 4@ #ATeR
ararag w1 fpors @m0 A A5T AT
afgdwa  greew AT FEaw d)
AT AT, HAE 2 WA 4 | 37 a8
wezafaq  faadr gzt ¥ aeaEw
AT AT @Ea ¥F §A gvRal &7
gfee  #idr & awt dw7 wvwr afur
g e W ATAT AT Z I AT
Faal w2 £fd wa w7z yufew ax
gz AT AT T SH  THIT ErFAY
AeFATSIT ATTHT 47 | T HEHTR AT 19 412
alg @4 q5% 47 A% FiAT, SHEAK
A9 TAF [A9ET F ©9 H AT ALfar
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DR. V.A. SEYID MUHAMMAD
(Kerala.): Sir, denuded of the innumerable
irrelevancies, prejudices, sub-judice matters
and also grievances of some of the individual
Members, the entire debate from the opposite
side boils down to two substantive points. The
first one relates to the assumption of the Law
Minister under which the Bill is brought,
namely, the law as it was previously was in a
way amended by the Supreme Court and what
this Bill seeks to do is to put the law back as it
was before.

Then they said that this Bill has been
brought forward to salvage the ditlicuit
position in which the Prime Minister has been
put by reason of the pending litigation on the
election petition before the Allahabad High
Court.

These are the two objections rai=ed by
them. Let us see whether there is any truth in
these allegations or substance in these
arguments. Let us take the first proposition.
They make a distinction between the money
spent by the political party in general and
money spent by the political party in order to
get a particular candidate elected. Their
submission is that the law has always been
that when election expenditure is computed,
money spent by the political party in general
is excluded and money spent by the political
party in order to get a particular candidate
elected is included or should be computed in
the election expenses of the candidate. Let us
see what the Supreme Court has exactly
stated. Reading some comments here or there
will not give us the correct picture. This
judgment is contained in (1971) 2 Supreme
Court Report in the case of Mangraj Vs., K.
K. Birla, at page 128. I am reading from this
report so that there will be no mistake about
what they had said. They have said:
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In Mubavak Mazdoor Vs. Lalbalo-der.
the Allahabad High Court held that the
expenditure voluntarily incurred by the
friends and supporters of the returned
candidate does not come within section
123(3), even though the returned candidate
was aware of the fact (This is very im-
portant). Then they say :

This court (that is, the Supreme Court)
as well as the High Courts have taken the
view that the expenses incurred by a
political party to advance the prospects of
the candidate put up by it without more do
not fall within section 77. That position of
law was not disputed before us.

SHRI LAL K. ADVANI: Could you
explain the words "without more" ? This is
the crucial point.

DR. V. A. SEYID MUHAMMAD:
1 will explain it.

SHRI H. R. GOKHALE : Otherwise, I will
explain it afterwards.

DR. V. A. SEYID MUHAMMAD: So, this
is the proposition that they have laid down
clearly. They have also said that various High
Courts also have laid down this proposition.

Now, what is the expression that he wanted
me to interpret ?

SHRI LAL K. ADVANI: "Without more".

DR. V. A. SEYID MUHAMMAD: I do
not know what he means by that.

SHRI LAL K. ADVANI: That is exactly
the basis of the present Supreme Court
judgement.

DR. V. A. SEYID MUHAMMAD:
What is his suggestion ? The -election
expenses incurred by the political party are
incurred by the candidate or authorised by
him. Is it what you mean? Let me know what
interpretation you are giving to it?

THE VICE-CHAIRMAN (SHRI V. B.
RAJU): He is not saying anything.
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SHRL LAL K. ADVANI: You have read
the report and the judgement. The present
Supreme Court judgement is based on the
interpretation of this particular phrase.

DR. V. A.SEYID MUHAMMAD :
"Without more" means positive authorisation.
Thai is what the Supreme Court has said. Is
it what you say ?

THE VICE-CHAIRMAN (SHRI V. B.
RAJU): Youmay go ahead.

4 P.M.

DR. V. A. SEYID MUHAMMAD : The
position is that here was a clear case and the
Supreme Court has clearly laid down that
when a political party spends money for
getting a particular candidate election, that
money will not be computed. Now, what
exactly is their interpretation, I do not
understand. It is so clearly laid down here. It
is true that in the second judgment, this
expression "with more" has been interpreted
to mean "authorisation" given under section
77. That may be true. Does a person go to a
political party, ask the party to spend lakhs of
rupees and authorise the party to do that ? But
does it happen anywhere ? As politicians you
must know and you know what happens. Is
there any question of an individual member
going to a political party and authorising that
party tJ spend for him ? The political parties
spend for the individuals. But where is the
question of an individual candidate going to a
political party and authorising it to spend for
his elections ? It is the party which puts up the
candidate. The political parties put up the
candidates and the candidates are authorised
to spend by the political parties. So, where is
the question of the individual candidates
authorising the political parties ? Is this the
interpretation of the Supreme Court or is this
the way in which Mr. Advani understands it
or wants it? I cannot understand this. The
substance of their old argument is that the
Supreme Court has given a decision and that
we have not respected it or that we have
changed it. But that is not correct. Take, for
example, the

[RAJYA SABHA ]

People (Amdi.) Ml, 1974' 268

1921 or the 1923 law—I do not exactly
remember th, year—by which the Privy
Council laid down a certain principle of Hindu
Law which was against the accepted principle
or the law then current. We made a certain law
here and the Privy Council made a certain law
there. Does it mean thai the British Govern-
ment had no respect for the Privy Council?
So, this is not for the first time in the history
of legislation that a legislature makes a law
which ihe Supreme Court or whatever court is
there at the time interprets it diLlerentiv and
that interpretation does not tally with the
existing law, whether it is customary law or
the law by legislation. Wherever there is a
discrepancy between the declared law by the
courts and the existing law—this has occurred
in innumerable cases, starting from the Privy
Council cases down to the recent ones—when
it is said that the court has given a different
interpretation and it is not the correct
interpretation, etc., it does not mean that we
are really discarding the courts or
disrespecting the courts. Consistently for
centuries in England and for a long time
elsewhere, when the existing law did not tally
with'the court decisions and when the court
decisions did not tally with the existing law,
the legislators had come forward and declared
the law and lhat was called and is called the
Declaratory Law and that is an accepted prin-
ciple in the history of legislation. So, there is
nothing abhorrent about it, Mr. Advani, as you
pretend to feel and an eminent lawyer like
you, Mr. Advani should not feel so.

Coming to th, second proposition, Sir, it is
said that the whole law is mala fide in the
sense that it has been brought forward in order
to save the Prime Minister from the difficult
position in which she finds herself before the
Allahabad High Court. This was the second
allegation by these people, if I understand
them correctly. I do not know how this can be
so. Suppose a law is made today so that the
entire people of this country are entitled to
certain rights. It will mean that the Prime
Minister also, alongwith the entire people of
this country, is entitled to that right. You
cannot say that that law is made
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for the Prime Minister. Do you now expect a
law to be made applicable to the entire
individuals in the country, but exempting the
Prime Minister? JI' the law is applicable to the
people of the whole country, it is applicable to
the Prime Minister also. Or, do you want that
the law should apply to all the individuals, but
not to the Prime Minister ? Is it this that you
want? Also, you know that there cannot be a
separate law for th, Minister. If a situation is
interpreted with some political motives, one
can understand that. But you should not do
that. You are in the Opposition now and your
function is to oppose. But the opposition must
have some relation to the existing facts. The
fabrications and th, fantasies which you are
creating now must have some factual
foundation. That being the position now, the
arguments which have been advanced by the
Opposition have no bearing on the existing
facts at all. Sir, one thing I want to make very
clear: During the course of the whole debate,
the Opposition assumed the mantle of purity
and lily-white purity and incorruptibility as if
they are not getting money from the big
business and are not spending that money for
political purposes and as if it is only the
monopoly of the Congress.

Yesterday the Finance Minister revealed
some figures about Mr. Patnaik. 1 do not
remember them: I am bad at figures. But it
was a substantial amount. Immediately, Sir, it
was claimed that it was for a political
purpose. Mr. Piloo Mody has written that it is
for political purpose. I do not know what they
are going to do with this money. Do they
intend to spend it for election or do they want
to divide it among themselves ? What is the
idea ? Immediately some amount somewhere
is available, they are in such a shameless
hurry to claim it as a political fund ! These are
the people. I do not want to name the places
from where th, money was got—conceivable
and inconceivable places. But shamelessly
they claim that it is political money, a
political party fund. Are we supposed to
believe that that money will be spent on
giving charities or giving water or sugar or
milk for the children ? You do not use it for a
political purpose? Mr. Viswanatha Menon

very.
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very rightly and frankly said that individual
candidates in his political party spent no
money. Now, in this country the entire
democracy is based on a political party
system, and the party is predominant. You,
Mr. Advani, I and every Member...

SHRI LAL K. ADVANI: Through the
Chair.

THE VICE-CHAIRMAN (SHRI V.
R. RAJU): In the House we shall not use the
word "you".

DR. V. A. SEYID MUHAMMAD: I am
sorry. We are here to represent political
parties. There may be very few here who have
come here individually. But the majority
belongs to political parties. Our existence is
here because of the dominance in the
particular constituency of the political party
which we represent, we have come here. That
being the position, how can you forget the
political party? I can understand their slogan
of 'partyless democracy'. We know what they
mean by ‘'partyless democracy'. 'Partyless
democracy' means democracy minus party.
That is one way of interpreting it. But what
they actually mean is:Party less democracy.
They hav. gathered all sorts of parties
together. They are trying to gather ail sorts of
people to make it a big front. They are now
very much afraid of 'Grand Alliance': they
have had a bitter experience of it and they feel
shy about it. But they want to call it by some
other name and gather atl the parties together
and say: This is partyless democracy. Let us
be clear about it. Let us light on principles.
This sort of hypocrisy will not work. That you
do not spend money on elections or you do
not take money; if it be true it is because the
people who give money may b, reluctant.
That is a different matter. But wherever they
get it, ihey grab at it. You are making claims
when money is recovered from inconceivable
places... (Interruptions) This being the
position let us be clear about it. Let us not
delude ourselves that we are all fine fellows
and that others are corrupt. The day after
tomorrow we may have something more to
say about it. But for the
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time being, to oppose this Bill on the so-
called principle of purity, becomes absolutely
ludicrous and a comic opera.

DR. Z. A. AHMAD (Uttar Pradesh) : Mr.
Vice-Chairman, Sir, I and my Party are not in
agreement with this Bill...

{Interruptions) . . . are not in agreement with
this Bill.

SHRI K. CHANDRASEKHARAN: Do
you oppose this Bill ?

DR.Z. A. AHMAD: Asitis.

SHRI K. CHANDRASEKHARAN:
Why don't you put in the positive way so as
to make it easier for us to understand ?

DR.Z. A.AHMAD : We are notin
agreement, and as it is. we do not support this
Bill.

Why is it so ? It is for a fundamental
reason.  Despite what Mr. Gokhale has said
and the eloquent speech made just now by an
hon. Member, it completely negates the
principle of imposing  restriction on
expenditure by candidates during elections.
It makes the whole provision ridiculous. I
would be absolutely in favour of the Bill if it
confined itself to the provision regarding
expenditure by parties.  If it had confined it-
self to the provision regarding expenditure by
parties and if it safeguarded the elections or the
candidates from the effect of the latest
pronouncements by the Supreme Court, I
would have agreed with it because I think it is
fantastic to say that the expenditure in-
curred by a political party would be included or
added on to the expenditure incurred by a
candidate. It is an impossible exercise. It is
difficult to differentiate how much really
belongs to the domain of a political party or
what belongs to the domain of a candidate. 1
think to make that sort of differentiation
would be a politically wrong and practically
futile exercise. I would have agreed to the
Bill if it had confined itself only to the
expenditure incurred by political parties. But
it does not confine itself to that. It goes on
further and says that the election of a candidate
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by a political party "notwithstanding any
judgment, order or decision of any court to the
contrary, any expenditure incurred or
authorized in connection with the election of a
candidate by a political party or (here comes
the rub) by any other association or body of
persons or by any individual, shall not be
deemed ...". What is the meaning of all this ?
Any association of persons, anybody or any
individual can ao on spending lakhs and lakhs
for one individual and that individual is quite
safe. So, you reduce the whole thing to an
absurdity. The provision regarding imposition
of restriction on expenditure has been reduced
to an absolute absurdity. A chamber of
commerce may like to set up a candidate.
Some big business or some big landlord may
set up his own candidate and that man is quite
free. He can talk about it freely and say that he
has spent so much. Some businessman, some
chambers of commerce, some merchandise
association, or wholesale dealers' association
or even a group of smugglers can support an
individual.

SHRI U. K. LAKSHMANA GOWDA
(Karnataka): All-India Peace Council or some
organisation like that may also do it.

DR. Z. A. AHMAD : I would not like the
Peace Council to be exempted. The Congress
or the Communists or the Jana Sangh can
carry on on their own. The position taken by
the Supreme Court is incorrect. Sir, through
you I will tell Mr. Gokhale that his position is
absolutely  indefensible, incorrect, and
undemocratic.

It makes a farce of that provision which
says that the expenditure should be controlled.
After all, why was that provision included in
the Representation of the People Act ?
Because ours is a class society, because there
is an enormous gap between those who are
toiling in the fields and factories and those
who mint money by hoarding, speculating,
profiteering and all those things. And they are
the people who Itad the society. We have
always said and we say that in a class-ridden
society, where there are such differences in
wealth, where there is such an inequa-
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lity fundamentally, really speaking, there can
be no free election. Because, after all, freedom
implies equality of opportunity for those who
vote and also the capacity to withstand the
offensive of wealth and power, economic co-
ercion and all that. Now, you are recognising
that it is a class society. There are tremendous
inequalities, hugt inequalities. Now, a little
safeguard is put in. I know that that safeguard
was not very effective. Sir, I know many
friends who have been in this field for
decades. I would not vouch for the correctness
of all the statements of expenditure submitted
by the candidates whether they were
successful or they were defeated ...

SHRI S. S. MARISWAMY (Tamil Nadu):
At one time, Mr. C. Subrama-niam was
confronted in the Madras Assembly with the
question whether he had spent the money as
specified by the Election Commission. He
himself confessed that he had spent more.

DR. Z. A. AHMAD: None the less, you
exercise a certain restriction. I am saying that
it is something you have to be careful about;
one has to be careful about it. Now, Mr.
Gokhale, you are giving a right to the prices
and to the mill magnates to run amuck with
their wealth, and to throw into the field their
cars, their jeeps, their money, their wealth,
their property and everything. And everything
is permitted. What is this? Just think about it.
I am sorry for you, Mr. Gokhale. The point is
that you must realise that there is something
like a democratic consciousness in India Now,
you are a ruling party. Don't think that you
will be the ruling party for all the time to
come. No ruling party should be under that
impression. There are millions and millions of
people who are watching you. And if it comes
to this, if I go and say that this is allowed by
the Congress Party, by the ruling party that
anybody can do anything—you reduced it to a
joke—what election speech can you make?
Your case is without any defence. You cannot
make a defence of it.

SHRI S. S. MARISWAMY: Do you know
what is being talked about in the
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I Central Hall? This is the last election
I and for that they want to open the
flood-gates. After that, there will be
no election. That is the talk in the
Central Hall.

DR. Z. A. AHMAD: I am really sorry for
you, Mr. Gokhale. You should try to
understand the democratic consciousness of
the Indian people. Don't hurt them too much.
I don't want you to be defeated. I don't want
that grand alliance to win.

SHRI RAJNARAIN: Why?

DR. Z. A. AHMAD: 1 don't want ; the
grand alliance to win for the reasons which 1
am not going to dilate upon here. If you go
on doing such things...

SHRI S. S. MARISWAMY: Are you
against all alliances or only against the i
grand alliance?

DR. Z. A. AHMAD: I only tell you, 1 feel
sorry for you, Mr. Gokhale. One mistake
after the other is isolating you from the
people, the educated people, the
intelligentsia. The whole thing is reduced to
a joke. I tell you, Mr. Gokhale, to stand
before an audience, an educated audience
and defend this that anybody or any person
or any prince or raja or maharaja can spend
anything and everything, and yet there is a
restriction on expenditure. You will not be
able to convince anybod/. I am sure in the
ruling party there will be many people who
are not convinced. They will either run away
or they will raise their hands because there is
a whip from the party.

€t FTHAATTION @ 5a STTHRIT F) &
st a w2z gEar A amwwrr o
zzafmfraftasrmE Nz ana s
fao gwd @I E )

A. AHMAD: ¥ T&T STAATH
I want o

DR. Z.
Don't drag me in that controversy.
keep myself at a distance from that.
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Therefore, I have moved an amendment—
not actually moved an amendment, but I am
just stating that—that these words "by a
political party or by any other association or
body of persons or by an individual (other
than ihe candidate or his election agent)" be
deleted. If it is deleted, then it becomes a good
Bill, a good law, otherwise, it will be a bad
law. Political parties are carried on, but at the
same time the individual has the freedom with-
in certain restrictions, financial limitations, to
organise the elections. So that is my position,
and I hope the hon'ble Minister will appreciate
it, even though he may not accept it.

Now, Sir, my general position is that we
must maintain—this Bill does not do that—we
must assert ourselves, the Opposition as well
as the ruling party must see to it, that really
some financial restrictions are' imposed and
those restrictions are made as effective as
possible. We should operate, we should create
conditions where the people act upon them or
abide by them, so that those restrictions
become operative. Therefore, I would say that
ceiling on expenditure should be maintained,
should be made stricter, and ways and means
should be found out to enforce this, not just
the formality of submitting the returns but
there should be some sort of check-up also—
sample check-up can be made, or something
like that—and some sort of procedure be
adopted to find out whether the returns are
correct or incorrect and the loopholes found
out.

Now, so far as donations to the political
parties by companies and by the industrialists
and other donations are concerned, I think it is
a wrong thing, we should not encourage that.
Why should any political praty accept dona-
tions, openly or otherwise? I think that should
not be legally allowed, and it should be
morally condemned; we should laise our voice
against that, because that is a source, a very
big source, of corruption, and after all if you
are going-..

T TSI ¢

aar ?

2o W33, fael
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We are trying to move towards a socialist
society. Then, of course, the ruling party
cannot depend for its financial means or
resources on this question which is
fundamentally opposed to socialism, with
beliefs in acquisitive society and beliefs in
profiteering, hoarding, smuggling and all sorts
of activities. From wrong sources the money
will come. Generally speaking, it has to come
from good sources, but it will come from bad
sources, from illegal sources. So donations
should not be allowed, should not be
permitted, whatever be the opinion of the
ruling party— I do not know what is the
opinion in the Congress Party, but I will
oppose it tooth and nail if freedom to collect
money is given, for then all sorts of rotten
people will come. They will sell everything, all
sorts of agents and racketeers will become
responsible and in charge of elections—I have
got a lot of names here who do that sort of
thing. Therefore, legally it should not be
allowed and politically and morally it should
be condemned.

Then 1 agree with the suggestion made by
some people here that the Government should
give some grants to recognised parties for
specific purposes, for example, publications,
papers and all those sorts of things. I think
Government should do that because if we
really want to encourage honest electioneering,
then it should be there so that even a poor man
can take advantage of that grant or a poor
party can also take advantage of that grant.
The expenditure can be scrutinised and
checked and all this can be done. This grant
should be for specified purpose.

Mr. Advani said about the radio time that
more radio time should be given. I think it is a
correct demand. In a democratic set-up the
Government  should give equality of
opportunity. Of course, there are very small
splinter parties; I do not know what should be
done with them because in our country
everything gets divided and divided. We
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have a divisive society and we automa
tically get divided. Everybody seems to
have his own atma and background of
culture and all that and every party gets
divided. None the less, recognised
parties should be given the opportunity
on the radio to broadcast programmes
and policies. %

Then, I think a suggestion has been made by
Mr. Advani—and made earlier also—that all
vehicles should be off the road on the election
day. I have seen; I have also contested elections
6—7 times, defeated some time and won some
time. I have seen that a poor man, a poor voter
cannot go because he has to walk a long
distance; women cannot also walk that
distance. In many places what happens is that
when the vehicle comes, people rush up and
then they o, go and use that vehicle and vote in
the manner they like. Then the vehicle-owners
also would not pick up everybody. So, vehicles
going off the road is very essential because that
will cut at the very root of the malpractice.

Then there has to be a legal provision
somewhere for protecting the weaker sections
of the society, particularly the Harijans who
are terrorised by the higher castes and stopped
from going to polling booths. There has to be
some provision. Mr. Reddy, the Home
Minister is here. That thing has to be made a
major offence, if somebody is stopped or
prevented. In the western districts, in Meerut
and Muzaffarnagar 1 know what has been
happening year after year is, a Harijan is not
allowed. Now who is not allowing, I am not
going into that but the Harijans are just not
allowed. They say "Your vote has been
polled."

SHRI S. S. MARISWAMY: How would
you like the idea of having mobile polling
booths?

DR. Z. A. AHMAD: There can be various
ways; there can be separate booths; there can
be mobile booths if there are big villages.
Some booths can be specially allotted or some
police protection can be given and all that sort
of thing is possible. For that, Government has
to apply its mind to this
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question. After a year or so, we are going to
have a General Election to the Parliament.

Then there is another thing for which very
very strong administrative and legal steps have
to be taken, and that is the practice of
capturing booths. I warn you, Sir, that in the
coming elections, in many States, I would not
be surprised if it becomes a common pattern
specially in a State like Bihar or in some parts
of U.P. They just go and capture the booth. [
remember, my colleague Yogendra Sharma
was contesting an election and against him was
S. M. Mishra of the Cong (O) and from Nepal
some gangsters were called, and particularly
men like Kamdev Singh who is in jail in
Nepal, came with gangsters and captured 19
booths. Nobody was allowed to go there...

Y TAATNAN ;27 0A 070 fag [
faar g1

" DR. Z. A. AHMAD: Whoever did it:
regardless of whether it was S. N. Mishra or L.
N. Mishra or even myself whoever did it, the
practice of capturing booths has to be
discouraged. Unfortunately we are coming to a
stage where in the midst of the House we go
and raise our fists against each other as
happened in U.P. yesterday.

What will happen in that case? I think you
better apply your mind to that. I would request
the hon. Law Minister and the hon. Home
Minister to get ready and bring a new Bill
amending the Representation of the People Act
in order to give full safeguards to voters and
not bring forward such Bills which unfortu-
nately give full liberty or opportunity to the
rich. It gives not only ample but the fullest
possible scope for money power in the
elections.

Thank you.

wt vy f@g o FormamTe i, A
RIEFTOTT JTRA 4 ) TE13 G0 F397 2 3977
wa@ty § A fadus F oawdT i aw

ﬁmé | ETo W&o To #3037 #ATga #
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ST HT ATE AR AT it frE go
7 1 7z gu Mz ar @ ave ot serfaar
2721 SFTUAre At A frar fear fs 21
141 &t afsar %1 g5esr &< fagr anar
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faar war qr; safav 78 fa w1 Fowd
AT | R & VFA & fag Gaar
fhar AT ar ) H7 FErfaai & q92T 34
FF 7T R T2aA1 ¢ 1 72 W gafag
fa 71% ot gew ar gt of 7f g2 ag
TR 7 amq fi §19 g7 § 907 a3
g Z | Wraardr ¥ saqfadi § =
AW | W T 3@ F T serfaat &
ar oaifagess @ fas fFar qar & 73
gafar f& N S faraErd ¥ gam
SrawT Ao Z At ) 9 78] wmefagt
3 #arfas Z, N 37 UGHH § 27
7 7% faars ma Ry W AT
arfawr § IAF) VAT T AT 7% | gafan
72 Mg TE@r ™ 2; wmfav ad @
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qAl T WrE T SHET A ¥ fag &
Tgart faw | F @ A wfear gam
7 fadft T AU (19 F197 FATIQ
AT F FATET, A=A Arga %1 e
faw a1 arfzar A @6 1]

5
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Y

SHRI K. CHANDRASEKHARAN :

Mr. Vice-Chairman, Sir, [ oppose the
provisions of this Bill in entirety and without
any reservations whatsoever. I say, Sir,
without any reservations in view of the fact
that hon. Dr. Z. A. Ahmad stated that he was
opposing it with certain reservations and with
some "pluses" and "minuses" in his mind. Sir,
we on this side are of the view that this Bill,
if enacted into  law, would
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ultimately impair the conduct of tree and fair
elections in this country. So far as we, some of
the smaller Opposition parties, are concerned,
this legislation would be a nail in the
crucifixion of some of this Opposition and
smaller political parties. Dr. Z. A. Ahmad has
propounded the view that unaccounted
spending by associations, body of persons and
individuals would work havoc so far as free
and fair elections in this country are
concerned. There is no doubt that the
proposition that he advanced is very sound and
in practice the Bill would have that result. May
I ask him, through you, as to whether the
distinction that he made in respect of political
parties would be wholly correct? I am prepared
to agree with all those who propounded the
view that a distinction must be made with
regard to the general spending by a political
party of all India stature or State nature
throughout the country or throughout a
particular State. Nobody stated that such
spending also should be accounted for, should
be partitioned out and the share identified so
far as a particular constituency or a particular
candidate is concerned, and that also should be
included in the election account. Nobody
advances that wide proposition. But when a
political party finances the candidate that it has
put forward and spends particularly for
election of that candidate in a particular
constituency, that expenditure would have to
identified and certainly earmarked as the
expenditure by the candidate concerned.
Honourable Shri Viswanatha Menon stated
that so far as his Party is concerned, the parfy
candidates never spend themselves. It is the
Party that spends for the candidates. He was
not referring to the general spending by the
party, but particular spending for particular
candidates in the constituency concerned.
Honourable Shri Puri referred to another possi-
bility where the party does not spend at all for
the candidates. The party does general
spending and the candidate him-lelf spends in
the constituency. There are, therefore, as hon.
Members' versions go to show—even
otherwise we all know—different patterns of
spending so far as different political parties
and different candidates are concerned. May
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I ask the hon. Minister for Law and Justice

whether the provision that has been
incorporated in section 77(1) of the
Representation of the People Act is a

provision which should be there at all? Does
he want that provision? Does he defend that
provision? Is it the case that that provision is
unnecessary? The provision was introduced in
one form in 1951. In 1956 the provision went
through an amendment and hon. Member Shri
Advani referred to the speech made at that
time by hon. Shri Hridayanath Kunzru
expressing certain apprehensions and doubts
in that regard. Be-that-as-it-may, nobody did
contend either in 1951 or in 1956 that when a
party finances a particular candidate and
meets his election expenses altogether, these
election expenses need not be accounted for at
all by the candidate. That is a proposition
which is being advanced by the Government
for the first time.

Sir, two types of criticisms have already
been made. And even anticipating the
criticism, the hon. Minister who pilots this Bill
had advanced his argument in the other House
and even before that in public statements. Sir,
criticism No. 1 is that the Supreme Court has
placed itself, by its judgment in the Gupta
case, in a new position altogether. I am not
concerned. Sir, as I submitted initially itself,
with the legal proposition. But we are con-
cerned here with the moral background of
Section 77 and the public purposes and public
interests are undoubtedly involved in. and
associated with, the provisions in Section 77 of
the Representation of the People Act. Sir, what
is the position prior to the 1974 judgment? I
thought that the honourable Minister
intervened when the honourable Dr. Seyid
Muhammad was speaking because he said that
he would explain a particular point and he was
telling the honourable Member, Shri Advani.
"Please wait. I will explain". Sir, may I pose
this question to the honourable Minister: "Is
the 1971 decision relevant at all?" Sir, the
1971 decision is not relevant at all. We are
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not concerned with a particular passage or a
phrase or a word contained in the 1971
decision. The facts of the 3971 decision would
go to show that the decision was rendered in
regard to expenses incurred by the friends and
admirers of the candidate concerned. But, Sir,
we are not concerned with the friends and
admirers of the candidates concerned and we
are not concerned with the question whether
the candidate oi his election agent would have
allowed his friends and admirers to spend. The
crux of the matter is not the question of any
association or a body of persons or institutions
as Dr. Z. A. Ahmad pointed out. The crux of
the matter, according to me, is the spending by
the political party specifically for the purpose
of the candidate in a particular constituency.
Sir, if you go through the pages of the
proceedings of this House relating to the period
1967 to 1969, when I had the privilege of being
in this House, you will find. Sir, that not a
week had passed without any reference having
been made to the donations by the companies
to the political parties. The honourable Mr.
Chandra Shekhar, the honourable Mr. Krishan
Kant and several others from the Opposition
side had been putting forward the plea that
donations by companies to the political parties
should stop and that legislation to that effect
must come and the honourable Shri
Raghunatha Reddy and various other Members
of the Government were stating that this would
be done and this was done. But what
happened? Now, Sir, we find that instead of the
donations by the companies, donations by the
directors of the companies, by the chairmen of
the companies, and the managing directors of
the companies did continue and do continue
and they continue in some form or the* other
without being accounted for properly and black
money is being ploughed into the election field.
Therefore, Sir, the Government is now coming
forward with a legislation—the decision of the
Council of Ministers has already been
announced in this regard—laying down that the
ban with regard to company donations would
not be there. The ruling party at the Centre and
in many of the States is at an advantageous
position
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mainly because of the existence of the public
sector and because many of the companies are in
the private sector which need the help of the
Government in one form or another, for their
daily existence. If such mighty donations can bo
had from the companies hereafter, if donations
in greater amounts can be had from individuals
and associations, the political parties which have
an advantage so far as finances for elections are
concerned would certainly be at an unfair position
of advantage insofar as the elections within a
constituency are concerned.  Sir, I do make a
dividing line here. The most obnoxious aspect of
this Bill is that it does not make that dividing
line. It tries to mix up a body of persons
and associations  and individuals and to mix up
all sorts of expenses incurred by ttie political. par-
ties and it does not make any distinction so far as
the particular expenditure met "by a political
party, that has sponsored the candidate in the
particular constituency, is concerned. This is the
dividing line which has got to be
made. And without that dividing line, I
submit, Sir, section 77(1) can be absolutely
taken  away from  the Statute Book.
Either section 77 canbe taken away or
here is an open invitation from the Government
that hereafter every candidate who contests an
election may put in a 'r.h’' statenient. He can do so
on the basis of the amendment that has been
made. He can say that every paisa of expenditure
in his constituency has been made by the
political party or a body of associations or by a
group of persons or by an individual and that he
did not spend anything at all.

5PM.

Sir, I have contested direct elections twice
and I had the opportunity to file election
returns, and I would agree with the hon.
Member; Mr. Viswanatha Menon, that in the
election returns that I had submitted the
financial assistance that had been rendered to
me by my party for the purpose of expenditure
within that constituency had been included by
me during the period, for the purpose of
submitting the election return. It was not as if
nobody knew ewhat things were. E"2rybody
knew that
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the expenditure particularly made within the
constituency has got to be put in by the candidate
in his election expenses. And, therefore, Sir,
what is being done today is a departure from the
past... (Time Bell). The hon. Law Minister's
statement that he is trying to continue the past
and that he is going to see that the break made
by the Supreme Court judgment is no longer
there, I submit, Sir, is mixing up the matter, and
without taking into account the dividing line
which has got to be made, so far as the
expenditure of the political party within the
constituency is concerned.
So far as the aspect of mala fide is concerned.
1 do not want to state anything. I am not
concerned with  the legalistic aspect, I am not
concerned with the aspect to mala fides. I
pose the question once again as to whether
section 77(1) has to be there or not? Is it the
purpose, is it the intent, that the candidate should
submit a fair election return of his proper and
correct amount of election expenses?  Is it the
purpose that restraints are necessary in this
regard? Is thai restraint necessarv in public
interest and for public good? Is not the restraint
being completely taken away? Is not the
provision contained in section 77(1) being
completely eroded by this amendment? That is
the question I would like to pose.

THE VICE-CHAIRMAN (SHRI V. B.
RAIJU): Shrimati Purabi Mukho-padhyaya.

SHRIMATI PURABI MUKHO-
PADHAYA (West Bengal) Mr. Vice-
Chairman, Sir, I support the amendment
introduced by the Law Minister and oppose
the motion that has been brought by Mr.
Advani.

Sir, what is the purpose of this Bill? It has
been made out as if we are trying to do
something new which was not already in the
Representation of People Act.

Mr. Vice-Chairman, Sir, you know the latest
decision of the Supreme Court in the case of
Mr. Chawla versus Mr. Kan-warlal Gupta.
Always, under section 77 of the
Representation of People Act, it
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was clear that the expenditure borne by the
party will not be shown in the account that
will be deposited by the candidate. As far as [
remember, in most of the cases that were
fought in the different High Courts or in the
Supreme Court, the Courts upheld the decision
that any expenditure incurred by the political
party will not be deemed to be taken as the
expenditure to have been incurred by the
candidate. But in this particular judgment,
they demolished—I am not criticizing the
judgment, because I am not entitled to do it—
they demolished all the previous judgments
and precedents and they came out in this
particular case against Mr. Chawla that the
amount the party spent for the candidate will
have to be shown by the candidate. This is the
quotation from their judgment:

"When a political party sponsoring a
candidate incurs expenditure in connection
with his election as distinguished from
expenditure on general party propaganda. .

". .. and the candidate knowingly takes
advantage of it and participates in the
programme or activity or fails to disavow
the expenditure or consents to it or
acquiesces to it. it would be reasonable to
infer fMark the word 'infer') save in special
circumstances that he impliedly authorised
the political party to incur such
expenditure."

In order to avoid this kind of judgments and
maligning attitudes of different High Courts in
future, we want the provision under Section 77
to be explicitly clear. That is * why the present
amendment has been suggested to exclude the
expenses by the political parties. What is
wrong in it? May I ask the Members of the
Opposition  whether they included the
expenses by the political parties when they
filled their returns? None of them did it. When
we suggest that the political party candidates
are not expected to show in their returns the
expenses borne by the party, they say it is
dishonesty. Today I heard many new terms
against us because we are trying to protect the
provisions in the Representation of People Act
which was passed in this very august House.
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We should not leave it in the hands of the
judiciary to interpret it in any manner. In order
to make the wording of Section 77 explicitly
clear, we said that the political party expenses
would not be necessary to be shown in the
candidates' expenses in the returns. We have
heard so many things about company
donations. It will be an interesting probe if
you could just find out which are the political
parties or the beneficiaries that get the
maximum amount of company donations
either from the company or from the Manag-
ing Director or from any other agent of that
company. It is the parties in the opposition
who get the maximum help from these
company donations. Now they are trying to
raise the question of all kinds of electoral
reforms.

SHRI G. LAKSHMANAN (Tamil Nadu):
Congress is getting the maximum, according
to the records.

SHRIMATI PURABI MUKHOPA-
DHYAYA : AH kinds of things are now being
discussed in connection with this Bill. If there
has to be any electoral reform, we will discuss
it in cooler atmosphere and come to a
unanimous conclusion. We will pursue that
matter for future elections. I may say that when
we were defeated in 1969 in many States,
nobody raised this issue about the election
process being wrong. We never cried hoarse by
saying that the process of election was wrong.
But when they have been defeated by the
people, they are finding fault with the whole
electoral process of India. This is a defeatist
mentality. I will urge upon them to have cooler
moments. They said that Mr. Jayaprakash
Nara-yan had a committee and they suggested
certain electoral reforms. I have read those
recommendations in the paper. The new
suggestions are very few or none at all. They
only wanted to say whether it will be the
American pattern or our existing pattern and in
most of the cases they supported the present
system of election or the party government. Mr.
Vice-Chairman, Sir, in India, we have accepted
the party system of government. It is the party
which puts up the candidate, and it It the
party's responsibility to see that the-
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candidates win on its tickets. Sir, in the
judgment, I find one sentence. They have said,
"It will not be possible for a poor man or an
independent candidate to contest the election."
Frankly speaking, Sir, in this party system of
government, it is the independent MPs or
MLAs in different legislatures who tilt the
balance. And the whole instability comes only
because these independents do not come
through any party and they can at any time
change the sides. And this imbalance creates
an instability. Therefore, Sir, when we have
accepted the party system of government, our
election manual should be explicitly clear
about the symbols that the parties get, and
there should be a limit of individuals contesting
as independent candidates if we really want to
stabilize parliamentary democracy in thii
country. In 1969, Sir, we have seen the floor-
crossings in many States. It *n our advantage
alone but if was to their advantage too to
encourage this kind of defection. And we have
already brought a Bill here about defections.

Mr. Vice-Chairman, Sir. I should say that
Mr. Chawla got the punishment though he was
duly elected through the elections. Sir, the
Judges in the High Court took a different view
of th<i whole thing and gave a different
interpretation. Till now, the 1974, no other
High Court except the Supreme Court took the
view that the expenses of the party will have
to be shown by the candidate and that ex-
penses by the party would have been deemed
to be under the authorization or the knowledge
of the candidate. Suppose I go as the Party's
General Secretary to address meetings in
different constituencies. I go from Delhi either
in a car or by train or by plane. I address four
or five meetings. I am talking of only myself,
leaving the Prime Minister or the Home
Minister or the Central leaders. And they say
that these expenses will have to be apportioned
and included in the candidates' expenses.
Now, did the candidate authorize me to go
there? This is the party which runs the
elections. It is not the individual candidate be-
longing to the party who runs the elec-
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tion. When the party puts up a candidate, it is
the party which faces the-election. It is the
party's responsibility. No doubt, expenses
borne by the Government can be shown as
expenses authorized by the candidate. The
judgment is here. I am not criticising the
judgment. We thought that we must make it
explicitly clear that the expenses incurred by
the party should not be shown as expenses
incurred by the candidate. Otherwise, it is
illegal, it is immoral and it is unpolitical. That
is why, this present amendment has come.
And taking advantage of this amendment, all
this brain-washing is being carried out in the
country for the last few months, and they have
shown themselves before us in course of their
suggestions. I oppose this kind of suggestions.
And I stick to the decision of the Government
to make it explicitly clear, and I support the
Bill.

SHRI UMASHANKAR JOSHI
(Nominated): Mr. Vice-Chairman. Sir, I won't
take long—not being a man of law. I would
say, at the outset, that this amendment, to say
the least is unfortunate. It has damaged the
credi-tability of the rulers and it does not in
any way fortify the demcoratic standards that
are very dear to us.

I speak as a layman. It should have been
possible to come out with a decision to protect
all the sitting members in the legislatures of
the various States and Parliament. This would
not have covered all posterity. I do not know
whether it is possible legally and con-
stitutionally. I speak, as I said, as a layman.
Supposing there is, tomorrow, a snap poll, the
future candidates will avail of this facility
with all the parties: helping them in a big way
financially.

There is a discussion in our country, there is
a debate in our country, going on for quite a
few years to cut down the election expenses.
We are not a very rich country. The ruling
party takes every occasion to impress upon the
Opposition—which is meagre —that it is very
popular. I would agree with the preceding
speaker if her party could make the
candidates-
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win without incurring expenses even as a
party. It is very unrealistic that her party wants
the right to spend more and more money in a
poor country where the creditability of the
democratic system is going down. What is.
more unfortunate is, Sir, that if there is a poll
during this year, the blame will be laid at the
door of the ruling party that it not only wanted
to covet inconvenient cases of the past but also
wanted to cash on this provision for the
coming elections.

It was not fair for the learned Law Minister
to have criticised the Judges of the Supreme
Court. Already the Executive is behaving as if
it is the most important institution in the
country. When an hon. Member was speaking
from this side, it was suggested from members
of the Treasury Benches that the Supreme
Court is not supreme but Parliament is
supreme. Yes, Parliament is supreme but not
the Law Minister. It does not go well with a
Minister to criticise the Judges of the Supreme
Court.

SHRI H. R. GOKHALE: I agree that the
Law Minister is not supreme.

SHRI UMASHANKAR JOSHI: He should
then behave that way. He knows law much
more than I do. His behaviour should attest to
his profession.

His criticism purports to suggest that the
Judges have not availed of the previous
judgments. I do not remember the actual
words of the Minister but this is what he
purports to say. It does not seem to be fair.
The judgment does go into details of four
cases which have come to the Supreme Court
and having examined them the Supreme Court
tries to take the law a little forward in
consonance with the dynamism of a society
which wants to develop rapidly.

Why is there this need for a party to spend
so much after candidates? 1 read from the
papers that when the U.P. elections were to be
held, the would-be candidates thronged at the
party office on the Rajendraprasad
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Road in the company of legal advisers and
advocates because to get selected as a
candidate seems to be a financial proposition,
a matter of profit.

Everybody in this country knows that
elections have much to contribute to the
creation of black money. Money which any
political party gets for running elections
comes from big business and big business
ultimately gets that money from the pockets of
the consumers and all this makes a mockery
not only of democracy but of the very
cherished ideal of ‘garibi hatao'. It has
damaged the creditability of the ruling Party
inasmuch as it has inculcated a doubt in the
minds of the common men that the rulers are
hand in glove with the big business houses.
That is why 1 say that this amendment is
unfortunate. Thank you.

SHRI G. LAKSHMANAN: Mr. Vice-
Chairman, Sir, any amendment to any Act or
to the Constiution is brought in by the
Government of India based on the judgment of
the Supreme Court or the High Court. Today
this amendment has come in based on the
judgment of the Supreme Court. What is the
judgment of the Supreme Court? No candidate
should spend more money whether it is from
the party or an individual himself he should
not spend more money. That is why they held
the election of some person in the Congress
Party as invalid. Now, what is this amendment
to the Representation of the Peoples Act? It is
just to give a blank cheque to the candidates
contesting elections, to spend any amount. That
is the amendment now. How has the judgment
of the Supreme Court been flouted by the
Government? Now they want a sanction of this
Parliament to allow any candidate to spend any
money and they want us, the people, not to
know from which source that money comes. I
would have appreciated this amendment had
they fixed the ceiling also for the parties to
spend on a candidate but they have not done
that. The candidate is allowed to spend any
amount, the party may spend any amount and
the party may get any amount from whatever
source, may be the black money. Therefore,
this amendment is only to
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flout the Judgment of the Supreme Court.
The Judgment is that the money should not be
spent more than the actual amount that is
allowed to be spent by any candidate. Now
Government of India wants to give a blank
cheque to the candidates which will enable
them to spend any money. After 25 years of
our democratic existence, we call ourselves the
biggest democratic country in the  world.
Whatever legislation we bring forward must
be an example to other countries because we
are the biggest democracy. But what have
we done? Is therea legislation of this type
in any other democratic country in the world?
Is there such a legislation in U.K. or America?
This  legislation authorises the candidate to
spend any amount and the source will not
be made known to the people. It should

[The Vice-Chairman (Shri Jagdish Prasad
Mathur) in the Chair]

not be questioned. We
bad example after our
bringing forward this amendment. It
touches the self-respect of the nation.  When
the future historians write about our
legislative history, they will definitely laugh
at us. This has come about probably
because the ruling party is in alignment with
the Communist Party. Lenin had writen in a
book which I remember to have read some-
time ago that in democratic countries like
ours one bag or box of currency notes has to
be spent for getting one vote.  Probably
because the ruling party is in alignment with
the Communist Party, Lenin's writings are
coming true. The ruling party wants to spend
any amount in the next elections. It is said
that in order to circumvent the law and save
the Prime Minister from her election petition,
this amendment has been brought forward.
It is also said that the Lok Sabha will be
dissolved and then the ruling Party will have
to face the election soon. I would say that
they have 1976 in view. They know that they
will be defeated in 1976 election because they
cannot go to the people and tell them what
their achievements are during the last five
years when they were ruling the country.
They are afraid of 1976 elections. If at all
they can win the election, they can do that
only with

are setting a very
independence by
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money power. That is why this amendment
has come now. And that is why I oppose this
amendment. This tells upon the character of.
Indian nationals in this country. What do
people talk about Parliamentarians and ML
As? They say that we are spending lot of
money. The biggest political party, namely,
the Indian National Congress should be an
example to other parties in this country. I
belong to a very small party. You may call it
a tiny party. But how does the biggest party,
which was responsible for getting in-
dependence for wus, function? They are
exposing the national character of our people.
That is why I oppose this amendment.

What is happening in this country? There
are two grades of people, two grades of
citizens in this country. One grade is allowed
to participate in the election and contest the
election as well. The other grade is allowed
only to participate in the elections, but not to
contest. The second category consists of
Government employees. They are the
intelligentsia of this country. But they are not
allowed to contest the election-even after 27
years of our independence. These are the two
grades of citizens in our country. In UK.
everybody, provided he is a citizen of that
country, is allowed to contest election and
not only to participate. Unless and until Gov-
ernment employees in this country are
permitted to contest the election". . .

SHRI P. L. KUREEL URF. TALIB (Uttar
Pradesh): They can resign and then contest.

SHRI G. LAKSHMANAN: But that is not
the position in U.K. which is a very small
democratic country. The procedure there is
that if any Government servant wants to
contest election, he is granted leave. If he is
defeated in the election, he can go back to his
job. If he is elected, then also he will not lose
his job. But in a big democratic country like
ours... (.Interruptions). You may differ. I
would say that if our democracy is not to be a
mockery and if it has to be a reality, every
citizen of India must be permitted not only to
participate in the election, but also to contest
the elecion. Then
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only will there be character in the nation;
there will be democracy based on character.
Another thing is, we are talking so much
about corruption and bribery. Please try this
method. T would appeal to the Government
of India. You include the Government em-
ployees; they should not only participate but
also contest the elections. And you will see
that the general character of the
parliamentarians and the MLAs also will
improve.

Another thing is, we must definitely put
an end to this malpractice in | the election.
Money power is definitely | playing its own
role. How to stop it? After 25 years of
independence, Shri Jayaprakash Naraian has
started a big movement. But how to stop
corruption and bribery? What will the people
think? Every day in Parliament we are
speaking about corruption and bribery and
scandals. How will we be respected
internationally? We will not be respected.
Therefore we must put an end to all these
things. Corruption or bribery or any other
malpractice starts from the political life of this
country. Therefore, I would put forth certain
views how it should be implemented. In the
election no individual candidate will contest,
only the parties will contest the election.

AN HON. MEMBER: That is better.

SHRI G. LAKSHMANAN: Parties only
will contest the election. In a particular
constiuency all political parties will contest
the election. Suppose one political party
wins, that will be taken as a candidate in that
party. And likewise, whether to Parliament
or to the Assemblies elections will be held.
For instance—I am speaking about Tamil
Nadu—if the DMK wins in 140 or 150
constituencies, the Executive or the General
Council of the DMK will select the
candidates, of course, giving preference to
the particular constituency. A voter from that
particular constituency, a partyman of the
DMK, will be nominated as MLA or MP.
Likewise, any party—whichever party gets
the majority —will become the ruling party.
They will elect their own Prime Minister or
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the Chief Minister, as the case may be.
Therefore, if we follow this method, not only
money power but also com-munalism which
is playing a very bad role in the democratic
way of life of our country will be curbed. And
if you put up the party, nobody will say that it
is so and so. And in the electoral rolls also the
name of the community should not be there.
Then you may ask me, how about the
reservation for the Scheduled Castes and the
Scheduled Tribes? I would say, if the DMK
wins 140 seats, such and such a percentage
will be reserved for the Scheduled Castes and
the Scheduled Tribes, of course, belonging to
the DMK. And nobody should have his caste
name appended. For example, our Home
Minister, Mr. Brahmananda Reddy, will not
be allowed to have 'Reddy' with his name; he
will be called only as 'Mr. Brahmananda'. By
this, communalism will also not play any role.
And elections should be held within 15 days
of the filing of the nominations. The election
manifesto of each party will be printed by the
Government of India or the respective State
Governments and it shall be sent by post to
each head of the family of the voters. And no
public meetings will be held; only the election
manifesto should be there, which will be
printed by the Government of India or the
State Government—the election manifesto of
the Congress or the Communist Party or the
DMK or the Socialist Party or any party
contesting. I do not say about individuals.
Each party, in a constituency, will publish 500
posters. This will also be borne by the
Government. In the radio election manifesto
will be read out every evening for ten or
fifteen minutes giving chance to each party
equally. If these methods are followed
definitely, Sir, our democracy will be a
success. Today I am myself blaming the
Prime Minister that she is collecting money
for the Congress Party or the Prime Minister
or any other M.P. from the ruling party
charging the D.M.K. that we are corrupt.
Therefore, these things should stop. Unless
this is done we are not going to solve this pro-
blem. Therefore, these suggestions you can
consider. Even after 25 years of independence
people complain why the account af the party
is not made known
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Unfortunately, they are taking advantage of
poverty in this country and purchasing
politics as a commodity. That is why they do
not want this thing. If they were really bold
they should have come forward in this
august House stipulating that only so much
would be spent on a candidate by a party.
Sir, we had allowed Rs. 9,000 or Rs. 10,000
when the money value was 75 Paise or 80
Paise. Now what is the money value?
Therefore, there is no meaning in saying that
the ceiling would be Rs. 8,000 or Rs. 7,000.
This expenditure must be met by the party
and it should be accounted for along with the
expenditure of the candidate and also the
party *expenditure.

Sir, giving blank cheque brings blame to
the party. When some smugglers were
arrested they said that politicians talked very
bad of them in the day time, and in the night,
including Ministers, came to them to take
money. This is what the smugglers have
said. Now, the Congress Party have brought
this amendment. The Party has not repudi-
ated what Haji Mastan has said nor any
Congress Member has said anything so far.

=t AR a1y (fazre) o 3@
Afaw yra 2isit weard azi g A faa
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SHRI G. LAKSHMANAN:  Therefore,
Sir, 1 would say that if democracy has to be
a success it has to be pure. Democracy is not
dnly a form of government, democracy is a
way of life in this country. Sir, this is the
land of great leaders like Mahatma Gandhi
and Jawaharlal Nehru. Had
Jawaharlal Nehru continued to be the Prime
Minister of India for some more time such
an amendment would not have come;
definitely it would not have come. And if
he had brought the amendment he would
have fixed the ceiling for expenditure. I
would appeal to the Congress Members to
tell their party leaders to have a ceiling on
party expenditure also over a candidate. It
will be moral and decent way of behaviour.
Therefore, let us not become a mockery be-
fore the eyes of the public. The peo-
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ple are not so very bad nowadays. They are
watching everything. They have faced four
or five elections. They know everything.
Any citizen of India is more political, more
democratic, more intelligent than even a
Cabinet Minister of our country. Therefore,
you  will have to face the people of this
country. Now you are getting a blank cheque
because you have a brutal majority. What is to
be considered is, what effect it will have on the
people of this country. Therefore, in the
interest of the Congress Party, the biggest
political party, I am appealing to them not to
have this blank cheque. Even if you are
honest in spending the amount you cannot
face the people in 1976. They will say you
brought the amendment only to see that any
amount could be spent.  Therefore, such a
criticism should be avoided; it should not
come in the year 1975 when you are to face the
election in 1976. So I appeal to the ruling
party to fix a ceiling for the expenditure
that may be incurred by the party itself.
Let them study the suggestions that I have
submitted before this august House in regard
to the conducting of elections and consider
them. And if anything can be done, it will be
in the interest of the nation.  Therefore, I
oppose this Bill because it is a draconian
Bill, it is a reactionary Bill, it is an anti-
national Bill, exposing the self-respect and

the national character of the people of this
country and democracy itself.

THE VICE-CHAIRMAN (SHRI
JAGDISH PRASAD MATHUR): Mr.
Kumbhare. Mr. Lakhsmana Gowda. Not
here. Mr. Advani, you may reply.
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FqaRTEas (A AT TR YY) The House then adjourned at
; B JLY W — .. forty-one minutes past five of the
u% WT’T o IT‘._-_T_E. i ,qm' 11.008% clock till eleven of the clock on
% & fqq eqfwa Frardr g o Thursday, the 19th December, 1974.
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