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[Secretary General]

(VIID)

“In accordance with the nrovisions
of Rule 120 of the Rules of Proce-
dure and Conduct of Business in Lok
Sabha, I am directed to inform you
that Lok Sabha, at its sitting held on
the 17th December, 1974, agreed
without any amendment to the Punjab
Municipal (Chandigarh Amendment)
Bill, 1974, which was passed by
Rajaya Sabha at its sitting held on the
6th September, 1974.”

(19]

I am directed to mnform Rajya Sabha

that Lok Sabha, at its sitting held on
Tuesday, the !7th ecember, 1974, ac.ap-
ted the following motion in regard to
the Foreign Contribution (Regulation)
Bill. 1973 :—-

“That this House do concur in the
recommendation of Rajya Sabha that
Lok Sabha do appoint a member of
Lok Sabha to the Joint Committee of
the Houseg on the Foreign Contribu-
tion (Regulation) Bill, 1973, in the
vacancy caused by the resignation of
Sardar Buta Singh from the member-
ship of the said Joint Committee and
do resolve that Shri Ramachandran
Kadannappalli, Member, Lok Sabha
be appointed to the said Joint Com-
mittee to fill the vacancy.”

Sir, T lay 4 copy of each of the first
three Bills oa the Table.
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(Interruptions)
1. STATUTORY RESOLUTION SEEK-
ING DISAPPROVAL OF THE RE-
PRESENTATION OF THE PEOPLE
(AMENDMENT) ORDINANCE, 1974
(NO. 13 OF 1979)

1. THE REPRESENTATION OF

THE PEOPLE (AMENDMENT) BILL,
1974—Continued

MR. DEPUTY CHAIRMAN: Mr
D. P. Singh.
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SHRI D.P. SINGH: The hon. Mem-
ber opposite has in his usual manner
imparted a lot of irrelevance and
vagrancy and ignored the real purpost
of the Bill which on a sober considera-
tion, I have no doubt. . .
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SHRI D. P. SINGH: Mr, Deputy
Chairman, Sir, on a sober consideration,
it would appear that the purpose of the
Bill is to restore the position that obtain-
ed, in other words, the status quo ante.
It is one of the recognised canons of
jurisprudence and law that nothing shall
be done, in the matter of application of
legal principles, which did not obtain at
the time when the particular act was
committed. This is more amply illus-
trated in cases of a criminal nature.
Everybody would appreciate that if a
particular act done at a prticular time
was legal and valid, subsequently no law
could be passed retrospectively that it is
an offence or a lability. And this juris-
prudence has been developed.and appli-
ed in our couniry in various forms, in
the application of constitutional and
legal principles, criminal and civil. In
other words, if a person does an act at
a particular time and if that situation
obtains, then by a subsequent legislation

| the legality of that act is not invalidated.

It is in this context that the provisions of
this amending Bill have to be examined.
When this decision of the Delhi High
Court in this election petition came to
be considered before the Supreme Court,
the Supreme Court had already in a
number of cases laid down that any ex-
penditure incurred by a party shall not
be taken into consideration in determin-
ing the ceiling or the limit of the per-
missible expenditure by a canditate. It
is on that basis, on that assumption, that
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the elections have been fought. And
subsequently, by a decision of the Sup-
reme Court it was held that any expen-
diture met by a party would bring the
particular person within the mischief of
section 77. Then it will be creating an
unhealthy situation and therefore it will
not govern those cases. The law of re-
trospectivity makes it clear that when-
ever a legislation is made, it is prospec-
tive and it is for the future. But for
past acts that have been done, it will
never be taken into account. Now, ac-
cording to articles 141 and 143 of the
Constitution, the law laid down by the
Supreme Conrt shall be the law of the
fand. And on the basis of the recogrised
law of the land if people have fought
their election and allowed their parties
to incur expenditure for them, then cer-
tainly this decision of the Supreme Court
was creating an anomalous situation,
anarchic in its nature which, if not re-
medied, would put in jeopardy so many
people and so many candidates who had
either come out successful or whose
elections were pending in courts.

It is, therefore, the gravamen of the
amendment to remedy that situation and
bring about in law the conditions that
obtained before the decision of the Sup-
reme Court came, that is, the earlier
decision. It is not that one particular
party is going to benefit by the existence
of a law or an interpretation of a law.
All the parties here, even the Members
of the Opposition parties, one party or
another who have fought on that basis,
who have had their parties incur expen-
diture on their behalf will stand to
suffer, and it is not this party alone
whose case or whose interest is in jeo-
pardy. If the law is there it is there for
everybody, for all parties, for every one.
And, therefore, to attribute motive that
this is to regularise a certain nefarious
matter through g design is certainly not
warranted and not proper at all. After
all, we have been considering and debat-
ing this matter about reforms -- what
reforms are necessary, what must be
done in law so that the accepted canon
of equality of opportunity before the
law. or the equal protection of law or
availability of circumstances and oppor-
tunity to fight elections and come to
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Parliament or the various State Assemb-
lies may be preserved may be available
to every party. That is why thjs party
is debating and considering the various
remification and its various aspects. Of
course, it is open to the Opposition and
all members to sit together. We would
be extremely happy if we can sit toge-
ther and evolve ways whereby some of
the difficulties or some of the problems
that we have in mind or every one of
us has in mind can be solved; we would
be extremely happy to co-operate. If
for that purpose the Members or this
House in its wisdom and in co-uperation
in the general good of the country is able
to evolve any procedure, any formula,
If
an agreed formula is evolved which is
acceptable to every party, and is in the
interest of the country it will be most
welcome. One has to examine the con-
ditions that obtain in this country.

Sir, hon’ble Members with larger ex-
perience, Members opposite will notice
that it is not only the party spending
but there are various individuals, vari-
ous friends and relations who come with
their car, who give hospitality, who
entertain members. who entertain the
workers working in their constituencies,
who spend. And generally no one takes
account of such expenditure. If you go
into much detail of it then any expendi-
ture made by the Member comes within
the mischief, but then it has more or
less been taken as a fact that whatever
sitaution continues in this country, a
general disposition towards hospitality,
entertaining people at that time giving
them succour, is generally not looked
with that amount of strictness as in
other matters. And we have permitted
individuals 10 spend. Likewise parties
have to function If the democratic set-
up has to continue, then the party has
to be given a place in the electoral
system. It is not only a guestion of the
individual or his resources. The varty
which is contesting the election on a
countrywide basis has to have certain
programmes advocated whereby the
voters in the far-flung areas of the
country have io be educated. Therefore,
a certain amount of campaigning appears
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tc be not only natural but permissible.
And any attempt at curtailing those
liberties of the people, the goodwill
and the desire of the people to co-
operate, will naturally have an evil
effect.  Therefore, a certain amount
of participationn by the people, greater
involvement by the people, which
appears to be the objective and aim
of every party, is necessary, And
this participation or involvement by the
larger masses of people in this great
democratic experiment will be impairzsd
i{ there is a curb put either on the acti-
vity of the individuals voluntarily want-
ing to assist the party or on the party
which has t0 go to help or rescue of a
particular candidate and advocate its
policies.

3 PM

Sir, occasionally in this House or in
the other House or in the country, an
opinion is voiced that we might take
resort to the German system whereby
not the individual but the Government
might finance the expenditure wholly.
Now that is a larger matter which needs
greater consideration, more detailed con-
sideration, by this country, where things
have to be debated because there are
various aspects for and against, harmful
and beneficial, which have to be taken
into account in coming to a final con-
lusion. At least there is one aspect of
it which seems striking and that is, there
the expenditure has to be incurred by
the individual himself and it is only
subsequently that the Government re-
imburses the individual. Sir, already in
this country we have the baffling pro-
blem of not only multiplicity of parties
but a large number of individuals trying
to take a chance at the polls, and again
and again one hears the caustic voice of
the Opposition that a party having
secured less than the majority votes, is
in power. Probably they will be achiev-
ing the very same results if there are
more candidates fighting in the hope that
their expenses will be reimbursed by the
Government agencies, Then there is
also a chance that there may be more |
adventurers coming into the field and l
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defeating the very object that hon.
Members have in mind.

Having said this, I consider it my
duty to say that many ill-founded appre-
hensions, many ill-founded things, have
been tried to be put forward and an
atmosphere of distrust, an atmosphere
of vilification has been projected..

I only submit that the Act, as it is,
has a particular beneficial object in
mind, that is, to bring the law in tune
with the earlier decision of the Supreme
Court. It is not only in this, but in
various other fields this has been done.
Whenever there has been a decision of
the Supreme Court making a departure
from its earlier decision and whenever
it has affected large number of people,
there have even been Constitutional am-
endments, and not merely amendments
to ﬁny particular law. An instance in
point is the sales tax legislation ‘whereby
sales tax validation laws camé and then
the Constitution itself, that is, article
286 of the Constitution, had to be am-
ended. Therefore, this is nothing new.
This is in line with the accepted consti-
tutional practice in all democratic coun-
tries where this has been resorted to for
ahirying berfeficial results.

SHRI VISWANATHA MENON
(Kerala) : Sir, 1 oppose this Bill. I was
trying to understand the principles of
democracy as enunciated by my previ-
ous speaker. The basic principle of
democracy must be free and fair elec-
tions. By bringing forward this Bill, the
Congress Party ‘has clearly established
the fact that they are against free and
fair elections. If they were so serious
about free and fair elections, Govern-
ment would have at least incorporated
a clause in this Bill limiting the eleCtion
expenses by the Party., But a Bill has
been brought forward under which big
money can play havoc in the elections.
I am not much bothered about the
judgement of the Supreme Court. If the
judgement of the Supreme Court is
against the interests of the people, the
Government can always bring forward
a Bill to rectify that defect. But in this
case the Supreme Court has clearly stat-
ed that the expenses incurred by the
Party also come under expenses incurr-
ed by the candidate.
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Sir, I belong to a Party i which
candidates do not spend a single pie.
Actually the Party conducts elections.
And that is the situation in almost all
Parties There must be some limit to
such expenses incurred by Parties. In
this particular instance, it is very clear
that this Bill has been brought forward
to save our Prime Minister from the
election petition pending against her.
It is clearly stated in the written state-
ment submitted by the Prime Minister
that more than lakhs of rupees have
been spent by the Party for her elections.
It is much above the limit stipulated
for a candidate. Therefore, to save the
Prime Minister this Bill has been brought
forward. ..

AN HON. MEMBER : Are there not
other petitions also ?

SHR1 VISWANATHA MENON:
There may be other petitions also. But
ihe Prime Minister is in power 'n this
couniry. She is the only person in power.
She s virtually the dictator of this
couniry. Therefore, [ am talking only
about her. It is very clear that this
Bill has been brought forward to save
the Prime Minister from the election
petition against her. If the Government
is serious about free and fair elections,
they would have brought forward many
amendments to the Representation of
the People Act. For example, in any
election the most important tiing is that
money plays havoc. -

In this electoral process, Sir, only the
rich people or the rich parties can
compete. Had some restrictions been
included in this Bill, those would have
been very welcome. Rigging of elections
is going on every where. And, Sir, my
party is a victim of rigging of elections
in West Bengal. If the Government had
brought forward a Bill to see that there
is no rigging of elections or that rigging
will not be repeated, I would have wel-
comed that Bill. Sir, there must be
some kind of 3 committee, representing
all the political parties, to supervise the
elections at all levels. This is my pro-
posal, Is the Government prepared to
do that ? T am sure the Government will
not do it because the Government wanis
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to come to power By hook or by crook.

" That is why this Bill is being brought

forward now.

Now, Sir, they are going to lift the
ban on company donations to the politi-
cal parties. The ruling party can take
money from the companies, particularly
the private .companies, from the capita-
lists, and with that money and through
rigging of elections they can come to
power. The previous speaker, was talk-
ing about the principles of democracy
and all that. What is the basic principle
of democracy ? Every party must have
equality in elections. By bringing for-
ward this Bill you are not going to give
equality to the parties in the elections.
But you are giving more power to the
ruling party only. This kind of action
on the part of the Government will not
solve the problem. If the Government
has got even un iota of sincerity, then

it should at least come out with certain

suggestions with regard to using the All
India Radio by all the political parties.
Even in this matter we have no choice
and the ruling party gets all the pro-
paganda and all the propaganda media
are with the Government, the radio, tele-
vision and all that. Sir, this kind of an
attitude will not solve the problem.

Now, Sir, coming to the role of money
in the elections, I would say that if the
Government comes forward with the
proposal that on the election day no
vehicles must be run or no vehicles must
be used for propaganda purposes, it
would be a welcome thing. But is the
Government prepared to do it? If the
moneyed people with their money and
influence can use more vehicles for elec-
tion purposes, it would be verv difficult
for the other people contesting the elec-
tion. So, I would say that there must
be some limit on spending for bringing
out wall posters and other propaganda
material. Is the Government prepared
to do all these things? I sav that the
Government is not prepared to do any-
thing. Then, Sir, if the Government
wants that there should be iree and fair
elections, the people must be able to
vote freely and easily, without any diffi-
culty at all, and everybody must be able
to vote and for that there must be pol-
ling booths nearby and no voter should
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be asked to walk more than a mile to
reach the polling booth. I would go
even to the extent of saying that there
should be mobile polling booths so that
even the invalids get a chance to vote.
But I do not know whether the Govern-~
ment is prepared to consider these sug-
gestions.

[The Vice-Chairman, (Shri V. B, Raju}
in the Chair]

Now, Sir, I come to the question of
counting and this is the most important
thing. Now, counting is done in a topsy-
turvy manner. Why can’t the counting
be done in the polling booth itself? In
every polling booth, after ‘the polling is
over, counting must be done -there itself
and then only it must be officially tabu-
lated. Now, Sir, after the polling is
over, the ballot boxes are taken to other
places for the purpose of counting of
votes and we have received a Iot of al-
legations that in West Bengal, Orissa
and U.P. many ballot boes were tam-
pered with, And the ruling party, with
the influence of the police and others.
has done much greater harm to demo-
cracy. Therefore, if the Government is
sincere abaut demacracy, if they want to
build up a democratic system in this
country to such an extent that it would
be a model for the world, then such
Linds of things must be changad, so
that even an ordinary man must get
a change to fight an election or a
small party can get a chance to fight.
But here the situation is entitely
different. The Congress Party, which
is ruling this country for the last
27 years has got the influence, has got
the power to get money, more money,
from the rich people because they are
safeguarding the interests of the mono-
poly capital in this country. Whatever
legal lacuna was there is now sought to
be filled up by saying that the party's
election account cannot be looked into.
In the name of the party, lakhs and
lakhs of rupees are going to be thrown
into each and every constituency, and
by that the equality in the electoral
system will be removed.
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Sir, if this country wants to function
in a democratic way, such kinds of
things must be changed and even elec-
tion expenses of candidates must be
subsidised by the Government, , . (Time
bell rings). There should be equality
for all the parties, Then only the
will have any value in the eyes of the
world.

So, Sir, in opposing this Bill, in con-
" clusion, I want to tell that this Biil is
giving a green signal for all corruption
in the electoral process of this country.

SHRI D. D. PURT: Sir, I feel that a
lot of material which is not germane to
the Bill at all, has been brought into
the debate—matters like the electoral
reforms, All India Radio, expenses and
all these kinds of things. The Bill seems
to me to be very innocuous, simple and
straight-forward. T say this because 1
would like the House to ask itself the
question: Does this Bill do anything
more than restore the position as it pre-
vailed before the Supreme Court Judg-
ment was delivered? That is the most
important question that we have. If it
does nothing more than that, and no less
than that, then the wider question, in so
far as the electoral reform is concerned,
in so far as the present Bill is concerned,
would be somewhat out of the context.

Sir, this Bill affects every partv. I
thought that every party would support
this Bill. I would like to ask the ques-
tion: Has any party understood the
law before the Supreme Court Judgment
was delivered that the expenses incurred
by the party had to be included in the
return by the candidate? Sir, T myself
have fought two elections for the Vidhan
Sabha and one election for Lok Sabha,
and [ have been actively associated with
three other elections. And not only did
I myself never include the expenses in-
curred by my party, but no party oppos-
ing us or any of our candidates, did, in
a single instance, in my experience, in-
clude expenses incurred by the party in
the returns of the candidates concerned.
1 was personally opposed by the Jan
Sangh, by the C. P. 1. and by the
{ Swatantra Party, as also various other
| parties. But not any of these parties, in

|
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these years of which I am talking about,
interpreted the law or read it so as to
require a candidate to include the ex-
penses incurred by the party as part of
the expenses incurred under section 77,
that is being amended today. That being
so, all that is sought to be done is to
restore the situation as it existed before
the Supreme Court Judgment was given.
We will have enough time to discuss the
form of the electoral law. But this is
a very simple and straightforward mea-
sure, as I understand it.

Sir, I believe that the net effect of
the Supreme Court Judgment is that, 1n
their wisdom, the Supreme Court has
amended the law with retrospective
effect. That is exactly what 1s the net
effect of the Supreme Court Judgment.
Now, before going into the details, let
me say with all the emphasis at my com-
mand that we on this side of the House
are as deeply concerned with the evil
effect of money and particularly of black
money on elections. I have myself, on
more occasions than one, called the effect
of black money as a hydra headed
monster which we have to face and we
have to bring forward all our might in
order to destroy this monster. Is this
the way to do it? Sir, I may refer very
briefly to Greek mythology. The hydra-
headed monster had several heads and
each time a head was chopped off, two
more appeared. It is a serious matter.
We are all congerned about it. We are
more concerned about it than the parties
opposite. Now the only point is that
this Supreme Court Judgment have been
given, was it right for the Government
to leave the whole thing in a vacuum?
The problem of election expenses, black
money and the effect of money on elec-
tions will need the effort of all parties.
We will need to have a consensus. We
will need the co-operation of the parties
opposite. We will need the co-operation
of their heads and hearts to be able to
evolve a system which is fair and demo-
cratic and based on the realities of the
situation in this country. That will take
time and it should take time and a con-
sensus has to be evolved. I am not
finding fault with the Supreme Court
judgment. Wherever there is an honest
application of mind, there are bound to
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| be some differences somewhere or the
other. There is even the controversy
as to whether this Supreme Court judg-
ment is consistent with the previous judg-
ments or not. A lot of controversy has
hung round the word “authorised”. What
has been authorised by a candidate 2
What can be deemed to be authorised
by a candidate? All kinds of rulings
have been given. I have read the judg-
ments very carefully. Whether a certain
propaganda done by a party in certain
circumstances could be deemed to be
authorised by the candidate or' it would
not be authorised by the candidate is
difficult to say. T would say that a lot
of ambiguity, uncertainty and vagueness
had come to attach itself over a number
of judgments around the word “autho-
rised” and it gave rise to another con-
cept that apart from the point of view
of the candidate, there should be some-
thing more. What that “something more”
was going to be? The whole of this
thing was very ambiguous. It was get-
ting extremely complicated. One did not
quite know as to whether a particular
expenditure would be deemed to be
authorised and whether that concept
of “something more” would be fulfilled
or not. Therefore, it is only fair for
everyone who is concerned with the
elections that the law should be as un-
ambiguous and as clear as it is humanly
possible to frame it. I believe that even
with the best drafting, there may be
still more ambiguities. But insofar as
they can be removed, they should be
removed. Sir, if the Government had
done nothing about this matter, then
what would have happened? 1t would
have certainly created certain disadvan-
tages for those people against whom
election petitions were pending, whether
they belonged to one party or the other.
After all, everyone understood the law
in a certain manner. But, ndw, some-
thing had to be done with the Supreme
Court judgment which, as I said, had the
effect of amending the law with retro-
spective effect. All that has been done
is to restore the position as it was before
the Supreme Court judgment and as
every single party. I dare say, ucder-
stood the law before the Supreme Court
judgment. That is all that the Bill
seems to do. It is very clear that this
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law is, by nc means, anything like the
last word on electoral reforms. 1 think
this is a vast subject which does
not concern the Government alone and
we will need the co-operation of the
opposition parties also. But till that
consensus is evolved, shall we. in our
own Party, have a scheme of reforms of
electoral laws and ramroad it through
both the Houses of Parliament, even if
it means an amendment to the Constitu-
tion? That would not be democratic.
We must seek the co-operation as far
as possible of all parties concerned. Till
that is available, what is to be done?
All that is necessary, it seems, is to go
back to the position as it prevailed be-
fore the Supreme Court judgment, And
Sir, there is emphasis on one or two
points in the drafting. For instance, it
is said, ‘Notwithstanding any judgment’.
I think these words are quite unneces-
sary. If a judgment has been delivered
by a court, and if a legislature subsequ-
ently amends that law which has been
interpreted in that judgment, the judg-
ment of the court, without your saying
so automatically stands subordinated to
and over-ruled by the legislation. And
also, Sir, some mention has been made
that this would open the floodgates of
reference to pending cases. Reference
to pending cases was again unnecessary.
When you pass any piece of legislation,
one can imagine that there is likely to
be some case or the other pending in
some court or the other which may
o7 may_ not be affected by that legisla-
tion.

Sir, all that I would say is that this
law removes something which was
highly equivocal, something which was
uncertain, something which was ambi-
guous. Ahd also because too much was
hung round the word ‘authorised’ and
this concept ‘something more’, it should
be of interest to all parties in this coun-
try who are interested in democracy to
welcome the Bill. Thank you, Sir.

SHRI HAMID AL SCHAMNAD
(Kerala) : Mr. Vice-Chairman, Sir, as
far as the law stands today, it provides
that a candidate who is contesting for
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Parliament could spend Rs. 35,000 and
as far as Assembly election is concern-
ed, one ¢could spend Rs. 15,000, This
is a fact, Sir, But what is the position
that is being obtained in this country?
A candidate could spend only Rs.
15,000 for Assembly election and Rs.
35,000 for Parliamentary election. The
political party sponsoring the candidate,
his friends and others spend much more
than what actually a candidate spends
from his pocket. 1 was a candidate,
Sir, for an Assembly seat. T did spend
a little from my pocket. But the party
that sponsored me spent; my friends
and the voters did spend. When you
take all this expenditure together, de-
finitely that will be more than this Rs.
35,000 or Rs. 15,000. So, Sir, as far as
the spirit of this Amendment is con-
cerned, it is defined very well. ‘Expen-
diture’ means only the expenditure in-
curred by the candidate or authorised
by the candidate, At the same time
Sir, I feel you should not have given
‘retrospective effect’ as far as this Bill’
is concerned, because the intention of
the Government is questioned when
you give this retrospective effect. Some
ruling party candidates lost in a court
of law, and the petitions filed in the
Supreme Court are being allowed. This
would enly show that you want to
nullify the decisions, and you want to
help your own party candidates. So,
this retrospective effect ought not to
have been given, and the pending cases
should not have been taken within the
purview of this Act, Sir, in an elec-
tion, a candidate, whether he is from
the Communist Patty or any other
party, spends, his party spends. The
voters also arrange money, loud-spea-
kers, literature and all that. If all this
expenditure is put together, it would
definitely be more than Rs. 15.000 or
Rs. 35,000,

Sir, there is another thing to which
T should like to draw the attention of
the House and that is with regard to
returns. The first sin that a candidate
commits is when he is asked to file a
return when he is elected as a Member
of Parliament or a Legislative Assemb-
ly. Sir, does he definitely give a true
return, Some return is filed to satisfy
the law. [ do not know why that re-
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turn is at all necessary and this aspect
could be examined when you make
reforms with regard to election laws.

It is being pointed out that the Prime
Minister has spent a huge amount.
That is definitely so. Not only is the
Prime Minister spending a huge amount
but she is also misusing her position
as Prime Minister, If Birla’s or Tata’s
stand for an election, they would also
'spend lakhs and crores of rupees; that
is immaterial. But as Prime Minister
of the country how could she use her
position as Prime - Minister to canvass
for her candidature and for her party-
men? So, the Representation of the
People Act should be amended in such
a way that when the election takes
place the Government should resign
and then only they should contest the
elections. No person should contest
the election when he is in office as a
Minister, When elections come they
should resign their office and then only
they should face the elections. It will
be in the fairness of things, equity of
justice.

It is being said that All India Radio
and other facilities are being extended
only to the ruling party and these faci-
lities are being misused and because they
are the ruling party they are in a posi-
tion to make use of All India Radio and
other things to their advantage,

Sir, Mr. Viswanatha Menon suggested
that we should have mobile booths.
That would.be an ideal thing and Gov-
ernment may examine this because in
the villages you would find that one has
to walk two or three miles to go to the
booth in order to cast his vote. Mobile
vans can be moved from place to place
with agents of the various candidaes and
voters also can be attracted to the nea-
rest booths. So, mobile booths would
be one of the ideal things and Govern-
ment may examine this.

Election expenses—if not fully, to a
large extent—should be met by the State
.and at least expenses of the candidates
who would be contesting seriously and
who would be getting their deposits
should be met by the Government. This
may also be examined.
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With regard to rigging and other mal-
practices, Mr. Viswanatha Menon has
already spoken and I need not say again.
But as far as the last U.P. elections
are concerned, in which we also had put
up our candidates, definitely the Con-
gress—the ruling party—did not play a
proper role during counting time in
Moradabad. Everybody knows what
happened. When counting was going
on, electricity went off. The Muslim
League candidate was winning there and
when electricity came again, the other
candidate got elected by eighty voles.
Again, Saharanpur is another consti-
tuency where there was rigging. Of
course, the election was challenged and
petitions were filled and you know the
fate of the election petition.

SHRI SARDAR AMJAD ALI:
know the fate.

We

SHRI HAMID ALI SCHAMNAD :
What I appeal to the Government is,
the law should be amended in such a
way that no election petition should
drag on for more than six months from
the date of filing the petition and appeal
should be over within a year. That
should be there. Otherwise what is the
fun of an election petition? That will
be only a tamasha. Sir, an election
petition was filed against the Prime
Minister and even now it is pending in
a court of law. Five years are coming
to an end but the petition is not vet
disposed of by the court. s it not a
mockery ? It is definitely a mockery
and against the interests of justice and
equity.

-SHRI BRAHMANANDA PANDA
(Orissa) : The filing of such petitions is
an anti-people measure,

SHRI HAMID ALI SCHAMNAD:
If I loss because of the injustice done
by your officials, I must have a say.
What we want is laws should be amend-

| ed in such a way that no election peti-

tion should be pending for more than
six months and it should be disposed of.

SHRI K. CHANDRASEKHARAN
' (Kerala): It is already there in the
| Act.
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SHRI HAMID ALI SCHAMNAD:
But not in practice (Time Bell). Sir,
I am concluding. With regard to office
of profit there is a provision 1 the
clause where a person who has got some
connection with the Government, direct-
ly or indirectly, is disqualified. One
thing I should like to suggest. A mem-
ber of Parliament, who is also a lawyer,
should be disqualified from appearing
before an executive officer on behalf of
the party or taking brief and going to
the District Collector, to the RTA, to
the Revenue Board, to the customs and
other authorities. They are misusing
their position as Members of Parliament.
Even though they file a Vakalat and
take a brief, in two capacities they go
to the Collector. One capacity is they
sometimes act by taking a brief for
their party and argue for the party be-
fore the District Collector. Sometimes
they go on behalf of the public and re-
present their case before the Collector,
definitely his position as an MP or MLA
is being misused. The Government
should seriously consider whether mem-
bers of Legislatures should not be dis-
qualified from appearing beforz execu-
tive officers or semi-judicial officers.
these are my submissions.

ot AR wEr (3T WIAW) ¢
siiRT, § qET TaW  TO gAME AT
ARATE | A7 Araa = TEw T &
F7g #AT ARAT § 5 93 wg /Al
wrarar #1 fAoT atar @ @A &0
afggwa greew R T Faw )
AT, @R W Wd T | 37 auyg
Tezafad faad seganh § sgwmaw
A fear wEG 9f g @REl &Y
gfe  ddr § i &g arr afar
& ggwl W) ATAA FAr gAY AT
2qr s &% 93 @ag . ol a
Fz9 ardr H et @A FE OTRIT FT AT
QEFATST ATTHT 7 | T FUI7g AT A7 GG
aTe &a §9% & 455 BT, AT
AlT gEd fagasn F I FT Agiar
ey 9 ¢ weafa Afvm gsediw
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sweatew QT fRET 39y geREl &
gfte AT g1 g IT F afeqer o
o gear fagdts swe gar § feasn
ggi == AR g ®F & gAE Q
SATH
TG i@ ) wal i< UM Hao S A
A 7 faw 9w awAs T agl F
fratadal wgaw am s fag ga fadgr
IAT AT gATT AKAG =X | 395
gATA g gA anfRar & famre &3
T T A ewegy fqua €0
TFE AR @ A faddr @@ dgam
aRd g, svg faarefafmmy &%F
AT E  ATEAA AR IA TETL &
fagast # aww & fagg sfaasi A
geed;  F fag, saw @Emw W R
fag | 27 aTdl & wal a% gafaasdr
g1 93 A gAF ATRT A SHFT
afna ag & f& a8 9= g T
AT fo¥ & gIF @mA @@ F @
SeFarsl T35 fadad & aTE FUA
F AlgW@FIT 737 | @ fagunad ¥
Ay A4 F fAgas, 3@ f& wawg
g% gvacy W FAT WA AT 39
atg  wFadm ggfa § =9 FTaAT
1T €T e g § F1E fAvfa o | 59
Ay WHIT 8 IR TE fadaw
F A& AT & HAZ AW FT  HI<
fee @z fe ga faqs e & Iy
UG HEAT  ART & —IT AT /AT &
sea 7 1§ wwfa agr Jadi |

galy a1 ¥ fafg @& AR
STAAT |TRAr § @2 4 & f& F4T THa
TR g4alsd  ertmrad A @A F) ) e
dar ¥ ey afgw ww 1T a7 fadt
&1 19 q9g Mg 7@ faarar?
7 agnfa weIs S Farg
fesa & 3§ IWH Tlagrw F agar
fratadl @&t ot W gE R
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F4T Fa ¥ 39 AATAT A UT 9199
mrE@d A wE A qATE ArfEET )
TFIT & W@ A s fasras w1
dar Fafar @9 A I IO @
Frowd g M HIL TH WA
F oA m¥ A W gg § Al
fe I AT T WHIT & ALATRW
S 74t @ fog w3 gE @Ew
ag ALATRW AT &TA T ATIWFAT
i g% WA W gar  «war g
fagt szfaq famo &1 d@wow W|H
fag wm 3 =g ALIRT  THW AT AT
F@mar fag N a7 =i fagaFw F
Teq W Amraal g1 33 us A
ag Wt & FAT ARATE | agAa #T
AT 337 A gATEF T WA &I 39
fagas F arfed aU T IFHT I]w |
A gl #v gfte 1 W ggar
argrAt T fruswor g fwararadan
JoFT A #al #

wafe wg, % fawg, aravoiam,
TR |

RTFT I ATAT FI AT &, A7aT & Ha
FAqATL A9 AT TR KT 1FA

] oaAT IYar & AT Ffaw
arg fag g1 A Iw fagmm #
arg 3, 9 faga® & T SR

FAHAT T a3 I@ fagas & War
AT A@ATT ¥ TFT T3 FIT) THH
th ga A A Argag &H T,
fam &1 =argr@y A W ¥gd fAuig §
gx3  fear 2w 3z T A
Fafast 138 and & g9 [FFN
gt & R AR FAE TR
gaTar @ A zm F  faeqnr
@D g ST Gedl fRay @ ey
92 AT F FATFH  gaAFT g
&1 g fRar war, 80T 4 g@Er o
F97  Aal A7 AT fa DG )

@ "l sfaar  Afedl maTeR &
a— 36 R S S (NDV/74

[ 18 DEC. 1974 ]

People (Amdt.) Bill, 1974 258

Fqar3 § fFE TAIR A g9 FT AR
g fmur aar, afsa afs usarman
SradMaFd agifad §agat dar |
AT TSF FAT F AEF AT A HAW
FW g AT gt 9T aF qiF7 Ifoz T qrav
§ @ 97 gvq 97 34 gav fegr Arw
ST AT ATIW ATHT @ AT GIFT T &1
TAYFIL FA & a1 74T @ gaIT A M@
St gg AT AT FZ GRAE F 12 ZAR
T at w97 ¥ wary @A w9w A
AT 1 AT qFAr § 7 37 F 9 ag
agar faatsa shg & ofr aFdr gan
i | AT AR FZA AT ewse i
7z & f& Afgs gfee 8 &t s Y
fa=rre ®zar Ffgq | AT FEAY 9w
#1 & gaar I8 g Trfgw | 3@ a6y
qfzorrm #90 &Y @1 & A9 39 IW [
ga & W &7 FAT F A7 F faw
fasr Al & AW FT T T oA
AT 7t F AT Fhq gAT=T  FIIEA
Tfen g o A At ag & B A
fga @7 sgg gl Far, it @ =y
st wwar afra I F guwdw @ FI
o W & |1 3 Afaq @ 12 AR
A1 & 'MAT 93 FRa g Afww ;g X
FAGF I, 9T a7 qF qIF w9y I
¥ ITa F @ FT I § ag 9w
afya & fgag & #1397 7@ AT @i
39 & AR 9T A AAT W F4g
ifeq 7t fFar s @var | ¥ g
dfagm £ @A Ak fratas
quTeAr FT HTAT AL F-8W 3H gHIT
% faguid a1 awd 7 2 f5 9g &
augE AT T AT FT 577 FT 2 AT
et 9T fEAT 9w & wfhgg a
# ga% d3a [ET amEw ¥ ooy
fear & ag & fat & 91X ¥ wegrofy
qr ¥ atfas #T 3T R 49 A 1o
FAT T AT THAAT F @ frar g,
feat 4 afs afuF @ %7 fear Aram
¥ fag @ 7 ITWEN 2 gwar g
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[ srardic aret]

g @l Wt @ T gAY &, FASE W
gd T g%y ¢ | 4 ewam g fF Ag
gfagm & wrE #y waiedr g oW
fagtsra gumrer &y €Y =T ST IR
gadyt & faal & g AFT @€
THd @9 Fqar § A7 g8 qaIE T |
Aradr asy < gfaw & @@ -
“fawm .2 fraa & qara § ww F7
2 afra 39 afya & weug § N aag
gai & v w fgwa 3@ 12 g Al
@) TWF ¥ AT @F TT OGO | 4g
Cgra WA fFosw ¥ oaaa ¥ oafa¥
= Agt fwar g1 sy faxasteT &
geaid T gy S TAFT Aol of
¥ mEehT qET F IDgW faar gy
T FT AT H IF FET AT F2 TGT,
grfze @ T g e 4 wamfas,
¥ w9z ¥ S owAr & S¥ O
wrfgg 1 &Y g@% a7 ga § 9% adl
o fagaial & g=rT 9T a0 wqdr Aify
F 9T 9T A% FT aFA7 g+ afwT
s sgfqq & FAta & gwifaa w7 &
At &fl Faq (@ FF, FA FATLAT
Yy W 4, o oY TEHY gw @F Rl
arg, 78 Ifga 7 A 7 a1 T
g ¥ gamm fFar @7 a8 WY T
gfsz §aga wrdr weer=ik g fr gAd
3 feai & aw@wrdr stfew gl &1 e
afvgas fwur s ar g sfasrft
Ft qggafa a1 qImfE w5 g Tz
iy gza ¢ faat=a ¥y gfee ¥ smaras
% wee wifas @Y st 0 afew 4
Y MEA g7 a@ ' w7 TFT F
gHIR S ArA A4 N5 §U ITH g9
IFT F W ITAT FT  SJaataT  F4
fFar wa1? WY gw owET oW,
SUET w1 FIAeAAd T 9w @ oAy
feT %Y ¥7 993 & f5 a7ddm gfee
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¥ AR FATAT & A7IT TF TAET qLATy
enfag T T T CE T

wafes Atagy % favia & oF
swaEs  fag 91 1 gREiR galsa
ey & fAoir s AR ww 9R
Sad T asr fadedt aefi w1 sqrtfas
far a1 srEfag 9 F 917 qTR ag
FEAT A 9y @-ag A7ear A F
argd ot 9ufera @Y wwdr g, dAe
guiR  m@iwd &Y Iafeqag adi & 1 g
faarde zasr A famfao  JfFa o
=f¥d & F7a 31 T9W & fog fw’t
avg ¥ Inf faataq arfast o fagera
F faeg wezafy g wenldw W
FTUGT ITT A7 IgF fqu daw & arae
fee fagas aa s, saa ¥ fag
g oW faez AN &1 9 3 oo gw
o Tgd 9T IBW G TE & zAeE
faaal @ar. a8 &7 gFar) qfonw
TaFT A% T gL & W9 gWR W &
wzx F3-a3  gagft faAEr @A
Ffwaa & st faez & srge gfenfag
frar & a0 w9 gAY afer fad § =3
Fag # fqgd am ¥ AFT IrflEa
T A AT A £ AR g A wET Ty
st afgy et A g ag a8y
Tga’, IaF qfararase Had g @y
LRI W1 g8 1 S5 7T 997 g 5
garx 3w & faatadr § faaar g7 &7
A gErEEr A9 g1 fagdr gw spre
gmR W & fratas g v gfga
F7a1 & @l g7 @if FUA ¥ 2q FY
FFY & fau gEEr we AW AT
arfay 7 fF gafsw e 5 fog
¥ TE UF qEAey qwqW & frafw
fagas FFT FFEAT ATT | 93N UF
FeRW MO FT fem wtg A faww
IFF T 9% g fAgas A1 Al
a fagss %) ggas = ATH ISR
qifta F7ar ¥ 1 Ag F gumar § f&
QFEHrF qored & fag gafag 78§



261 (Representation of the)

ggT ara fagdr (7 d fage &0 &
FaAT ARl § 3s 7% fu wa@dr zaw
WA gafen qiIray # A TAT A
ag fa@ IFY M qq qEfwn AT
T oSt T g fzg 1 _gEw ¥ H
FART A G AT AIFT Redt, T@F A
Nad F) FEE® & qF 8, 3T g
G (I I (G (AR S BTl o RO R
A ag Fis garr | saF awT 3| H A
TFAFT Fg TEAT a0 1 F1T ITD
e o1, #47 A&7 STF TS A7 ATA
I =T A¢ ArFIATET g1 AfEA
AOATT g1 oG FAr€l gAT M G
arAIEd § SEAT W eIy, FH ¥
Fq 1T @ gared =ararg & fqoral @y
gEATT FTAT @Y1 (T g IS
g q8f FW @ afwrm ag W
fr ara w9 olguslt & agdadn
F] | TM A adfsa wqgrag QA
afess  adi &1 d94  @FGA  INIE
fsx wa  wAH I gAd s fAoig g
GAET AT FI@ G WA q'T Il
T ognw Fie F ROt E aFd g
za¥ ©F 93 & 5 &WI I W wniw
oEt & s owEaE & qfaw
¥ IgY mAW W F gAral & gfuw
¥ fagqr 2 gafaT T #l CF 3903
fasray  arfa? B el W W &
ATF-TrF B A qAHT qAAT H AT T
¥ oy "aq AR fawra @wr FEEd
1 FATAT AT g | qFfn T@ET FT
Tg UF QUNH  F3F IS o1
FO AT TH gEq fear )

@ IFT & AN FH qhq A
3=a @Al § T g sal awmQ
g3} otz aveQ  afawifed &1 -
AT FE AT DT AAE | I A
WY T g T R daaaU
g3 o4 F AWAT d arged § o)
Sfpq @war g fe aUER AT &
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frota #1 @ F DFQ § LFF q9R
AIATTZT Y ACATIT AT & ATT (AR
AR ag (%2 fagys & = § gog
1 7, AR agwa & AT 9%, qgAd
FTANM I3 IaFT qifed Far and
g1 WNT wg) A" JuIEr @ al
g4t fonm @z mfe e W A
Ay 9d, g@ar ¥ gfez g AT
IAF AR Y6 FBT ST FATT A G
Fus: (- w97 § amax g7 Mo
q g7 wieaT fF W W 3w WwE A
FTATT qRAIAT  FT AT fFAT 1
SIS AT HR S9TqT F AL
FAd 9T g1 oA w1 | @R faw
qLHFIT & [IERgQ 8 # fago w¢ &
i A o F fAarR g ) Fan
AET FAT . HET §, T F 1% g
e 41T HET T errav 1 gafeg
9gEY S qfaAar § 9gE AT 1@y
% far sga gl §97 gq) 95
F o W@E qLTU AR qfAar g
aTfeT |

gadt ard § & g@ifaw gwaq: 91e
wag # %% a” wwi @1 fawg an &
fo FATETH qad EFR F) AvTOA
qar Atk #1ifs @xe fagaw &
SEFT TROAIT F@T &, q¥ qEi v
g @ fas T 8 garT wad
gaxt qfeuia @i t & Fam wafag
B E R I & e frover gaATa
SEEARIGE

zafaq & arar g fF 5@ ®) =«
Fel 9T F® | H A9 A1 qATRG )
IR I AW gL DA ITET
FRAT AP UF argd) a8 2 f 9
garR e Afen o & aor o fagaary
AATAMET AT F AT A ¢ frag
A AIF FT AIW EAT T@AT ArfRg
IHUT A3 TFRT Fy AT frafag
arfamret #Y ead faaifea & & o& sy
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[t sFTerETe @A)

AT F T FL6 ART T UF A IS
afFa g3 ag T aifaa & faog a2
gAT F! 9T & AT 6 WSIT T AT
FLUF af gy Afea wiaai wrsn
Fqra Afema gl sa¥ Q¥ qf9 A fasa
arg | guAs Fadr 66 w1g amas
fagig sames eqifra seAv o% AfEd
S ggIFT AT Z) STFT GEq! 3 TrEF
fwar arAr s1fgw )

gl arg gz ¢ fw emaw  fyew
FATF & 7% 9gfa geFT B B F T aws
F AT F AT TF T F FIEIAR
Jy A TFG TR F M GFFI TF
gig wrefar @@ gEsr afoors
7 171 & fF aqr 77 Aqar FARa L
T fepa fan g 9T saw F@
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fegfe @)1 aw@ 39 *) A H Wi
FEITAT FYF) &, AT T Iq & 3F
SRIGE | FAATHTE & 7TX0 § SHEY
qat gt w1 Arear ofeq gFArs@Ea
FeAr ataqr g o agfy 9a@ . sw
ggfe ®1 @7 fegr w1 @ &S
Tgfa F1 AT T X FIHR FSLTAR AT
as  FIEIg, qENEIl G q g% |

TF AT S MEgd & ga9g # ) gog
& ATaT 4T FAI@T  ATY I & arg
gg famfs Haer arfy  garraw
faQigt s 331 g E 1 G MEs
¥ FAT A%AT §fF fAa0a a9 a9
EAHRT AT A% [41 =Ry & 9@ ey
AFIER SAD A § GEFT ATH FAT IFILA
arRIE 1 fada 3w a8 we @ £ fx
A FT FH q& FT AR A1) Y
FAT wIfaY, 3@ IW T FIT  AEY
AT 21fat = fopa) a3g A Sagg )
guIAT ARIE | fAQ=M g+ 3 arq g7
atax qfegss § Fa7 9@EAT ¥ oz owm
qTGH AATT F TIST 1 F A FeAT

People (Amde.) Bill, 1974 264

ARt g fF fadw g § FE IR
FIAS EF TAFT FOA ISEAT ARATH

ag ¥ fowg ag® §  FeAT ARATE
az gz gfs forg gF1y a8 ¥ aug
71 faaq @fag & faa arar g s@
gFI ¥ urEl & agg #1 faawm A
faar e gy Wi aglf wEa EIF)
afer . s fRE) arEdty gAR ¥
¥ wemEn & fA AT Tigar aF
Fyare ¢ arfwa) ST g aT ey
frm @ aEf &1 agara N &G
3 amy AT W gmT At e
arfs 73 gar @ fF & @rdf fraa
q9 FT STANT FTH AT AT FCT R
Few  wE @

WA AT A qg FAT AA g
g1 #IE  F T gl 73 FfRFIC
gn A g fag g5 FgmA A
FyRT UF Ja  gifEA gAdi, 99
g fFogal wFR ¥ ¥ #E Ha
2 & @y az atfaFrc g oo
s Fgt 9T @ A1 @FT A W
far o & s =1fU @1 @M
7z ifase  gam =atfed

sfaq awd o8 T A 93 AT ARAS
grag s FAE d q-A1T A1 F)
T FW F ) A0 A A My W
qqIE H ogak ¥ #% 9 g
afeqg frm qud 1 o= fewwar J
AFIFTA  ATUAO S F FHg 9T gfear
FERAR G2 H TF qERAT AT
ar | va¥ FE @ IFX & ga-
aTfes  gaAma sIT o | SFTT oM 37 F)
FIT FI T AW F) 7@ 98f7 3 13
% oew gfeady & awy & |
ATANT  HTZATN ST T M 3TH FAT
FATA { IR ) AT FAT FT LI
F D & A IT AT F HTT W)
T A & | A0 VT I8 & fF omw
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UF  ATqF  GHIEA AT S AT
T8 9gfa § gaR AT & fau  eqifyg
XA X IT F7 qA@ qgfa F1 qa
g FX favig q o7 v e oW
fasa dsat A Tag F gaEgi v fRatas
& @ §amaar g g aagng goren
F HIT AT ANFTAW AT 6T g )

DR. V. A. SEYID MUHAMMAD
(Kerala) :  Sir, denuded of the innumer-
able irrelevancies, prejudices, sub-judice
matters and also grievances of some of
the individual Members, the entire de-
bate from the opposite side boils down
to two substantive points. The first one
relates to the assumption of the Law
Minister under which the Bill is brought,
namely, the law as it was previously
was in a way amended by the Supreme
Court and what this Bill seeks to do is
to put the law back as it was Before.

Then they said that this Bill has been
brought forward to salvage the difficuit
position i which the Prime Minister
has been put by reason of the pending
litigation on the election petition before
the Allahabad High Court.

These are the two objections raiced by
them. Let us see whether there is any
truth in these allegations or substance
in these arguments. Let us take the
first proposition. They make a distine.
tion between the money spent by the
political party in general and money
spent by the political party in order to
get a particular candidate elected. Their
submission is that the law has always
been that when election expenditure is
computed, money spent by the political
party in general is excluded and money
spent by the political party in order to
get a particular candidate elected is in-
cluded or should be . computed in the
election expenses of the candidate. Let
us see what the Supreme Court has
exactly stated. Reading some comments
here or there will not give us the cor-
rect picture. This judgment is contain-
ed in (1971) 2 Supreme Court Report in
the case of Mangraj Vs., K. K. Birla, at
page 128. 1 am reading from this re-
port so that there will be no mistake
about what they had said. They have
said :
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In Mubavik Mazdoor Vs. Lalbalo-
der. the Allahabad High Court held
that the expenditure voluntarily in-
curred by the friends and supporters

of the returned candidate does not
come within section 123(3), even
though the returned candidate was

aware of the fact (This is very im-
portant).
Then they say:

This court (that is, the Supreme
Court) as well as the High Courts
have taken the view that the expenses
incurred by a political party to ad-
vance the prospects of the candidate
put up by 1t without more do not fall
within section 77. That position of
law was not disputed before us.

SHRI LAL K. ADVANI: Could you
explain the words “without more” ? Tkis
is the crucial point. :

DR. V. A, SEYID MUHAMMAD :
1 will explain it.

SHRI H. R. GOKHALE : Otherwise,
I will explain it afterwards.

DR. V. A. SEYID MUHAMMAD :
So, this is the proposition that they have
laid down clearly. They have also said
that various High Courts also have
laid down this proposition.

Now, what is the expression that he
wanted me to interpret ?

SHRI LAL K. ADVANI: “Without
more”.

DR. V. A. SEYID MUHAMMAD -
1 do not know what he means by that.

SHRI LAL K. ADVANI:. That is
exactly the basis of the present Supreme
Court judgement.

DR. V. A, SEYID MUHAMMAD :
What is his suggestion? The election
expenses incurred by the political party
are incurred by the candidgte or autho-
rised by him. Is it what you mean? Let
me know what interpretation you are
giving to it?

THE VICE-CHAIRMAN (SHRI V.
| B. RAJU): He is not saying anything.
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SHRI LAL K. ADVANI: You have
read the report and the judgement. The
present Supreme Court judgement is
based on the interpretation of this parti-
cular phrase.

DR. V. A. SEYID MUHAMMAD :
“Without more™ means positive autho-
risation. That 1s what the Supreme
Court has said. Is it what you say?

THE VICE-CHAIRMAN (SHRI V.
B. RAJU): You may go ahead.

4 P.M.

DR. V. A. SEYID MUHAMMAD :
The position is that here was a clear
case and the Supreme Court has clearly
laid down that when a political party
spends money for getting a particular
candidate election, that money will not
be computed. Now, what exactly
Is their interpretation, I do not
understand, It is so clearly laid
down here. 1t is true that in the
second judgment, this expression
“with more” has been interpreted to
mean ‘“‘authorisation” given under sec-
tion 77. That may be true. Does a
person go to a political party, ask the
party to spend lakhs of rupees and
authorise the party to do that? But
does it happen anywhere 2 As politi-
cians you must knew and you know
what happens. Is there any question of
an individual member going to a politi-
¢al party and authorising that pariy to
spend for him? The political pariies
spend for the individuals. But where
is the question of an individual candi-
date going to a poltical party and
authorising it to spend for his elections ?
It is the party which puts up the candi-
date. The political parties put up the
candidates and the candidates are autho-
rised to spend by the political parties.
So, where is the question of the indivi-
dual candidates authorising the political
parties? Is this the interpretation of
the Supreme Court or is this the way in
which Mr. Advani understands it or
wants it? I cannot understand this.
The substance of their old argument is
that the Supreme Court has given a
decision and that we have not respected
it or that we have changed it. But that
is not correct, Take, for example, the
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1921 or the 1923 law—I do not exactly
remember the year—by which the Privy
Council laid Jown a certain principle of
Hindu Law which was against the ac-
cepted principle or the law then current,
We made a certain law here and the
Privy Council mmade a certain law there.
Does it mean that the Bntish Govern-
ment had no respect for the Privy Coun-
cil? So, this is not for the first time
in the history of legislation that a legis-
lature makes a law which ihe Suapreme
Court or whatever court 1s there at the
tume interprets 1t diterently and that
interpretation does not tally with the
existing law, whether it is customary
law or the law by legisiation. Wherever
there is a discrepancy between the dec-
lared law by the courts and the existing
law—this has occurred in innumerable
cases, starting from the Privy Council
cases down to the recent ones-—when it
1s said that the court has given a diffe-.
rent interpretation and it is not the cor-
rect interpretation, etc., it does not mean
that we are really discarding the courts
or disrespecting the courts. Consistently
for centuries in England and for a long
time elsewhere, when the existing law
did not tally with the court decisions and
when the court decisions did not tally
with the existing law, the legislators had
come forward and declared the law and
that was called and is called the Decla-
ratory Law and that 1s an accepted prin-
ciple in the history of legislation. So,
there is nothing abhorrent about it,
Mr. Advani, as you pretend to feel and
an eminent lawyer like you, Mr, Advani
should not feel so.

Coming to the second proposition, Sir,
it is said that the whole law is mala fide
in the sense that it has been brought
forward in order to save the Prime
Minister from the difficult position in
which she finds herself before the Alla-
habad High Court. This was the second
allegation by these people, if I under-
stand them correctly. I do not know
how this can be so. Suppose a law
is made today so that the entire people
of this country are entitled to certain
rights. It will mean that the Prime
Minister also, alongwith the entire pecple
of this country, is entitled to that right.
You cannot say that that law is made
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for the Prime Minister. Do you now
expect a law to be made applicable to
the entire individuals in the countrv, but
exempting the Prime Minister? If the
law is applicable to the people of the
whole country, it is applicable to the
Prime Minister also. Or, do you want
that the law should apply to all the in-
dividuals, but not to the Prime Minister ?
Is it this that you want? Also, you
know that there cannot be a separate
law for the Minister. If a situation is
interpreted with some political motives,
one can understand that. But you should
not do that. You are in the Opposition
now and your function is to oppose. But
the opposition must have some relation
to the existing facts. The fabrications
and the fantasies which you are creating
now must have some factual foundation.
That being the position now, the argu-
ments which have been advanced by the
Opposition have no bearing on the exist-
ing facts at all. Sir, one thing [ want
to make very clear: During the course
of the whole debate, the Opposition as-
sumed the mantle of purity and lily-white
purity and incorruptibility as if they are
not getting money from the big business
and are not spending that money for
political purposes and as if it is only
the monopoly of the Congress.

Yesterday the Finance Minister reveal-
ed some figures about Mr. Patnaik. 1
do not remember them; I am bad at
figures. But it was a substantial amount.
Immediately, Sir, it was claimed that it
was for a political purpose. Mr. Piloo
Mody has written that it is for political
purpose. I do not know what they are
going to do with this money. Do they
intend to spend it for election or do they
want to divide it among themselves?
What is the idea? Immediately some
amount somewhere is available, they are
in such a shameless hurry to claim it as
a political fund! These are the people.
1 do not want to name the places from

where the money was got—conceivable:

and inconceivable places. But shame-
lessly they claim that it is political
money. a political party fund. Are we
supposed to believe that that money will
be spent on giving charities or giving
water or sugar or milk for the children ?
You do not use it for a political pur-
pose ? Mr. Viswanatha Menon very,
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very rightly and frankly said that indivi-
dual candidates in his political party
spent no money. Now, in this country
tne entire democracy is based on a poli-
tical party system, and the party is pre-
dominant. You, Mr. Advani, T and
every Member. ..

SHRI LAL K. ADVANI:
the Chair.

Through

THE VICE-CHAIRMAN (SHRI V.
B. RAJU): In the House we shall not
use the word “you™.

DR. V. A. SEYID MUHAMMAD :
[ am sorry. We are here to represent
political parties. There may be very
few here who have come here indivi-
dually. But the majority belongs to poli-
tical parties. Our existence is here be-
cause of the dominance in the particular
constituency of the political party which
we represent, we have come here. That
being the position, how can you forget
the political partv? T can understand
their slogan of ‘partyless democracy’.
We know what they mean by ‘partyless
democracy’. ‘Partyless democracy’
means democracy minus party, That is
one way of interpreting it. But what
they actually mean is:Party less demo-
cracy. They have gathered all sorts of
parties together. They are trying to
gather all sorts of people to make it a
big front. Thev are now very much
afraid of ‘Grand Alliance’; they have
had a bitter experience of it and they
feel shy about it But they want to call
it by some other name and gather ail the
parties together and say: This is party-
less democracy, Let us be clear about
it. Let us fight on principles, This sort
of hypocrisy will not work. That you
do not spend money on elections or you
do not take moncy; if it be true it is
because the people who give monev may
be reluctant. That is a different matter.
But wherever thev get it, they grab at
it. You are making claims when money
is recovered from inconceivable places. ..
(Interruptions) This being the positicn
let us be clear about it. Let us not
delude ourselves that we are all fine
fellows and that others are corrupt. The
day after tomorrow we may have some-
thing more to say about it. But for the
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time being, to oppose this Bill on the
so-called principle of purity, becomes ab-
solutely ludicrous and a comic opera.

DR. Z. A. AHMAD (Uttar Pradesh) :
Mr. Vice-Chairman, Sir, I and my Party
are not in agreement with this Bill...
(Interruptions) ... are not In agreement
with this Bill.

SHRI K. CHANDRASEKHARAN:
Do you oppose this Bill ?

DR. Z. A. AHMAD: As it is.

SHRI K. CHANDRASEKHARAN :
Why don't you put in the positive way
so as to make it easier for us to under-
stand ?

DR. Z. A. AHMAD: We are not in
agreement, and as it is, we do not sup-
port this Bill.

Why is it so? It is for a fundamental
reason. Despite what Mr. Gokhale has
said and the eloquent speech made just
now by an hon. Member, it completely
negates the principle of imposing res-
triction on expenditure by candidates
during elections. It makes the whole
provision ridiculous. I would be a})so-
lutely in favour of the Bill if it confined
itself to the provision regarding expen-
diture by parties. If it had confined it-
self to the provision regarding expendi-
ture by parties and if 1t safeguarded the
elections or the candidates from the
effect of the latest pronouncements by
the Supreme Court, 1 would have
agreed with it because I think 1t is fap-
tastic to say that the expenditure in-
curred by a political party would be in-
cluded or added on to the expenditure
incurred by a candidate. It is an impus-
sible exercise. It is difficult to differen-
tiate how much really belongs to the
domain of a political party or what be-
longs to the domain of a candidate. . 1
think to make that sort of differentia-
tion would be a politically wrong and
practically futile exercise. 1 would haye
agreed to the Bill if it had confined it-
self only to the expenditure incurred by
political parties. But it does not con-
fine itself to that. Tt goes on further
and says that the election of a candidate

[ RAJYA SABHA ]

. big business or

People (Amdt)) Bill, 1974 272

by a political party “notwithstanding any
judgment, order or decision of any
court to the contrary, any expenditure
imcurred or authorized n  connection
with the election of a candidate by a
political party or (here comes the rub) by
any other association or body of persons
or by any individual, shall not be deem-
ed...”. What is the meaning of all
this ? Any association of persons, any-
body or any individual can go on spend-
ing lakhs and lakhs for one individual
and that individual 1s quite safe. So,
you reduce the whole thing to an

absurdity. The provision regarding im-
pusition of restriction on expenditure
has been reduced to an absolute

absurdity. A chamter of commerce may
likke to set up a candidate, Some
some big landiotd
may set up his own candidate and that
man is quite free. He can talk about it
freely and say that he has spent so much.
Some businessman, some chambers of
commerce, some merchandise associa-
tion, or wholesale dealers’ association or
even a group of smugglers can support
an individual.

SHR] U. K. LAKSHMANA GOWDA
(Karnataka): All-India Peace Council
or some organisation like that may also
do it.

DR. Z. A. AHMAD: I would not
like the Peace Council to be exempted.
The Congress or the Communists, ot the
Jana Sangh can carry on on their own.
The position taken by the Supreme
Court is incorrect. Sir, through you I
will tell Mr. Gokhale that his position
is absolutely indefensible, incorrect, and
undemocratic,

It makes a farce of that provision
which says that the expenditure should
be controlled. After all, why was that
provision included in the Representa-
tion of the People Act? Because ours
is a class society, because there is an
enormous gap between those who are
tolling in the fields and factories and
those who mint money by hoarding,
speculating, profiteering and all those
things. And they are the people who
lztad the socicly We have always sald
and we say that in a class-ridden society,
where there are such differences in
wealth, where there is such an inequa-
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lity fundamentally, really speaking,
there can be no free election. Because,
after all, freedom implies equality of
opportunity for those who vote and
also the capacity to withstand the offen-
sive of wealth and power, economic co-
ercion and all that. Now, you are re-
cognising that it js a class society.
There are tremendous inequalities, huge
inequalities. Now, a little safeguard is
put in. I know that that safeguard was
not very effective. Sir, I know many
friends who have been in this field for
decades. I would not vouch for the
correctness of all the statements of ex-
penditure submitted by the candidates
whether they were successful or they
were defeated. ..

SHRI S. §S. MARISWAMY (Tamil
Nadu): At one time, Mr. C. Subrama-
niam was confronted in the Madras
Assembly with the question whether he
had spent the money as specified by the
Election Commission. He himself con-
fessed that he had spent more.

DR. Z. A, AHMAD: None the less,
you exercise a certain restriction. I am
saying that it is something you have to
be careful about; one has to be careful
about it. Now, Mr. Gokhale, you are
giving a right to the prices and to the
mill magnates to run amuck with their
wealth, and to throw into the field their
cars, their jeeps.. their money, their
wealth, their property and everything.
And everything is permitted. What is
this? Just think about it. I am sorry for
you, Mr. Gokhale. The point is that vou
must realise that there is something like
a democratic consciousness in India
Now, vou are a ruling party. Don’t think
that you will be the ruling party for all
the time to come. No ruling party should
be under that impression. There are
millions and millions of people who are
watching you. And if it comes to this,
if 1 go and say that this is allowed by
the Congress Party, by the ruling party
that anybody can do anything—you re-
duced it to a joke—what election speech
can you make? Your case is without
any defence, You cannot make a de-
fence of it.

SHRI S. S. MARISWAMY : Do you
know what is being talked about in the
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Centra] Hall? This is the last electiom
and for that they want to open the
After that, there will be
no election. That is the talk in the

Central Hall.

DR.Z A AHMAD : I am really sorry
for you, Mr, Gokhale. You should try
to understand the democratic conscious-
ness of the Indian people, Don’t hurt
them too much. I don’t want you to be
defeated. I don’t want that grand alli-
ance to win.

SHRI RAJNARAIN: Why?

DR, Z. A. AHMAD: 1 dont want

: the grand alliance to win for the rea-

sons which 1 am not going to dilate up-
on here, If you go on doing such
things. ..

SHRI S, S. MARISWAMY : Are you
against all alliances or only against the
grand aliance?

DR. Z A. AHMAD: I only tell vou,
1 feel sorry for you, Mr. Gokhale. One
mistake after the other is isolating you
from the people, the educated people,
the intelligentsia, The whole thing is
reduced to a joke, I tell you, Mr.
Gokhale, to stand before an audience,

an educated audience and defend this
that anybody or any person or any
prince or raja or maharaja can spend

anything and everything, and yet there
is a restriction on expenditure. You
will not be able to convince anybody.
T am sure in the ruling party there will
be many people who are not convinced.
They will either run away or they will
raise their hands because there is a
whip from the party,

b VTHATTIAN ¢ Sd ATTR(T JT &7
shaftyaz giard) sawwrw o
s wamIftoNamiaNsaua
fag g w@r |

DR. Z. A. AHMAD: ¥ 78 9Taat |
Don’t drag me in that controversy. I
want fo keep myself at a distance from

that.
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Therefore, I have moved an amend-
ment—not actually moved an amend-
ment, but I am just stating that—that
these words “by a political party or
by any other association or body of
persons or by an individual (other than
the candidate or his election agent)” be
deleted. If it is deleted, then it
becomes a good Bill, a good law, cther-
wise, it will be a bad law. Political
parties are carried on, but at the same
uime the individual°has the freedom with-
in certain restrictions, financial limita-
tions, to orgdnise the elections. So that
is my position, and I hope the hon’ble
Minister will appreciate it, even though
he may not accept it.

Now, Sir, my general position is that
we must maintain—this Bill does not do
that—we must assert ourselves, the Op-
position as well as the ruling party must
see to it, that really some financial
restrictions are’ imposed and those res-
trictions are made as effective as possi-
ble. We should operate, we should
create conditions where the people act
upon them or abide by them, so that
those restrictions become operative.
Therefore, 1 would say that ceiling on
expenditure should be maintained, should
be made stricter, and ways and means
should be found out to enforce this, not
just the formality of submitting the re-
turns but there should be some sort of
check-up also—sample check-up can be
made, or something like that—and some
sort of procedure be adopted to find
out whether the returns are correct or
incorrect and the loopholes found out.

Now, so far as donations to the poli-
tical parties by companies and by the
industrialists and other donations are
concerned, I think it is a wrong thing,
we should not encourage that. Why
should any political praty accept dona-
tions, openly or otherwise? I think that
should not be legally allowed, and it
should be morally condemned; we should
raise our voice against that, because that
is a source, a very big source, of corrup-
tion, and after all if you are going. ..

it TS ¢ eo  graa, faduy
ggraqr ?
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DR. Z. A. AHMAD: fa_wt garaal
T faAY qgraqar 1 N e WY agraar @
We are trying 10 move towards a socia-
list society. Then, of course, the ruling
party cannot depend for its financial
means or resources on this question
which is fundamentally opposed to
socialism, with beliefs in acquisitive
society and beliefs in profiteering, hoar-
ding, smuggling and all sorts of activi-
ties. From wrong sources the money
will come, Gernerally speaking, it has to
come from good sources, but it will
come from bad sources, from illegal
sources. So donations should not be
allowed, should not be permitted, what-
ever be the opinion of the ruling party—
1 do not know what is the opinion in
the Congress Party, but I will oppose it
tooth and nail if freedom to collect
money is given, for then all sorts of
rotten people wil]l come, They will sell
everything, all sorts of agents and racke-
teers will become responsible and in
charge of elections—I have got a lot
of names here who do that sort of
thing. Therefore, legally it should not
be allowed and politically and morally
it should be condemned,

Then I agree with the suggestion made
by some people here that the Govern.
ment should give some grants to re-
cognised parties for specific purposes, for
example, publications, papers and all
those sorts of things. I think Govern-
ment should do that because if we
really want to encourage honest elec-
tioneering, then it should be there so
that even a poor man can take advantage
of that grant or a poor party can also
take advantage of that grant. The ex-
penditure can be scrutinised and checked
and all this can be done. This grant
should be for specified purpose.

Mr. Advani said about the radio time
that more radio time should be given.
I think it is a correct demand. In a
democratic set-up the Government
should give equality of opportunity, Of
course, there are very small splinter
parties; I do not know what should be
done with them because in our counfry
everything gets divided and divided, We
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have a divisive society and we automa-
tically get divided. Everybody seems to
have his own atma and background of
culture and all that and every party gets
divided. None the less, recognised
parties should be given the opportunity
on the radio to broadcast programmes
and policies. N
Then, I think a suggestion has been
made by Mr. Advani—and made earlier
also—that all vehicles should be off the
road on the election day. 1 have seen;
1 have also contested elections 6—7
times, defeaied some time and won
some time. [ have seen that a poor man,
a poor voter cannot go because he has
to walk a long distance; women cannot
also walk that distance. In many places
what happens is that when the vehicle
comes, people rush up and then they,
go and use that vehicle and vote in the
manner they like. Then the vehicle-
owners also would not pick up every-
body. So, vehicles going off the road
is very essential because that will cut
at the very root of the malpractice.

Then there has to be a legal provi-
sion somewhere for protecting the wea-
ker sections of the society, particularly
the Harijans who are terrorised by the
higher castes and stopped from going
to polling booths. There has to be
some provision. Mr, ‘Reddy, the Home
Minister is here. That thing has to be
made a major offence, if somebody is
stopped or prevented. In the western
districts, in Meerut and Muzaffarnagar
I know what has been happening year
after year is, a Harijan is not allowed.
Now who is not allowing, I am not
going into that but the Harijans are
just not allowed, They say “Your vote
has been polled.”

SHRI S. S. MARISWAMY: How
would you like the idea of having mobile
polling booths?

DR. Z. A. AHMAD: There can be
various ways; there can be separate
booths; there can be mobile booths if
there are big villages. Some booths can
be specially allotted or some police pro-
tection can be given and all that sort
of thing is possible. For that, Govern-
ment has to apply its mind to this
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question. After a year or so, we are
going to have a General Election to
the Parliament.

Then there is another thing for which
very very strong administrative and
legal steps have to be taken, and that
is the practice of capturing booths, I _
warn you, Sir, that in the coming elec-
tions, in many States, I would not be
surprised if it becomes a common pattern
specially in a State like Bihar or in some
parts of U.P. They just go and cap-
ture the booth. I remember, my col-
league Yogendra Sharma was contesting
an election and against him was S. M.
Mishra of the Cong (O) and from Nepal
some gangsters were called, and parti-
cularly men like Kamdev Singh who is
in jail in Nepal, came with gangsters
and captured 19 booths, Nobody was
allowed to go there...

Y TR A TR qFo fAay A
faar a7 4

" DR. Z. A, AHMAD: Whoever did
it; regardless of whether it was S. N.
Mishra or L. N. Mishra or even my-
self whoever did it, the practice of cap-
turing booths has to be discouraged. Un-
fortunately we are coming to a stage
where in the midst of the House we go
and raise our fists against each other
as happened in U.P, yesterday.

What will happen in that case? 1
think you better apply your mind to -
that. I would request the hon. Law
Minister and the hon. Home Minister
to get ready and bring a new Bill
amending the Representation of the
People Act in order to give full safe-
guards to voters and not bring
forward such Bills which unforty-
nately give full liberty or oppor-
tunity to the rich. It gives not only
ample but the fullest possible scope for
money power in the elections.

Thank you.

st oy fag o Sq-mwieTe o, 7
ATEFTO gT2A A &) IEAT3 99 FHaAT E 3u*HY
qaETa ¥ Wi fagaw & @wdT § @er
GAT§ | €To W¥o To AT &R &
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[ TR Teg ]
fag ¥ feq § aga sz &) @l IEW
wAr Wz F fr ga¥ sofaar N gadd
¥ w741 gz @ aE g ? Fag 7@
ATeqT g 6 93 FATT &) ag §, afET
d guwar § f& et @rRa A wrAE FE
g e fadag adiagrg ) 7 evo Aty
¥ fAdeT awr arar g fr & faars
oF "g AT A gaFnT fadmT agr
9T AT 393 7@ FaT fF FR Aw1T 9
104 arfear f | foadr «ag 1 377
AT fwar gt 93 104 arfgai @t ad
g gadr €f | AT F@i 9% 104 wifEal
g AT AT qatA gIF a § A |
gafaw ¥ f6C ag s =RaT g f& <@
faa ¥ fre adr waAr & foaf Aras
AIETRTE 1 AT 20 ANT 43T TLITATRTR

TIEEEH O ARTFAT ATT ¢ Y URATTAWA-

ST A we 7 Al arfgu @ gg aar
fx a3 fas F19-F FFUT %) THE FAT &
AT g T arg qeanafa sfges@
gewel f5 gmfam & swe ol &t adr
it arfgr | S9-gareAe Y, 7 9TG
faaaT wAT AmRar g f& ag &a v agAr
AW | AR AL FET avag wfa &)

afeT ag @3 I T A 3T T F AW
M faglT & AR 98 ARTdSTHAT

FTHIAT A9 AT TV RITATT A I8F) 294

gl fmar 1 wad  feg sifeeegms &
uHsHe F 0% ST ag fam aruge, 9 o
#f3q, Fifeeeqay a1 qeam & w@r a0
arfs F1 9T IqH q@A-HEIA) FG
0 F A LT IRAT § IF F T F
AITT I &F |

=ft ATTITONST 3 T2 ATTF! THhe &
ot AT ag qor ar f% T ag S+ & fa =N
FAX A T A T g7 797 fedaT Gga
AT a1 HT I IT A FIT 7 o) FHEar
faar a1 39 G7ar & arg ag graq dar g€
argas Mo RE it arg g ? A g9y
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faded v agar g f& 9 @ g7 fawrd
aradi €, #fna fagm A g aard 3
aT af@ g1 A F3 9 | F gW AT A
qa a7 f gard qfaam & 9= FT
a7 ) v gim $)E a1 grg FIE A
T A TER L A F) FALE FW B
ofsq fas  Qawsadi &1 ar oifaarde &
qra ¥ ST ULy et d g § faw
72 ata €1 wf & fin frefl F197 F 77 AT9A
£ ofre fad dg § &T7F &1 TR
Fa1 &1, 34 9T ArAF qot frota &
£ gl w1 S AT 7EY AT T
¥ gftm w1 faw g 97 BT &
ZR I T aFdY & | AfFET a4 AT
Wt 2@q & A€ & fn STIAT F) 77 TR H

srzeie fear Mt 2 fr fagd &1 Jamd

FTe &1 WET & @A &) AT |

g F15 75 T TG F | AT LA INF
2T 20—-22 GTA ¥ AWM Z AT & |
a7 1952 § AEGUAR AT 1952 F &1F
ot 77 ST TG FL GHAT, TS wad fas
qrE} at #1E wig a5 A AGT T GHAT
gr fr arfzai 1 9 @qt § a8 IwhEard
F [Ty [ AT AT 7@ AT AT A ang,
sar  gim FE I F7, T ag 1T 09
5 fag agy wa £ & fx s AT M
AraT AT gAAT, AT T <@ wwav , Afw
qerA Wl AuT uF fad & arfy g qar
QAR ST A fxara 98 43 gAwar
s7aT @ oY O F Fa {4 7@ @t
qrdt &1 gefEarl % @9 § g fKar
) wigg TE BT HE IFARATT AW H
Frar Ad @ a4, g OF AR F
faars  goama el # a8
s3r o fadima & g grRar| «fed Faw
78 S HU.GF @I E , 1@ qIEE, Jar
grEia war FAT ag TAA FAT A F fag
Al & 1 TSATLAT ST A T, TH Gyl
ATy TET &7 AT S, BATY ARA A qR
fro TR0 o ¥ 4 wRedi & ¥ 2% faary
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ZowT oo & o a Taw o 738
AUHT 7 AT 4, 98 fagn § wm_a y
&2 AT —U ATA & A2 49,979 T AL
FT ATA § &9 aWA AT@ | T qga AR
T &, A1 F AT & A wd@d
q forardt &y 3d ) A waarg fm @l
Tl &) a9 F AT ag faa § AFE |
afFT gare A ag &fe ASA@ F
fag ag o T Agy a1 W@ £ 1 wTar ,
qAT B ST W F 1 oFa gwr
1976 ¥ 21T, 3a% alg 9719 1977 ¥
2T AT FE 3T qATT THS T F\AT &,
arg gaFmd 2T 7€ i 977, 91 99F
fau 7z #1977 & AT wa & A1 gTawa
fedimT wrga 30T @1 geREaEd & fag
2T | I9FuTEe ST, § €To W&o o
IgF | wRAr qraar g, famarg 1 s
arefa #1 &, A< 73 s g arf [g
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& A H gA FAATF § ST TE @ g |
argd faars a@ifaoas a2 f&
ETo AZAT F JATT § 3gWA 25,000 To
@y fear 1 391 frara frara agAr §,
3 AT faama feqrE & & F sfEx

fagw sftegmate & wrad faams gorgaq |

fafmT ¥ WRIET &7 1 W17 Ha ifed |
FITq AgaTaUAT ! AU ag sETaql
¥ g BT faar srw @) fedr | s
Frc gy 37% f@ars i frar 7 il
T wIar HAqUAT, T £TC@MSTT,
TR ag I ATed AT F5 A\ ! g
ARCAE FZANTT 7471 7 T dto umo o
F o7 A qATEE & AT wiEd, s\ fowme
[T® FE &1 § AT Al & aevd 3
grds &, feutmdi €, 4 &8 9w swd
AT I w33 fF vt azeq ¥ FATTH
25,0000 gAX @ &<famrL & araFr
F1E FEAFT LT, A AT T8 FT 9E7 |
ata iy sfefaqam @, ared A, ar
adfaaT &), a8 FE IS HrEl
ITT FT T G FATT AT § IT%) TAT
17 @ifag 7 AT aF gafag g3 fear
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T E ) A9 1A g, AT @R ¥
FITT § qIETe AT g ! Ag ATA WA
FT wFART AV AT T AT W & AT
FT STTT 4T TNGT &7 7 ATEATON A
FaT @t T AMFAFT FAqv A AT 1 T
FIE U AT AE FAT AAT | AHA
foa afsas Mfen 71 faqraz, 20~25%0
F @ F fgarqe s qrf@atde & TwEs
AWM AT g g ag Afengd dar
TR g3 & 5AH S 1 g awrfgar-aarfear
FIME FT & 9w § F wiAq & a2
Hifew A g€ Hghm D F 99 Fed
g Wifew gf X gw faar qx Al ¥
R AAr 9311 @ Fgag 2 fs o wig
T AT AT FARL AT § B 4id
IV 371G 9 5031 3 »4F ) qazTar
g & T SLATA TR FATHCAITE ;
IAEN S AT ATrAAT § 95 § T AH gy
TRIGA & FT7. IAD  FATT F| W T F

‘gAa 3Ed R EMA ¥ ag gade ang

F | g3 a@sEl StaT A3 FRI, AR
At W W W ¥ Afed, @ g
o TAo o F AW ¥ fag § 1 =ft
YAATUIT St oW @ gfEyw @
& fegard 241 & sivga® g -
ara A wEeg HaAE § femarg 3y
2, Yo URo o &y E | K A2 AT
wmAar g fa a5 7 @ grem fafarc #
gar ¥ fau A 78 @ eferd e
Ay T r2 JNATG FT qalR 3 fag
2| w A Al @l S FATE H AT

7 fog 2

FATR WM & swy W A HIAF
F e g ST a9 §, 7 4% 7B F |9r
I@T 9AT X AT | IAST GAA F AW F
7Y S qFaren T @Y g, 99 a9l
Featy ¥ @FT TE A E 1 9 =R
aggrefl S 3 3y fas fear ar f& awwTe
Azg A 4T gEar 3 faar g fa
st safaai 2, 3 99 wfaw ¥ wadifas
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gat F1 g 3 fag awr T awdl & 1
37T 3571 ¢ 5 9 IaN TF qET TAT
At fRar g1 a8 Stn TR gAT § TET
1T d. Ad) #E T F. I &, aFal g, afwT
W UF qq Fg asar g fF 9F AT &
fauw afgw wofat amr 2 asd oF 9
3TF) FFHR 339 ¥ ara faa ardr
39 qF] AT AT U, G HTA GHAT
ST a1 8% wiw 5% gl a3 awr fkar
STAr , H1F g7 F @ H f@Ar arar g
9 qg ¥ 3q 9w ¥ 1 T faareEl
a3z | wEArEag Wt AT gRd &fE
TATARH AT Arfed | aTTAWIR
Ay @9 TW gy § 99 £T T Q7
ag AT ) ogRdT & | AT § g "qAT
g9 glarg AL g araar g fs s
TATT § FHIAT T AT 47 § T I WA
1 g F aade ar AT A 78 IqHT
A g AT F FI @ giar g ar gy
BT &, fRqar T &, TFT AT H 1
% fag @sr adt gar £

TG WIE A3 9997 & 5 SO e
FqT8 &) g7 A1qT § 98 WIFHRT F 4R
Faar g ggE & AR ¥ gn Aq19
St AT ATF ), &7 ) SAFarl FT JrE
gL gaf TLSATFL AT E 1 T FE T
wafaat &, aa% oY «daT v dar A
gATZ 1 A W & w72 [T qzArar
AT FIT@AT H fRed & i 9L A gar
& 3a8 T 2900 FAT TIAT FHTL RATAT
g 9T 2300 FAT wT7aT Ar¥qE  FLATET
AMGATE | TN a@AN 58, N
far wofl &, an? MR § TradiE
Fafagi &, IGET ZARA ATAATEAUA HT
faar &1 w7T gm Ay T9T A WX
3% f@ars a1g €=, /) fFdy ) qar
frarg ?

FAH gHAIWH W 103 =y faA
g g Frfam qafear ) goad
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fag am ors Al gavge A
M g7y arar g f5 g @ gd
st #) HAY & X FHAIT AR A
A& 7@ arear g fam awsre fagar
Fi fagd) frd & g8 oW e ¥ A A
H1T 39T w3 f5 7 2g09 & 97 A foaa

[ FR@TAT AMAT AR & AT | §R&IT

37F FrT AR AR gT AT 3 aer Fat
g 2o gad d. ag AT @A &
ATEIT ITF| F F qfs AW 3 A qA
JrzdY F1 dro UAo o FAT ITGT ATH
ag A7 " T @ g fw s gl
Fafaar idr & 7 g1 Fradr Ay &, U
e AT 374 qga I H  qAH v

g

areqroft St A o Fgr 1 wefAE ¥
F7T AAT, AT F:T AAT (=07 g 47 U
Tmgd ARFTHr gt famaw ¥
Ard H73T JAE IqY 98 owwr § fov Fvg-
faai & gar ==t faar Qg wSHfaE
qifeat gz Aradt § T 1T &7 fF =TT
gar g, var §) fir fw ordt 7 faaar sy
faard 1 s sumr wrE forr g g
AT AT AR FYA FZT & ArGTF, FA Y
@ FATATE | TR AAT A RS AT
ATAT RN | RAC HT AATT § fargar spa
3 Sadr faaang fag s woa wEl
guftaare 9, oF w0 GFETA % FT g
fargear & wad ag @vgrAaR fagar
3 AFEY IAF Hawl arg wE
fargrara wag arvar & f gama faegeara
R re¥ wqQ F7 wirg- ¥ AT AU gwar
A Fg AT 21 U TIU AT wiwr &
JATA FqT AT A W FET F 37 USAT
ArATENT, T I B R7GLIS I8 ANETT
JrqT g7, fagar I zler HR 3T
TATRE AT F W1 JeaT DA #7id 7 ?
g ATAAT & 89U & AT ST ATAT § 4

feaga maa &1 a7 it 3 foali A
WA & frar arar & gfag se Qe
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Sra #T arg AT RTAT A fE go
g | foz gu HgR Ara g7 ave # vt
FRTE | THETAAIT AT A Frar fwar fs g
il &y afqar 7 w31 % fagr smar
g1 ¥t wEar fear?  Fwd go
9io & #RT AP F1 TYAT ATQATE |
f& gad s ordl 51 Az far Q1 ag
faar smar 1 w3 oar @ Ag aqr fs
fraa  fagsm) Dz faar; ) afeqordr
g 0@ F) s ALY §F,  A0R {7
JTHT |t ¥ It g1 g4 gafaT ag Gadr
fwar ot qr; safag adt fs 1 TUFA
FAM | FURQ 7 AFA F Ay Gaar
fRar 7T 9r 1 3R FEAfagi ¥ awr 93
FTH GAT LRI FeadT 2 A 98 Wryafag
fa ;1S o g ar gad oif 41 g7 ag
AR F AMY & F1F g7 § AT AT
W T SAerd & swafval ¥ s
AW | A F faq F AT weafAai &7
a1 uRifqeesa w1 fa% fvar gar g a3
gafag fa N NT Ml & g9
SrawT Arg g NT N T I§ Feafagd
3 warfas g, N ST ULEsT F g
¥¢ 37 fears mg wRa IHT AT
arfasr #§ IFF) g AT T A7 8% | ggfac
78 dAgT <@ T §; i adf <ar

w1 5 gt wfear g9 0 mfeat
qAM 1A A1 T AT qed ¥ fAg &
gAY faw 1 F A N arfeat gan
g fadr T F AT 19 FgA I
AT 7 FATEY, ATLATO ATZF H1 T
far a mfeat sad) | 1]

SHRI K. CHANDRASEKHARAN :
Mr. Vice-Chairman, Sir, I oppose the
provisions of this Bill in entirety and
without any reservations whatsoever, I
say, Sir, without any reservations in view
of the fact that hon. Dr. Z. A. Ahmad
stated that he was opposing it with
certain reservations and with some
“pluses” and “minuses” in his mind. S,
we on this side are of the view that
this Bill, if enacted into law, would
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ultimately impair the conduct of {ree
and fair elections in this country. So far
as we, some of the smaller Opposition
parties, are concerned, this legislation
would be a nail in the crucifixion of
some of this Opposition and smaller
political parties, Dr. Z. A. Ahmad has
propounded the view that unaccounted
spending by associations, body of per-
sons and individuals would work havoc
so far as free and fair elections in this
country are concerned. There is no
doubt that the proposition that he ad-
vanced is very sound and in practice the
Bill would have that result. May I
ask him, through you, as to whether
the distinction that he made in respect
of political parties would be wholly
correct? 1 am prepared to agree with
al those who propounded the view that
a distinction must be made with regard
to the general spending by a political
party of all India stature or State
nature throughout the country or
throughout a particular State, Nobody
stated that such spending also should be
accounted for, should be partitioned out
and the share identified so far as a
particular constituency or a particular
candidate is concerned, and that also
should be included in the election
account. Nobody advances that wide
proposition, But when a political party
finances the candidate that it has put
forward and spends particularly for
election of that candidate in a parti-
cular constituency, that expenditure
would have to identified and certainly
earmarked as the expenditure by ‘he
candidate concerned. Honourable Shri
Viswanatha Menon stated that so far
as his Party is concerned, the party
candidates never spend themselves. It
is the Party that spends for the candi-
dates, He was not referring to the
general spending by the party, but parti-
cular spending for particular candidates
in the constituency concerned. Honoura-
ble Shri Puri referred to another possi-
bility where the party does not spend at
all for the candidates. The party does
general spending and the candidate him-
self spends in the constituency, There
are, therefore, as hon. Members’ versions
go to show—even otherwise we all
know—different patterns of spending so:
far as different political parties and
different candidates are concerned. May
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1 ask the hon. Minister for Law and
Justice whether the provision that has
been incorporated in section 77(1) of
the Representation of the People Act
is a provision which should be there at
ail? Does he want that provision?
Does he defend that provision? Is it
the case that that provision is unneces-
sary? The provision was introduced in
one form in 1951. In 1956 the provision

went through an amendment and hon. .

Member Shri Advani referred to the
speech made at that time by hon. Shri
Hridayanath Kunzru expressing certain
apprehensions and doubts in that regard.
Be-that-as-it-may, nobody did contend
either in 1951 or in 1956 that when a
party finances a particular candidate and
meets his eclection expenses altogether,
these election expenses need not be
accounted for at all by the candidate.
That is a proposition which is being
advanced by the Government for the
first time.

Sir, two types of criticisms have al-
ready been made, And even anticipat-
ing the criticism. the hon., Minister who
pilots this Bill had advanced his argu-

ment in the other House and even
before that in public statements, Sir,
criticism No. 1 is that the Supreme

Court has placed itself. by its judgment
in the Gupta case, in a pew position
altogether, T am not concerned., Sir,
as I submitted initially itself, with the
legal proposition. But we are con-
cerned here with the moral background
of Section 77 and the public purposes
and public interests are undoubtedly
involved in. and associated with, the
provisions in Section 77 of the Repre-
sentation of the People Act. Sir, what
is the position prior to the 1974 judg-
ment? I thought that the honourable
Minister intervened when the honoura-
ble Dr. Seyid Muhammad was speak-
ing because he said that he would ex-

plain a particular point and he was
telling the honourable Member, Shri
Advani, “Please wait, T will explain”.
Sir, may I pose this question to the
honourable Minister: “Is the 1971 de-
cision relevant at all?” Sir, the 1971
decision is not relevant at all. We are
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not concerned with a particular passage
or a phrase or a word contained in
the 1971 decision. The facts of the
1971 decision would go to show that the
decision was rendered in regard to ex-
penses incurred by the friends and ad-
mirers of the candidate concerned. But,
Sir, we are not concerned with the
friends and admirers of the candidates
concerned and we are not concerned
with the question whether the candidate
or his election agent would have allowed
his friends and admirers to spend. The
crux of the matter is not the question
of any association or a body of persons
or institutions as Dr. Z, A, Ahmad
pointed out, The crux of the matter,
according to me, is the spending by the
political party specifically for the pur-
pose of the candidate in a particular
constituency. Sir, if you go through
the pages of the proceedings of this
House relating to the period 1967 to
1969, when I had the privilege of being
in this House. you will find, Sir, that
not a week had passed without any
reference having been made to the dona-
tions by the companies to the political
parties. The honourable Mr, Chandra
Shekhar, the honourable Mr. Krishan
Kant and several others from the Op-
position side had been putting forward
the plea that donations by companies
to the political parties should stop and
that legislation to that effecf must come
and the honourable Shri Raghunatha
Reddy and various other Members of
the Government were stating that this
would be done and this was done. But
what happened? Now, Sir, we find
that instead of the donations by the
companies, Jonations by the directors
of the companies. by the chairmen of
the companies, and the managing direc-
tors of the c¢ompanies did continue and
do continue and they continue in some
form or the* other without being
accounted for properly and black money
is being ploughed info the election
field, Therefore, Sir, the Government
is now coming forward with a legisla-
tion—the decision of the Council of
Ministers has already been announced
in this regard—laying down that the.
ban with regard to company donations
would not be there. The ruling party
at the Centre and in many of the
States is at an advantageous position
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mainly because of the existence of the
public sector and because many of the
companies are in the private sector
which need the help of the Government
in one form or another, for their daily
existence. If such mighty donations can
be had from the companies hereafter,
if donations in greater amounts <an be
had from individuals and associations,
the political parties which have an ad-

1974
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vantage so far as finances for elections .

are concerned would certainly be at an
unfair position of advantage insofar as
the elections within a constituency are
.concerned. Sir, I do make a dividing
line here. The most obnoxious aspect of
this Bill is that it does not make that
dividing line. Tt tries to mix up a
body of persons and associations and
individuals and to mix up all soris of
expenses incurred by the political par-
ties and it does not make any distinction
so far as the particular expenditure met
by a political party, that has sponsored
the candidate in the particular consti-
tuency, is concerned. This is the divi-
ding line which has got to be
made. And without that dividing line,
1 submit, Sir. section 77(1) can be
absolutely taken away from the
Statute Book. Fither section 77 can
be taken away or here is an open
invitation from the Government that
hereafter every candidate who contests
an election rnay put in a ‘nn’ statement.
He can do so on the basis of the amend-
ment that has been made. He can say
that every paisa of expenditure in his
constituency has been made by the
political party or a body of associa-
tions or by a group of persons or by
an individua) and that he did not spend
anything at all.

S P.M.

Sir, I have contested direct elections
tfwice and I had the opportunity to
file election returns, and T would agree
with the hon. Member; Mr, Viswanatha
Menon, that in the election returns that
I had submitted the financial assistance
that had been rendered fo me by my
party for the purpose of expenditure
within that constituency had been in-
cluded by me during the period, for
the purpose of submitting the election
return. It was not as if nobody knew
what things were. FEvzrybody knew that
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the expenditure particularly made with-
in the constituency has got to be put
in by the candidate in his election ex-
penses. And, therefore, Sir, what is
being done today is a departure from
the past... (Time Bell). The hon. Law
Minister’s statement that he is trying
to continue the past and that he is going
to see that the break made by the
Supreme Court judgment is no longer
there, I submit, Sir, is mixing up the
matter. and without taking into account
the dividing line which has got to be
made, so far as the expenditure of the
political party within the constituency
is concerned.

So far as the aspect of mala fide iS
concerned. I do not want to state any-
thing. 1 am not concerned with the
legalistic aspect, I am not concerned
with the aspect to mala fides. 1 pose
the question once again as to whether
section 77(1) has to be there or not‘{
Is it the purpose, is it the intent, that
the candidate should submit a fair elec-
tion return of his proper and correct
amount of election expenses? Is it the
purpose that restraints are necessary ?n
this regard? 1s thau restraint necessarv in
public interest and for public good? Is
not the restraint being completely taken
away? Is not the provision contained
in section 77(1) being completely eroded
by this amendment? That is the ques-
tion 1 would like to pose.

THE VICE-CHAIRMAN (SHRI
V. B. RATU): Shrimati Purabi Mukho-

padhyaya.

SHRIMATI PURABI MUKHO-
PADHAYA (West Bengal) Mr.
Vice-Chairman, Sir, T support the amend-
ment introduced by the Law Minister
and oppose the motion that bas been
brought by Mr. Advani.

Sir. what is the purpose of this Bili?
1t has been made out as if we are try-
ing to do something new which was
not already in the Representation of Peo-

. ple Act,

Mr. Vice-Chairman, Sir, you know tt}e
latest decision of the Supreme Court in
the case of Mr. Chawla versus Mr. Kan-
warlal Gupta. Always, under section 77
af the Representation of People Act, it
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was clear that the expenditure borne by
the party will not be shown in the ac-
count that will be deposited by the candi-
date. As far as I remember, in most
o_f the cases that were fought in the
different High Courts or in the Supreme
Court, the Courts upheld the decision
that any expenditure incurred by the
political party will not be deemed to be
taken as the expenditure to have been
incurred by the candidate. But in this
particular judgment, they demolished—I
am not criticizing the judgment, because
I am not entitled to do it—they
demolished all the previous judgments
and precedents and they came out in this
particular case against Mr. Chawla that
the amount the party spent for the
candidate will have to be shown by the
candidate. This is the quotation from
their judgment:

“When a political party sponsoring
a candidate incurs expenditure in con-
nection with his election as distinguish-
ed from expenditure on general
party propaganda. . . ”

&

. and the candidate knowingly
takes advantage of it and participates
in the programme or activity or fails
to disavow the expenditure or consents
to it or acquiesces to it, it would be
reasonable to infer (Mark the word
‘infer’) save in special circumstances
that he impliedly authorised the poli-
tical party to incur such expenditure.”

In order to avoid this kind of judg-
ments and maligning attitudes of differ-
ent High Courts in future, we want the
provision under Section 77 to be expli-
citly clear. That is .why the present
amendment has been suggested to ex-
clude the expenses by the political par-
ties. What is wrong in it? May T ask the
Members of the Opposition whether
they included the expenses by the poli-
tical parties when they filled their re-
turns? None of them did it, When we
suggest that the political party candi-
dates are not expected to show in their
returns the expenses borne by the party,
they say it is dishonesty. Today I heard
many new terms against us because we
are trying to profect the provisions in
the Representation of People Act which
was passed in this very august House.

| paper.
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We should not leave it in the hands of
the judiciary to interpret it in any man-
ner, In order to make the wording of
Section 77 explicitly clear, we said that
the political party expenses would not
be necessary to be shown in the candi-
dates’ expenses in the returns. We
have heard so many things about com-
pany donations, It will be an interest-
ing probe if you could just find out
which are the political parties or the
beneficiaries that get the maXimum
amount of company donations either
from the company or from the Manag-
ing Director or from any other agent
of that company. It is the parties in the
opposition who get the maximum help
from these company donations. Now
they are trying to raise the question of
all kinds of electoral reforms,

SHRI G. LAKSHMANAN (Tamil
Nadu): Congress is getting the maxi-
mum, according to the records.

SHRIMATI PURABI MUKHOPA-
DHYAYA: All kinds of things are now
being discussed in connection with this
Bill, If there has to be any electoral re-
form, we will discuss it in cooler atmos-
phere and come to a2 unanimous conciu-
sion, We will pursue that matter for
future elections. I may say that when
we were defeated in 1969 in many
States, nobody raised this issue about
the election process being wrong, We
never cried hoarse by saying that the
process of election was wrong. But
when they have been defeated by the
people, they are finding fault with the
whole electoral process of India, This
is a defeatist mentality. I will urge
upon them to have cooler moments.
They said that Mr. Jayaprakash Nara-
yan had a committee and they suggest-
ed certain electoral reforms, I have
read those recommendations in the
The new suggestions are Very
few or none at all. They only wanted
tos say whether it will be the American
pattern or our existing pattern and in
most of the cases they supported the
present system of election or the party
government, Mr. Vice-Chairman, 8ir,
in India, we have accepted the party
system of government, [t is the party
which puts up the candidate, and it is
the party’s responsibility to see that the
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candidates win on its tickets. Sir, in
the judgment, I find one sentence. They
have said, “It will not be possible for a
poor man or an independent candidate
to contest the election.” Frankly speak-
ing, Sir, in this party system of govern-
ment, it is the independent MPs or
MLAs in different legislatures who tilt
the balance. And the whole instability
comes only because these independents
do not come through any party and they
can at any time change the sides. And
this imbalance creates an instability.
Therefore, Sir, when we have accepted
the party system of government, our
election manual should be explicitly
clear about the symbols that the par-
ties get, and there should be a limit of
individuals contesting as independent
candidates if we really want to stabi-
lize parliamentary democracy in this
country, In 1969, Sir, we have seen
the floor-crossings in many States, It

‘7 our advantage alone buf it
was to their advantage too to encourage
this kind of defection. And we have
already brought a Bill here about de-

fections.

‘Mr. Vice-Chairman, Sir. I should
say that Mr. Chawla got the punish-
ment though he was duly elected

through the elections. Sir, the Judges
. in the High Court took a different view
of the whole thing and gave a different
interpretation.  Till now, the 1974, no
other High Court except the Supreme
Ccourt took the view that the expen-
ses of the party will have to be
shown by the candidate and that ex-
penses by the party would have been
deemed to be under the authorization
or the knowledge of the candidate.
Suppose I g0 as the Party’s General
Secretary to address meetings in differ-
ent constituencies. T go from Delhi
either in a car or by train or by plane.
1 address four or five meetings. 1 am
talking of only myself, leaving the
Prime Minister or the Home Minister
or the Central leaders. And they say
that these expenses will have to be ap-
portioned and included in the candi-
dates’ expenses. Now, did the candi-
date authorize me to go there? This
is the party which runs the elections.
It is not the individual candidate be-
longing to the party who runs the elec-
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tion. When the party puts up a candi-
date, it is the party which faces the
election. It is the party’s responsibility.
No doubt, expenses borne by the Gov-
ernment can be shown as expenses
authorized by the candidate. The judg-
ment is here, I am not criticising the
judgment. We tHought that we must
make it explicitly clear that the ex-
penses incurred by the party should
not be shown as expenses incurred by
the candidate. Otherwise, it is illegal,.
it is immoral and it is unpolitical.
That is why, this present amendment
has come. And taking advantage of
this amendment, all this brain-wash-
ing is being carried out in the country
for the last few months, and they have
shown themselves before us in ccurse
of their suggestions. T oppose this kind
of suggestions. And T stick to the
decision of the Government to make it
explicitly clear, and I support the Bill.

SHRI UMASHANKAR JOSHI
(Nominated): Mr, Vice-Chairman. Sir,
1 won’t take long—not being a man of
law. I would say, at the outset, that
this amendment, to say the least is un-
fortunate. It has damaged the credi-
tability of the rulers and it does not in
any way fortify the demcoratic stand-
ards that are very dear to us.

I speak as a layman, It should have
been possible to come out with a dect-
sion to protect all the sitting members
in the legislatures of the various States
and Parliament, This would not have
covered all posterity. 1 do not know
whether it is possible legally and con-
stitutionally. 1 speak, as I said, as a
layman. Supposing there is, tomorrow,
a snap poll, the future candidates will
avail of this facility with all the par-
tiec helping them in a big way finan-
cially.

There is a discussion in our country,
there is a debate in our country, go-

ing on for quite a few years to cut
down the election expenses. We are
not a very rich country. The ruling

party takes every occasion to impress
upon the Opposition—which is meagre

—that it is very popular. I woul.d
agree with the preceding speaker if
her party could make the candidates
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win without incurring expenses even as
a party. It is very unrealistic that her
party wants the right to spend more
and more money in a poor country
‘where the creditability of the democra-
tic system is going down. What iy
more unfortunate js, Sir, that if there
is a poll during this year. the blame
will be laid at the door of the ruling
party that it not only wanted to cover
inconvenient cases of the past but also
wanted to cash on this provision for
the coming elections.

It was not fair for the learned Law
Minister to have criticised the Judges
of the Supreme Court. Already the
Executive is behaving as if it is the
most important institution in the
country, When an hon. Member was
speaking from this side, it was suggest-
ed from members of the Treasury
Benches that the Supreme Court is not
supreme but Parliament is supreme.
Yes, Parliament is supreme but not the
Law Minister. It does not go well with
a Minister to criticise the Judges of the
‘Supreme Court.

SHRI H. R. GOKHALE: 1 agree
that the Law Minister is not supreme.

SHRI UMASHANKAR JOSHI: He
should then behave that way. He
knows law much more than I do. His

behaviour should attest to his profes-
sion.

His criticism purports to suggest that
the Judges have not availed of the pre-
vious judgments. 1 do not remember
the actual words of the Minister but
this is what he purports to say. It does
not seem to be fair. The judgment does
go into details of four cases which

have come to the Supreme Court and |

having examined them the Supreme
Court tries to take the law a little for-
ward in consonance with the dynamism
of a society which wants to develop
rapidly.,

Why is there this need for a party to
spend so much after candidates? I
read from the papers that when the
U.P. elections were to be held, the
would-be candidates thronged at the
party office on the Rajendraprasad
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Road in the company of legal advisers
and advocates because to get selected
as a candidate seems to be a financial
proposition, a matter of profit,

Everybody in this country knows that
elections have much to contribute to the
creation of black money. Money which
any political party gets for running
elections comes from big business and
big business ultimately gets that money
from the pockets of the consumers and
all this makes a mockery not only of
democracy but of the very cherished
ideal of ‘garibi hatao’. 1t has dameaeged
the creditability of the ruling Party inas-
much as it has inculcated a doubt in
the minds of the common men that the
rulers are hand in glove with the big
business houses. That is why T sav that

this amendment is unfortunate. Thank
you.
SHRI G. LAKSHMANAN: Mr.

Vice-Chairman, Sir, any amendment to
any Act or to the Constiution is brought
in by the Government of India based on
the judgment of the Supreme Court or
the High Court. Today this amendment
has come in based on the judgment of
the Supreme Court, What is the judg-
ment of the Supreme Court? No candi-
date should spend more money whether
it is from the party or an individual
himself he should not spend more
money, That is why they held the elec-
tion of some person in the Congress
Party as invalid. Now, what is this
amendment to the Representation of the
Peoples Act? Tt is just to give a blank
cheque to the candidates contesting elec-
tions, to spend any amount. That is the
amendment now. How has the judg-
ment of the Supreme Court been flout-
ed by the Government? Now they want
a sanction of this Parliament to allow
any candidate o spend any money and
they want us, the people, not to know
from which source that money comes. I
would have appreciated this amendment
had they fixed the ceiling also for the
parties to spend on a candidate but they
have not done that. The candidate is
allowed to spend any amount, the party
may spend any amount and the party
may get any amount from whatever
source, may be the black money. There-
fore, this amendment is only to
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flout the Judgment of the Supreme
Court. The Judgment is that the money
should not be spent more than the ac-
tual amount that is allowed to be spent
by any candidate, Now Government of
India wants to give a blank cheque to
the candidates which will enable them
tu spend any money. After 25 years of
our democratic existence, we call our-
selves the biggest democratic country in
the world. Whatever legislation we
bring forward must be an example to
other countries because we are the big-
gest democracy. But what have we
done? 1Is there a legislation of this
type in any other democratic country in
the world? 1Is there such a legislation
in UK. or America? This legislation
authorises the candidate to spend any
amount and the source will not be
made known to the people. It should

[The Vice-Chairman (Shri Jagdish Prasad
Mathur) in the Chair]

not be questioned, We are setting a
very bad example after our independ-
ence by bringing forward this amend-
ment. It touches the self-respect of the
nation. When the future historians
write about our legislative history, they
will definitely laugh at us. This has
come about probably because the ruling
party is in alighment with the Commu-
nist Party. Lenin had writen in a book
which I remember to have read some-
time ago that in democratic countries
like ours one bag or box of currency
notes has to be spent for getting one
vote, Probably because the ruling party
is in alignment with the Communist
Party, Lenin’s writings are coming true.
The ruling party wants to spend any
amount in the next elections. It is said
that in order to circumvent the law and
save the Prime Minister from her elec-
tion petition, this amendment has been
brought forward, It is also said that
the Lok Sabha will be dissolved and
then the ruling Party will have to face
the election soon. T would say that they
have 1976 in view., They know that they
will be defeated in 1976 election because
they cannot go to the people and tell
them what their achievements are dur-
ing the last five years when they were
ruling the country. They are afraid of
1976 elections. If at all they can win the
election, they can do that only with
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money power. That is why this amend-
ment has come now. And that is why
I oppose this amendment. This tells
upon the character of Indian mnationals.
in this country. What do people talk
about Parliamentarians and MLAs?
They say that we are spending lot of
money. The biggest political party,
namely, the Indian National Congress
should be an example to other parties
in this country. I belong to a very
small party. You may call it a tiny
party. But how does the biggest party,
which was responsible for getting in-
dependence for wus, function? They
are exposing the national character of
our people. That is why I oppose this
amendment.

What is happening in this country?
There are two grades of people, two
grades of citizens in this country. One
grade is allowed to participate in the
election and contest the election as well.
The other grade is allowed only to parti-
cipate in the elections, but not to con-
test. The second category consists of
Government employees. They are the
intelligentsia of this country. But they
are not allowed to contest the election
even after 27 years of our independence.
These are the two grades of citizens in
our country. In UK, everybody, pro-
vided he is a citizen of that country, is
allowed to contest election and not only
to participate. Unless and until Gov-
ernment employees in this country are
permitted to contest the electiom. .

SHRI P. L. KUREEL URF. TALIB

(Uttar Pradesh): They can resign and
then contest.

SHRI G, LAKSHMANAN: But that
is not the position in UK. which is a
very small democratic country., The pro-
cedure there is that if any Gov-
ernment servant wants to contest elec-
tion, he is granted leave. If he is de-
feated in the election, he can go back
to his job. TIf he is elected. then also
he will not lose his job. But in a big
demaocratic country like ours... (Inter-
ruptions). You may differ, I would
say that if our democracy is not to be
a mockery and if it has to be a reality,
every citizen of Indiag must be permitted
not only to participate in the election,
but also to contest the elecion. Then
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[Shri G. Lakshmanan]

only will there be character in the
nation; there will be democracy based
on character. Another thing is, we are
talking so much about corruption and
bribery. Please try this method. 1
would appeal to the Government of
India. You include the Government em-
ployees; they should not only participate
but also contest the elections, And you
will see that the general character of the
-parliamentarians and the MLAs also
will improve.

Another thing is, we must definitely
put an end to this malpractice in
the election. Money power is definitely
playing its own role. How to stop it?
After 25 years of independence, Shri
Jayaprakash Naraian has started a big
movement, But how to stop corrup-
tion and bribery? What will the people
think? Every day in Parliament we are
speaking about corruption and bribery
and scandals. How will we be respect-
ed internationally? We will not be res-
pected, Therefore we must put an end
to all these things. Corruption or bri-
bery or any other malpractice starts
from the political life
Therefore, I would put forth certain
views how it should be implemented. In
the election no individual candidate "will
contest, only the parties will contest the
election.

AN HON. MEMBER : That is better.

SHRI G. LAKSHMANAN: Parties
only will contest the election. In a
particular constiuency all political par-
ties will contest the election. Suppose
one political party wins, that will be
taken as a candidate in that party. And
likewise, whether to Parliament or to the
Assemblies elections will be held. For
instance—I am speaking about Tamil
Nadu—if the DMK wins in 140 or 150
constituencies, the Executive or the Ge-
neral Council of the DMK will select
the candidates, of course, giving prefer-
ence to the particular constituency, A vo-
ter from that particular constituency, a
partyman of the DMK, will be nominat-
ed as MLA or MP. Likewise, any
party—whichever party gets the majority
—will become the ruling party. They
will elect their own Prime Minister or

of this country. .
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the Chief Minister, as the case may be.
Therefore, if we follow this method,
not only money power but also com-
munalism which is playing a very bad
role in the democratic way of life of
our country will be curbed. And if you
put up the party, nobody will say that
it is so and so, And in the electoral
rolls also the name of the community
should not be there. Then you may ask
me, how about the reservation for the
Scheduled Castes and the Scheduled
Tribes? 1 would say, if the DMK wins
140 seats, such and such a percentage
will be reserved for the Scheduled Castes
and the Scheduled Tribes, of course, be-
longing to the DMK. And nobody
should have his caste name appended.
For example, our Home Minister, Mr.
Brahmananda Reddy, will not be allow-
ed to have ‘Reddy’ with his name; he
will be called only as ‘Mr. Brahma-
nanda’. By this, communalism will also
not play any role. And elections should
be held within 15 days of the filing of
the nominations. The election mani-
festo of each party will be printed by
the Government of India or the respec-
tive State Governments and it shall be
sent by post to each head of the family
of the voters, And no public meetings
will be held; only the election manifesto
should be there, which will be printed
by the Government of India or the State
Government—the election manifesto of
the Congress or the Communist Party
or the DMK or the Socialist Party or
any party contesting. I do mnot say
about individuals. Each party, in a
constituency, will publish 500 posters.
This will also be borne by the Govern-
ment. In the radio election manifesto
will be read out every evening for ten
or fifteen minutes giving chance to each
party equally. If these methods are fol-
lowed definitely, Sir, our democracy will
be a success. Today I am myself blam-
ing the Prime Minister that she is col-
lecting money for the Congress Party or
the Prime Minister or any other M.P.
from the ruling party charging the
D.M.K. that we are corrupt. Therefore,
these things should stop. Unless this is
done we are not going to solve this pro-
blem. Therefore, these suggestions you
can consider. FEven after 25 years of
independence people complain why the
account of the party is not made known
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Unfortunately, they are taking advantage
of poverty in this country and pur-
<hasing politics as a commoadity. That
is why they do not want this thing. If
they were really bold they should have
come forward in this august House sti-
pulating that only so much would be
spent on a candidate by a party. Sir,
we had allowed Rs. 9,000 or Rs. 10,000
when the money value was 75 Paise or
80 Paise. Now what is the money
value? Therefore, there is no meaning
in saying that the ceiling would be Rs.
8,000 or Rs. 7,000, This expenditure
must be met by the party and it should
be accounted for along with the expendi-

ture of the candidate and also the party
-expenditure.

Sir, giving blank cheque brings blame
to the party. When some smugglers
were arrested they said that politicians
talked very bad of them in the day time,
and in the night, including Ministers,
came to them to take money. This is
what the smugglers have said. Now,
the Congress Party have brought this
amendment. The Party has not repudi-
ated what Haji Mastan has said nor any

Congress Member has said anything so
far.

sy qportaes srge (fagre) : v 3
Hifse 39 AT AT Fai g A A
FIT A FAT

SHRI G. LAKSHMANAN: There-
fore, Sir, I would say that if democracy
has to be a success it has to be pure.
Democracy is not dnly a form of gov-
ernment, democracy is a way of life
in this country, Sir, this is the land of
great leaders like Mahatma Gandhi and
Jawaharlal Nehru. Had Jawaharlal
Nehru continued to be the Prime Minis-
ter of India for some more time such
an amendment would not have come;
definitely it would not have come. And
if he had brought the amendment he
would have fixed the ceiling for ex-
penditure, I would appeal to the Con-
gress Members to tell their party leaders
to have a ceiling on party expenditure
also over a candidate. It will be moral
and decent way of behaviour. There-
fore, let us not become a mockery be-
fore the eyes of the public. The peo-

/
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ple are not o very bad nowadays. They
are watching everything, They have fac-
ed four or five elections. They
know everything. Any citizen of India
is more palitical, more democratic, more
intelligent than even a Cabinet Minister
of our country. Therefore, you will
have to face the people of this country.
Now you are getting a blank cheque be-
cause you have a brutal majority. What
is to be considered is, what effect it will
have on the people of this country.
Therefore, in the interest of the Congress
Party, the biggest political party, I am
appealing to them not to have this blank
cheque. Even if you are honest in
spending the amount you cannot face
the people in 1976. They will say you
brought the amendment only to see that
any amount could be spent. Therefore,
such a criticism should be avoided; it
should not come in the year 1975 when
you are to face the election in 1976. So
I appeal to the ruling party to fix a ceil-
ing for the expenditure’ that may
be incurred by the party itself. Let
them study the suggestions that 1 have
submitted before this august House in
regard to the conducting of elections
and consider them. And if anything can
be done, it will be in the interest of the
nation. Therefore, I oppose this Bill be-
cause it is a draconian Bill, it is
a reactionary Bill, it is an anti-national
Bill, exposing the self-respect and the
national character of the people of this
country and democracy itself.

THE VICE-CHAIRMAN  (SHRI
JAGDISH PRASAD MATHUR): Mr.
Kumbhare. Mr. Lakhsmana Gowda.
Not here. Mr. Advani, you may reply.

Y 1R ATRAT ¢ JT-ANTE S, &
3T qF QrAANA FIE) &1 A0 § g
ggaaf dwir Ao g # gamarg &
HTLATT A FA R g 33 ) g9
2T @ q=WT WAT

I-gwrERer (S ST 9T wY) -
nd gad 9 arafa adt & e @A
F1 g7 31 391 FT fagr s

ot &t g AW 2, T feard 59
F &1 AT 1
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gqgareas (W wadiw qQqR A9qI)
AT GIA F FAARE T AT 11, 00 S
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The House then adjourned at
forty-one minutes past five of
the clock till eleven of the
clock on Thursday, the 19th
December, 1974,



