217 Constitution (Arndt)
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The Bill was, by leave, wihdravjn,

m 1 —

THE  CONSTITUTION (AMEND
MENT) BILL, 1971 (TO AMEND
ARTICLES 124 AND 217)

SHRI BUUPESH GUPTA (West Bengal):
Sir, 1 beg to move:

"That the Bill further to amend the
Constitution of India, be taken into
consideration."

Sir, this Bill provides for the appointment
of the judges of the Supreme Cour not by the
President on the advice of the Government
but on the basis of advice of a panel approved
by Parliament, and in the case of High Court
judges the panel should be approved by the
Legislative Assembly of the State concerned.
This is the fir.;t part of the Bill.

The second part of the Bill provides that in
the case of a judge of tlie Supreme Court, it
will be open to the
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House of the People to remove him by a
majority of the total membership of the
House, and the President will have to act on
that advice. Today there is no provision for
removal of a Supreme Court judge even when
Parliament thinks that such a judge is misfit in
view of his performance and having regard to
the requirements ot a changing society.
Similarly, in the case of a judge of the High
Court, the Legislative Assembly concerned
should have the power to remove him in the
same way as the House of the People. I am
not taking the power for the Rajya Sabha. In
the case of Supreme Court judges, the Lok
Sabha should have that power of removal by a
majority vote. In the case of High Court
judges, that power should be with the State
Assembly concerned.

Now, Sir, one minute more. All that I would
like to say is I will develop this subject later
when this comes up. In fact, I gave notice of
thia Bill in 1971 when a very bitter
controversy was raging about the role of the
Supreme Court, the manner of appointment of
th, judges, the seniority on appointment and
all the rest 5 P.M. of it. Now after 5 years it ha,
com, for discussion and I am very glad that
you have allowed two minutes to me to move
it so that in the next Session v'e can take it up.
This is a very serious matter. Sir, in a
democratic set-up today, in the changing
situation, it is the Parliament in the case of
Supreme Court—the House of the People—
and in the case of High Court judges it is the
State Legislature which should come into the
picture and it should not be left to the
Governor or to the President to decide this
matter. They will implement the selection
made after deliberations by Parliament is the
same of Supreme Court and by the Legislative
Assembly concerned in the case of High
Court, as I said. Now this will give
opportunity to the members and the country,
to discuss the merits and demerits of the
probable recommendations in this
connection
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and at the same time the question could be
discussed from the larger angle of national and
social interests. That is why, I have made this
suggestion'. I know that the heat and the dust
of the controversy has settled down; people
are not now worried about this thing; even
those who were shouting against what was
being done 4 years ago, do not speak much on
the subject. But the issue remains. In our
democratic set-up we must come to grips with
the problems of the appointments of the
personnel of the highest judiciary in the land.
That is why I have made the suggestion. I do
not want to take much of your time now
because other things have to be taken up. Next
Session ws shall take up this subject-matter.
This should be thoroughly considered by the
country and the Parliament, in particular,
specially the members who look for and want
to bring about a change. The Supreme Court
and the High Courts must not be a drag on
progress and should in their own way and in
their own sphere function as an instrument of
social advancement and change. This is all
that I say now and I will continue next time.

THE VICE-CHAIRMAN (SHRI V. B.
RAJU): Are you going to continue next time?

SHRI BHUPESH GUPTA: I will continue;
1 have not finished.

THE VICE-CHAIRMAN The debate will
continue on the next non-official day for the
Bill.

Now the Deputy Minister for Finance

THE BUDGET (PONDICIIERRY), 1975-
76

THE DEPUTY MINISTER IN THE
MINISTRY OF FINANCE (SHRIMATI
SUSHILA ROHATGI): Sir, with your
permission I lay on the Table a state ment (in
English and Hindi) of th» estimated receipts
and expenditure of the Union Territory of
Pondicherry for the year 1975-76.



