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THE VICE-CHAIRMAN (SHRIMATI 

PURABI MUKHOPADHYAY) : The 
question is  :— 

"That leave be granted to introduce a Bill 
to amend the Esso (Acquisition of 
Undertakings in India) Act,   1974" 

The mition was adopted. 

SHRI D. K. BOROOAH : Madam, I 
introduce the Bill. 

THE PREVENTION OF 
FOODADULTERATION   

(AMENDMENT)BILL, 1974 

THE MINISTER OF HEALTH AND 
FAMILY PLANNING (DR. KARAN 
SINGH) :   Madam,   I beg to move : 

"That the Bill further to amend the 
Prevention of Food Adulteration Act, 1954, 
be referred to a Joint Committee of the 
Houses consisting of 60 members; 20 
members from this House, 

1. Shri Triloki Singh, 
2. Shri KamaJnath Jha, 
3. Shri R. D. J.    Avergoankar, 
4. Shrimati   Rathnabai      Sreeni- 

vasa Rao, 
5. Shri   Tirath Ram Amla, 
6. Shri B. C   Mahanti, 
7. Shrimati    Kumudben     Mani-

shankar Joshi, 
8. Shri P. L. Kureel Urf. Talib, 
9. Shri Krishan Kant, 

 
10. Shri Khurshed Alam Khan, 
11. Shri   Lalbuaia, 
12. Shri K. B.    Chettri, 
13. Shri M.   Kadershah, 
14. Shri Sanat Kumar Raha, 
15. ShriB. S.   Shekhawat, 
16. Dr. K. Nagappa Alva, 
17. Shri Rabi Ray. 
18. Shri S. A.   Khaja   Mohideen, 
19. Shri Showaless K. Shilla, 
20. Shri P. K.   Kunjachen, 

and 40 members from the Lok Sabha; 
that in order to constitute a meeting of the 
Joint Committee the quorum shall be one-
third of the total number of members of the 
Joint   Committee; 

that in other respects, the Rules of 
Procedure of this House relating to Select 
Committees shall apply with such variations 
and modifications as the Chairman may 
make; 

that the Committee shall make a report to 
this House by the first day of the Ninetieth 
Session of the Rajya Sabha; and 

that this House recommends to the Lok 
Sabha that the Lok Sabha do join in the said 
Joint Committee and communicate to this 
House the names of members to be 
appointed by the Lok Sabha to the Joint    
Committee." 

The question was proposed. 
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SHRI   VISWANATHA MENON 
(Kerala) : Madam Vice-Chairman, on this Bill 
I want to say certain things because, although 
this Bill is now going to be referred to a Joint 
Select Committee, a lot of things have to be 
looked    into. 

For example, food adulteration has become the 
most important crime in this country. But the 
present Act as it stands, is not at all a remedy 
for this crime. Moreover, in the matter of food 
adulteration in the country, at present, the small 
retail merchants are being harassed and they are 
being brought before the courts. But the actual 
culprits are the manufacturers, the big 
businessmen, who are allowed to go scot-free. 
If the honourable Minister has made some 
provision in the Bil1 to get hold of such people, 
then, some relief might be expected to come to 
the people. But the truth is that everything in 
this country is adulterated. Even politics is 
adulterated; everything is adulterated. Behind 
this, the blackmarketeers, the corrupt people, 
the hoarders and above all, the big monopoly 
groups are sitting tight. I do not know how the 
honourable Minister, in the present situation as 
it is, is going to bring forward a legislation to 
remedy all these evils. But, without doing that, 
catching hold of some small retail shop owners 
and prosecuting them and giving them some 
punishment and publishing the news in the 
newspapers would not remedy the situation at 
all. So, if. the honourable Minister and the Joint 
Select Committee really want to solve the 
problem of adulteration, they must go to the 
root of the issue and see that the manufacturers, 
the big business men and the monopoly 
businessmen are caught hold of under the pro-
visions of this Bill. 

Madam, I want to stress one more point. 
The punishment provided under this Act as it 
is—I am not now talking about the present 
Bill.—is not at all sufficient and it is very 
meagre. Something more should be given. I 
recommend even death penalty for the food 
adulterator. Madam, such must be the attitude. 
Otherwise, even after 27 years of our freedom, 
there is no reason why this crime must be 
going on in this country and why we should be 
sufferi ng from the     evils   of  this   crime.       
Ev erything 
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Is adulterated in the country now. So deterrent 
punishment should be enhanced so that some 
relief comes to the general public. 

On the whole, Madam, I welcome the move 
on the part of the Minister to bring forward this 
Bill and to refer it to the Joint Select 
Committee and I hope the honourable Minister 
and the Joint Select Committee will move in 
the right direction. 
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THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY) : Please do 
not go into the   details. 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY; : Please 
finish now. This is not the time for a 
discussion. 
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SHRI HAMID ALI SCHAMNAD 
(Kerala) : Madam Vice-Chairman, may I 
welcome this piece of legislation and at the 
same time may I point out some facts for the 
consideration of the hon. Minister and for the 
consideration of the Select Committee ? 
Madam, as it has already been said, whenever 
this type of legislation comes into force, the 
real people who are brought under the mischief 
of the Act are the small dealers in the country. 
Retailers have been booked and they have been 
prosecuted under the Prevention of 
Adulteration Act. I know many cases, Madam, 
where I had to defend as a lawyer the small 
retailer. Small retailers, having a turnover of 
Rs. 50 per day, have been booked for adultera-
ting grains. Actually what they do is they go to 
the wholesaler and purchase the grains, 
thinking in good faith that they are 
unadulterated grains. They have no knowledge 
that they are being adulterated. But the sanitary 
and health inspectors go there and seize the 
articles, and they are being booked. In many 
cases, these innocent people are being 
punished. They are being fined, they are being 
imprisoned for six months or one year. In this 
connection, I would like to say that steps 
should be taken to see that actually the real cul-
prits are punished. These intermediaries who 
are very innocent, who are acting in good faith, 
thinking that they are not adulterated, should 
not be punished. This matter should be taken 
into consideration.    Only the people at source 
should be 

punished. First of all we should diagnose 

what the disease is. Then we should 
treat the patient and see that that disease 

does not   recur. There is no question 
of punishing the small retailers here and there. 
On the other hand, hoarders and the people at 
the source should be punished. 

Madam, we should   actually see where this      
adulteration   takes   place   and   we should get 
hold of them and punish them-In any   criminal   
law, it is well    known that    mens rea is very    
important for the punishment of a person.    A 
person   who does  not  have     mens  rea,  who  
does  not have any    intention of crime,    who 
does not have any   knowledge of crime, if such 
a person is caught hold and punished, it means   
greater   injustice.    So, if a person knowingly 
keeps    adulterated food    ar.d has the intention 
of cheating the public and  has  the   intention   
of     selling  that adulterated    food, he alone    
should    be brought within  the  purview  of this 
law. That is the primary   justice of   criminal 
law.    I know of many cases where a party has   
gone on a hunting or shooting   programme but 
has by mistake shot a  person dead,  under     
criminal   law  it  has  been considered   as   an   
accident,   here   under the   Prevention of Food 
Adulteration Act if a     person  without   his  
knowledge   of Selling       adulterated    food,    
is    brought within   the   purview   of this   law,      
that would be a great injustice. 

(Time bell rings) 

Madam, another thing we should be careful 
about is with regard to the officers who are 
entrusted with the responsibility of executing 
this Act. At present, many of our health 
inspectors are not trained properly. They 
cannot distinguish between adulterated and 
unadulterated grains. It is, therefore absolutely 
necessary that only trained health officers and 
trained executive officers are empowered to 
act under this Act. The enforcement of this Act 
should not be entrusted to each and every 
officer.    We      should   also   see   that   this 
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Act is not misused by the officers to harass the 
middlemen and small petty shopkeepers in the 
various parts of the   country. 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY) : Shri  
Deorao  Patil.  Not here. 
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DR. KARAN SINGH : Madam Vice 
Chairman  .   .   . 

SHRI L. MAHAPATRO (Orissa) : Madam, 
just one question before he starts. How does he 
call it Prevention of Adulteration Act ? This is 
only a futile attempt at detection; there is no 
clause for prevention. So why does he call it   
Prevention of  Adulteration Act ? 

DR. KARAN SINGH : As has been very 
clearly brought out in the interventions made 
by hon. Members the growing menace of food 
and drug adulteration has now assumed such 
dangerous proportions that it calls for a very 
intense national effort. I am aware of the fact 
that simply passing a Bill or amending a Bill 
will not solve the problem as somebody has 
said. What is required is the creation of an alert 
and active public opinion and if I may say so, 
Madam, this growing adulteration by people 
who play with the lives of innocent citizens of 
this country in a way reflects the fact that many 
of the standards in our public life are beginning 
to fall. I feel that unless there is a national    
revival as far as the moral 
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ucture of our whole society is c jncerned no 

amount of legislation is going to solve the 
problem and those who are Members of 
Parliament, who are leaders of public opinion 
can play a very important role. Madam, for 
drugs separately we are bringing in an 
amendment to the Drugs and Cosmetics Act, 
1940 so that in this particular amendment I am 
dealing only with food. And because the old 
Act is named Prevention of Food Adulteration 
Act naturally my amendment will also have to 
take the same name. I remember some six or 
seven months back when I first took over this 
portfolio this matter was raised in this House 
and I had assured the House that I was going 
to come before Parliament before the end of 
this year with a measure which is designed to 
plug the loopholes in the existing legislation 
and to make the punishments more stringent 
than they are at present. Very briefly, with 
your permission, Madam, I would like to place 
before the House what the salient features of 
this measure are. We are making a distinction 
between raw agricultural products and 
processed foods. Where processed foods are 
adulterated we are suggesting a minimum 
imprisonment of at least one year and where 
adulteration causes death or can cause 
grievous hurt within the meaning of section 
320 of the Indian Penal Code the adulterator 
shall be liable for punishment going up to life 
imprisonment. This is in response to the 
general public   opinion. 

DR. KARAN SINGH : The definition is all 
there in the Bill. I do not at this stage want to 
go into great details. I am simply saying that 
we are giving life imprisonment and this is as 

a result of public opinion. Public opinion is 
totally enraged all over the country at this 
menace of adulteration. Innocent people's 
lives have been lost as a result of   these 

anti-social and anti-national activities. 
Offiences are being made cognisable and non-
bailable. Powers are being given to the Food-
Inspector to seize books of accounts whenever 
necessary. The sample is going to be divided 
into four p r u t s  instead of three and we are 
setting up and strengthening the Food and 
Drug laboratories in the Fifth Plan in various 
parts of the country. I agree that this is an 
important point. Powers are being given to the 
Health Officers to destroy foods that are unfit 
for human consumption and on the Central 
Committee on Food Standards wc are giving 
additional representation to the trade and to the 
consumers because both the traders and the 
consumers have to be there. Madam, the 
question as to whether the manufacturers or 
the wholesalers or the retailers are responsible 
is a very interesting one. I have had 
deputations from all the three. The 
manufacturers say that we have nothing to do 
with it; we sell pure goods and it is the 
wholesalers who do it. The wholesaler says 
that he is innocent and it is the retailer who 
adulterates. I do not want to brand the entire 
trade because there are honest people at all 
these levels, but my own view is that 
adulteration takes place at all the three levels, 
at the manufacturer's level, wholesaler's level 
and the retailer's level. Whatever Bill we bring, 
whatever administrative machinery we bring 
into being or strengthen, we have got to cover 
all these three areas. We cannot leave any of 
the areas out. 

I must admit that J was rather reluctant to 
refer this to a Joint Committee, because I was 
very anxious that this Bill should be passed as 
quickly as possible. However, after th< Bill was 
introduced in this hon. House we received a 
large number of representations and a number 
of people spoke to me, including Members of 
Parliament and others. A number of points were 
raised. For example, what is ths I distinction    
between adulterated     foods 
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[Dr. Karan Singh] 
and   sub-standard      foods,      adulteration 
which is    caused    deliberately by human 
involvement     and  human  intention  and 
something   which   may    be   caused    by 
nature ? Then there were some problems 
regarding warranty, whether the warrenty 
given to a retailer by a wholesaler   should 
be considered   as   sufficient or   whether it 
should De by the Food and Agriculture 
Ministry by   Agmark,   and so on.    Some 
hotel and    restaurant    people were con 
cerned that they might  be unnecessarily 
harassed and so on.    We    thougnt    that 
as    this is a  bit of legislation with far- 
reaching      consequences   and   in   which 
we are     raising the    punishment to life 
imprisonment,  it  would  be  useful   to  us 
to get   the mature    guidance and advic 
of     Members    of    Parliament.      It     is 
for  this reason  that  I have  moved the 
motion for reference to a Joint Committee- 
I  would   take   this   opportunity   to   urge 
on the Joint     Committee—and here     I 
agree with my hon. friend,   Rajnarainji— 
that it   should not be   unduly   delayed. 
My   very   respectful     submission to 
the Committee will be this.    I have put here the 
first day of the next    Session, I would be 
extremely    grateful if in the inter-Session   
period the Joint Committee meets.   Quite   
frankly,   I think it  should be possible to meet in 
Delhi.    It is not really  necessary to travel all 
over perhaps to get   evidence.    If there is   
evidence to be taken,   people   can meet us here  
and we must   come to a  decision.    My   great 
desire is that before the end of this calendar 
year,    by the    31st   December, this Act j 
should be on the Statute    Book, so that this   
grave menace which is growing and which is 
affecting the health and happiness of    
thousands  in   this  country  and  the generation   
yet   unborn is put an end to. We should be able 
to do something drastic and     effective.    I     
agree  that the implementing machinery is very 
important. Here I  may simply point out that it is 
the State   Governments which have the basic 
responsibility      and   local      bodies.    We 
have got to see that the administrative 
mechanism is     provided.    We have got 

to see that corruption that may exist in the 
inspectorates is rooted out. It is a many-
headed menace. It will require a multi-pronged 
attack, but this measure will give me a major 
weapon with which to meet it. 

With these words, I   commend my 
motion. 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY) : The     
question     is   : 

"That the Bill further to amend the 
Prevention of Food Adulteration Act, 1954, 
be referred to a Joint Committee of the 
Houses consisting of 60 members; 20 
members from this    House, 

1. Shri   Triloki      Singh, 
2. Shri Kamalnath   Jha, 
3. Shri      R.D.J.     Avergoankar, 
4. Shrimati   Rathnabai Sreenivasa 

Rao, 
5. Shri Tirath    Ram    Amla, 
6. Shri     B. C.      Mahanti, 
7. Shrimati    Kumudben   Mani-

shankar       Joshi, 
8. Shri    P. L. Kureel Urf. Talib, 

9. Shri    Krishan Kant, 
 

10. Shri Khurshed    Alam    Khan> 
11. Shri Lalbuaia, 
12. Shri K. B. Chettri, 
13. Shri M.    Kadershah, 
14. Shri Sanat      Kumar   Raha, 
15. Shri B.   S.   Shekhawat, 
16. Dr. K.  Nagappa     Alva, 
17. Shri Rabi    Ray, 
18. Shri S.A.  Khaja Mohideen, 
19. Shri Showaless K.   Shilla, 
20. Shri P. K. Kunjachen, 

and  40 members from  the   Lok   Sabha; 
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that in order to constitute a meeting of the 
Joint   Committee  the  quorum shall be one-
third of the total number of members   of the 
Joint   Committee; 

that in other respects, the Rules of 
Procedure of this House relating to Select 
Committees shall apply with such variations 
and modifications as   the   Chairman   may   
make; 

that the Committee shall make report to 
this House by the first day of the Ninetieth 
Session of the Rajya    Sabha;    and 

that this House recommends to the Lok 
Sabha that the Lok Sabha do join in the said 
Joint Committee and communicate to this 
House the names of members to be 
appointed by the Lok Sabha to the Joint 
Committee". 

The     motion     was     adopted. 

THE VICE-CHAIRMAN: The House stands    
adjourned    till    a P.M. 

The House then adjourned for 
lunch at fourteen minutes past   one   
of   the   clock. 

The House reassembled 
after lunch at two minutes 
past two of the clock, The 
Vice-Chairman, (Shrimati 
Purabi       Mukhopadhyay)   in the    
Ch:ir. 

DISCUSSION     UNDER    RULE  176— 
FLOOD AND DROUGHT SITUATION 
IN   THE COUNTRY 

The      VICE-CHAIRMAN       (SHRIMATI   
PURABI   MUKHOPADHYAY): 
Discussion under  Rule   176.  Shri Prakash 
Veer      Shastri. 

 


