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sage received from the Lok Sabha signed by I 
he Secretary-General of the Lok Sabha: 

"in accordance with the provisions of 
Rule 96 of the Rules of Procedure and 
Conduct of Business in Lok Sabha, I am 
directed to enclose herewith the Consti-
t u t i o n  iThirty-sixth Amendment) Bill, 
1974, which has been passed by Lok Sabha, 
at its sitting held on the 4th September, 
1974, in accordance with the provisions of 
article 368 of the Constitution of India." 

Sir, I lay the Bill on the Table. 

HALF-AN-HOUR DISCUSSION ARIS-
ING OUT OF THE ANSWER TO 

STARRED QUESTION NO. 1 GIVEN ON 
THE 22nd JULY, 1974, REGARDING 
VACANCIES OF JUDGES IN HIGH 

COURTS 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAYA): I under-
stand that both the sections of the House 
would like to take up Half an-Hour Dis-
cussion at this stage. I think this may be taken  
up now.    Shri  Lokanath  Misra. 

SHRI LOKANATH MISRA (Orissa): 
Madam, Vice-Chairman, after Independence, 
we have not been able to Rive much to the 
people of India. In fact, the Government has 
failed to give a house to every family, has 
failed to give two square meals to every man 
in this country, has failed to curb corruption 
and has fa i led to curb the rise in prices and 
many other things. It is a colossal failure on 
the whole. To add to it, I would say, Madam, 
that this Government has also failed to give 
speedy justice to the litigants. Madam. the 
figure of the outstanding cases would astound 
the House. I will read out the figures for the 
information of the honourable House. In the 
Supreme Court, there are 12895 pending 
cases. In the High Courts, it  is as follows: 

Allahabad, which tops the list—89.57?: 

Andhra   Pradesh—22,332   cases:   Bom-
bay—45,145 cases: 

Calcutta—66,588   cases;   Delhi—19,730 
cases; 
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[Shri Lokanath Misra] 
of names have been sent to  the Government 
of India and they are lying with the 
Government of India for a long time.    I do 
not know due to what the delay is.    Jf some 
recommendations have come from the States,   
there   should   not   have   been   so much  of  
delay   in   appointing  the  Judges. One or 
two months delay is understandable because  
the   Government  of   India   has  to gel the 
verifications done about particular persons  
that  are     going  to  be  appointed as Judges.      
But  it  should  not  take  such an enormously  
long delay.    Some  of  the State  
Governments   have  even   complained that 
though the names have been sent some six   
or  seven   months   back,   the   Government  
of  India  has  not taken  a   decision. Sir, 
another reason why there are so many 
vacancies in the High Courts may be that the 
salary and other emoluments which are 
provided   for   the   High   Court   Judges   
arc not enough compared to  the  rising 
prices. Sir.  these  salaries  were  fixed   
immediately after  independence,  some time  
in   1948  or 1949 or  1950.      Compared  to   
1950,  when a rupee was a rupee, now its 
worth is 25 paise.       Officially   they   admit   
that   it   is worth  29  paise.      By  artificial  
manipulation, they raise it by four paise.     
But it is actually  25  paise.       Sd,  whatever   
one   is getting in the country is worth only 
one-fourth of what it was in 1950.    Sir, I 
have my greatest sympathies with those 
persons who  are  drawing Rs.   100 or Rs. 
200 oi Rs. 300 per month.      They must be 
starving   and   completely   starving   
themselves. I am one of those who plead that 
the remuneration of those who earn between 
Rs. 100   and   Rs.   300  per  month   should   
be raised;  it  should  be  doubled  at least.    
In fact, Sir, I would submit to you the infor-
mation—I hope that everybody who should 
know in this Government must be knowing 
it—that   in   the   Great   Britain,   the   U.K., 
the  law  now  is  that  nobody can  be  paid 
less than the sterling equivalent of Rs. 1,800 
per month.     So also in France the law is 
that   nobody   can   be   paid   less   than   the 
equivalent of Rs. 2,200; in Germany nobody 
can   be   paid  less   than   the   equivalent   
of Rs. 2,200.        In Italy also    a similar   
law exists  and  the  amount  there   is  
probably equivalent   to   Rs.   1,400   and   
Italy,  economically, is not  in a very  much 
better  off condition as compared to India.    
But, unfortunately, in this country we have 
very poorly paid people and compared to 
them it is ridiculous to say that the High 
Court 

Judges should be paid more. (Time beH 
rings.) It is just seven minutes only, Sir. But, 
all the same, Sir, some of the High Court 
Judges feel that the remuneration now offered 
to them is not much. And, if the present 
Minister of Justice, Shri Gokhale, could resign 
ten years earlier complaining against the then 
salary given to the High Court Judges saying 
that it was inadequate for which reason he 
could not continue as a High Court Judge, 
there are all the more important reasons and 
justifications for the High Court Judges how 
to feel that the payment that is being made to 
them is inadequate and perhaps that is the 
reason why he is not here today. 

Sir, there is now a point for revision of the  
benefits   to   the   High  Court  Judges.  I do 
not plead  for giving to ihem a  higher salary  
but,  probably,  there   is  a   demand even from  
the States for some  benefits to the Judges.     If 
you give them more salary, it  would  go   in   
the  shape  of  income-tax and it would not 
benefit them very much. They probably expect 
a bungalow free, a motor car free and a 
stenographer or something like that free. The 
hon.  Minister of Justice had  been assuring this 
House and the  other House     through  replies  
to our Questions that he would soon be 
bringing forth a  Bill.      I do not know when 
he is going   to   bring   forth   that   Bill.     Is   
he bringing it on a  bullock cart  from  Bom-
bay?  It  may take, maybe his entire term here 
as a Minister. But, if he really intends to  bring 
it, let him  bring it immediately so  that  better 
talent in the country feels reassured.    If such a 
Bill is brought forth, better    talent     in     the     
country    would get  attracted  to  come  to  the  
Bench.     As it is,  Sir,  because  of the 
supersession  of the Judges the confidence of 
many people has   been   undermined,  who  
would   otherwise   have   liked   to   come   and   
join   the Bench.      But,  if  the  attraction   in  
salary and  other  benefits  would  be  such  
which would  compensate  the  lack  of 
confidence because of the supersession, may be 
better talent would be attracted and I wish that 
if we are going to man our Benches with fresh  
people, they should  be people who are 
luminaries  in their own field, who are best in 
the Bar and who can  inspire confidence in the 
minds of the people of this country so far as the 
High Courts and the Supreme Court are 
concerned.   Thank you, Sir. 
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THE MINISTER OF STATE IN THE 
MINISTRY OF LAW, JUSTICE AND 
COMPANY AFFAIRS (SHRI NIT1 RAJ 
SINGH CHAUDHURY): Sir, I think Pra-
kashvirji has also to say something. 

THE VICE-CHAIRMAN (SHRI B1PIN 
PAL DAS):  Later. 

SHRI N1T1 RAJ SINGH CHAUDHURY: I 
thought the questions might be identical. 

THE VICE-CHAIRMAN (SHRl B1PIN 
PAL  DAS);  This  is  the procedure. 

SHRI NITI RAJ SINGH CHAUDHURY: 
Shri Lokanath Misra has raised a few points. I 
will reply to them one after the otiier. He said 
that the justice should be speedy and that 
delay in justice is the denial of justice. I do 
not dispute that. I agree but we have to know 
the reasons why this is so. He says that the 
total pendency of the cases in the High Courts 
is 4,39,525 but he has not referred to the 
annual institution that takes place in the High 
Court. It is almost equal: it is more than 3i 
lakhs, almost nearing 4 lakhs. The old cases 
are decided and new cases are coming and, 
therefore, that number remains. But I do admit 
that some cases hang on and they have hanged 
on for quite some time and to know the 
reasons a Committee was appointed presided 
over by Justice J. C. Shah who later became 
the Chief Justice of India. In his report he has 
said that the main cause of the delay is 
adjournments taken by advocates who have 
lots of briefs, who cannot attend to all the 
cases, who ask for adjournments and the 
judges oblige them. So, I think, myself, Shri 
Lokanath Misra and others in that profession 
have to persuade our friends not to accept so 
many briefs and they should see that they do 
not ask for adjournments. Presently, I may 
inform that the High Courts and the Supreme 
Court are taking action to see that 
adjournments are not granted and, therefore, 
we hope and let us hope that the delay would 
be minimised. 

The second point to which he referred is 
that there are very many vacancies and the 
papers are received here and they are lying 
here undisposed of. I most respectfully submit 
that it is not so. May I refer him.    and    now    
the    House to the 

provisions of article 217- Since this article 
was enacted, a procedure has been iaid down 
and that procedure has worked very well 
without any trouble. As soon as a vacancy of 
a judge occurs, the Chief Justice of a State 
initiates. He suggests names. The Chief 
Minister and the Governor consider those 
names. They send their comments. They come 
here. The Chief Justice of India considers 
them and after all that they come to us. If 
there is an agreement everywhere there is no 
hitch. The matter goes through but if there is 
any difficulty, if there is any conflict in them, 
if certain informations arc required, they have 
certainly to be asked for, we have to ascertain 
and see that no supersessions have taken 
place, particularly in respect of the persons 
who are District Judges and whose names are 
recommended. Their report is called for. We 
see that everybody has been duly considered. 
So, to say that papers are pending, lying 
undisposed of is, I most respectfully submit, 
not correct. Jf there is any instance of any 
High Court or any place, I will try to satisfy 
my hon. friend that there is no delay here but 
the process, as I said, takes its own time and 
sometimes queries have to be made and in 
making  those  queries  delay  does  occur. 

Then he referred to the salaries and he says  
that  the  money  value  has  fallen. 

SHRI LOKANATH MISRA: I said about   
perquisites. 

SHRl NITI RAJ SINGH CHAUDHURY: 
He also referred 10 my senior that he resigned 
because of the salaries. He has suggested that 
increase in salary will not serve the purpose. 
The perquisites should be increased and he 
suggested that residence should be provided 
for, stenographer should be provided free and 
so on and so forth. He also said that we have 
been saying all the while that something is 
being done. I would repeat it again that the 
matter is actively under consideration and we 
are taking decisions. But there are certain 
difficulties. As soon as we have been able to 
surmount them, decisions will be taken. 
Government is also thinking on the same lines 
on which the hon. Member has suggested, that 
is, not increasing salaries but providing per-
quisites. 
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SHRI LOKANATH MISRA: What are the 
difficulties? Would you kindly let us know? 

SHRI NITI RAJ SINGH CHAUDHURY: 
Let us not get into it. Let me reply to the 
points raised by you. He suggested that 
because of these difficulties better talents, 
better persons who should come to the 
benches are not coming. That is a matter of 
opinion. Sometimes, we see persons who have 
roaring practice at the Bar have come and 
joined the bench. That is a matter of liking in 
this line and sometimes persons who are gett-
ing much less than what a judge gets do not 
want to come because they feel that at the Bar 
they are freer persons, they can talk anything 
they like and when they become a judge they 
are tied down. So, they do not want to come. 
So, to say that because of salaries, proper 
persons are not coming, is. I most respectfully 
submit, not correct. Persons do come but as 1 
said it is a matter of one's personal choice. 

SHRI LOKANATH MISRA: Would you 
kindly give a tentative time about this Bill? 

SHRI NITI RAJ SINGH CHAUDHURY: 
You know, Lokanathji, you will not force me 
to promise some thing which promise  I  
would not  be  able  to keep. 
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SHRl KALYAN ROY (West Bengal): In a 

bourgeois society, the ruling class do-minalcs 
everything including the judiciary, and uses it 
to suppress the other classes. In India, the 
bourgeoise is using the judiciary to suppress 
the working class, the peasantry and their 
movement. In the United States at least, in the 
past, Chief Justice Mr. Holms and also Mr. 
Justice Warren came to defend the civil 
liberties and the civil rights of the ordinary 
people. When the Negroes demanded 
desegregation in buses and in schools ind 
colleges, they did not get justice anywhere 
except in the Supreme Court. And there was a 
discussion in the American Press whether 
Justice Earl Warren should be impeached. 
When Communist workers were arrested and 
beaten in the police custody, the US Supreme 
Court came to their rescue. When the 
Communist Party was about to be banned and 
the people were not allowed to go abroad or 
come in, the Supreme Court of the United 
States said that this sort of restrictions on 
individual members are alien to a democratic 
system. But 1 regret—and it is our painful 
experience today—that the judiciary—all 
judiciary, and all the High Courts and the 
Supreme Court—are mere rubber stamps of 
the ruling   party  and   the   ruling  class.     
Instead 
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of defending the civil liberties, the rights of 
the workers, the Harijans, the downtrodden 
people, the Supreme Court and the High 
Cc;jrts are coming to the rescue of the vested  
interests. 

Sir, this is a pamphlet written by Mr. K. R. 
Ganesh. He has pointed out the case against 
Bird and Company and stated in the end that 
the Supreme Court completely acquitted them. 
Mr. Ganesh stated— 

"Several sensational cases of alleged 
smuggling are still pending in the courts, 
because under the normal process of law, 
the accused, with the help of able lawyers, 
can obtain repeated adjournments. The 
Rikhye case, in which one Ravi Inderpal 
Rikhye, the son of retired Gen. Inderpal 
Rikhye is accused of trying to smuggle 
about Rs. one crore worth of hashish hidden 
in musical instruments, has been pending in 
a Delhi court  since  November,   1970." 

Out of nearly three lakh cases which are 
still pending, you will find all big business, 
Mafatlals, Goenkas, Birlas and Shaw Wallace; 
their cases are pending for years together, 
from 1954, 1965, even from 1958 the cases 
are there. The Supreme Court and the High 
Courts invariably today are the tools of the 
vested interests. That is the experience. But 
when the  worker gets   reinstatement . . . 

THE VICE-CHAIRMAN (SHRI BIPIN-
PAL DAS): Your expression is not fortunate. 

SHRI KALYAN ROY: I am sorry. I am 
quite agitated about it. I am not happy. 

THE VICE-CHAIRMAN (SHRl BIPIN-
PAL DAS): You can express it in a different 
way. 

SHRI NITI RAJ SINGH CHAUDHURY: 
Sir, the conduct of the Judges cannot be 
discussed except on a substantive motion. I 
am only trying to draw his attention  to   it. 

SHRI KALYAN ROY: I am just pointing 
the way they are behaving which gives the 
impression to the people at large that they are 
the tools of the vested interests.  And  may  I  
ask  the  Law  Minister 

very humbly? What is the criterion for 
selecting a Judge? I know, recently, in '.he last 
two years, five or six Judges have been 
appointed in the Calcutta High Court. If you 
see their history, each one of them was only 
appearing for the monopoly houses, big 
houses, for the vested interests. Is this the way 
to select Judges? How many Judges have been 
selected from those people who are appearing 
for the workers alone? How many Harijans 
have been made Judges of the Supreme Court 
and High Courts? How many Muslims have 
been made Judges of the Supreme Court and 
High Courts? How many Sanlhals, how many 
Scheduled Castes and Scheduled Tribes 
people have been made Judges of the Supreme 
Court and High Courts? The entire country is 
losing faith in the judiciary. When Naxa-lites 
are killed in the jails, when Naxalites are 
denied civil liberties they go to the High 
Courts and the Supreme Court, the Supreme 
Court rejects their appeal. The Defence of 
India Rules are a slander, they are a blot on 
our democratic freedom. The Supreme Court 
defends it. The MISA is applied against the 
political parties, against the railway workers, 
against the plantation workers, against the 
miners and the Supreme Court and the High 
Courts come to the rescue of the ruling party. 
That is why I am asking a simple question. 
What is the criterion of selecting Judges? Is it 
because he supports the ruling party? Is it 
because he is the agent of the monopoly 
houses? Are these people only to be selected? 
Are these people only to be appointed? 

Today I saw in the papers that the Chief 
Justice, Mr. Shankar Prasad Mitter, of the 
Calcutta High Court has been appointed 
Governor of Orissa. This is scandalous. This 
is wrong. You are only perpetuating the 
vested interests. That is why you have to bring 
today amendments after amendments. Why? 
This particular law relating to agrarian reform 
should be taken out of the purview of the 
judiciary. Why? The present role of the 
judiciary is the role to defend the vested 
interests, to defend the monopolies. Unless 
you totally change the present judiciary, 
unless you put people who are committed to 
socialism in the country, who are prepared to 
defend civil liberties of the people, who are   
prepared   to   defend   democratic   right 
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IShri Kalyan Roy] 
of the people there is no hope of the working 
class and the peasantry getting justice from 
this corrupt judiciary. 

SHRI SALIL KUMAR GANGULI (West 
Bengal): Sir, I regret to contradict my friend, 
Mr. Kalyan Shankar Roy, when he said that 
the Judges who were appointed during the 
last five years to the Calcutta High Court 
had been holding briefs only for the 
monopolists. It certainly comes in the way of 
lawyers once in a while to have briefs from 
the rich men. But I know there are Judges in 
the High Court who have been appointed 
very recently who were accepting briefs 
from the   working   class,   Unions   and   so   
on. 

THE VICE-CHAIRMAN (SHRI BIPIN-
PAL DAS): You mean to say Judges ac-
cepting briefs from the working class? 

SHRI SALIL KUMAR GANGULI: He 
says some lawyers have been appointed 
recently. He was referring to them. And he 
was saying that they were holding briefs 
only for the capitalists. 

SHRl KALYAN ROY: I said that in the 
last two years in the Calcutta High Court 
lawyers who were taking briefs only for the 
big monopoly houses, for the zamindars are 
being appointed, not because of the effici-
ency or competency or because of their 
knowledge but because they belong to the 
affluent class, to the rich class and are fri-
endly to the ruling party. 

SHRl SALIL KUMAR GANGULI: I 
make it very clear being a practising lawyer 
myself that the entire legal profession cares 
for their reputation. But the law, 
unfortunately, in this country is made by the 
bourgeois and the feudal class and the 
lawyers and the Judges have to interpret the 
law as they find it. It is not that the judiciary 
is to be blamed as Mr. Kalyan Shankar Roy 
said. You have to go to the root of the 
matter. 

SHRI KALYAN ROY: How is it possible 
that the capitalists . . . 

THE VICE-CHAIRMAN (SHRI BIPIN-
PAL DAS): You cannot go on interrupting 
like this? 

SHRI SALIL KUMAR GANGULI: In 
order to survive even a lawyer has to accept 
briefs . . . 

(Interruption) 

THE VICE-CHAIRMAN (SHRI BIPIN-
PAL DAS): He has better experience about 
the judiciary than you have. 

SHRl    SALIL    KUMAR    GANGULI. 
This  kind  of general  statement . . . 

SHRI KALYAN ROY: I never accepted 
brief of a monopolist. Neither Mr. Gan-guli. I 
must say, accepted it. But Mr. Ganguli must 
not only attack the capitalist class but also the 
people who have been appointed by the 
capitalist class to defend their interest. 

SHRI SALIL KUMAR GANGULI: I do 
not see any point in attacking a par.icular 
branch of the whole system which is corrupt 
and wrong. While aligning himself with Mrs. 
Gandhi and her party who are taking money 
from the monopolists and sabotaging the 
Constitution in every manner, they are trying 
to put the blame on some Judge or a particular 
person. This is not proper . . . {Interruption). 
It is quite true that sometimes in appointments 
also certain influences are exercised. That is 
not to be denied. • It has happened and it will 
happen so long as this particular system which 
is prevailing in this country will continue. But 
that should not be made a ground for 
attacking at random all the judges, and 
particularly those few people who can be 
identified because they have been appointed  
recently. I deprecate this practice. 

Sir, I would like to confine myself to 
subject-matter at issue. The issue is that there 
has been a shortage of judges and why 
appointments have not been made. Also 
another issue has been raised, why there are so 
many arrears in courts, especially in High 
Courts and the Supreme Court. Sir, I would 
say that there has not been proper utilisation 
of the manpower, the judicir.l experience, by 
the High Courts in some cases. I will give an 
illustration. In some High Courts, there is a 
practice of putting two judges in a division 
bench to hear appeals of a very small 
monetary value. For Rs. 5,000 and above, a 
division bench of two 
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judges is appointed. Now, 1 should th ink  
that this monetary limit should be raised for 
proper utilisation of judge power, as I may 
call it. While a District Judge is given 
unlimited jurisdiction, it is very strange that 
in certain High Courts the practice is to keep 
two judges engaged in a division bench to 
hear appeals over a value of Rs. 5000. This 
limit should be raised. The High Courts can 
clear their arrears by a proper utilisation of 
the total strength of the judges. Secondly 
there is the question of premature retirement. 
I would say premature in this context that 
their  full experience is not being utilised in 
the national interest. The Law Commission 
under the Chairmanship of Mr. Setaivad in its 
Fourteenth Report, published in 1958, stated 
that the retirement age of the members of the 
subordinate judiciary should be increased. 
They also said that the retirement age of High 
Court and Supreme Court judges should be 
increased. If the judges are retired at the age 
of 62 in the case of High Courts and at 65 in 
the case of the Supreme Court, there is bound 
to be a shortage. There is certainly a 
disinclination on the part of some leading 
lawyers to accept judgeship. And, of course, 
the experience which a judge gathers on the 
bench enables him to dispose of cases 
quickly. Sir, it has been stated by the Law 
Commission: 

"A large majority of the members of the 
judicial services are at the date of 
retirement physically and mentally fit. A 
number of them are re-employed by the 
State Governments as members of various 
quasi-judicial tribunals (ike Industrial 
Tribunals, Revenue Tribunals and Election 
Tribunals. Some of them are appointed 
also to administrative posts" like Shankar 
Prasad Mitter. 

Then they say: 

."At a time when there is. for a number'of 
reasons, a growing decline in efficiency, 
the State Governments should not lose the 
services of judicial officers possessing long 
experience and maturity of judgment 
merely because they have reached the age 
of 55." 

They were talking about the subordinate 
judiciary at that time. The Law Commission  
further states: 

12—11 RSS/ND/74 

"With improved standards of health and the 
advance of medical science, the expectation 
of life has increased. Thus while in 1931 the 
average expectation of life in India was 26.91 
years for males and 26.56 years for females, 
it had increased in 1951 to 32.45 years for 
males and 31.66 years for females according 
to the last census report. It is significant that 
the National Health Council at a meeting 
held recently at Bangalore passed a 
resolution recommending that the  age  of    
retirement..." 

THE VICE-CHAIRMAN (SHRI 
BIPINPAL DAS): What are the points for 
clarification? You are reading a report   which   
everybody  has   read. 

SHRI SALIL KUMAR GANGULI: Not  
everybody  has   read. 

THE        VICE-CHAIRMAN        (SHRI 
BIPINPAL DAS): At least the Law Minister 
has read. 

SHRI SALIL KUMAR GANGULI: 1 
doubt very much if the Law Ministry has ever 
cared to open the pages of these reports since 
1958. Otherwise, they would have complied 
with the recommendations. Now,   it   has   
been   stated : 

"In England, the judicial service is 
governed by its special rule in regard to 
emoluments and the age of retirement. 
While Civil Servants retire at the age of 60 
years, the County Court Judges and 
Metropolitian Magistrates retire at 72. In 
our country also, the tenure and other terms 
and conditions of service of Supreme Court 
and High Court Judges stand out from those 
relating to the administrative   services." 

They have therefore recommended that the 
retirement age of the subordinate judiciary in 
all States should be raised to 58 years. Now, I 
would like to point out here that after 1958 
the expectation of life has increased in the 
country further, particularly among the middle 
classes. I would not say subordinate judiciary 
belongs to the affluent classes. But certainly 
they belong to the middle class. Therefore. I 
would ask the Government to consider 
whether they should not raise the age of 
retirement of subordinate judiciary   to   60.    
The   Law     Commission 
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recommended that such a measure will tend to 
raise the tone and morale of the judicial 
service as a whole. It will also be consistent 
with our recommendation to raise the age of 
retirement of High Court Judges to 65. Now 
we are discussing High Court Judges, why 
High Court Judges should be retired at 62 
whereas some of them have been promoted to 
ihe Supreme Court and will continue till till-
age of 65. This beats anybody's imagination. 
High Court Judges after retirement are 
appointed on tribunals, etc. so long as the 
person is physically and mentally found fit. 
We find in the Cabinet there are people who 
are perhaps more than that age. About our 
Law Minister who is sitting here. I am not 
very sure but 1 may make a guess, he is 
somewhere near 62 years. Now, is he thinking 
of retiring from politics at this age? He is 
physically and mentally fit and he will 
continue up to 85 years, God bless him. I 
would, therefore, urge that the retirement of 
Judges should be raised in order to have 
proper utilisation of their knowledge and 
experience... 

 
SHRI SALIL KUMAR  GANGULI: It 

should   be   raised   to   65   in   the     case of 
High Court Judges and 70 in the case of 
Supreme Court Judges. . . 

THE VICE-CHAIRMAN (SHRI BIPIN-
PAL DAS): That you will plead until you 
become 62. 

SHRI SALIL KUMAR GANGULI:     It 
should be 70 for Supreme Court Judges. You 
can find out. High Court Judges after 
retirement do keep better health. We see them 
holding commissions and other things beyond 
the age of 70 sitting in Delhi. So I would 
strongly urge that in order to enable the nation 
to have proper services of these experienced 
people who can dispose of cases quickly, their 
services should be retained as long as 
possible. And  the Law Commission     
recommended 

this long before and they also recommended 
increase in the perquisites of these judges. 

SHRI S. W. DHABE (Maharashtra): Sir, 
this is a very important question. About 
vacancies of judges of the High Court my 
friend. Mr. Kalyan Roy, in his own 
philosophic way attacked the system of 
judiciary. I do not agree with him. It is 
ridiculous to state that the judges of the 
Supreme Court and the High Ouirts are mere 
rubber stamps and give judgments at 
anybody's behest. Today we are very proud 
that in our country we have got an 
independent judiciary. And that it one of the 
main pillars of our democratic system. From 
my experience of 30 years at the bar I can say 
the quality of judges who are appointed is 
very high; they are really men of merit, worth 
appointing, men who have practical experi-
ence on labour side, civil income-tax side, in 
all branches of law. The main question is this, 
the Law Minister said that there is delay 
because lawyers take adjournments.    I do not 
agree with him ... 

SHRI NITI RAJ SINGH CHAUDHURY:    
That is one reason. 

SHRI S. W. DHABE: That is one reason, 
but that is not the main reason. The main 
reason why the number of pending cases is 
going up is paucity of judges. There are labour 
matters pending since 1966. I agree with Mr. 
Kalyan Roy that service matters of workers 
are not being heard in High Courts. There are 
service matters pending for the last five or six 
years. To my information the number of cases 
pending more than 60000 in High Courts and 
Supreme Court. I filed a natter in 1969. It is 
still going on. So if you want to inspire 
confidence in the people, you should see that 
cases are disposed of quickly. Especially in 
service matters, in matters of promotion. cases 
should not be allowed to prolong for five 
years and six years in High Courts and 
Supreme Court. They should be decided 
quickly. They affect the employees' careers. 
Therefore. Government must first make up its 
mind as to what should be the time-limit for 
decision of cases, one year, six months, or 
some such limit. Then there should be more 
benches; otherwise, it is impossible to clear all 
the labour matters.    My  suggestion  therefore  
is  that 
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Government must find out a solution so that 
all labour cases; writ matters, civil matters, 
are all decided in High Courts and Supreme 
Court within one year. That has been the 
practice in the Soviet Union and many other 
countries. They appoint Judges  depending  
upon   the  workload. 

 

Pradesh and practice. If you go to Supreme 
Court Bar Room, you will find number of 
retired judges practising as Lawyers. There is 
a joke in this connection. If you throw a stone 
in any direction, it will hit only retired judges 
there. I, therefore, suggest that retired Judges 
should not be allowed to practise in the 
Supreme Court because they influence people 
and get all the cases, but I am in favour of 
service conditions and retiring benefits to 
Judges being improved. Young lawyers 
should also get chances in     Supreme-    
Court. 

It was said here that Harijans and Muslims 
arc not appointed as Judges. It is not true. Our 
last retired Chief Justice of India  was   Mr.   
Hidayatullah,  a     Muslim. 

 

SHRI S. W. DHABE: My first suggestion is 
that volume of work should be taken into 
consideration while appointing Judges and 
depending upon the same their number should 
be increased or even doubled. There should 
be no vacancy left in the posts of High Court 
Judges for any reason   whatsoever   beyond   
three   months. 

My next point is about special benches and 
distribution of work between single bench and 
division bench. While a rent control matter 
may go to a single bench, matters connected 
with Payment of Wages Act or Minimum 
Wages Act, even though the claim is only Rs. 
20, go to the Division Bench. They take lot of 
time for disposal because there are criminal 
and other important, pending matters also 
before them. Main reason for abolition of 
Labour Appellate Tribunal in 1956 was that 
labour cases took 5-6 years for decision. Now 
there is a three tier system of tribunals. 
Therefore. I suggest that special benches 
should be appointed and more judges should 
be appointed to dispose of matters quickly so 
that people can get justice  in  good  time. 

The other point is about restriction of 
practice for retired Judges in the Supreme 
Court. High Court Judges are debarred from 
practice in their own courts or where they 
have worked as Judges. But they can go to 
other Courts. A Judge who has retired from 
Nagpur High Court can go   to   Jabalpur   
High   Court   in   Madhya 
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SHRI KALYAN ROY: What about 
pension of workers? 

SHRI NITI RAJ SINGH CHAUDHURY : 
We are discussing the Judges' matter. 
Therefore, I am only limiting myself   to   
them. 
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various   States   to  decide  as   to  what     it 
should be.. 

SHRI SALIL KUMAR GANGULI: Do 
you think that it is proper not to uti l ize the 
services of these experienced people and 
allow them to get away? 

SHRI NITI RAJ SINGH CHAUDHURY: 
May I put a counter-question to Shri Ganguli? 
Should we not give an opportunity to young 
persons who are coming up, to go to the 
Bench and show the i r   merit? 

SHRI SALIL    KUMAR      GANGULI: 
Not at the expense of delay in the admini-
stration  of justice. 

SHRI NITI RAJ SINGH CHAUDHURY: 
Then, he also referred to special benches for 
labour and agrarian matters, etc. We have 
made enquiries and we find that special 
benches have been constituted. We made 
enquiries in the Supreme Court also and we 
have been informed that a bench is hearing 
labour matters  constantly. 

SHRI KALYAN ROY: Is there a case of a 
single dismissed worker? 

THE        VICE-CHAIRMAN (SHRI 
BIPINPAL DAS): Will you   go on asking 
questions till the end  of the day? 

SHRI NITI RAJ SINGH CHAUDHURY: 
Shri Sultan Singh referred to three matters 
which I have replied to. One was about the 
Circuit Bench at Meerut. About the long 
pendency in the High Courts, as I have said, 
since the pendency increased, the Central 
Government moved the State Governments 
and requested them to consider an increase in 
the number of Judges. We have agreed to 
such of the States as have agreed and have 
sent recommendation to us and the strength of 
Judges there has already increased. Even if 
further increase is necessary,   we   shall  not   
lag  behind. 

THE VICE CHAIRMAN: The House 
stands adjourned  till   11.00 A.M. tomorrow. 

The House then adjourned at 
forty-seven minutes past six of the 
clock till eleven of the clock on 
Friday, the 6th September, 1974. 


