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sage received from the Lok Sabha signed by |
he Secretary-General of the Lok Sabha:

"in accordance with the provisions of
Rule 96 of the Rules of Procedure and
Conduct of Business in Lok Sabha, | am
directed to enclose herewith the Consti-
tution iThirty-sixth Amendment) Bill,
1974, which has been passed by Lok Sabha,
at its sitting held on the 4th September,
1974, in accordance with the provisions of
article 368 of the Constitution of India.”

Sir, | lay the Bill on the Table.

HALF-AN-HOUR DISCUSSION ARIS-
ING OUT OF THE ANSWER TO
STARRED QUESTION NO. 1 GIVEN ON
THE 22nd JULY, 1974, REGARDING
VACANCIES OF JUDGES IN HIGH
COURTS

THE VICE-CHAIRMAN (SHRIMATI
PURABI MUKHOPADHYAYA): | under-
stand that both the sections of the House
would like to take up Half an-Hour Dis-
cussion at this stage. | think this may be taken
up now. Shri Lokanath Misra.

SHRI LOKANATH MISRA (Orissa):
Madam, Vice-Chairman, after Independence,
we have not been able to Rive much to the
people of India. In fact, the Government has
failed to give a house to every family, has
failed to give two square meals to every man
in this country, has failed to curb corruption
and has failed to curb the rise in prices and
many other things. It is a colossal failure on
the whole. To add to it, | would say, Madam,
that this Government has also failed to give
speedy justice to the litigants. Madam. the
figure of the outstanding cases would astound
the House. I will read out the figures for the
information of the honourable House. In the
Supreme Court, there are 12895 pending
cases. In the High Courts, it is as follows:

Allahabad, which tops the list—89.577:

Andhra Pradesh—22,332 cases:
bay—45,145 cases:

Bom-

Calcutta—66,588 cases; Delhi—19,730

Cases;
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Gauhati—3,263 cases; Gujarat—12,860
cases.:

Himachal Pradesh 1,882 cases; Karna-
taka—11,600 cases:

Keraln— 31,600 cases;-Madhya Pradesh
31,569 cases,
34,345 in Mudras; S865 in Orissa;
26,000 in Patna: 25,320 in Punjab,
Huaryana: and 15500 in Rajasthan.

Madam, if we add them up, ihis would
be something like 4 lakhs of cases that
e pending with the courts hecause they
cannot cope up with the number of cases.
ihe sanctioned sirength of the differemt
High Courts hus not been provided by the
Government of InJia to the respective High
Courts.  That is the reason  why
SO muny cases ure yet pending in  the
COurts.

basic

! 'The Vice-Chsirmon (Shri Bipiopal Das)
in the Chair.

In the Alluhabid High Courtl, the num-
ber of posts ol present is 43
while there are 7 vacant posts. In Andhra
Pradesh, out of 21 posts, there are 6 vacant

sanclioncd

posts in Bomb.y, out of 35, 2 are vacant,

Gauhati, out of 7, one post is vacant.
in Gujurut, out of I8 sanctioned posts, 2
posts  are  vacant.  In Karnalaka, out

" 16, 3 are vacant, In Madhya Pradesh,
out of 21, 3 are vacant. In Madras, out
of 22, 3 are vacant.  In Punjab, Haryana,

out of 23 posis, 9 are vacant. And In
Rajasthan, out of 13 posts, 3 are vacant
Sr, because there have been so many

vacuncies, the cases are piling up. And they
huve been piling up for a pretty long ume,
not that it is a piling up of one yeur o

twWo years, but, probably, 1t is n piiing up
of the lazst six or seven years, There 15 a
aving in Eneglish that justice deliyed is

jutice denied, | do not know what impres-

sion the hon. Minister has about justice,
but he is called ithe Minisier of Justice.
! hope we can owpeet justice out of him.
But iustice must be evidenced. The insuru-

ration is made inadequate
in every State. | do not know the reasons
but some of the reasons that they have
given to us are not believable.  They say
that the respective Governments in the
States have not taken up the issue with
the Centre. | am told, Sir. many panels

ment of admini
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[Shri Lokanath Misra]

of names have been sent to the Government
of India and they are lying with the
Government of India for a long time. | do
not know due to what the delay is.  Jf some
recommendations have come from the States,
there should not have been somuch of
delay in appointing the Judges. One or
two months delay is understandable because
the Government of India has to gel the
verifications done about particular persons
that are going to be appointed as Judges.
But it should not take such an enormously
long delay. Some of the State
Governments have even complained that
though the names have been sent some six
or seven months back, the Government
of India has not taken a decision. Sir,
another reason why there are so many
vacancies in the High Courts may be that the
salary and other emoluments which are

provided for the High Court Judges
arc not enough compared to the rising
prices. Sir. these salaries were fixed

immediately after independence, some time
in 1948 or 1949 or 1950. @ Compared to
1950, when a rupee was a rupee, now its
worth is 25 paise. Officially they admit
that it isworth 29 paise. By artificial
manipulation, they raise it by four paise.
But it is actually 25 paise. Sd, whatever
one is getting in the country is worth only
one-fourth of what it was in 1950.  Sir, |
have my greatest sympathies with those
persons who are drawing Rs. 100 or Rs.
200 oi Rs. 300 per month. They must be
starving and completely starving
themselves. | am one of those who plead that
the remuneration of those who earn between
Rs. 100 and Rs. 300 per month should
be raised; it should be doubled at least.
In fact, Sir, | would submit to you the infor-
mation—I hope that everybody who should
know in this Government must be knowing
it—that in the Great Britain, the U.K.,
the law now is that nobody can be paid
less than the sterling equivalent of Rs. 1,800
per month. So also in France the law is
that nobody can be paid less than the
equivalent of Rs. 2,200; in Germany nobody
can be paid less than the equivalent

of Rs. 2,200. In Italy also  a similar
law exists and the amount there s
probably equivalent to Rs. 1,400 and

Italy, economically, is not in a very much
better off condition as compared to India.
But, unfortunately, in this country we have
very poorly paid people and compared to
them it is ridiculous to say that the High
Court
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Judges should be paid more. (Time beH
rings.) It is just seven minutes only, Sir. But,
all the same, Sir, some of the High Court
Judges feel that the remuneration now offered
to them is not much. And, if the present
Minister of Justice, Shri Gokhale, could resign
ten years earlier complaining against the then
salary given to the High Court Judges saying
that it was inadequate for which reason he
could not continue as a High Court Judge,
there are all the more important reasons and
justifications for the High Court Judges how
to feel that the payment that is being made to
them is inadequate and perhaps that is the
reason why he is not here today.

Sir, there is now a point for revision of the
benefits to the High Court Judges. | do
not plead for giving to ihem a higher salary
but, probably, there is a demand even from
the States for some benefits to the Judges.  If
you give them more salary, it would go in
the shape of income-tax and it would not
benefit them very much. They probably expect
a bungalow free, a motor car free and a
stenographer or something like that free. The
hon. Minister of Justice had been assuring this
House and the other House  through replies
to our Questions that he would soon be
bringing forth a BiIll. I do not know when
he is going to bring forth that Bill. Is
he bringing it on a bullock cart from Bom-
bay? It may take, maybe his entire term here
as a Minister. But, if he really intends to bring
it, let him bring it immediately so that better
talent in the country feels reassured. If such a
Bill is brought forth, better talent in  the
country would get attracted to come to the
Bench. As it is, Sir, because of the
supersession of the Judges the confidence of
many people has been undermined, who
would otherwise have liked to come and
But, if the attraction in
salary and other benefits would be such
which would compensate the lack of
confidence because of the supersession, may be
better talent would be attracted and | wish that
if we are going to man our Benches with fresh
people, they should be people who are
luminaries in their own field, who are best in
the Bar and who can inspire confidence in the
minds of the people of this country so far as the
High Courts and the Supreme Court are
concerned. Thank you, Sir.
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THE MINISTER OF STATE IN THE
MINISTRY OF LAW, JUSTICE AND
COMPANY AFFAIRS (SHRI NIT1 RAJ
SINGH CHAUDHURY): Sir, | think Pra-
kashvirji has also to say something.

THE VICE-CHAIRMAN (SHRI B1PIN
PAL DAS): Later.

SHRI N1T1 RAJ SINGH CHAUDHURY: |
thought the questions might be identical.

THE VICE-CHAIRMAN (SHRI B1PIN
PAL DAS); This is the procedure.

SHRI NITI RAJ SINGH CHAUDHURY:
Shri Lokanath Misra has raised a few points. |
will reply to them one after the otiier. He said
that the justice should be speedy and that
delay in justice is the denial of justice. | do
not dispute that. | agree but we have to know
the reasons why this is so. He says that the
total pendency of the cases in the High Courts
is 4,39,525 but he has not referred to the
annual institution that takes place in the High
Court. It is almost equal: it is more than 3i
lakhs, almost nearing 4 lakhs. The old cases
are decided and new cases are coming and,
therefore, that number remains. But | do admit
that some cases hang on and they have hanged
on for quite some time and to know the
reasons a Committee was appointed presided
over by Justice J. C. Shah who later became
the Chief Justice of India. In his report he has
said that the main cause of the delay is
adjournments taken by advocates who have
lots of briefs, who cannot attend to all the
cases, who ask for adjournments and the
judges oblige them. So, | think, myself, Shri
Lokanath Misra and others in that profession
have to persuade our friends not to accept so
many briefs and they should see that they do
not ask for adjournments. Presently, | may
inform that the High Courts and the Supreme
Court are taking action to see that
adjournments are not granted and, therefore,
we hope and let us hope that the delay would
be minimised.

The second point to which he referred is
that there are very many vacancies and the
papers are received here and they are lying
here undisposed of. | most respectfully submit
that it is not so. May | refer him. and now
the House to the
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provisions of article 217- Since this article
was enacted, a procedure has been iaid down
and that procedure has worked very well
without any trouble. As soon as a vacancy of
a judge occurs, the Chief Justice of a State
initiates. He suggests names. The Chief
Minister and the Governor consider those
names. They send their comments. They come
here. The Chief Justice of India considers
them and after all that they come to us. If
there is an agreement everywhere there is no
hitch. The matter goes through but if there is
any difficulty, if there is any conflict in them,
if certain informations arc required, they have
certainly to be asked for, we have to ascertain
and see that no supersessions have taken
place, particularly in respect of the persons
who are District Judges and whose names are
recommended. Their report is called for. We
see that everybody has been duly considered.
So, to say that papers are pending, lying
undisposed of is, | most respectfully submit,
not correct. Jf there is any instance of any
High Court or any place, | will try to satisfy
my hon. friend that there is no delay here but
the process, as | said, takes its own time and
sometimes queries have to be made and in
making those queries delay does occur.

Then he referred to the salaries and he says
that the money value has fallen.

SHRI LOKANATH MISRA: | said about
perquisites.

SHRI NITI RAJ SINGH CHAUDHURY:
He also referred 10 my senior that he resigned
because of the salaries. He has suggested that
increase in salary will not serve the purpose.
The perquisites should be increased and he
suggested that residence should be provided
for, stenographer should be provided free and
so on and so forth. He also said that we have
been saying all the while that something is
being done. | would repeat it again that the
matter is actively under consideration and we
are taking decisions. But there are certain
difficulties. As soon as we have been able to
surmount them, decisions will be taken.
Government is also thinking on the same lines
on which the hon. Member has suggested, that
is, not increasing salaries but providing per-
quisites.
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SHRI LOKANATH MISRA: What are the
difficulties? Would you kindly let us know?

SHRI NITI RAJ SINGH CHAUDHURY:
Let us not get into it. Let me reply to the
points raised by you. He suggested that
because of these difficulties better talents,
better persons who should come to the
benches are not coming. That is a matter of
opinion. Sometimes, we see persons who have
roaring practice at the Bar have come and
joined the bench. That is a matter of liking in
this line and sometimes persons who are gett-
ing much less than what a judge gets do not
want to come because they feel that at the Bar
they are freer persons, they can talk anything
they like and when they become a judge they
are tied down. So, they do not want to come.
So, to say that because of salaries, proper
persons are not coming, is. I most respectfully
submit, not correct. Persons do come but as 1
said it is a matter of one's personal choice.

SHRI LOKANATH MISRA: Would you
kindly give a tentative time about this Bill?

SHRI NITI RAJ SINGH CHAUDHURY:
You know, Lokanathji, you will not force me
to promise some thing which promise |
would not be able to keep.

S gErER mEEr (I 939):
e e | P G T S T
H 9z F41 99 TRl § TH 99T AT
sav &7 gu fafa #edt St 7 @
1 & s w9 " Fe w4
#1 qfF #e7 & fav gamv ow g=-
A W F AT IEAT W STET
AWE T AT FTE E Fe w
faw gwa e woera w0 foaee
foar & 1wl A & g SR
Trzar § B oam& T asy aeeErd
oA 7 ogaAe wiE A F4OH
UM AT TAT FT vZ F AW g4
a® Tz safEr 7 oard qu FT AT !
mh oam gz & owma 5w
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At & fam wew FIwI &
forrzeee @7 € §F  fawd
7 g7 fmeer 77 2

w7 fam
TR FIAT H IHY ARl WU |

T oy A1 & g fomEr G99 #mw
ITHY ¥ 2 AT W TART SATAET
0 g8 FEAr
arear g & sammrani & owE o6
¥ masl § a9 @iraw ¥ & feEw
faar 2 : fF awivef <lag . s@v
TAIAAT F1 THT FGT AT AT
I OFT OTAT OFOT | waA s
F7@AT % wlAwAm § WA9 # §9
w91 %11 ® TH 9 A AET ST
AIEAT

fo =atss =na@@w W OoA9-
R e T G i S O L
g2 A famy @ 3w & FleEw
mEATed A 7 faw G # Farw
AT BITET 99 14, A@ IAA
s |AWrEAT g1 AT AT AAearg g, q
gqts9  FEAT  @igHe AA A4 |
T 9T F1 gITAM FE 9E
gWTd  Ted AU © L N
foar wer Amedfto 9@ S
qT. FAE AUTAT T HIAFHU FE
g% Wi wer AT #er fean
TN OWIE TRl WOAT ¥4 A
7 2 fear afFs sufgerm wg@rg,
wq dg A "giuasEmi udia
UEATEE WATH 97 W W WL F
OIS @1 FATITCAEl A WA 9ar
gim fo wgiTre ¥ nEareT 99T
AT #rat F a7 frEr 2
agraey & fafts weft ot s A
a0 e fEn fasr 1w qEre
qATEFT ¥ BT H F gfEwal
ar fafe & & ey == s
fe =g werfagsr, wearse @@
F mfasrai o wlfrwamr 2

ATET F1 FEA A

.

»
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At @ime 7 foawr owr@m aTee
R AC T C e G
TETA WAT 47, UHT A SIS g,
TR T & 97 & Aeag
7 faar) az I = F sm H
FEr fomr & o 2

FEI AT ST & FgAT AEAT E
T/ g & = W1 = s
% GfFararET uEEAlEE g, 7 44t
oA W OZ T oA Hiq
AMFET Al AT qE oA & fa
F9H1 I TEA gn frad owd §
aifir g st 2 =% foedr gfa-
g1 9T g1 e § v ousg afi-
AT AR FAF AT, I
qfeurd =@ § 99 F €7 OH
a7 T faed Z1 Tifan
T FEETE AT ogwm FwE T 9w
a4 " FAOA F FT ;AT

THeq, wEpEA  qAEE, A
A=A A 7 fagm o oo §

™ ga w1 gfaart an & £ oA
greag g 5 el & w9 owdr
A% TH IR HT S Wl AE
mr & e a=w wfraros
anr AT IR w a4 WY ey
F HIIA AT AT H F7 qF | AT
arg-arg # gz ft AT ATEAT B
f& mmarfim w1 wa frafe ®
arg St qoe @Y ey & aw g
g 2 f& fomy Feme @19 &
IR AT FT ATEIT AEAIT AT
fafreadi & FwAel & =wF7 wmA
Teq § fawd el oo @
Fromtme fasr smr 1 afz T
AT AFAN R TR

4
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mma azd ) @ A ufwm|s
FATA F, IAH AAT W FAF UF
N9 FEAT ATEAT F F oHEw q A
g @t gfte & Wi offad a5 %)
gl FAfadr qeT anT e q
g & wn o ofeE om &)
# amaar aAr g fF oz ogfe &
fos i W wFww #1 @Em
Al 9T qgE L g, qG IAT GAM
H oo 90 g7 &0 A€ ATTA
a7 fem 7 IAH AT WE ®T
faafar wma af &1 71 A9
frafer 7 @da & o fafa wamw

fasry w7 w1 & f& fowa @@
FaT FT A= 7 wedr famErar
AN E |

47 # AW 9w ww FvE A
4z WET ATEAT F | UF NEA A
7z 2 f& ¥ T S grEwe §,
IHT WA AT ETERIE B, 9@ FTATEl-
am F wWaT 7 waA gEr afvd
3nT yaw F faedt mfsgmam &
fom =afar w1 TamEmw e aEAr
oA Arsn A awar ¥ uE
g W FY Y ATT OB FE
T4 9w W 2 fe oTwar G wwE
o efes g1 oamm o WrEd AEEm H
uF A%l 1 IgEew faed o
THq Fgr fF wewaw @ T @
# gy grwiZ 4T AW @M §
faam smge ®§ @ AT g wew
gzw ®1 dr g T avE w2
=OgEIT AT AW W A gy

THE VICE-CHAIRMAN (SHRI BIPI™-
PAL DAS): You finish now.



159 Half-an-hour

sl awrordre wredy - AfAR AT
famsr &z «v § Fzar AA@Ar &
77 % ff szt ew v fawre &4
EEA c I I (R (-
o ™ vy 47 wag fAafEai d
gra mit & apredi ®ofEeE aren
A w=m Hiv afraremer  aEE #
T amd g9 F AAa g 1 Ay
M4 W OUE WU FOIAT 2 A 5T
qar # femr w0 26 ATE
1974 F1 faseft ¥ qw wEEET E,
At fomr sw @ ag fzme g s
AT Fd § oFEET wuAr  Avsfa
Az 7 WA T FAW JTT TH HFIX
F @ s &EE,  Am, o=,
79 a9 A% g OAK | AT adf
ar fi w=wr ww grdwE @ gdm
F2 &1 wa AN fgmr wo oA
2 9@y gz freme & @ F=fEa
T 0% et I 7 fF AR um
frzrr: s &1 Tofan duma ard-
FE FT AR aArA w7 faure (T o
= ¥ wifw 3w, fEEET oA
T AT ATEfT T FrEE 7o
T AT, IRET W AT MW o4r
AT FRld dgger & omd 0 GEe
faar | zwfan femde & am
THHT A T ETERIE HT AA AATH
w1 fa=re f@ar s owr oz Ww
I ° Az 97 @ w2 T
arra ® fAafeEal § e

it geam fag (zfmm): W
0% AEAT AT 9w g fF 9w &
FHAE F1 W ogEe 0 fowea
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FET FT #AFA |
FqA WERA, TR FET e—
oy FAE UEAT &1 WTR wI—
yrefd & w\ oW oSy o a2
I a7 gwar fzme, 3m&E Sarwes
1 =TI fEar 0 AT WEr wme
a2 f& o frew f@ @ #01
Fad ¥ TATAT AEN Z |

(Interruptions )

Wt gmwE WwEt o 9H q9
i gg fr gar weder wzer J
T AT W T AAEA] § ¥
H1 F Fqa 7z %7 =1 a1 f& 7
a1 fefese o= wgrw § 7 37 "wa
fefegaz w1 wemiar & 4 5@ =@
qrefy dFa @t oA W v 6w
fom F=v fEaEl &1 9w 59A-
ATy AT 97 AT &7 IACIT AT
@ AT I owda &7 Afe
IFH] AT AT TAIE A FOH AFHE
¥ ma 7 faig g 7 fEme
g Hw fEmeee §oaw
AR grER fame oo wr oA
q9Ta FEFIE FT A FAT4T AT TET
21 At = ave Fr wfqafasam
A ogea & L g A% § o=
fafa @rwr w1 =7 gwr F1 o IV
I FATH W OF

it TeTeEw (397 949 ¢
dmA, & AT {98 AT qEAT
g ST omsr wiwal Wogriwe ¥ aga
7 wyad faar d@w F 9% go §
qIT A1 "W agt 97 fqwa & g
§ =7 ®em A1 qfa AF &1 @ g
a8 fF TamEm ¥ 7 A1 &
3 A WRW # 3 Y FA E—aT
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wg o gy A few gy
a2 T W q49 g7 gUT
FRU T OAZ 2 & ST WS wee
g T uw grEFE W q T
#] @ 27 IWET AT AEw
W qg & F T Wy S0 '
it fAifg & wfq sz & =@ =1 o
AN & GERI  HREAD 21 &
¥ giaew & umEezE &1 A
T @ am #ad AW @ fr o
M & &y are mErfaoma 5 ogg
s frar 5 afa 79 7 wEisa
[ErEa & W% a9 F faafE gl
2, as == 3 sfgamam, wfafead,
oIl &1 TR Fv, wed faig #
A S99 §4 A6 F GEE 99
e WIMWWWH
1 & & €Sfy wdl= mmmw F
o ww F favg == AT wwrEE
¥ waawr  arfaw 20 faedn -
T F o oz faar 2, e
g fen & o mmaww @ fa
EC I s D D A

o4 T WI{ 99T

? i zw Wz s S

# oam g fmm & miwe §
faar

agr wmd AT § e ¢ ¢ F
qEAEr HEr STy
11—11 RSS/ND/74
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7w @ ¢ o @At awem W
wer andre @1 feafer adr @
ar e, TH S &1 FEEl &
& fav  wEfw AwEE H g
&) gm SEET GEAT Fg G4
AEE F oAy A 33 %%
¥ oa frogd ffe Wl @
ar e 7

o, ZaT W@ o1 WA T
wdlsy  AAET &1 S0 97§, 08
T @O fam & oW S=A
¥zr 2 fr owe dw afew T A
WMz 9T W g A1 gw gEd
¥ H7 wiw A aF ¥ wEd H
war WA s gard faafEr & a4
§ sifqw  dwen wdAteR wEEE A
q 3 TI | 9 TH OERT WA T
=1 g1 o fE oA e qEte
e & ged A #1 FE-
¥ & e, wEwiEEImE §07 2
& T, q7 Iwiq foaa dwa fFa—
i few awEw—IA Al &
1 o 7

3q ey (= faftmemam)
grr fzaw W OWT &1 Itisa
legal point which this house is not
competent to deal with.

&t TwATIEe o GEl
: fF oome w8 AW T W W@
¥ 93 gu & Wif® A FEIC
# wEgaEr @1 @AW FLa AT @l
21w IET WEW § EEd HEaH
i ®% ac g ¢ W4 ;W A
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[#t wrrTEE)

& wEEw e & faws
AET A FAF  dadl F  fAng
WY, A1 WA ARl # qEEdi
1 OF W F IHT A F TH
AR gEC W § AR S F O
CECE 10 S ) E
q7g A1 EEWMT ] OATAT Al
a1 TEN 1 WS IEY SRW
T &1 SEMT AT AT V@
A B S L 0 A L

IWEEE & A% sifeed g qE
2\ oww IS4 J@ET ¥ aE &

e wfew wo £, w6 2, T
qgl @A U FE GO F TIE-
FA AN g, AT AL &
D WAMIT IAFT & A Ad, HAE
A1 IS 41, A9 wE
TEav  Far fear @ 30
f WY T oA " O

e

"Jﬁﬁ'{gﬂ' W H TH OANT
9§ AT qEIAT AwAT s Agw
T & fawg TETITEM FT -
CEC I civ o B A

w9 guraw (st fafesas
IM): WM Al @H Fiwd |

ot TSAICE - H SwAr W
O\ Wy AT T A
WaIHl  ®@Ared e # 2 Al
e sifemw ¥ % fawg #w ow@E-
ST e B - O
¥ oatad g 9T @@ wg aea
g1 FHIO WEGWT Agr A% Wieew

WA W ga At Zd
Fr  wEew aem fF o Ewre oa@y
Ay Far | sufaw & @gar =Ear
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g amdm wAr o 8 o W
afeed &1 FweEiE wEdl fTe-
arer f& sm A% A faafE
3 H gafew q@mEa @ Gwern

s qa feft a9 # ad
gz, aw A shEar age
F fawg 97 F1E  wwHe A4
wear | # AEwm fE sfEw T A
9 AT wEHIET FIhr Al
A1 GWd @ A1 W &, WHeW
wlaeifa 7% zu & IAET &
7z 2 f& W w9a #1 oA
AT ARAT &, ATAZ TN AGAT
2, ffag @  =ed 20

o

«t TwEr Wy (&fwm)
qigFz  WTE WET | 0 F1E HEET

qd & 2 A% ofeed & faers
gH1T Y qgFAT £ 7

SHRI KALYAN ROY (West Bengal): In a
bourgeois society, the ruling class do-minalcs
everything including the judiciary, and uses it
to suppress the other classes. In India, the
bourgeoise is using the judiciary to suppress
the working class, the peasantry and their
movement. In the United States at least, in the
past, Chief Justice Mr. Holms and also Mr.
Justice Warren came to defend the civil
liberties and the civil rights of the ordinary
people. When the Negroes demanded
desegregation in buses and in schools ind
colleges, they did not get justice anywhere
except in the Supreme Court. And there was a
discussion in the American Press whether
Justice Earl Warren should be impeached.
When Communist workers were arrested and
beaten in the police custody, the US Supreme
Court came to their rescue. When the
Communist Party was about to be banned and
the people were not allowed to go abroad or
come in, the Supreme Court of the United
States said that this sort of restrictions on
individual members are alien to a democratic
system. But 1 regret—and it is our painful
experience today—that the judiciary—all
judiciary, and all the High Courts and the
Supreme Court—are mere rubber stamps of
the ruling party and the ruling class.
Instead
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of defending the civil liberties, the rights of
the workers, the Harijans, the downtrodden
people, the Supreme Court and the High
Cc;jrts are coming to the rescue of the vested
interests.

Sir, this is a pamphlet written by Mr. K. R.
Ganesh. He has pointed out the case against
Bird and Company and stated in the end that
the Supreme Court completely acquitted them.
Mr. Ganesh stated—

"Several sensational cases of alleged
smuggling are still pending in the courts,
because under the normal process of law,
the accused, with the help of able lawyers,
can obtain repeated adjournments. The
Rikhye case, in which one Ravi Inderpal
Rikhye, the son of retired Gen. Inderpal
Rikhye is accused of trying to smuggle
about Rs. one crore worth of hashish hidden
in musical instruments, has been pending in
a Delhi court since November, 1970."

Out of nearly three lakh cases which are
still pending, you will find all big business,
Mafatlals, Goenkas, Birlas and Shaw Wallace;
their cases are pending for years together,
from 1954, 1965, even from 1958 the cases
are there. The Supreme Court and the High
Courts invariably today are the tools of the
vested interests. That is the experience. But
when the worker gets reinstatement . . .

THE VICE-CHAIRMAN (SHRI BIPIN-
PAL DAS): Your expression is not fortunate.

SHRI KALYAN ROY: | am sorry. | am
quite agitated about it. I am not happy.

THE VICE-CHAIRMAN (SHRI BIPIN-
PAL DAS): You can express it in a different
way.

SHRI NITI RAJ SINGH CHAUDHURY:
Sir, the conduct of the Judges cannot be
discussed except on a substantive motion. |
am only trying to draw his attention to it.

SHRI KALYAN ROY: | am just pointing
the way they are behaving which gives the
impression to the people at large that they are
the tools of the vested interests. And may |
ask the Law Minister
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very humbly? What is the criterion for
selecting a Judge? | know, recently, in ".he last
two years, five or six Judges have been
appointed in the Calcutta High Court. If you
see their history, each one of them was only
appearing for the monopoly houses, big
houses, for the vested interests. Is this the way
to select Judges? How many Judges have been
selected from those people who are appearing
for the workers alone? How many Harijans
have been made Judges of the Supreme Court
and High Courts? How many Muslims have
been made Judges of the Supreme Court and
High Courts? How many Sanlhals, how many
Scheduled Castes and Scheduled Tribes
people have been made Judges of the Supreme
Court and High Courts? The entire country is
losing faith in the judiciary. When Naxa-lites
are killed in the jails, when Naxalites are
denied civil liberties they go to the High
Courts and the Supreme Court, the Supreme
Court rejects their appeal. The Defence of
India Rules are a slander, they are a blot on
our democratic freedom. The Supreme Court
defends it. The MISA is applied against the
political parties, against the railway workers,
against the plantation workers, against the
miners and the Supreme Court and the High
Courts come to the rescue of the ruling party.
That is why | am asking a simple question.
What is the criterion of selecting Judges? Is it
because he supports the ruling party? Is it
because he is the agent of the monopoly
houses? Are these people only to be selected?
Avre these people only to be appointed?

Today | saw in the papers that the Chief
Justice, Mr. Shankar Prasad Mitter, of the
Calcutta High Court has been appointed
Governor of Orissa. This is scandalous. This
is wrong. You are only perpetuating the
vested interests. That is why you have to bring
today amendments after amendments. Why?
This particular law relating to agrarian reform
should be taken out of the purview of the
judiciary. Why? The present role of the
judiciary is the role to defend the vested
interests, to defend the monopolies. Unless
you totally change the present judiciary,
unless you put people who are committed to
socialism in the country, who are prepared to
defend civil liberties of the people, who are
prepared to defend democratic right
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of the people there is no hope of the working
class and the peasantry getting justice from
this corrupt judiciary.

SHRI SALIL KUMAR GANGULI (West
Bengal): Sir, | regret to contradict my friend,
Mr. Kalyan Shankar Roy, when he said that
the Judges who were appointed during the
last five years to the Calcutta High Court
had been holding briefs only for the
monopolists. It certainly comes in the way of
lawyers once in a while to have briefs from
the rich men. But | know there are Judges in
the High Court who have been appointed
very recently who were accepting briefs
from the working class, Unions and so
on.

THE VICE-CHAIRMAN (SHRI BIPIN-
PAL DAS): You mean to say Judges ac-
cepting briefs from the working class?

SHRI SALIL KUMAR GANGULI: He
says some lawyers have been appointed
recently. He was referring to them. And he
was saying that they were holding briefs
only for the capitalists.

SHRI KALYAN ROY: | said that in the
last two years in the Calcutta High Court
lawyers who were taking briefs only for the
big monopoly houses, for the zamindars are
being appointed, not because of the effici-
ency or competency or because of their
knowledge but because they belong to the
affluent class, to the rich class and are fri-
endly to the ruling party.

SHRI SALIL KUMAR GANGULI: 1
make it very clear being a practising lawyer
myself that the entire legal profession cares
for their reputation. But the law,
unfortunately, in this country is made by the
bourgeois and the feudal class and the
lawyers and the Judges have to interpret the
law as they find it. It is not that the judiciary
is to be blamed as Mr. Kalyan Shankar Roy
said. You have to go to the root of the
matter.

SHRI KALYAN ROY: How is it possible
that the capitalists . . .

THE VICE-CHAIRMAN (SHRI BIPIN-
PAL DAS): You cannot go on interrupting
like this?

SHRI SALIL KUMAR GANGULI: In
order to survive even a lawyer has to accept
briefs . ..

(Interruption)

THE VICE-CHAIRMAN (SHRI BIPIN-
PAL DAS): He has better experience about
the judiciary than you have.

SHRI SALIL KUMAR GANGULL.
This kind of general statement. ..

SHRI KALYAN ROY: | never accepted
brief of a monopolist. Neither Mr. Gan-guli. |
must say, accepted it. But Mr. Ganguli must
not only attack the capitalist class but also the
people who have been appointed by the
capitalist class to defend their interest.

SHRI SALIL KUMAR GANGULI: | do
not see any point in attacking a par.icular
branch of the whole system which is corrupt
and wrong. While aligning himself with Mrs.
Gandhi and her party who are taking money
from the monopolists and sabotaging the
Constitution in every manner, they are trying
to put the blame on some Judge or a particular
person. This is not proper . . . {Interruption).
It is quite true that sometimes in appointments
also certain influences are exercised. That is
not to be denied. « It has happened and it will
happen so long as this particular system which
is prevailing in this country will continue. But
that should not be made a ground for
attacking at random all the judges, and
particularly those few people who can be
identified because they have been appointed
recently. | deprecate this practice.

Sir, | would like to confine myself to
subject-matter at issue. The issue is that there
has been a shortage of judges and why
appointments have not been made. Also
another issue has been raised, why there are so
many arrears in courts, especially in High
Courts and the Supreme Court. Sir, |1 would
say that there has not been proper utilisation
of the manpower, the judicir.l experience, by
the High Courts in some cases. | will give an
illustration. In some High Courts, there is a
practice of putting two judges in a division
bench to hear appeals of a very small
monetary value. For Rs. 5,000 and above, a
division bench of two
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judges is appointed. Now, 1 should think
that this monetary limit should be raised for
proper utilisation of judge power, as | may
call it. While a District Judge is given
unlimited jurisdiction, it is very strange that
in certain High Courts the practice is to keep
two judges engaged in a division bench to
hear appeals over a value of Rs. 5000. This
limit should be raised. The High Courts can
clear their arrears by a proper utilisation of
the total strength of the judges. Secondly
there is the question of premature retirement.
I would say premature in this context that
their full experience is not being utilised in
the national interest. The Law Commission
under the Chairmanship of Mr. Setaivad in its
Fourteenth Report, published in 1958, stated
that the retirement age of the members of the
subordinate judiciary should be increased.
They also said that the retirement age of High
Court and Supreme Court judges should be
increased. If the judges are retired at the age
of 62 in the case of High Courts and at 65 in
the case of the Supreme Court, there is bound
to be a shortage. There is certainly a
disinclination on the part of some leading
lawyers to accept judgeship. And, of course,
the experience which a judge gathers on the
bench enables him to dispose of cases
quickly. Sir, it has been stated by the Law
Commission:

"A large majority of the members of the
judicial services are at the date of
retirement physically and mentally fit. A
number of them are re-employed by the
State Governments as members of various
quasi-judicial tribunals (ike Industrial
Tribunals, Revenue Tribunals and Election
Tribunals. Some of them are appointed
also to administrative posts" like Shankar
Prasad Mitter.

Then they say:

"At a time when there is. for a number'of
reasons, a growing decline in efficiency,
the State Governments should not lose the
services of judicial officers possessing long
experience and maturity of judgment
merely because they have reached the age
of 55."

They were talking about the subordinate
judiciary at that time. The Law Commission
further states:
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"With improved standards of health and the
advance of medical science, the expectation
of life has increased. Thus while in 1931 the
average expectation of life in India was 26.91
years for males and 26.56 years for females,
it had increased in 1951 to 32.45 years for
males and 31.66 years for females according
to the last census report. It is significant that
the National Health Council at a meeting
held recently at Bangalore passed a
resolution recommending that the age of
retirement..."

THE VICE-CHAIRMAN (SHRI
BIPINPAL DAS): What are the points for
clarification? You are reading a report which
everybody has read.

SHRI SALIL KUMAR GANGULI: Not
everybody has read.

THE VICE-CHAIRMAN (SHRI
BIPINPAL DAS): At least the Law Minister
has read.

SHRI SALIL KUMAR GANGULI: 1
doubt very much if the Law Ministry has ever
cared to open the pages of these reports since
1958. Otherwise, they would have complied
with the recommendations. Now, it has
been stated :

"In England, the judicial service is
governed by its special rule in regard to
emoluments and the age of retirement.
While Civil Servants retire at the age of 60
years, the County Court Judges and
Metropolitian Magistrates retire at 72. In
our country also, the tenure and other terms
and conditions of service of Supreme Court
and High Court Judges stand out from those
relating to the administrative services."

They have therefore recommended that the
retirement age of the subordinate judiciary in
all States should be raised to 58 years. Now, |
would like to point out here that after 1958
the expectation of life has increased in the
country further, particularly among the middle
classes. | would not say subordinate judiciary
belongs to the affluent classes. But certainly
they belong to the middle class. Therefore. |
would ask the Government to consider
whether they should not raise the age of
retirement of subordinate judiciary to 60.
The Law Commission
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recommended that such a measure will tend to
raise the tone and morale of the judicial
service as a whole. It will also be consistent
with our recommendation to raise the age of
retirement of High Court Judges to 65. Now
we are discussing High Court Judges, why
High Court Judges should be retired at 62
whereas some of them have been promoted to
ihe Supreme Court and will continue till till-
age of 65. This beats anybody's imagination.
High Court Judges after retirement are
appointed on tribunals, etc. so long as the
person is physically and mentally found fit.
We find in the Cabinet there are people who
are perhaps more than that age. About our
Law Minister who is sitting here. 1 am not
very sure but 1 may make a guess, he is
somewhere near 62 years. Now, is he thinking
of retiring from politics at this age? He is
physically and mentally fit and he will
continue up to 85 years, God bless him. |
would, therefore, urge that the retirement of
Judges should be raised in order to have
proper utilisation of their knowledge and
experience...
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SHRI SALIL KUMAR GANGULL: It
should be raised to 65 in the case of
High Court Judges and 70 in the case of
Supreme Court Judges. . .

THE VICE-CHAIRMAN (SHRI BIPIN-
PAL DAS): That you will plead until you
become 62.

SHRI SALIL KUMAR GANGULI: It
should be 70 for Supreme Court Judges. You
can find out. High Court Judges after
retirement do keep better health. We see them
holding commissions and other things beyond
the age of 70 sitting in Delhi. So | would
strongly urge that in order to enable the nation
to have proper services of these experienced
people who can dispose of cases quickly, their
services should be retained as long as
possible.  And the Law Commission
recommended
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this long before and they also recommended
increase in the perquisites of these judges.

SHRI S. W. DHABE (Maharashtra): Sir,
this is a very important question. About
vacancies of judges of the High Court my
friend. Mr. Kalyan Roy, in his own
philosophic way attacked the system of
judiciary. |1 do not agree with him. It is
ridiculous to state that the judges of the
Supreme Court and the High Ouirts are mere
rubber stamps and give judgments at
anybody's behest. Today we are very proud
that in our country we have got an
independent judiciary. And that it one of the
main pillars of our democratic system. From
my experience of 30 years at the bar | can say
the quality of judges who are appointed is
very high; they are really men of merit, worth
appointing, men who have practical experi-
ence on labour side, civil income-tax side, in
all branches of law. The main question is this,
the Law Minister said that there is delay
because lawyers take adjournments. | do not
agree with him ...

SHRI NITI RAJ SINGH CHAUDHURY:
That is one reason.

SHRI S. W. DHABE: That is one reason,
but that is not the main reason. The main
reason why the number of pending cases is
going up is paucity of judges. There are labour
matters pending since 1966. | agree with Mr.
Kalyan Roy that service matters of workers
are not being heard in High Courts. There are
service matters pending for the last five or six
years. To my information the number of cases
pending more than 60000 in High Courts and
Supreme Court. | filed a natter in 1969. It is
still going on. So if you want to inspire
confidence in the people, you should see that
cases are disposed of quickly. Especially in
service matters, in matters of promotion. cases
should not be allowed to prolong for five
years and six years in High Courts and
Supreme Court. They should be decided
quickly. They affect the employees' careers.
Therefore. Government must first make up its
mind as to what should be the time-limit for
decision of cases, one year, six months, or
some such limit. Then there should be more
benches; otherwise, it is impossible to clear all
the labour matters. My suggestion therefore
is that
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Government must find out a solution so that
all labour cases; writ matters, civil matters,
are all decided in High Courts and Supreme
Court within one year. That has been the
practice in the Soviet Union and many other
countries. They appoint Judges depending
upon the workload.
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SHRI S. W. DHABE: My first suggestion is
that volume of work should be taken into
consideration while appointing Judges and
depending upon the same their number should
be increased or even doubled. There should
be no vacancy left in the posts of High Court
Judges for any reason whatsoever beyond
three  months.

My next point is about special benches and
distribution of work between single bench and
division bench. While a rent control matter
may go to a single bench, matters connected
with Payment of Wages Act or Minimum
Wages Act, even though the claim is only Rs.
20, go to the Division Bench. They take lot of
time for disposal because there are criminal
and other important, pending matters also
before them. Main reason for abolition of
Labour Appellate Tribunal in 1956 was that
labour cases took 5-6 years for decision. Now
there is a three tier system of tribunals.
Therefore. | suggest that special benches
should be appointed and more judges should
be appointed to dispose of matters quickly so
that people can get justice in good time.

The other point is about restriction of

practice for retired Judges in the Supreme
Court. High Court Judges are debarred from
practice in their own courts or where they
have worked as Judges. But they can go to
other Courts. A Judge who has retired from
Nagpur High Court can go to  Jabalpur
High Court in Madhya

Pradesh and practice. If you go to Supreme
Court Bar Room, you will find number of
retired judges practising as Lawyers. There is
a joke in this connection. If you throw a stone
in any direction, it will hit only retired judges
there. |, therefore, suggest that retired Judges
should not be allowed to practise in the
Supreme Court because they influence people
and get all the cases, but | am in favour of
service conditions and retiring benefits to
Judges being improved. Young lawyers
should also get chances in Supreme-

Court.

It was said here that Harijans and Muslims
arc not appointed as Judges. It is not true. Our
last retired Chief Justice of India was Mr.
Hidayatullah, a  Muslim.
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SHRI KALYAN ROY: What about

pension of workers?

SHRI NITI RAJ SINGH CHAUDHURY :

We are discussing the Judges' matter.
Therefore, | am only limiting myself  to
them.
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I'hen, Shri Kalvan Roy referred to the

Judges and said, that they are  rubber
stamps and they are tools of  monopoly
houses. That may be his view. | respect-
fully disngree with him

Then he also said that Harijans  and
Muslims are not appointed. | request

him to peruse the list of Judges who are
working in the High Courts and
he will find how many Harijuns and Mus
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various States to decide as to what it
should be..

SHRI SALIL KUMAR GANGULI: Do
you think that it is proper not to utilize the
services of these experienced people and
allow them to get away?

SHRI NITI RAJ SINGH CHAUDHURY:
May | put a counter-question to Shri Ganguli?
Should we not give an opportunity to young
persons who are coming up, to go to the
Bench and show their merit?

SHRI SALIL KUMAR  GANGULI:
Not at the expense of delay in the admini-
stration of justice.

SHRI NITI RAJ SINGH CHAUDHURY:
Then, he also referred to special benches for
labour and agrarian matters, etc. We have
made enquiries and we find that special
benches have been constituted. We made
enquiries in the Supreme Court also and we
have been informed that a bench is hearing
labour matters constantly.

SHRI KALYAN ROY: Is there a case of a
single dismissed worker?

THE VICE-CHAIRMAN (SHRI
BIPINPAL DAS): Will you go on asking
questions till the end of the day?

SHRI NITI RAJ SINGH CHAUDHURY:
Shri Sultan Singh referred to three matters
which | have replied to. One was about the
Circuit Bench at Meerut. About the long
pendency in the High Courts, as | have said,
since the pendency increased, the Central
Government moved the State Governments
and requested them to consider an increase in
the number of Judges. We have agreed to
such of the States as have agreed and have
sent recommendation to us and the strength of
Judges there has already increased. Even if
further increase is necessary, we shall not
lag behind.

THE VICE CHAIRMAN: The House
stands adjourned till 11.00 A.m. tomorrow.

The House then adjourned at
forty-seven minutes past six of the
clock till eleven of the clock on
Friday, the 6th September, 1974.



