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sage received from the Lok Sabha signed
by the Secretary-General of the Lok Sabia:

“In accordance with the provisions of
Rule 96 of the Rules of Procedure and
Conduct of Business in Lok Sabha, [ am
uirected to enclose herewith the Consii-
tutien  {Thuty-sixth  Amendment) Bill,
174, which has been passed by Lok
Sabha, at its sitting held on the 4th
September, 1974, in accordance with the
provisions of article 368 of the Constitu-
tion of India.”

Sir, I lay the Bill on the Table.

BALYF-AN-HOUR  DISCUSSION ARIS-
ING OUT OF THE ANSWER TO
STARRED QUESTICN NO. 1 GIVEN
ON THE 22nd JULY, 1974, REGARD-
ING VACANCIES OF JUDGES IN
HICH COURTS

THE VICE-CHAIRMAN (SHRIMATI
PURAB! MUKHOPADHYAYA): I under-
stand that both the sections of the House
would like to take up Half-an-Hour Dis-
cussion at this stage. T think this muy
be taken up now. Shri Lokanath Misra.

SHRI LOKANATH MISRA  (Orrel)
Madam. Vice-Chairman, after Indepen
dence. we have not been able to give much
to the peeple of India. In fact, the
Government has failed to give a house 1o
cvery Tamly, has failed to give two square
meals to every man in this country, huw
failed to curb corruntion and has failed
to curb the rise in prices and many other
things. It is a colossal failure on the
whole. To add to it, I would say, Madam,
that this Government has also failed to give
speedy justice to the litigants. Madam.
the fizure of the outstanding cises would
astound the House. T will read nut the
fizures for the information of the honoura-
ble House. In the Supreme Court, theie
are 12993 pending cases. In the High
Cowits, it is a5 follows:

Allahabad, which tops the list—89,573:

Andhra Pradesh—22,332 cases; Bom-

bay—45,145 cases:

Calcutta—66,588 cases; Delhi—19,730

Casos;
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Gaubati—5,263 cases; Gujarat—12,860
cases.,

Himachal Pradesh 1.882 cases; Karna-
taka—11,600 cases:

Kerala- 31,600 cases;-Madhya Pradesh
- -31.50Y cases.

4,355 in Modras; 5,865 in Orissa;
26,000 in Patna; 25,320 in Punjab,
Haryana; and 15,500 1n Rajasthan.

Madam, i[ we add them up, ihis would
bc something hke 4 lakhs of cases that
arc panding with the courts bhecause they
cunnol cope up with the number of cases.
fhe sanctioned srength of the different
High Courts hus not been provided by the
Government of infia to the respactive High
Courts.  That i; the basic reason why
S0 miny cases are yet pending 1 the
courts.

|The Vice-Chzirman (Shri
mn the Chair.|

Bipinpal Das)

{ e luhabod High Court, the num-
bei of sanctioned posts at present is 43
whilz there are 7 vacant posts.  In Aandhra
P.. 1 -h, out of 23 posts, there are 0 vacant
Po e i 1 Bombiy. out of 35, 2 are vacanr.
tin wauhati, out of 7, one post is vacant.
o Gugurat, out of 18 sanctioned posts, 2
postt  ure  vacaat.  In Karnataka, out
s 16, 5 are vacant.  In Madhya Pradesh,
out of 21, 3 are vacant. In Madras, out
of 22,3 are vacant, In Puniab, Haryana,
out of 23 posts. 9 are vacant. And n

han, out of 13 posts, 3 are vacant.

Lecause there have been so many
vocancies, the cases are piling up. And they
kve been piling up for a pretty long ume,
not that il 1s a piling up of cne jcur or
two ieers, but, probably, 1t is a piiing up
of the fost s1x or seven years. There 1s a
sayimg in English that justice delayed is
ju-tice denied. T do not know what impres-
sicn the hon. Minister has about justice,
but he 15 called the Mimster of Justice.
T hope we cun cspect justice out of him.
ot justice must e evidenced.  The instru-

il of administration is made inadequate
in every State. 1 do not know the reasons
tut some of the reasons that they have
given to us are not believable. They say
that the respective Governments in the
States have not taken up the issue with
the Centre. I am told, Sir, many panels
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[Shri Lokanath Misra]
of names huve been sent to the Govern-
ment of India and they are lymg with the
Government of India for a long time. I
do not know due to what the delay is. If
some recommendations have come from the
States, there should not have been so
much of delay in appointing the Judges.
One or two months delay is understandable
because the Government of India has to
get the verifications done about particular
persons that are going to be appointed
as Judges. But it should not take such
an enormously long delay. Some ot the
State Governments have even complained
that though the names have been sent some
six or seven months back, the Govern-
ment of India has not taken a decision.
Sir, another reason why there are so many
vacancies in the High Courts may be that
the salary and other emoluments which are
provided for the High Court Judges are
not cnough compared to the rising prices.
Sir, these salaries were fixed immediately
aftcr independence, some time in 1948 or
1949 or 1950. Compared to 1950, when
a rupee was a rupee, now its worth is 25
paise. Officially they admit that 1t is
worth 29 paise. By artificial manipula-
tion, they raise it by four paise. But it is
actually 25 paise. So, whatever one is
getting in the country is worth only one-
fourth of what it was in 1950. Sir, I have
my greatest sympathies with those pcrsons
who are drawing Rs. 100 or Rs. 200 ot
Rs. 300 per month. They must be star-
ving and completely starving themsclves.
I am one of those who plead that the re-
muneration of those who earn berween Rs.
100 and Rs. 300 per month should be
raised; it should be doubled at least. In
fact, Sir, I would submit to you the infor-
mation—I hope that everybody who should
know in this Government must be knowing
it—that in the Great Britain, the UK,
the law now is that nobody can be paid
less than the sterling equivalent of Rs. 1,800
per month. So also in France the law is
that nobody can be paid less than the
equivalent of Rs. 2,200; in Germany nobody
can be paid less than the equivalent of
Rs. 2,200. In Italy also a similar law
exists and the amount there is probably
equivalent to Rs. 1,400 and Italy, econo-
mically, is not in a very much better off
condition as compared to India. But, un-
fortunately, in this country we have very
poorly paid people and compared to them
it is ridiculous to say that the High Court
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Judges should be paid more. (ZTime bel
ings.) It is just seven minutes only, Sir.
But, all the same, Sir, some of the High
Court Judges feel that the remuneration
now offered to them is not wmuch. And,
if the present Minister of Justice, Shri
Gokhale, could resign ten years earlier
complaining against the then salary given
to the High Court Judges saying that it
was inadequate for which reason he could
not continue as a High Court Judge, there
are all the more important reasons and
justifications for the High Court Judges
how to feel that the payment that is being
made to them is inadequate and perhaps
that is the rcason why he is not here today.

Sir, there 1s now a point for revision of
the benefits to the High Court Judges. I
do not plead for giving to them a higher
salary but, probably, there i1s a demand
even from the States for some benefits to
the Judges. If you give them more salary,
it would go in the shape of income-tax
and it would not benefit them very much.
They probably expect a bungalow free, a
motor car free and a stenographer or some-
thing like that free. The hon. Minister of
Justice had been assuring this House and
the other House through replies to our
Questions that he would soon be bringing
forth a Bill. 1 do not know when he is
going to bring forth that Bill. Is he
bringing it on a bullock cart from Bom-
bay? It may take, maybe his entire term
here as a Minister. But, if he really intends
to bring it, let him bring it immediately
so that better talent in the country feels
reassured. If such a Bill is brought forth,
better talent in the country would
get attracted to come to the Bench. As
it is, Sir, because of the supersession of
the Judges the confidence of many people
has becen undermined, who would other-
wise have liked to come and join the
Bench. But, if the attraction in salary
and other benefits would be such which
would compensate the lack of confidence
because of the supersession, may be better
talent would be attracted and T wish that
if we arc going to man our Benches with
fresh people, they should be people who
are lumunaries in their own field, who are
best in the Bar and who can inspire con-
fidence in the minds of the people of this
country so far as the High Courts and the
Supreme Court are concerned. Thank you,

Sir.
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THE MINISTER OF STATE IN THE
MINISTRY OF LAW, JUSTICE AND
COMPANY AFFAIRS (SHRI NIT1l RAI
SINGH CHAUDHURY): Sir, I think Pra-
kashvir)i has also to say something.

THE VICE-CHAIRMAN (SHRI BIPIN
PAL DAS): Later.

SHRI NITI RAJ SINGH CHAUDHU-
RY: I thought the questions might be
identical.

THE VICE-CHAIRMAN (SHRI BIPIN
PAL DAS). This 1s the procedure.

SHRI NITlI RAJ SINGH CHAU-
DHURY: Shri Lokanath Misra has raised
a few points. 1 will reply to them one
after the other. He said that the justice
should be speedy and that delay in justice
is the denial of justice. 1 do not dispute
that. [ agree but we have to know the
rcasons why this is so. He says that the
total pendency of the cases in the High
Courts is 4,39,525 but he has not referred
to the annual institution that takes place
in the High Court. [t is almost equal:
it is morc than 34 lakhs, almost nearing
4 lakhs. The old cases are decided and
new cases are coming and, therefore, that
number remains. But I do admit that some
cascs hang on and they have hanged on
for quite some time and to know the
reasons a Committee was appointed pre-
sided over by Justice J. C. Shah who later
became the Chief Justice of India. In his
report he has said that the main cause of
the delay is adjournments taken by ad-
vocates who have lots of briefs, who can-
not attend to all the cases, who ask for
adjournments and the judges oblige them.
So, 1 think, myself, Shri Lokanath Misra
and others in that profession have to per-
suade our friends not to accept so many
briefs and they should see that they do
not ask for adjournments. Presently, |
may mform that the High Courts and the
Supreme Court are taking action to see
that adjournments are not granted and,
therefore, we hope and let us hope that
the delay would be minimised.

'The second poiat to which he referred
is that there are very many vacancies and
the papers are received here and they are
lying here undisposed of. 1 most respect-
fully submit that it is not so. May I
refer him, and now the House to the
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provisions of article 217. Since this arti-
cle was cnacted, a procedure has been
laid down and that procedure has worked
very well without any trouble. As soon
as a vacancy of a judge occurs, the Chief
Justice of a State initiates. He suggests
names. The Chief Minister and the Go-
vernor consider those names. They send
their comments. They come here. The
Chief Justice of India considers them and
after all that they come to us. If there
is an agreement everywhere there is no
hitch. The matter goes through but if
there is any difficulty, if there is any con-
flict in them, if certain informations arc
required, they have certainly to be asked
for, we have to ascertain and see that no
supersessions have taken place, particu-
larly in respect of the persons who are
District Judges and whose names are re-
commended.  Their report is called for.
We see that everybody has been duly con-
sidered. So, to say that papers are pend-
ing, lying undisposed of is, I most respect-
fully submit, not correct. If there is any
mstance of any High Court or any place,
I will try to satisfy my hon. friend that
there 15 no delay here but the process,
as I said, takes 1ts own time and some-
times queries have to be made and in
making those qucries delay does occur.

Then he referred to the salaries and he
says that the money value has fallen.

SHRI LOKANATH MiSRA: I
about pcrquisites.

said

SHRI NITI RAJ SINGH CHAUDHU-
RY- He also refcrred o my senior that
he resigned because of the salaries. He
has suggested that increase in salary will
not serve the purpose. The perquisites
should be increased and he suggested that
residence should be provided for, steno-
grapher should be provided free and so
on and so forth. He also said that we
have been saying all the while that some-
thing is being done. I would repeat it
again that the matter is actively under
consideration and we are taking decisions.
But there are certain difficuities. As soon
as we have been able to surmount them,
decisions will be taken. Government is
also thinking on the same lines on which
the hon. Member has suggested, that is,
not increasing salaries but providing per-
quisites.
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SHRI LOKANATH MISRA: What are
the difficulties® Would you kindly lct us
know?

SHR] NITI RAJ SINGH CHAUDHU-
RY: Let us not get into it. Let me
reply to the points raised by you. He
suggested that because of these difficulties
better talents, befter persons who should
come to the benches are not coming.
That is a matter of opinion. Sometimes.
we see persons who have roaring practice
at the Bar have come and jcined the
bench., That is a matter of liking in this
line and sometimes persons who are gett-
ing much less than what a judge gets do
not want to come because they feel that
at the Bar they are freer persons, they
can talk anything they like and when they
become a judge they are tied down. So,
they do not want to come. So, to say
thiat  because of salaries, proper persons
are not coming, is, I most respectfully
submit, not correct. Persons do come but
as I said it is a matter of one’s personal
choice.

SHRI LOKANATH MISRA: Would
you kindly give a tentative time about this
Bill?

SHRI NIT! RAJ SINGH CHAUDHU-
RY: You know, Lokanathji, you will not
force me to promise some thing which
promise 1 would not be able to keep.

Sl FEEEIR W (I9T SR,
IMART |, @ oawm & s
H 9 =97 99 V@I § 39 I &
a7 27 gu fafg wdll ot & T
a1 & U G § FE Ml
F1 qfF &9 F AU gaR 9w g9-
0 WTE g AT IAEY gH WS
AWE o TETFTE & FO F
fom gaa W ST & e
fagr &\ ugelt a@ ¥ 98 S=AT
qrear § fF #Amad 9" sy qIErd
T &9 T HEAg wWE AW FH A
P9 IAFT JAT FT F g AW I
a% g Sifan #1914 QU FTAA?
mh Fm o7 v s e
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et & fau wew swmrd @)
foargres fga &€ famd wm
g #3 fmrer ko § A f&=
TR FLETT § IAT AG W
¥ oww A 7 g fmsr qgg oow
T OH g AW HOSEET AEard
e 21 gad @a § gg FEer
I g fF amramt w1 oeE w99
¥ ugdl # gw arag ¥ § foaw
ferar & f& awfzedfa e sav
TEAGT FT AT FW AT I

R OTEAT OFGT | HgE ;T
Fagar & ufaFao T Hag H g9

9T F11 HOTH Y9 H AT SMT
AR & Sats=m wEEw A g9-
Weq w waEwRT #F [T gEAm
g2 Av fywq S 3w & afvedw
uzamed ¥ 9 fqw aw ¥ wartw
TAXET BIEFL A T4, TG 99T
ST Fwrer g1 AT ot §A7are g, F
gafsd A@AE  BIgFT FA AT |
TH WHT A FEAM  A9TE L §
EE1c AL I 01 S T E |
foar wew S gqEr S
oF, FIAE[ aAUFAT F H(GFAT  FIH
gy &1 wer s a foar
T AW IIT HGAT TN AN
qa 3 frar  Afss ufgssrar wge,
wg qg A HIIITHRTHT A
UEAHS qAT 9T A AT [ g
A § GHTIICIET A 9T 9@T
g fF wge ¥ usathe SHed
T dEs § @F-aE 3 fzar 2
wgraez & faftn #dft ot s A
3y Ty 5T faar Tew g
F §ARFR F TI H I AfFgar
sy frafsg &3 41 fsedr =88 @A
fF =g wgifgasar, wedide 9@
# mfgsFtar F71 wiywaw 2 safan
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Ht fiwd § e w9
§ & uEl S§EI g9 FT
IR wETrasT & 93 ¥ AF-9F
2 fear) g 9 W F oG9 H
FI fovar F AT T

gEA AT S F FFAT ATEAT
Jg Jg & f& I S=w swem
IqF  IAFTITEAT uedlRe &, ¥ wdl
A oW W £ W oAt HHEY
qHEH AT g7 qA T @m fE
I T @ gu frad md &
afg & st g H faor gfa-
¢ ST g S 3 ug owsa Gfa-
AT a0 giA & ATd, S
gfaad ~mrmm ¥ oSw & 'T O§
oy § agr faar F zafew
T A W giw FE F1 AW
M A FIATT | T WO
THeq, UM FHIA, S
RN A T faga i aw §
B gy & gfaam @z & g oar
A g i el #oHre o
qF TH TIHT FT A9 41 AG)
w5 e o wfewroe
amr o = g o9F #i M
F AAT AT ATT F 7T q6 | TAT
qer-gg # 7% W FgAT AEAT §
f& m~Eefer & @a fAfa F
are S Juw & qEr & ag ga
g 2 fF foay feme @19 &
e Tl FT OFEIVT IEALU AT
fafeeedt & awadl & S9FT Tma
Ted & fwwy fadt #fm )
Fromfa faw sma o+ afz e
fem  do faerft @t 3w afe it
N FETQ THEU & FFHC AG
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Ty TTF ) WET aF uf@d &
gary g, S99k §E9 § FAG TF
AT FAT AT (F GEAr 4 gy
g w0 gfee & swer oofvad g7
g8l FaTfAdr AT aNT I q
g & wror ot ofrwd s &)
§ smar A g fFogw gfer &
fg= e ¥ wERw #1 FEr
MG 9V 9" W g, qq IAY AL
H WS 90 BATT AT HEAT ITAA
qars g, F mlafa a&1 97 A
Ter 7 fem § OSAH 41 Aa #T
frafeq mmod FE & R 1 IS
frafer & @ag & & fafy darE
faars #wT wr & fF fma 9w
FES  F TWear T Sear  fAT@T
gl g%

79 A QAW g oHw FeE d
§3 T AEAT § 1 UF g "
ag & fF a9 o oY ZEwE g 9
IAT GEI FT FEAIE &, ag IAR-
% & #eT 2 wa agt ofe=dy
s9v wiw ¥ feedt wfgamEme A
fom =afag w1 sagEE AW gEAT
g g AT S A aFar g =N
AW W FX (@ AET g FH
T g W 2 fF ozasr §9 A
¥ wnfogr g STC | MET "ES 7
TF FEE F1 SqeIE faed mom;
AN FEr & oA e Fg @
e grEE A g™ SR F
faqru wmge § g w1 wew
3G FT W T THY qg T B
6 gETT Foanr ww o g

THE VICE-CHAIRMAN (SHRI BIPI™-
PAL DAS): You finish now.
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st gwTE wTeAY . wWfaW ST
frmer &7 w7 T g1 AvEA g
ag & fF omi 3w av fqAm &9
gt uw w F ow oW g f*
F® @ avg 41 wag faawar o
Y Wit & Amedl ¥ famd s
T oges A SfaWTmET awe @
g amdf g ¥ s wa g A
gra ® UF g FT IqT § AT T
AT ¥ femr wr gy 26 WA
S 1974 #t feeelt F o g @,
TeWET ¥ T mlgssrEn  wgRd
at faor s ¥ ag femr & v
S AT FAAT 2 IHAT AT dEH
qg § 9 &1 A /W TH WEHR
* gt foasr  FEs™, W, =,
o9 99 FF & §F | Fg  AG
g fF SaFr W gEeE ar g
FE F FH g fgAr sw #@w
2 7 ar feme § sty SER
gt UF TRt g § fF 0¥ uw
ferrs ww #1 gufay dwma -
FIE KT AX a1 &7 faure fawar s
W & =gt s, fEwEtoan
THE S oATEfd F FREE §om
T Off, IHF AT AE TF A
M7 IR Tga7e F 97 F ggar
fear 1+ zwffr femde ¥ 9w
JYFT qOTT F FIEHIE FT FF AT
1 faae fFar o wr g AR
I ¥ gg Y @@ ww § fF oS-
A # fRafeat & deAar
g & AR rRfgT ¥ SHEy aamer

Nt geaw fag (FFomom): @
Ux wATAl A 9 g 5 9w &
JHe &1 3@ g9 A feuww
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g FT FAFIN
qTF WEET, TEA B e—
o IAF el F1 ARG Fl—-
arefa F ¥ ¥ G gwwee fzar g
I 97 guAr fear, IHET SATRES
w1 T€E fwar & @ FE A9
zgarq g f z@ faew fF amal &
FEA T TATTT AL S |

(Interruptions )

M ST wRA  qH T
g gE & gar wedm asew A
M NI AT TSMET emEEAT F ¥
¥ H daq g9z ¥8 wr @ {7 ¥
i fefese o wgey § T 99 "Ha
fefere oo wgwiar § & 99 3%
arEfq fEed agi 9 wWr € wWw
fam d=r fram 1 gHF #J@a-
qEY IR 9¥ G &¥ IART AT
RN R G R B G (2
ITF AEF F wEE T FE TIAE
F ng 7 foig g1 7 feme
g o AR femde F o R
IAF g f@an &1 wr g W
9STg gIEHIE KT SO qATAT AT T
g1 @ zm aw *v ufqafwaann
¥ AT FTEr g 9% § OAEm
fafg sa A& 5@ W F7 A I
I FAE H

S TWAITEM (A N ¢
Hq, ® AT ¥ qg A9 A8qT
g fF St oo sl § grise ¥ agw
¥ AFH fqar f8w F 9® gu §
o W1 e agr 9% fqaa &Y a8
g 97 sem Fvofa Af @1 W 8§,
S§ fF osEEE 7 o7 &1 &
g A" wRw § 3 # F -
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g H W IR W fawe @R
a9 g1 AV TEET WY AT wa
TR M7 AZ B F ST owmw e
T @ 9T gERE WY ¥ T
F W &7 IGF FIO Gay
Hw ag § F owann st g
#r Aifa & sfy weg & = Frow
T F AT qEHA F | UF
| O WGRIA § qww SE
F g F umARew @1 ne
T TE AT & a9 aur § fr oz
W F A A ey ¥ oag
wead fFar f5 w@fe @0 § walsq
W%aﬁmmﬁﬁqfwgé
T & 3 wfgwEm, wfefeq,
I FToTHT FT, se¥ fa0y §
AN S 9 A A g q
R s, swa oF s g
W g & v walsw amw F
e S & favg o= A wrew
§ wEem aifgw 31 faeed g
FE A wF sz fegr &, Qe
o ferm ¥ oo veww @ fw
| QA9 AT F A% w9
#N fafm & 20 Tmoww oA
vEET N ¥ fav ¥ weier -
A U G ) owa aFer Wi s
ST g wWiT gw war st oy
& W g faw § g
/T & fom § ww fw & o
TG A AW § T gwR "wA FEAA
g & ¥ §E AN W ey
§ B safsfaadt § st =g g,
T WA g, SUHT ;T qZ  wAr
g o %1 careedr e @,
T AT AR ¥ dwer w37 &
WOF T AEAE WA s g
11—11 RSS/ND/74
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% W § fF watew wmmm w
sy et @ fAafe v @ R
AT T, T N FT BEAT FA
F fau waa FEEE §oaEAr
2 W I@FT EEAT TG FETA
AEAEE F AR qEE 3T FW
¥ Fw f5 g fafem ad &
1 I

A, I@T T 1 TG X
galey  A@@T F SN AR 3, T
ae uHifgued, SE% |g<EdT d
goqT s fear AR SR
gl & fF ww Aiw wfew T &t
WE T W g A gw gl
¥ AT W q@ qE W ogEd #H
w99 g% gura faafe & &)
§ sifrw  dwen wattw wEew ¥
A3 T TV IW GRT WS TG
gy @ o & ww s gge
T F ger S & -
fr i fag @ E, SoE SR
2 @ T, sAwiedegEd FOT 2
& T, T I @A wua HmI—
safer v Tmw—sa dmet #@
w7 g !

3q garead (st faleaeam):

g fefw H T @ £ ntisa
legal point which this house is mnot
competent to deal with.

T qRAARTEW 0 FE wTW
g e 7% AW T W w
§ ik Al wwew f@r dww
F 9¥ gu § wWifF I TEE
aeal @t gfawr #iR S
& TEAAAT F GH FLY AT G
T A IAT W H IR AHEA
F T ag g ! Iqg AW
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[+t TwATCTE]

@ f& A g@R & favg
Sen S (M-C E I I N
SR, a1 WE dgt § qERAl
F OTE AW ¥ AL A F I
T T AT F W I F I
e g oW1 W O§ AR 3§
@ F WEIT F WG qSdl
T W I AW IO NRW &
SIS FT IEET AT AT T
g, o a@gr 9T S R g
o & W% AfeEd g 1§
2\ WL S @@y A oIE F
$ie wfeed war & =6 § TF
g WA Y FE T F TOM-
A GEAE g, ar TR & e
F oAE AR IE A 9, @
ge 1@, ar Iaer &, AL A
F fau @At Far fear smm Z0
& wwwnh g oiwoswoww #OH
g @ ag W g |

Seq '@ WM A ™ g
g9 ¥ I3 TF AT 3T AgE
ey & faeg qEMTOET F13A-
Fma AN AW Vel g

g7 genad (st fafeEas
TE): AT el G R |
st TUSTIAY : F SAeqr W
wOE L AW AT ToETmEm &
WaEH  @Eed e § 8 AR
9 sifew ¥ F fag g 9@-
wfas awml ¥ QAT §, W geA
¥ awa § AT @§ wg a9y
g1 T AEASET Agr A% A({Eew
qoAY W ® g ar gd
s wEww e fF oA e gy
A FOT | gEfaw & FgAr SR
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g wmdE wdr S § R oA e
wfeew &1 Fwreeda wEd fTw-
azy & ww A% qEra Al
¥ g § walew FqEed § GEar
T s o e §=F F ad
#3%, awn sy gfew Age v
F fazg =g =% ¥ ad ¥
gFar | # =rgm f& afeew T @
g9 Wgmrw AFeA g a &
St dmd Ag & W g "

gfieifd o€ gu & IEHT  FCT

ag 8 fF sw a9 ® wenw
FAMT A &, AEE FET AEAT
¥, gfamg T A 20

ft W g (gfwmm),
g WTE WET | FAT FI§ a3H
g & 9% wfew F faws
TR F qFaT g 7

SHRI KALYAN ROY (West Bengal): In
a bourgeois socwety, the ruling class do-
min.tes everything including the judiciary,
and uses it to suppress the other classes.
In India, the bourgeoise is using the ju-
diciary to suppress the working class, the
peasantry and their movement. In the
United States at least, in the past, Chief
Justice Mr. Holms and also Mr. Justice
Warren came to defend the civil liberties
and the civil rights of the ordinary people.
When the Negroes demanded desegrega-
tion in buses and in schools and colleges,
they did not get justice anywhere except
in the Supreme Court, And there was a
discussion in the American Press whether
fustice Earl Warren should be impeached
When Communist workers were arrested
and beaten in the police custody, the US
Supreme Court came to their rescue. When
the Communist Party was about to be
banned and the people were not allowed
to go abroad or come in, the Supreme
Court of the United States said that this
sort of restrictions on individual members

are alien to a democratic system. But [
regret-——and it is our painful experience
today—that the judiciary—all  judiciary,

and all the High Courts and the Supreme
Court--are mere rubber stamps of the rul-
ing party and the ruling class. Instead
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of defending the civil liberties, the rights
of the workers, the Harijans, the down-
trodden pecole, the Supreme Court and
the Higih Cu irts are coming to the rescue

of the vosted interests.

Sir, this is a pamphlet written by Mr.
K. R. Ganesh. He has pointed out the
case against Bird and Company and stated
in the end that the Supreme Court com-
pletely acquitted them. Mr. Ganesh sta-
ted—

“Several sensational cases of alleged
smuggling are still pending in the courts,
because under the normal process of
law, the accused, with the help of able
lawyers, can obtain repeated adjourn-
ments. The Rikhye case, in which one
Ravi Inderpal Rikhye, the son of retired
Gen. Inderpal Rikhye is accused of try-
ing to smuggle about Rs. one crore
worth of hashish hidden in musical ins-
truments, has been pending in a Delhi
court since November, 1970.”

Qut of nearly three lakh cases which
are still pending, you will find all big
business, Mafatlals, Goenkas, Birlas and
Shaw Wallace; their cases are pending for
years together, from 1954, 1965, even
from 1958 the cases are there. The Su-
preme Court and the High Courts invari-
ably today are the tools of the vested in-
terests. That is the experience. But when
the worker gets reinstatement . . .

THE VICE-CHAIRMAN (SHRI BIPIN-
PAL DAS): Your expression is not fortu-
nate.

SHRI KALYAN ROY: I am sorry. 1
am quite agitated about it. 1 am not

happy.

THE VICE-CHAIRMAN (SHRI BIPIN-
PAL DAS): You can express it in a diffe-
rent way.

SHRI NITI RAJ SINGH CHAUDHU-
RY: Sir, the conduct of the Judges can-
not be discussed except on a substantive
motion. I am only trying to draw his
altention to it.

SHRI KALYAN ROY: I am just point-
ing the way they are behaving which
gives the impression to the people at large
that they are the tools of the vested in-

terests. And may I ask the Law Minister

1974} Discussion 166
very humbly? What is the criterion for
selecting a Judge? I know, recently, in
the last two years, five or six Judges have
oeen appointed in the Calcutta High Co-
urt. If you see their history, each one
of them was only appearing for the mono-
poly houses, tig houses, for the vested
interests.  Is this the way to select Judges?
How many Judges have been  selected
from those people who are appearing for
the workers alone? How many Harijans
have been made Judges of the Supreme
Court and High Courts? How many Mus-
lims have been made Judges of the Su-
preme Court and High Courts? How
many  Santhals, how many  Scheduled
Castes and Scheduled Tribes people have
been made Judges of the Supreme Court
and High Courts? The entire country is
losing faith in the judiciary, When Naxa-
lites are killed in the jails, when Naxalites
are denied civil liberties they go to the
High Courts and the Supreme Court, the
Supreme Court rejects their appeal. The
Defence of India Rules are a slander, they
are a blot op our democratic freedom.
The Supreme Court defends it. The MISA
is applied against the political parties,
against the railway workers, against the
plantation workers, against the miners and
the Supreme Court and the High Courts
come to the rescue of the ruling party.
That i, why I am asking a simple ques-
tion. What is the criterion of selecting
Judges? Is it because he supports the rul-
ing party? ls it because he is the agent
of the monopoly houses? Are these people
only to be selected? Are these people only
to be appointed?

Today I saw in the papers that the
Chief Justice, Mr. Shankar Prasad Mitter,
of the Calcutta High Court has been ap-
pointed Governor of Orissa. This is scan-
dalous. This is wrong. You are only
perpetuating the vested interests. That is
why you have to bring today amendments
after amendments. Why? This particular
law relating to agrarian reform should be
taken out of the purview of the judiciary.
Why? The present role of the judiciary is
the role to defend the vested interests, to
defend the monopolies. Unless you totally
change the present judiciary, unless you
put pcople who are committed to socia-
lism in the country, who are prepared to
defend civil liberties of the people, who
are prepared to defend democratic right
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[Shri Kalyan Roy]

of the people there is no hope of the
working class and the peasantry getting
justice from this corrupt judiciary.

SHRI SALIL KUMAR GANGULI (West
Bengal): Sir, I regret to contradict my
friend, Mr. Kalyan Shankar Roy, when
he said that the Judges who were appoin-
ted during the last five years to the Cal-
cutta High Court had been holding briefs
only for the mouaopolists. It certainly
comes in the way of lawyers once in a
while to have briefs from the rich men.
But I know there are Judges in the High
Court who have been appointed very re-
cently who were accepting briefs from
the working class, Unions and so on.

THE VICE-CHAIRMAN (SHRI BIPIN-
PAL DAS): You mean to say Judges ac-
cepting briefs from the working class?

SHRI SALIL KUMAR GANGULI
He says some lawyers have been appointed
recently. He was referring to them. And
he was saying that they were holding briefs
only for the capitalists.

SHR1 KALYAN ROY: I said that in the
last two years in the Calcutta High Court
lawyers who were taking briefs only for the
big monopoly houses, for the zamindars are
being appointed, not because of the effici-
ency or competency or because of their
knowledge but because they belong to the
affluent class, to the rich cluss and are {ri-
endly to the ruling party.

SHRI SALIL KUMAR GANGULL:
I make it very clear being a practising law-
yer myself that the entire legal profession
cares for their reputation. But the law,
unfortunately, in this country is made by
the bourgeois and the feudal class and the
lawyers and the Judges have to interpret
the law as they find it. It is not that the
judiciary is to be blamed as Mr. Kalyan
Shankar Roy said. You have to go to the
root of the matter.

SHRI KALYAN ROY: How is it possi-
ble that the capitalists . . .

THE VICF-CHAIRMAN (SHRI BIPIN-
PAL DAS): You cannot go on interrupt-
ing like this?

[RAJYA SABHA)
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SHRI SALIL. KUMAR GANGULIL:
In order to survive even a lawyer has to
accept briefs . . .

(Interruption)

THi: VICE-CHAIRMAN (SHRI BIPIN-
PAL DAS): He has better experience about
the judiciary than you have.

SHRI SALIL KUMAR GANGULIL:
This kind of general statement . . .

SHRI KALYAN ROY: I never accepted
oiief of a monopolist, Neither Mr. Gan-
guli. T must say, accepted it. But Mr.
Ganguli must not only attack the capitalist
class but also the people who have been
appointed by the capitalist class to defend
their interest.

SHRI SALIL KUMAR GANGULI:
I c¢o not see any point in attacking a
par.icular branch of the whole system which
is corrupt and wrong.  While aligning
himself with Mrs. Gandhi and her party
who are taking money from the monopo-
lists and sabotaging the Constitution in
every maniner, they are trying to put the
blame on some Judge or a particular per-
son. This is not proper ... (Interrup-
tion). It is quite true that sometimes in
appointments also certain  influences are
exercised. That is not to be denied.

-It has happened and it will happen so

long as this particular system which is
prevailing in this country will continue.
But that should not be made a ground
for attacking at random all the judges,
and particularly those few people who can
be identified because they have been ap-
pointed recently. 1 deprecate this practice.

Sir, I would like to confine myself to
subject-matter at issue, The issue is that
there has been a shortage of judges and
why appointments have not been made.
Also another issue has been raised, why
there are so many arrears in courts, espe-
cially in High Courts and the Supreme
Court. Sir, I would say that there has
not been proper utilisation of the man-
power, the judicial  experience, by the
High Courts in some cases. 1 will give
an illustration. In some High Courts,
there 15 a practice of putting two judges
in a division bench to hear appeals of
a very small monetary valuc. For Rs.
5,000 and above, a division bench of two
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judges is appointed. Now, [ should think
that this monetary limit should be raised
for proper utilisation of judge power, as
I may call it., While a District Judge
is given unlimited jurisdiction, it 1s very
strange that in certain High Courts the
practice is to keep two judges engaged in
a division bench to hear appeals over a
value of Rs. 5000. This hmit should be
raised. The High Courts can clear their
arrears by a proper utilisation of the total
strength of the judges. Secondly there is
the question of premature retirement. I
would say premature in this context
that their full experience is not being utilis-
ed in the national interest. The Law
Commission under the Chairmanship of
Mr. Setalvad in its Fourteenth Report,
published 1n 1958, stated that the retire-
ment age of the members of the subor-
dinate judiciary should be increased. They
also said that the retirement age of High
Court and Supreme Court judges should
be increased. If the judges are retired at
the age of 62 in the case of High Courts
and at 65 in the case of the Supreme
Court, there 1s bound to be a shortage.
There is certainly a disinclination on the
part of some leading lawyers to  accept
judgeship. And, of course, the experience
which a judge ‘gathers on the bench enables
him to dispose of cases quickly. Sir, it
has been stated by the Law Commission:

“A large majority of the members of
the judicial services are at the date of
retirement physically and mentally fit.
A number of them are re-emploved by
the State Governments as members of
various  quasi-judicial  tribunals  [ike
Industrial Tribunals, Revenue Tribunals
and Election Tribunals. Some of them
are appointed also to administrative
posts” like Shankar Prasad Mitter.

Then they say:

SAt a time when there is. for a
number’ of reasons, a growing decline in
efficiency, the State Governments should
not lose the services of judicial officers
possessing long experience and maturity
of judgment merely because they have
reached the age of 55.”

They were talking about the subordinate
judiciary at that time. The Law Commis-
sion further states:
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“With improved standards of health
and the advance of medical science, the
expectation of life has increased. Thus
while in 1931 the average expectation of
life in India was 26.91 years for males
and 2656 years for females, 1t had
increased in 1951 to 32.45 years for
males and 31.66 years for females accor-
ding to the last census report. It is
significant that the National Health
Council at a meeting held recently at
Bangalore passed a resolution Trecom-
mending that the age of retirement ..”

THE VICE-CHAIRMAN {SHRI
BIPINPAL DAS): What are the points
for clarification? You are reading a

report which everybody has read.

SHRI SALIL KUMAR GANGULI:
Not everybody has read.

THE VICE-CHAIRMAN (SHRT
BIPINPAL DAS): At least the Law

Minister has read.

SHRI SALIL KUMAR GANGULI: 1
doubt very much if the Law Ministry has
ever cared to open the pages of these re-
ports since 1958. Otherwise, they would
have complied with the recommendations.
Now, it has been stated:

“In England, the judicial service Is
governed by its special rule in regard to
emoluments and the age of retirement.
While Civil Servants retire at the age of
00 years, the County Court Judges
and Metropolitian Magistrates retire at
72, In our country also, the tenure and
other terms and conditions of service of
Supreme Court and High Court Judges
stand out from those relating to the
administrative services.”

They have therefore recommended that
the retirement age of the subordinate
judiciary in all States should be raised to
58 years. Now, I would like to point out
here that after 1958 the expectation of
life has increased in the country further,
particularly among the middle classes.
I would not say subordinate judiciary
belongs to the affluent classes. But cer-
tainly they belong to the middle class.
Therefore, I would ask the Government
to consider whether they should not raise
the age of retirement of  subordinate
judiciary to 60. The Law Commission
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recommended that such a measure  will
tend to raise the tone and morale of the
judicial service as a whole. It will also
be consistent with our recommendation to
rajse the age of retirement of High Court
Judges to 65. Now we are discussing
High Court Judges, why High Court Jud-
ges should be retired at 62 whereas
some of them have been promoted to the
Supreme Court and will continue till the
age of 65. This beats anybody’s imagina-
tion. High Court Judges after retirement
are appoinled on tribunals, etc. so long as
the person is physically and mentally
found fit. We find in the Cabinet there
are people who are perhaps more than
that age. About our Law Minister who
is sitting here. I am not very sure but 1
may make a guess, he is somewhere near
62 years. Now, is he thinking of retiring
from politics at this age? He is physicallv
and mentally fit and he will continue up
to 85 years, God bless him. 1 would,
therefore, urge that the retirement of Jud-
ges should be raised in order to have
proper utilisation of their knowledge and
experience . ..

ot wEmWER wRE: ZAd
ur faar o fem 2 f ofadfoaw
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I uEEHAT H ST URo Mo To
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SHRI SALIL KUMAR GANGULI: It
should be raised to 65 in the case of
High Court Judges and 70 in the case of
Supreme Court Judges . .

THE VICE-CHAIRMAN (SHRI BIPIN-
PAL DAS): That you will plead until
you become 62.

SHRT SALIl KUMAR GANGULI: It
should be 70 for Supreme Court Judges.
You can find out, High Court Judges after
retirement do keep better health. We see
them holding commissions and  other
things bevond the age of 70 sitting in
Dethi. So I would strongly urge that in
order to enable the nation to have proper
services of these experienced people who
can dispose of cases quickly, their services
should be retained as long as possible.
And the Law Commission recommended

[RAJYA SABHA]

Discussion 172

this long belore and they also recommen-
ded increase in the perquisites of these
judges.

SHRI S. W. DHABE (Maharashtra):
Sir, this 1s a very important  question.
About vacancies of judges of the High
Court my friend, Mr. Kalyan Roy, in his
own philosophic way attacked the system
of judiciary. I do not agree with him.
It is ridiculous to state that the judges of
tlre Supreme Court and tke High Courts
a"e mere rubber stamps and give judg-
ments at anybody’s behest. Today we are
vary proud that in our country we have
g5t an independent judiciary. And that
i« one of the main pillars of our demo-
cratic system. From my experience of 30
years at the bar T can say the quality of
tudges who are appointed is very Thigh:
they are really men of merit, worth ap-
pointing, men who have practical experi-
ence on labour side, civil income-tax side,
in all branches of law. The main ques-
tion is this, the Law Minister said that
there is delay because lawyers take adjourn-

ments. [ do not agree with him...
SHRT NITI RAJ SINGH CHAU-
DHURY: That is one reason.

SHRI S. W. DHABE: That is one
reason, but that is not the main reason.
The main reason why the number of pend-
ing cases is going up is paucity of judges.
There are labour matters pending cince
1966. 1 agree with Mr., Kalyan Roy that
service matters of workers are not being
heard in High Courts. There are service
matters pending for the last five or six

years. To my information the number of
cuses pending more than 60000 in High
Courts and Supreme Court. I filed a

watter in 1969. It is still going on. So
if vou want to insnire confidence in the
people, you should see that cases are dis-
posed of quickly. Especially in service
matters, in matters of promotion. cases
should not be allowed to prolong for five
years and six vears in High Courts and
Supreme Court. They should be decided
quickly, They affect the emplovees’
careers.  Therefore.  Government  must
first make up its mind as to what should
be the time-limit for decision of cases.
one vear, six months, or some such limit.
Then there should be more benches; other-
wise. it is impossible to clear all the labour
matters. My suggestion therefore is that
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Government must find out a solution so
that all Jabour cases: writ matters, civil
matters, are all decided in High Courts
and Supreme Court within one year. That
has been the practice in the Soviet Union
and many other countries. They appoint
Judges depending upon the workload.

sft TR o g Al
wA T wFar W @ Agr 7 g
Arfge | Sy gfger dgw o o
& wear fawer g dF @i ¥
a9 VET & 1 WS WIS T ougr
g fE R SETT @ owargr &
ECEE M R B 12 R | B )
g

SHRI S. W. DHABE: My first sugges-
tion is that volume of work should be
taken into consideration while appointing
Judges and depending upon the same their
number should be increased or even doubl-
ed. There should be no vacancy left in
the posts of High Court Judges for any
reason whatsoever beyond three months.

My next point 1s about special benches
and distribution of work between single
bench and division bench. While a rent
control matter may go to a single bench,
matters connected with Payment of Wages
Act or Minimum Wages Act, even though
the claim is only Rs. 20, go to the Divi-
sion Bench. They take lot of time {for
disposal because there are criminal and
other important, pending matters also
before them. Main reason for abolition
of Labour Appellate Tribunal in 1956 was
that labour cases took 5-6 years for deci-
sion. Now there is a three tier system of
tribunals. Therefore, I suggest that special
benches shouid be appointed and more
judges should be appointed to dispose of
matters quickly so that people can gel
justice in good time.

The other point is about restriction of
practice for retired Judges in the Supreme
Court. High Court Judges are debarred
from practice in their own courts or where
they have worked as Judges. But they
can go to other Courts A Judge who
has retired from Nagpur High Court can
go to Jabalpur High Court in Madhya
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Pradesh and  practice. 1f you
Supreme Court Bar Room, you will find
number of retived judges practising
as Lawyers. There 15 a joke in this connec-

g0 to

tion. If you throw a stone in any direc-
ton, it will  hit only retired judges
there. I, therefore, suggest that retired

Tudges should not be allowed to practise
in the Supreme Court because they influ-
ence people and get all the cases, but
I am in favour of service conditions and
retiring berefits to Judges being improved.
Young lawyers should also get chances
in  Supreme. Court.

It was said here that Harijans and Mus-
lims are not appointed as Judges. It is
not true, Our last retired Chief Justice of
India was Mr. Hidayatullah, a  Muslim.
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SHRI KALYAN ROY: What about

pension of workers ?

SHRI NITI RAJ SINGH CHAU-
DHURY : We arc discussing the Judges’
matter. Therefore, 1 am onty limiting my-
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fe  grEwiE H ANE U, WA,
aedl, s¥gT Wi wET 9T AT
gt ag T AT FF F AT
A& FAr & alew g wEM( &
fesemr  #vm &) oSt & wWEA
W A} H T@wEEr g1 9Ee
F wEq IH A KT 9T &Y
M IHF qvmE FET A AT gH
zg ar #fqae FT aFa g1 fx
g0 &7 TR 3 A ¥ fae
g T T, IO T g T FY
1 Ag F§ AT FF UE FT ST
qFAT 2|

SR JE AT FIH F g
qHS 997 &1 Ww &wF fF 39960
quq sfag AT smfgow . & s
| AT § @gAq g, atwa I
wez fegar gt wrfgm, 7z fage
F oA F1 FIE &E WEH
gar 1 gAT g fF oA, afw
e & g fwewmv @ S
g ®E AW W gE g
#% T G AR gArg, ar o

self to them.

IRIT 73 g Wt wG  fF
WA T FHEAS, AT GRS,
EUEE L 1 I O B 1 S i
& aft S g g1 ¥z Fu 3w
IS S B 2 1 O b T = O
fagar agw fae@r g, sarzee @we-
T # e FEw faear @
sgu gfg afi g€ 21
A FAT B A WIT T 9T
A A% 999 AT T 9T E
St oft WA frg Sty gwmE
fear & #T sar @7 weaw  feur
3 w=faw =@ awm 7 wawmsar
gl 2

ST I G | B
Far § WS F ATk H,
oA FomA w9y fF oSy
qed #Fawgled g, 3wE T
faare adt fFar swawm g w@E
T 1 F ANw qfew N
faafsr  masafsm 2, wwfm =m0
I FO ALl FET ST AFAr g\
(Interruption ) SIFAT F HI=70 F FAT

sy

Y

T AT
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W oggd ¥ fa=me g fRar s
gEAT L | AET TAA A wg AR
g f& w1 W 9w fomd oo
g, 9 @A ¥ ATAA W &l

f osw g w0 AW
fstr @df #xm o iw Fal

§ 9% wfewm & fgaw oW
SIS g, ST TW ATHA & OgT w@HA
g Aiv faww @wv aFy F

Then, Shri Kalyan Roy referred to the

Judges and said, that they are rubber
stamps and they are tools of monopoly
houses. That may be his view. 1 respect-

fully disagree with him.

Then he also said that Harijans and
Muslims are not appointed. T  request
him to peruse the list of Judges who are
working in the various High Courts and
he will find how many Haryans and Mus-
lims are working there...

SHRI KALYAN ROY: How many
Harijans and Muslims are there in the
Supreme Court?

_ SHRI NITI RAJ SINGH CHAU-
DHURY: We are discussing the High
Courts’ matter now.

The next point that was raised was,
what is the criterta for selection of a
"~ I[ he reads Article 217(2) of the
tion, he will find the qualifications
I said originally while reply-
Lokanath Misra how proposals
‘w  proposals  come. The
originates from the Chief
State, and after taking into
» qualifications laid down
the Constitution, recom-
de.

uli said that we have

v Commission’s recom-
e did, we would have
stirement  of Judges.
may I say that the
'dges was 60 vyears.
rears in 1963 by a
snt.

's made, T think, to
tates. 1 think that
w. It is for the
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various States to decide as to what it
should be..

SHRI SALIL KUMAR GANGULI:
Do you think that it is proper not to
utilize the services of these experienced
people and allow them to get away?

SHRI NITI RAJ SINGH CHAU-
DHURY: May I put a counter-question
to Shri Ganguli? Should we not give an
opportunity to voung persons who are
coming up, to go to the Bench and show
their merit?

SHRI SALIL KUMAR GANGULI:
Not at the expense of delay in the admini-
stration of justice.

SHRI NITI RAJ SINGH CHAU-
DHURY: Then. he also referred to
special benches [or labour and agrarian
We have made enquiries and
been

matters, etc.
we find that special benches have

constituted. We made enquries in the
Supreme Court also and we have been
informed that a bench is hearing labour
matters constantly.

SHRT KALYAN ROY: [Is there a
case of a single dismissed worker?

THE VICE-CHAIRMAN (SHRI

BIPINPAL DAS): Will you go on asking
questions till the end of the day?

SHRI NITI RAI SINGH CHAU-
DHURY: Shri Sultan Singh referred to
three matters which I have replied to.
One was about the Circuit Bench at
Meerut. About the long pendency in the
High Courts, as T have said, since the
pendency increased, the Central Govern-
ment moved the State Governments and
requested them to consider an increase in
the number of Judges. We have agreed
to such of the States as have agreed and
have sent recommendation to us and the
strength of Judges there  has already
increased. Even if further increase is
necessary, we shall not lag behind.

THE VICE CHAIRMAN: The House
stands adjourned till 11.00 AM. tomorrow.

The House then adjourned at
forty-seven minutes past six of
the clock till eleven of the clock
on Friday, the 6th September,
1974.



