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MR. DEPUTY CHAIRMAN: Now we
take up clause by clause consideration of
the Bill.

Clauses 2 to 11 were added to the bill.

Clause 1, the Enacting Formula, the
Preamble, and the Title were added to the
Bill.

SHRI K. D. MALAVIYA: Uir, I move:

*“That the Bill be passed.”

The question was proposed.

DR. R. K. CHAKRABARTI (West
Bengal)y: The hon. Minister has not dlari-
fied threc points. First is about the number
4 to 14 and it is not convincing. He has
not clarified whether the number will be
fixed at 9 or 10. The second point he has
not claiified is about the difference between
the Chairman and the Adminisirator be-
causc the Administrator may be the Secre-
tary on the Board of Management but what
will be the relation between Chairman and
the Administrator. That is not clarified.
The thitd point is, how many times will they
meet. That provision is not there in the
Bill.

SHRI K. D. MALAVIYA: The rclation-
ship will grow by tradition.

MR. DEPUTY  CHAIRMAN: The
question is:
*“That the Bill be passed.”
The motion was adopted.
THE ALCOCK ASHDOWN COMPANY

LIMITED (ACQUISITION OF UNDER-
TAKINGS) AMENDMENT BILL, 1974

THE DEPUTY MINISTER IN THE MI-
NISTRY OF HEAVY INDUSTRY (SHRI
DALBIR SINGH). Sir, I move-

““That the Bill to amend the Alcock
Ashdown Company Limited (Acquisition
of Undertakings) Act, 1973, be taken into
consideration.”

The House is aware that the Bill to
acquire the undertakings of The Alcock
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Ashdown Company Limited was passed in
December 1973 and the House is also aware
in what conditions the Bill was passed.
Now, Sir, one Turner Moriison and Com-
pany, the major sharcholder in this Com-
pany, have fild a writ petition

They have gone to tiie High Cowrt with
4 wiit petition and they have taken the
plee that the amount which is deposited
by us in accordance with the law passed
here, the amount of Rs. 1 crore for vaiious
purposcs specified in the Act, is illusory.

[The Vice-Chairman Purabi

Mukhopadhyay)

(Shrimati
in the Chair]

They have said  that the  Govainment
has incuded book debts, etc., while arriv-
ing at the amnunt, whereas cur intcntion
is not to include all these things. We ex-
tmined this point again in e Depart-
ment. We have also on this point taken
the advice of the Legal Department. We
have consulted the learned Additional Soli-
citor-General and the Additional Solicitor-
General has given the definite opinion that
the intention of the Government about not
including all these things in the Act should
be made explicit for removal of doubts.
So, we have come here with this Explana-
tion to be added to section #() of the
main Act. With this Explanation we hope
that we haic taken abundant caution to
clarify our intentions. The case is before
the High Couit and we have to contest jt.
Our case is vy strong and on the basis of
legal position we may win the case in the
High Court.  With these few rcmarks I
move.

The quesiin was Hroposed.

SHRI D. D. PURI (Hariang): Madam,
an the face of it, the Bill lcoks to be
hraimiczss, innccuous, innocent and a one-
line remover of doubt, but I do suspeat
that there is ¢ great deal more to the Bill
than meets the eye. For instance, the Gov-
ernment got the Bill passed for taking over
the undertaking known as the Alcock Ash-
down Company Limited (Acquisition of
Undertakings) Bill. Now. I would like to
make one thing very clear. 1 do not know
the Alcock Ashdown  Company Limited,
who are the people connected with it. 1
am not even remotely connected with this
Company or anv business that they are

e
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carrying on, but the point 1 am making
is this. At the time of taking over the
undertaking, the Bill defined thus:—

“The undertakings ol  thc company
shall be dcemed to include all assets,
rights. powers, authorities and privileges
and all property. movable nd imnova-
ble, cash balances, roeserve funds, invest-
ments and all other rights and interests
in, or arising out of, such property as
were imunediately before the appointad
day in the ownership, posscssion, power
or control of the company. whether with-
in or outside India, and all books of
account, registers and all other docunicnts

ol whatever nature relating thereto.”
I

Now, this Bill seeks 10 remove a doubt as
to whether ‘assets’ include book debts or
not. With due deference to such opinion
as they may have obtained I do not think
any doubt should arise reasonable or un-
reasonable. Undoubtedly without  any
question of ambiguity book debts are part
of the assets of a company. In any state-
ment of accounts and balance-sheet, we
have asscts aund liabilities.  Is it seriously
suggested that loans and advances and
moncys recoverable by the company are not
an asset of the Company, are they liabi-
lity of the Company then? The Company
adiances money to somebody and thic amount
is recoverable by it. Is the amount not
an asset of the Company? It is like bring-
ing a Bill to this House to say that cash
shall include coins because somebody has
eapressed @ doubt that cash may not in-
clude coins or cash may not include cur-
1ency. 1 would like the hon. Minister to
state whether therc is any balance-sheet of
auy public limited company, private limited
company or partnership, in India or out-
side India, where book debls are ticated
otherwise than as asscts of the cumpany.
What are they? Are they liabilities? In
some tmancial institutions, the book debts
constitute more than 90 per cent of the
assets of the companv. What aie the asscts
of 4 bank? What about the money thar
the banks advance? More than 90 or 95
per cent of their assets are hook debts.
Whether book debts are assets or not, there
is no doubt, if 1 may respectfully submit;
never has a doubt arisen and there 15 no
scope for doubt so fur as that is concerned

!
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And then what is the attitude ot the Gov-
cinment? If there is anv doubt, give up.
Llor clause 2 <ays, “For the avoidance of
doubts, it is hercby declared that the ex-
piession undertakigs ot the company’
© 1 may remind that undeitaking in-
cludes all assets, powers, rights, etc.—. ’
does not include—(a) any debts due to
the company, and (b) any amounts 1ecover-
able by the company from its shaieholders
or directors.”” What is happening actually
is that the Government has given sccond
thought to the whole scheme of chings
They are giving up certain assets that they
have taken over  previouslv, And s there a
corresponding reduction in the amount pay-
abic to the company?  Theretore, you fix
a4 crove of 1upees to take over the entire
undertaking of the company, which under-
taking indudes the items that you are
excduding now. Are  you 1reducing the
amount ol Rs. | ciore or is it a give-away?
Oy is this a new way that the Government
15 showing us that whenever unvbody files
a writ petition the Government will give
away what it bas taken over without re-
dacing the wmount that has been fixed?
I would ask the Minister: ls it reducing
the amount that was determined to be
paid 1o the company, this amount of Rs. 1]
caorer  This simple giving up under the
pretext of ‘1emoval of doubts’ is unbdlicva-
able.  Obviously some kind of a defect
has been found in the basis on which they
determined the amount of Rs. 1 crore.
It is obvious, and they are unable o face
the court, that amount having been fixed
at Rs. | crore.

Madam, | would like to point out onc
more point avising out of this very small,
innocuous Bill. We have taken away the
power ol the comts to go into the amount
ot compensation and we have banished the
word ‘compensation’—the amount paid for
the acquisition of any assets is no more justi-
ciable. That, to my mind, increases the
1esponsibility of  the Legislature because
formerly, we could be complacent about the
mater that if in any matter the Govern-
ment made a mistake the court would set
it right. Now, the courts have not got
the power to sct it right.  Now, the res-
ponsibility solely rests on the shoulders of
the Legisluture  “The removal of doubt’ is
a camouflage. What they feel now is that
the basis on which they fixed the original
amount, it is vulnerable and it is full of
loopholes  Therefore.  they 1nust give up
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a substantial part ol what they have taken
aver originally so as to be able to stand
up and putforth any  justification. Is
it a question of somcbody filing a writ
petition or the giving up? I would sy
that this detect would not have arisen if
they had stated the basis on which this
amount had been worked out. It is not a
question of giving more o giving less.
It 15 a question of suggesting a basis so
us to convince the House that the amount
is not arbitrary. It is not as if they have
diawn the amount out of hat. One hat
with the name of the undertakings, the
other hat is with amounts. and they just
coanected the two.  The basis must be
given. I would appceal to the Minister, the
‘avoidance of doubt” which is the pur-
ported puipose ofb this Bill, is not the
uuth. They should come clean and they
should reveal everything to Parliament that
we made a mistake in working out that
amount, we are unable to defend (that
amount against an attack on the basis of it
being illusuiy  We change the basis, this
is the new basis.  Therefore, they should
have come with cleaner bands (v Parlic-
ment. Otheywise, T would say that ‘avoi-
dance of doubt’ is not the tvuth, it is
certainly not the whole truth. On that I
would only say that suppressio veri is sug-
gestio falst.

SHRI SANAT KUMAR RAHA  (West
Bengal): Madam, at this moment 1 cannot
support this Bill because this Bill is full
of mysteries.  First, Madam, this Bill tries
only to definc the undeitaking so as to
avoid court 1ulings. The Minister should
clarify my charge. My charge is this. The
Britishers transferred the company to Mun-
dhras as it was defined then. Now you are
changing the definition of the word ‘‘under-
taking” by defining it in some other way
in a negative manner. It is the ncgative
definition of the word ‘‘undertaking’’.
What is your positive definition?  What
does “‘undertaking’® mcan® The previous
spcaker raised this point. 1 also support
those views. Now, Madam, the Department
of Company Affairs is there. The Company
Administration is therc. Nationalised banks
arc thicre. These institutions are {unctioning
without having any power to check this
loot in time; they cannot even stop this
loot.  Alcock is the victim

The British Government started this in-
stitution. perhaps, more than eighty vears
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ago. Since that time the Britishers have
been looting our mnational resources and
wealth through the help of Indian manu-
factmers The Britishers 2ot sufiicient
moncy repatriated to their own land., When
ultimately after independence they found
that it was not possible like in the olden
days to loot the country they transferted
their shares to Indian collaborator, the
Mundhras.  Mundhras also cotnercd lot of
noney from this company. I want (o know
what the Government is doing r1vgaiding
Mundhras cornering lot of monev from this
company by way of loan. I find from the
previous  proceedings  that a sum of
Rs. 1,65,000 has been cornered by them
as loan from Alcock Ashdown Company.
And it has been cornered in order to cheat
the country and the industrial (oncerns
with which the company is concerned. Tt
is a crime, an economic crime, against the
nation and for this, may I know, Madam.
whether Mundhras should be taken to task
or not? This is my charge.

Then, Madam. I want to know what
the company’s 1cal assets arc. What does
the company  mean by ‘‘undertaking’?
What is the 1eal estate? An estimate has
been given that its value will be such and
such.  We will pay one crore of rupees
to the court. May I know whcther the
asset’'s value iv greater than this amount®
A sum of Rs. 37 lakhs will be paid to the
workers by way of arrears, provident funds,
cte This is simple arithmetic. We want
the details of the assets of this Alcock
Ashdown Company. I should like further
to know whether its assets can be utilised
for the growth and production of industry,
whether it can be further utilised for deve-
lopment of strategic defence materials and
engineeling goods. The country necds such
engineering concerns. Defence materials
arc verv cssential for the needs of the
countrv. 1 want to know whether after the
take ovcer of this company it will be nation-
alised or not. I do not know when it will
be taken over and by what time the Govern-
ment will utilise these asscts for produc-
tion. And what are the assets of this com-
pany? If all thesc mysteries are not clcared
how can I give my consent to this Bill?

Again, Madam. the performance of the
banks has been very bad. The State Bank
of India and the Bank of Mahaiashtra
have given a loan of Rs. 170 lakhs to this
compangy.
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The State Bank has spent more than
Rs. 170 lakhs for the Alcock and Ashdown
Company. Bank is our national asset. Bank
money is people’s money, public money.
It has been spent for the British concern,
it has been spent for the Mundhra concern
and Mundhra has cornered the money. Is
this the Dbusiness of the bank to feed the
shark? Now you come before the House
with this Bill saying that it is a simple
Bill. My fundamental question is this:
What is the policy of the Government to
realise all thecse national assets, national
property, public money, from those persons
and concerns, whether it is industrial con-
cern or any other concern, from those
people who have committed economic cri-
mes in our country by having some
shady deals with some other companies?
So I want to know whether the Govern-
ment will take some action regarding such
performance of the banks, regarding the
performance of the Company Affairs De-
partment and whether the Company Affairs
Department and the Banking Department
will De also given sufficient powers to check
these things in time. These institutions
cannot grab  public  money or corner
money for their petty interests. So, I want
to know what actnally are the assets and
what is the positive definition of ‘“‘under-
takings” like Alcock Ashdown which you
are going to have.

SHRI H. M. TRIVEDI (Gujarat):
Madam, like my hon. friend, Mr. Puri,
I also thought initially that it was an
innocuous Bill which would merely replace
the Ordinance. However, looking through
the statement which was already circulated
to the Members—1 was, in fact, looking for
a little further explanation from the hon.
Minister as to why this Ordinance became
necessary and why this Bill became neces-
sary—we find that a writ petition challeng-
ing the validity of the Act itself has been
filed and in this writ pctition two major
grounds have been taken: (1) the amount
is illusory and (2) the expression ‘‘under-
takings of the company” includes book
debts, loans, etc. As I said, it is not an
innocuous Bill. It raises two or three very
fundamental issues which go to the very
root of governmental policy in terms of
legislation to effect take-over of undertakings.

Madam, you are aware that in our origi-
nal Constitution, the right to property was
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regarded as a tundamental right. After a
titanic struggle extending for over 20 years,
it was possible for us to proceed to imple-
ment the Directive Principles of State Policy
by amending the Constitution so as to re-
move the word ‘‘compensation’ and sub-
stitute the word *““amount’”. The Suprcme
Court in several previous cases had held
that it had the jurisdiction and it fell
within its purview to determine whether
the comnensation was fair and reasonable.
We replaced those words by the word
“orccant” Tt weuld seem to me, Madam,
that after the Constitutional amendment,
the Government has gone to sleep. It
would appcar as if the Government is
taking shelter under this and imagines that
in subsequent legislation for acquisition of
undertakings, it is completely protected by
the Constitutional amendment which has
been carried out. This, I suggest, Madam,
is a very dangerous psychology that has
crept in.  Madam, you will recall that that
titanic struggle culminated in the bank na-
tionalisation case. You will recall that in
the General Insurance nationalisation, we
had to amend the schedule of amounts
which was put in the original Act. In the
case ol the Indian Copper Corporation and
in the cate of the coal mines nationalisation,
it was good that the hon. Minister at that
time went to the length of explaining to
Parliament the manner in which the as-
scts were calculated and the liabilities were
calculated and how the amount was arrived
at.  What I am really driving at is that
this is not only an amendment which has
to be canied out by way of abundant
caution. Firstly, with a vast army of legal
talent which is available with the Govern-
ment, cost accountants and what not, how
is it that it did not preciscly define in the
Act what exactly it was taking over. It
would almost appear as if they are unable
to read a balance-sheet. Madam, for a
person like me, who is used to balance-
sheets and what not, it seems obvious that
if you are passing a legislation for taking
over an undertaking, you must be absolu-
tely clear in your own mind, after a com-
plete analysis, of what you are, in fact,
taking over.

Now I would go to the other aspect. 1t
is not necessary that you proceed only on
the balance-sheet of the Company as it is.
The constitutional provision protects you
only to the extent that the amount which
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yon pay far the ascets which vou take over
will not be subject to Teview or purview
in relation to its adequacy or fairness. But
as it has been stated and challenged in this
writ petition, it will still be necessary for
the Geveramert in all proceedings of this
character to prove the negative fact that it
is not illusory and that it is not arbitrary.
And for this purpose I suggest that lience-
forth the Government should be extremely
caresvl. T svggest this for the simple reasea
that in legislations which we have passed
so far  for =z2cquisition of vndertalings a
challenge of this character has not arisen.
This is the first challenge, the first Act,
in which a petitioner has gone to the
Supreme Court to call the amount illusory.
New, if  tangentiallv or otherwise, at any
time a decision should arise—and the
Supreme Court is an independent judiciary
—which would probably sirike down a
legislation of this character, then I suggest
we are going to get into the same kind of
vicious circle that we got into with the
Golaknath case in rclation to Parliament’s
powers regarﬁing fundamental rights. We
are going to get into a decade of inter-
minable litigation relating to acquisition of
undertakings.

I suggct that it is high time that the
Government started taking care defining its
own policy, making up its mind precisely
on the manaer in which they wish to arrive
at the amount which they will pay in rela-
tion to each acquisition. There, as I said,
the constitutional provision does protect
you to a certain extent. But I suggest that
there are several accepted accounting methods
available. The first accounting method avail-
able is assets less liabilities. I am suggest-
ing that it is open to the Govcrnment to
determine the assets. It is open to the
Government even to evaluate the assets. It
is not necessary to proceed on the balance-
sheet. It is open to tie Government to
exercise its own discretion on the liabilities.
After even having arrived at assets minus
liabilities, it is open to the Government
to say, if if is a hundred rupees, T will pay
only Rs. 75. It is open in relation to
single undertaking or a gioup of under-
takings to adopt diverse mcthods of arriv-
ing at what the amount would be, as we
did in the case of General Insurance Na-
tionalisation—past dividends may be a basis.
Paid up capital and reserves may be a Dasis.
But the Government must make up its
mind, must be clear, and it must precisely
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state in the legislation for the acquisition of
the undertaking as to what in fact it is
taking over after its own examination and
svaluation as to what it is doing.

Then I suggest that this kind of slipshod
legislation, this kind of bad legal drafting,
must be avoided. As I said, as my hono-
urable friend, Mr. Puri said, to anyone
who i+ conversant with a balance-sheet, on
the face of it, it will appear as if assets do
include book-debts. Now the honourable
Minister gets up in proposing the Bill and
says “'the intention of the Government’ was
to exclude. How is the intention of the
Government disclosed except to Parliament
and in terms of a specific legislation? How
ave we to read something which is in the
mind of somebody in the Ministry as to
what is intendcd when thev are putting
througn an important legislation of this
character acquiring an undertaking, proceed-
ing on the basis of a constitutional protec-
tion which, as I <aid, we have taken after
a Titanic struggle extending over fifteen
viars? How are we to imagine all these
things? Therefore, Madam, I would suggest,
firstly, bad drafting must be avoided; se-
condly, there must be a precise determi-
nation as to what we are taking over;
thirdly, it must be precisely stated in the
statute: and fourthly, we must take care
to see that we are not challenged on the
ground that the compensation or the
amount is iflusory or arbitrary. Thank you.

P. RAMKRIPAL SINHA (Bihar):
Madam, introduction of this Bill in this
House is yet another example of the gross
neglect of drafting officials in the Govern-
ment. Yesterdav and today we were dis-
cussing the IISCO and there we found that
the assessment nf the officers misled the
Government and the production came al-
most just to half after the take-over. This
is another example of gross neglect of draft-
ing the Bill. Wc have a Law Ministry and
we have experts there. But without going
into the pros and cons of the things, they
introduced the Bill here. It is not that the
Government knew about trouble only today.
Going through the proceedings of 1973 in
the Lok Sabha when the Bill was introduced
there, certain Members expressed their ap-
prchendion that the compensation might be
declared illusorv and somebody might go
to the court on that basis. That appre-
hension has now come true and
the Government has to come with an
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amendment to the Bill within six months or
so. This is a sad reflection on our Minist1y
of Law and the drafters of the Bill. With-
out going into the details of assets and
liabitities of the company, in the name of
socialism and slogan mongering, the Gosvetn-
ment nationalised the company and landed
into difficulties. 'We have to spend a lot
of money and we cannot get anything out
of it. When the factory becomes eld and
decrepit, certain trade  union leaders in
Icague with the factory owners make a hue
and cry in favour of nationalisation of that
factory or company. Government is rather
hoodwinked into nationalisation of that par-
ticular company.  This Alcock Ashdown
Company has two units, one in Bhavnagar
and another in Bombay. It has a liability
of Rs. 340 lakhs. It has taken loans from
the Bank of Maharashtra and the State
Bank of India as was stated by hon. Member
Shri Raha. Still we did not have the cor-
rect picture of its assets and liabilities even
though Government was warned in advance.
Several hon. Members in both Houses had
drawn their attention to this fact. But
the Government did not care. When the
State Bank and Bank of Maharashtra ad-
vanced loans to this company, there must
be on the Board of Directors some represen-
tatives of these banks to check the accounts
and see their assets and liabilities and sce
whether these loans could be advanced or
not.

Now that the banks are nationalised, these
persons must be somewhcre in the Govern-
ment and the nationalised banks including
the State Bank of India are not private
Banks.  Therefore, is the Minister going
to penalise such persons for neglect of duty?
This is one thing. The second thing is
this: Right from the beginning, madam, we
can be very cautious and apply the Com-
panies Act. According o the Companies
Act, under Section 237(B). we can make
inquiries into the affairs of companies. Was
anv such inquiry made? Then, according
to Section #408 of the Companies Act, two
Directors might be appointed on the Boaid
by the Government. Who are these two
Directors on the Board of Directors of this
Company? They must be located and their
names must be before this Housc. What
steps has the Government taken against
these faulty persons who have landed us
in this difficulty? There is the Labour De-
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partment and it gets rtepresentation from
the labourers in the particular concern. Did
the Labour D-partment go into these things
and inquire into the state of affairs with
regard to its assets and liabilities? A sum
of about Rs. 40 lakhs as wages and bonus
ot the labourers is still due from the Com-
pany, Who is going to pay this? [s the
Government going to pay this or the old
shareholders? Then, madam Mundhra took
loans and who will pay the liabilities? Who
will pav the dues of the labourers? With-
out taking into account all these things,
the Government goes on taking over one
concern after another. I am surprised to
see the state of affairs. Things are in a
very bad state of affairs. ‘‘Somcthing is
rotten in the State of Denmark”. This is
the state of affairs in all the public under-
takings. Madam there is the Heavy Engi-
neeing Corporation in Ranchi and it kas in-
curred a loss of about Rs. 110 crores and
in the year 1972-73 alone it has incurred
a loss of Rs. 16 crores. Then, there is
the Instrumentation Ltd. Then, there are
such undertakings like the Mines & Allied
Machinery  Corpotration, the Opthalmic
Glass Corporatien, ctc. and they are in
Calcutta and other places. All these public
sector undertakings have taken huge am
ounts of loan and the Government of India
has been squandering the money from the
public exchequer on  these undertakings.
They have been granted loans interest-free
for five years, ten years and so on. TISCO
has been advanced loans interest-free for
several years. Then, there are overdrafts.
What is happening in this country? Why
are we squandering the public money in
the name of socialism? This is something
very sad. ¥ would like to draw the atten-
tion of the House to these things and would
like to request the House to put a brake
on this wayward Government which is just
toying with the assets of the country. I am
reminded of a small story:

A lady had a daughter and the daughter
was married to somebody in some other
village. But the lady had a cow also.
Every year. when the daughter used to visit
her mother, she used to ask her mother to
give her the cow since the cow used to give
good milk. Years passed by and the cow
becamc old and useless. The daughter
came one day and asked for the cow. The
mother was racious and said, ‘Al right.
Take the cow.” This is the case with the
present Government also. When the private
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scator mitks the cow (o the last diop and
when there is nothing lett, suddenly some
labour leaders start howling.

Some political leaders start howling. And
then it also justifies the slogan of socialism.
And then the Government steps in and
says:  We nationalize it. It should not be
called nationalization, it should be called
“governmentalisation”.  So I oppose this
Bill. The Government must fornulate a
policy in what conditions they are going
to take over a particular industrv or a
factory. Bad management should he punis-
bed. Bad management should not be re-
warded by nationalising it.

The sccond thing is that nationalization
should have some bearing with produdiion.
The moment a factory is nationalized, 1n
the public mind it gives a picture as il the
factory was in a bad condition: so the
Government has admitted it into the
coshalu. When a cow becomes sick or old
1t 15 admirted into a Goshala. So the Gov-
cernment has opened goshalas for sin sugar
factories, sick jute factories, the Alcock
Ashdown Co , Burnput, this and that. Thae
is a great conspiracy in tloe country to loot
the public exchequer in the name of na-
tionalizing all sick industiies. The Govern-
ment must be warned. Tt is better to open
new industiies. It must formulate a basic
policy in what conditions a paticular
industry will be taken over.

That’s all.

SHRI MONORANJAN ROY (West
Bengal): Madam, Vice-Chairman, T will not
{ake much time of the House. All the
points have already heen covered hy the
hon. Members who preceded me,

My point is this: Is the Govcinment sure
that after this amendment there will be
no c(hance that another writ petition will
be before the High Court, or will the
Government again come with an Ordinance
and then a small Bill or a small amend-
ment?  Who was the officer in charge who
drafted the Bill? Mr. T. A. Pai piloted
this Bill. The Bill was drafted by high
officials, getting thrce thousand rupees a
month and all the perquisites. What action
has been taken against these officers? It
is surprising that after their experience of
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so many vcars, they drafted a Bill fm
takc-over, and they - just cannot dcfine
‘assets’.  Then they do not know how to
define what the Government wants to take
over. Is it pardonable. If it goes on in
such a way, I do not know where the
Government will lead the country. Madam,
that’s why 1 demand punishment to that
officer.  That should have been given. And
before the Minister had tried to pilot it,
he should have told that he has taken
some officers to task. At least some punish-
ment should have heen  given to the
officers. | .

SHRI MAHAVIR TYAGT (Uttar Pradesh)+
Whv not to the Minister himself?

SHRT MONORANJAN ROY: Minister
does not know anythirg. ...

SHRI MAHAVIR TYAGI: He is an
advocate

SHRI MONORANJAN ROY: He may
be. But  he is not practising. He has

to pilot the Bill and he has to seen to
the administration.  Cortain other people
had to do this joh, M . T. A. Pai piloted
this Bill.  He¢ had nvot drafted it. It is
not cxpected of him. . .

SHRT MAHAVIR TYAGI:
ster .

Law Mini-

SHRI MONORANJAN ROY: But they
do not draft themselves.  Anyway, Madam,
I do not want to go into anv controveisy
on this, What steps were taken or 1s it
that you did not go t(hrough the Bill
after the draft and that is why vyou are
not faking any steps against that officer?

My sccond pomt is that Mundhra  has
been  successful in cheating  the Govern-
ment of India ‘n many ways. He has
his nails in so many industries and he
has cheated mostly the Life Insurance Cor-

poration of India who weie very much
cager to oblige him. I do not know
whether the Life Insurance  Corporation

had any man in the Board of Directors
o1 the Bank fromm where he got 170 crores
of rupees according to your own state-
ment when the Bill was originally presented.

AMadam, my friend who preceded me--1
do not know from where he gets all these
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things  ~avs that thae are some  labowm
I do not know what
howling.

leaders who howl,

he means by I am not verm

much conversant with the English  lan-
guage. Tt 15 not onr mother tongue. But
the word “howhng’ s not suited for (his
occasion, Mayv be that he had <ome
sHevanee against a particular  lahow
leader. thiy word howhng' v not suited
to  qualdy the Labom leaders at lage.
[ am msell a labow lcader. On he

half of the working classes. T can <av  that
workers are not aesponsible for the had
state of undertaking
It is the admimstration in the public sec-
tor and  the private

aflairs ol anv

owners in the pti-
vate sector who ae responsible. ‘The
workers have to sce that their  jobs don't
eo and  they  do not  become  beggmis
on the stiect. Thev may have to staive
to dcath. That is whv thev want that

the Government should take over.  But the
workers never sav that vou gne  com-
pensation to the managemeni Did

anv labom leader  say  that the Goven-
ment shoutd give any compensation to the

emplovervs who have squandercd

the publ mones at  the cost of
the workets  and the people? No.
Thev  will never say that. If they had

said that, then only they could have
accused of howling.

hecn

Madam, the Government has got the ves-
ponsibitity for cvery industry in this coun-
irv. whether it 18 in the private sector o
the public sector . The Government cannot
absolve themselves of  this
Thev should
before when
Tnsurance

responsibility.
have looked into that long
the DBank and the Life
Corporation adsvanced  loans.
\ic not the Nationalised  Banks and the
Corpowation  Government
undertkimgs? Why <hould they give loans
and not keep any vigilance? So, it is entire-
Iv the responsibility  of the Government
and the crooks who do these things.,  That
is whv the workers want that their services
should not go T do not oppose this
Bill because T want that the taking over
should be as speedy as possible and  the
workers  should get their  jobs. T veny
plainly ask the Minwter (o give us an
assurance that immediatelv after the take-
over, the first thing that they  will do is
to pav avicars o fhe workers and that the
workets who  mre out of service  will get
back thar johs and  theiv conditions of

[ife Insurance
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service will aemain as they were belore,
I want that asswrance again from the cm-
plover.  Madam, here is a letter {rom one
of the labow lewders received by v
ftrend., Mr. Subrairania Menon in Muaich,
Ho wa. a Member of thiy Heonse bhuat his
expired. In that [ettes, he
how thay approached Mr. V. (.
Shukia and others, who are supposed 1o Iine

boen 1 charge o this and

term e

naralee]

thre Mavag
Docks. under whi houndertaking this wolt
continie. They  nmannated  their pitiabl:
So, I want an ascarance {tem
the  Minister that  the conditons of the
worhers will bhe looked into and that all
of them will be reinstated. At least some
monev should be advanced to these workers
out of their provident
dues—all these aie in

condition,

fund and gratinry
artears- s¢ that they
months it 1t s
taken over and is yeleasel fiem

tan senvive for some

fovmally

the Fhgh Cowt. Thank von, Madam.
SHR! DAIBIR SINGH: Madam  Vice-

Chanman, as T have stated ecarlier, this
1s @ vary simple Faplanation with which we
have come before the Tloose o add 1o Sec-
von 1y ol the mam At Vil with
this  Fxplanation, we want to make the
mtention of the Government qutte ctear,

A DL D Pai has vadsed serions oh-
jeciion. to tns amendment. not onh 1o
this mendment, hut to the whole enactment
Ife has read  out  the provsion, He
sad thar all book-debts, loans, c¢te. will
hinve o be within the putvicw of the de
fimition of assets, I may sav, Madam. i
was not the mtention of the Government
ot all, as Tohave stated  cealier. And

cren alter that,  we had cansulted the

Iegal  authontres and we sought  the deh-
nite opinton ol the learned  Additional
Sobicitor — Geaeral on the interpretation
of the dehmuon  dause He hae given
an opimon that oven though the defini-
tion  does not speahcallyincude hoek

debts, ete. bot for abimmdant amtion, we
should make it dleas
nation ta he

throuah this Bapla-

wlded to Section A(1). The

exclirston was deliberate and the X
planation now added only makes it expli-
cit. Wheirever  the  infention  of the

Govornment 1s 10 include all these  1tems,
it s heen made clear specifically in the
cruactment as an the case of vavious ¢nact-
ments which made. n
the case of A Corporations Act, 1059 the

hase  been o
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m(lu\mnvu( book-debts wias made very elear.
\nd in the case of the Metal Corporation
ol India (Acquisdion of the Undertaking)
\ct, 1965, the Indian Thon and Steel Com-
(Lakig Osver of Management) A,
1972, and various other enadments, the
mtention ol the Govarnment was spect-
fically made dcar So. that is why we
dud not mention book-debts cte. b
Mot But, cven alter that, we have in-
certed the explanation as a precaution he-
cause the case is pending before the High
Comwt and alt these points are commg up.
The mamm plea that they have taken is
that this amount of Rs. 1 croie
we hive piovided in

vhih
the enactmeny and
which we have deposited  also under  the
comt oider, s Thev have
annved at this conclusion by inctuding a1l
these loans  book-debts, ¢t
tation ol asscts,

tlluson

in rhe compu-
So. to make the things
dear we have brought this amendment befor
the House.

Madam, we have not acquited  the
company, We have acquirced the
undertakimg . ol the  Companv. There
wa difaeace between the two, The
Company sull - exast. The Ofticial Tiqui-
the Couit  Recciver aie
winding up the Cowmpanv
avd recoveriny book-debts. loans,  advan-
ces, misicasance ofe That process is gomg
on So

daton and
sl theie to

under the coactment aoseinimyg

thes, they  ae there and witl be there

They are o dispose ol evenvthing.
Madam. A

negatne  defimition

Ralia ~aud that 1t s @
which we are addmg
oy not o mtention, It is not

negative definmon, as e says,

Mio Trveds s very haosh and s feeling
vory tonchy about this amendemant which
we ate bungiug betore the House. He
has also sard that 1t is @ bad piece ol
Madam, so Innas dialting i~

As the House
haftimg bas 1o

diafting.
concenmed, it s all right.
v awate. the process of
pass tough several stages and onlv aftar
that 1t s finalised 1 consultation with the
Legal Department. Mr,
Roy was also saving this. So, he was
also saying (hat 1t was @ Dbad diafting.
The drafting was all night,

Monoranjim

But, now, because of these compelling

reasons and  all those thangs we had Lo

1974]
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e the Ordinance.
cotng up and  all questious  are
coming helone the Thgh Cowrt and to take
abundant cantion 2and to nwake 1 very clea
and explait we Lave  biought  this Bill.
[n addion to tiat ot was felt that no
ambiguity should remain i the definition
ot the enactment.

All thoe points are
these

Madam, M:i. Ram Kripal Singh was
also vary antical about the nationalisation
and vanous other points alsw. He way
sivng s own philosophy against nationa-
fication, Certan Members were for
natonalsaton. Jul, whateser we do s
for the ultimate pubhic intarest and  in
public e We have acguied these
asscls o put thom o »ublic use and to
put them to pioductive  usc. The assets
which we wme acquuing  can be o put
we have acquured  them Se.
Madam, with that objective cnly we have
acqunied the

Conpany.,

onty aliaa

undertakings ot this

ROY -

SHRE MONORANJAN Muadam,

what abhout tabour,

SHRI DALBIR SINGH: He v vey
ssmpathetc towa oIy the labour. T appre-
ctate the adea oi anybody who comes for.
wad o0 sech svmpathies for labour.  We
arc also very smpathetic towards
Ouw pelbicy s aleo

Labow,
tovardy labour  So,
whateveo is donce would be o accordance

with omr poticy foi fabowmn 1here are
nearhy 111

And we

chivtovees in this Company,
have taken same steps abo. We
have heen lholding discustions 1o hind out
the best possible methiod of absoibing these
people and we are Iinding out ways and
meany of proteding the miterests of these
workers,  So I can assure the House that
we are averv svmpathetic and steps would
be tahen m the interest of the lobour.

SHRI MAHAVIR TYAGI: Your Govuan-
ment is suffermg from labour pains.

SIIRT DALBIR SINGH: Muadam. these

arc all the poinis T have to submit.
(Interruptions)

SHRT MONORANJAN ROY: Madam.

vou know the ssmpathy is nol coming out
ol the bl My question is whether all

oo d o
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of them will be absorbed and whether thei:
service conditions will be maintained. "They
have 15 vey savice.

SHRI DAI.BIR SINGH: It iv a question
of protection for labour also, as T told you.
Service maintenance is a4 ganerdl question.
It is everywhere.

THE VICE-CHAIRMAN (SHRIMATI
PURAB!I MUKHOPADHYAY): Please
finish.

SHRI DALBIR SINGH: Wc we consider-
ing all these points  while
quustion,

solving  this

In the end, Madam; T 1equest that the
Bill be passcd.

THE VICE-CHAIRMAN  (SHRIMA'TT
PURAB] MUKHOPADHYAY): The ques-
tion is:

“That the Bill to amend the Alcock
Ashdown Company Limited (Acquisition

of Undertakings)  Ad, 1973, be taken

into consideration.”’

The motion was adopted.

THE VICE-CHAIRMAN  (SHRIMATI
PURABI MUKHOPADIYAY): We shall

now take up dauwse by clause consideration
of the Bill.

SHRI D. D. PURI: Madam. the objec
tion 1 raise is, in the original Act acquiring
the Undertakings, “Undertakings” has been
defined as tollows:  ““The undertakings ol
the company shall be deemed to indude all
assets, rights, powcets. ci.” Now Exaplana-
tion under clause 2 sayvs:—

“For the avoidance of doubts, it is
hereby  declared that  the expression
‘undertakings of the company’ does not
include—

(a) any debts due to the company:
and

(b) any amounts 1ecoverable by e
company fiom its sharcholdets or dir . c-
tors.

Is there any real doubt at all that asscts
of a company include book debts® Is that
doubttal? What theyv have taken over s
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the undertakings and  “undertakings'™ s
been debmed as assets. Assets have beea
tahent over.  Is there any doubt at all thet
amy dbts due o the company aie  asscls
ol the ompany o1 anv. money 1ccoverable
by the company s1om its direciors or sharc-
holdets? They ore assets of the company
and assets have heen taken over under the
defininion of undertakings”. I do not
know  how  this doubt should have come
at all o whethe: they waunt to curtail (he
scope of what they ate acquiring lrom the
original scope.

THE, VICE-CHAIRMAN (SHIRIMNYTI
PURABI MURKHOPADHYAY): Do ou
want o sty anvthing, Mr. Minister?

]

SHRI DALBIR SINGH: Madam, theic
15 no question of curtaling the scope. That
15 the true intention of the Government.
As T ohave made it dear enhiar, we have
gol these undertakings for public purpose
whercas book debts, cte. cannot he cons-
tiued as for public pmipose.  So Mr. Puri
shonld have no doubt about it. T again
say that it has never been the intention of
the Government to indude these in the de-
finition as we have made it dear,

Clitses 2 and 3 weore added to the Il

Clawse Y. the Enacting Formula  and
the Title were added to the Bil.

SHRI DALBIR SINGH: Madam, T move:
“hat the Bill be passed.”’

The questton was pul and The imation
was wlopted.,

THE DIRECT TAXES (AMENDMENT)
BILL, 197t

THE MINISTER OF SUATE IN THE
MINISTRY OF FINANCE (SHRI K. R.

GANESH): Madam, I beg to wmove:

“That the Biull fuirther to amend the
Income tax Act, 1961, the Wealth-tax
Act, 1957, the Gift-tax Acr, 1953, and
the Companies (Profits) Smtax Act, 1964
and to provide for certain related matters,
as passed by the Lok Sabha, be taken
into consideration.”’
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