9 Oral Answers

MR. CHAIRMAN: Yes, Mr. NR.

Choudhury.

SHRI N.R. CHOUDHURY: Sir, I would
like to know from the honourable Minister
when the proposed tube railway in Calcutta is
going to be completed. This is number one.
Secondly, it is said that they are having
feasibility studies for Delhi and Bombay. I
would like to know whether they have any
plans to construct such tube railway lines in
Delhi and Bombay and, if so, what is their
tentative programme?

SHRI MOHD. SHAFI QURESHI: As per
the earlier schedule, the line in Calcutta is to
be completed by 1979. With regard to the
other two metropolitan systems in Delhi and
Bombay, I have already stated that they are at
the stage of feasibility studies.

MR. CHAIRMAN: Yes, Mr. O. P. Tyagi.
Last question.
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to Questions 10

Increase in working days of the High Courts

+155. SHRI O. P. TYAGI: Will the
Minister of LAW, JUSTICE AND
COMPANY AFFAIRS be pleased to state :

(a) whether statements of monthly
disposal of cases by each High Court Judge
are submitted to Government; and

(b) if so, whether Government propose to
increase the number of working days of the
High Courts?

THE MINISTER OF STATE IN THE
MINISTRY OF LAW, JUSTICE AND
COMPANY AFFAIRS (SHRI NITI RAJ
SINGH CHAUDHURY) : (a) No. Sir.

(b) There is no such proposal at present.
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MR. CHAIRMAN: Yes, Mr. Minister,
would you like to add anything ?

SHRI H. R. GOKHALE: Sir, the
honourable Member will appreciate that the
Government cannot and should not treat the
High Courts and the Supreme Courts as the
Departments of the Government. It is true
that they cooperate with us and submit to us
periodically returns showing the pendency
of cases and so on.

So far as control over the disposal of cases
is concerned, certain yardsticks have been
laid down by the Chief Justice and by the
Judges themselves. As far as I remember, an
average of 650 per judge is regarded as a
proper average, for disposal by a single
judge. Now, it is not possible to control every
judge, because it depends on the type of case
which he hears, how long it takes, and so on.
I feel, Sir, that any
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kind of supervision from the Government in
these matters should be completely ruled out.
So far as the Supreme Court is concerned, I
agree that they have no administrative control
over the High Courts. But even then the Sup-
reme Court does maintain contact with
various High Courts and tries to see that there
is expeditious disposal of cases.

SHRI R. K. MISHRA : With a view to
expediting disposal of cases in the High
Courts and also because of other
considerations, the Central Government had
been considering the question of establishing
or restoring Benches of High Courts in some
of the States. Will the hon. Minister tell the
House when a decision is likely to be taken in
the case of Rajasthan and U.P.?

SHRI H. R. GOKHALE : Sir, the question
of establishing Benches is not linked with the
question of disposal. On the contrary, the
general view taken by the Judges themselves
unanimously is that there should not be any
Benches of the Court and there should be one
principal seat and that alone will lead to
quicker disposal of cases. In regard to
Rajasthan and the other State which he
mentioned—I do not remember the facts—
the matter is under consideration. But I must
submit that this has nothing to do with the
question of disposal.
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about an individual case? I do not know. . .
(Interruptions).
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SHRI A. G. KULKARNI: You are
asking about a specific case. How is it
relevant here?

SHRI NIREN GHOSH: Delay is
involved. Why not?

SHRI H. R. GOKHALE: I would submit
that pending individual cases which are sub
judice, whether this particular case or any
other case, should not be discussed in the
House. All that I can say is that the matter
is being judicially considered by a Judge
and he decides what he has to do. We have
no hand in that. . .

(Interruptions).
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MR. CHAIRMAN : Please sit down, . . .

(Interruptions). Please sit down, Mr.
Kulkarni. . .

(Interruptions).
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MR. CHAIRMAN: Please sit down now.

SHRI K. CHANDRASEKHARAN:
Sir, the arrears in various High Courts in the
country should be a matter of national
concern and anxiety. Sir, a writ petition
pending for more than three years would
become useless, so far as the applicant is
concerned. Sir, in this regard may I ask the
hon. Minister two aspects of the matter?
First, Sir, there was an Arrears Committee set
up by the Supreme Court presided over by an
ex-Chief Justice of the country, Mr. Justice
Shah. T would like to know what view the
Government have taken in the matter of im-
plementing the recommendations contained
in the report of that Committee? Secondly,
Sir, the procedure in the various High Courts
is governed by the various State High Court
Acts. The procedure is absolutely not
congenial for the proper and expeditious
disposal of cases. May I ksow whether steps
would be taken for streamlining the various
State High Court Acts by convening either a
conference of the State Law Ministers or of
Chief Justices, or would the Central Govern-
ment consider enactment of a Central High
Courts Act for all the High Courts in the
country?

SHRI H. R. GOKHALE: I share the concern
of the hon. Member which is caused on
account of pendency of a large number of
cases in the various High Courts. Many ways
are being looked into and one of them was
mentioned by my colleague just now, namely,
that we wrote to all the State Governments
asking for the increase of judges strength. I
agree that that alone will not solve the
problem. The delays are mainly in procedure
and the solution lies in cutting down delays in
the I procedure. The hon. Member himself
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is a very well-known lawyer. He knows that
the  procedure in  civil  cases is
governed by the Civil Procedure Code.
The Shah  Committee  report and the
report of the Law  Commission overlap
in many respects. We consider both of
them together and have proposed anew
amendment  to Civil Procedure Code
which I  must say is very basic and drastic
amendment to the existing code of civil
procedure. As the hon. Members know, this
Bill has already been introduced in the last
session and is now before the Joint
Committee of Parliament and I do hope that
after this Bill is passed, a
considerable amount of delay in the
conduct of civil cases will be cut down. The
Criminal Procedure Code has already been
amended and as the hon. Member knows,
that also deals  with doing away with
certain procedures and so many other
things which would result in cutting down
the delays in criminal cases.  Perhaps,
the  hon. Member referred to the High

Courts Act.  Perhaps, he has referred to
the latest pattern. I am not aware of any
other Act.

SHRI K. CHANDRASEKHARAN :
Delays in disposal of cases by single Judges
and Division Benches should be reduced.

SHRI H. R. GOKHALE: That is a matter of
rules framed by the High Courts. I agree
that these rules  are not uniform but even in
that matter. we have taken up the question
with the various High Courts through the
Chief Justice of the Supreme Court that even
those rules may be looked into again so
that even in that matter something can be
done to reduce delays. Shah Committee
Report is the only aspect of the question
which has remained. As 1 said earlier,
some of the recommendations of the Shah
Committee and the report of the Law
Commission relating to amendment of civil
procedure were overlapping and we consider
both of]j
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them together and I have already made
proposals which are part of the Bill which is
before the Joint Select Committee. Certain
other recommendations of the Shah Committee
were of administrative nature and do not re-
quire legislation. As the hon. Member knows,
the administration of justice is a State subject
and on each of these matters, we have drawn
the attention of the State Governments for
implementing these recommendations of the
Shah Committee.

SHRJ A. G. KULKARNI: May I know, Sir,
whether the Minister is aware of the
observations made by the Maharashtra
Minister for Law and Judiciary on the floor of
the Assembly about the delay in the pending
cases in the High Courts and in this connection
also the resolution passed by the Bar
Association Bombay about the remarks made
by the Minister? I want to know categorically
the views of the Government of India whether
the reasons mentioned by the Minister are
relevant or otherwise.

SHRI H. R. GOKHALE: I am not'
aware of what transpired in the debates in the
Maharashtra Legislative Assembly and I am
not able to comment on it.

SHRI SARDAR AMIJAD ALI Sir, in
view of the urgency of expeditious
implementation of the land reforms which
the  various State Governments have
expressed, may I know from the hon. Minister
as to whether the Law Ministry at the Centre
has assessed as to how many cases with regard
to land reforms in the form of writ petitions
are pending in different High  Courts and if
there are many such cases—as far as we know, a
few thousands  of acres of Iand, vested land,
are involved in it and that also stands in the way
of implementation of land reforms in the
country—I would like to know from the hon.
Minister as to what policy decision he is taking
with regard to those
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cases which involve some social legislation
especially with regard to those particular
cases which involve the vested land.

SHRI H. R. GOKHALE: The question of
land reforms is a State subject, and at the
Centre, the question of land reforms is dealt
with by the Ministry of Agriculture. So far
as the Law Ministry is concerned, it has no
statistics.

SHRI HARSH DEO MALAVIYA: Sir, in
view of the fact that land reforms is a State
subject, and in view of the deep interest
which the Centre has taken on the question
of land reforms, also in view of the fact that
land reforms are very vital in the conditions
of to day to increase our production, will the
hon. Minister consider it advisable to advise
the State Governments to appoint special
tribunals to decide land reform cases whose
numbers are growing every day?

SHRI H. R. GOKHALE: Sir, although I
cannot say on behalf of all the States, as far
as I know, in a good many States, Special
Tribunals for disposal of land reform cases
have already been established.

MR. CHAIRMAN: Next Question.

Over-crowding in the legaS profession

*156: SHRI NABIN CHANDRA
BURAGOHAIN :f

SHRI K. B. CHETTRI:

DR. R. K. CHAKRABARTI:

SHRI N. P. CHAUDHARI:

DR. V. A. SEYID MUHAM-
MAD :

Will the Minister of LAW, JUS-
TICE AND COMPANY AFFAIRS
be pleased to state:

tThe question was actually asked on the
floor of the House by Shri Nabin Chandra
Buragohain.
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(a) whether Government have made any
assessment of the over-crowding in the legal
profession and resultant
professional standards; and

decline in

(b) if so, what steps are being taken to
remedy the situation?

THE MINISTER QF STATE IN THE

MINISTRY OF LAW, JUSTICE AND
COMPANY AFFAIRS (SHRI NITI RAJ
SINGH CHAUDHURY):
(a) No, Sir. Government have not made any
assessment of the overcrowding in the legal
profession and resultant decline in
professional standard since the passing of
the Advocate Act, 1961. (b) Does not arise.

SHRI NABIN CHANDRA BURA-
GOHAIN: Sir, due to the mushroom growth
of lawyers in the country, District Bars have
become too much congested and as a result,
the standard and the income of the lawyers
have fallen down to a great extent and so
much so, 50 per cent of them are below the
starvation point. Therefore, may I ask the
hon. Minister to take some steps like
restrictions on the growth of law colleges,
raising the standard of law examinations,
and diversion of many young lawyers by
providing other jobs?

SHR1 H. R. GOKHALE: Perhaps, the
hon. Member is not aware that after the
passing of the Advocates Act. the control on
the legal education is in the charge of an
autonomous body of the lawyers, naimely,
the Bar Council of India. They are bound to
consult the universities, they are bound to
consult other agencies which are concerned
with this and on that basis, they lay down
the qualifications for entry into the pro-
fession. And it is that autonomous body
which is charged with that duty which, I
suppose, they are doing conscientiously.

SHRI NABIN CHANDRA BURAGOHAIN;
Sir, as the initial courts in I India take too
much of time in deciding



