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Now, so far as Mr. Niren Ghosh's matter is
concerned, it was raised during the last Session.
He was arrested and whatever action was taken
against him was in connection with some
criminal matter....

SHRI NIREN GHOSH: What criminal
matter? ___ (Interruptions).

SHRI MONORANJAN ROY: What is that
criminal matter?. .(Interruptions).

MR. CHAIRMAN: | am sorry,
Gokhale. Please wait.

Now, it was in the last Session and not
during this Session that this matter was raised.
Mr. Niren Ghosh was informed that no action
was being taken by me because it was not a
matter connected with the privileges of this
House. Now, this was in the last Session.

Mr.
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SHRI NIREN GHOSH: I thought it was
your duty to take up the matter.. (Interruptions)

SHRI MONORANJAN ROY: If you do
not, who else will give protection?..(Inter-
ruptions).

MR. CHAIRMAN: Please sit down, Mr.
Monoranjan Roy. Don's disturb the pro-
ceedings of the House...
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SHRI MONORANJAN ROY: We shall sit.
But we want to know..

MR. CHAIRMAN: You are disturbing the
proceedings of the House, Mr. Monoranjan
Roy... .(Interruptions).

Y Tranan : AT, 53 g1 & fare fraea
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AT aar

SHRI S. P. GOSWAMI (Assam): Sir, on

a point of order ......... (Interruptions).
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SHRI SUBRAMANIAN SWAMY (Uttar
Pradesh): Sir, this is a matter (Inter
ruptions)
MR. CHAIRMAN: No, please. Sit down. |
request you to sit down now.. (Interruptions)

THE CONSTITUTION (THIRTY-THIRD
AMENDMENT) BILL, 1974—conld.

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI H.R.
GOKHALE): With your permission, Mr.
Chairman, | resume my reply by repeating
again that | am thankful to hon. Members on
both sides..

st wwerw (I sEw): evE gaefam
LLUR
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SHRI H.R. GOKHALE: A large number
of them have favoured it. | am thankful to
them for supporting the Bill. 1 am also
thankful to those who were critical, because
they are entitled to be critical about any
measure like that. But, as | said, | am all the
more thankful to the hon. Members who have
supported the Bill....

SHRI NIREN GHOSH (West Bengal):
Nobody is going to support it ..............

SHRI H.R. GOKHALE: Sir, | think it is
not necessary for me to refer to all the points
made by each hon. Member. | have analysed
the points; many of them are common and
they are overlapping. | will deal with the
major points which have been raised in the
course of this debate.

One point which has been made by some
hon. Members is that if the proposed amend-
ment to Art. 101 and 190 goes through, it
curtails or abridges the full freedom of an hon.
Member to resign. Sir, | repudiate this
suggestion also. First of all, there is no cur-
tailment or abridgement of the freedom of an
hon. Member to resign. The freedom to resign
continues, as some of the hon. Members have
already stated in the course of their speeches.
In England, for example, an hon. Member
simply cannot resign; he has an office of profit.
But in India the right to resign had been recog-
nized from the very initiation of the Consti-
tution. And that right continues to be recog-
nized even after the amendment goes through.

Sir, the right to resign or the freedom to
resign also presupposes the freedom of the
Member not to resign. Here, Sir, the question
is that when you compel a Member to resign,
his freedom to decide whether he will
continue as a Member or will not continue as a
Member has been seriously abridged by the
actions of so many parties, of so many people,
who by acts of violence, duress or acts of
coercion, bring pressure on the Members to
put in their resignations against their will.
Therefore, the freedom to resign is not at all
affected.
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MR. CHAIRMAN: This is no point of
order. 1 overrule it.

it TrweTomY A1 i g fae fafaes & Ao
FT Alfey @ F
MR. CHAIRMAN: | overrule it.

Wt TEATOWW : HTT IH OHEAT B 49 %7

%1 21 Under what rule?

MR. CHAIRMAN: | overrule you. Please
sit down now.

SHRI H.R. GOKHALE: The amendment
does recognise that a Member of Parliament or
an Assembly has the right to tender his
resignation if he voluntarily decides to resign
from the membership of the House. That
position which was recognised by the Consti-
tution from the beginning of the Constitution
has not been affected at all by the proposed
amendment. Even in the proposed amendment,
the normal course proposed is that a resignation
tendered by an hon. Member will be accepted
by the Speaker or the Chairman as the case may
be and only in certain circumstances which are
mentioned in the proviso, viz., if the Speaker or
the Chairman is satisfied that the resignations
were not genuine or voluntary, then the question
of the Speaker or the Chairman coming to a
contrary conclusion arises. Therefore, the basic
assumption that the normal thing is not the
acceptance of the resignation but the rejection
of the resignation is basically wrong. This is, |
may say with all respect, a total
misunderstanding of the provisions of the
proposed amendment.

Sir, what is the present position? It has been
said that because of the proposed amendment,
the Speaker or the Presiding Officer will be
dragged to the court. Some cases were quoted.
An hon. Member quoted a case dating back to
1952. There was another case of Allahabad
High Court. | have seen these eases. Even
when the amendment was
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not there and even under the existing provi-
sion, it was asserted that a resignation by itself
inherently means a voluntary and genuine
resignation and the person concerned could
take the matter to the court for determining
whether the resignation should be treated as
effective or not effective on the ground that it
was voluntary or genuine or not. In the
Travancore-Cochin case, in fact it was held
that although the resignation was signed by
the hon. Member, it was not a resignation which
was genuine or voluntary. Even in this case,
the Speaker or the Presiding Officer was drag-
ged to the court even when the amendment
was not there. So, nothing new has happened
even now.

A criticism has been made that there is
no provision about the kind of enquiry that
will be made by the Speaker or the Presiding
Officer. All the lawyers knew the expression
used in this amendment if from infor
mation received or otherwise and after making
such inquiry as he thinks fit...." are expres
sions which are very commonly used in this
country and all over the world where the
English language is used. When an enquiry is
contem plated, it means that the decision of the
Speaker or the Presiding Officer will not be
capricious. An enquiry contemplates that a
decision will be made by him after following
the ordinary and well-accepted rules of
fairplay and justice. If after following that
procedure, the Speaker or the Presiding
Officer or the Chairman comes to the
conclusion that the resignation is not
voluntary or that it has been tendered under
pressure, duress or threat of violence, then
only on such an enquiry or on receiving such
infor mation, the Speaker can decide that the
resig nation should not be accepted because it
is not a voluntary or genuine resignation.

Sir, recent experience has shown and it is
so recent that hardly any reminder of these
events is necessary, at some stage, to a certain
extent | was very closely concerned with what
was happening in Gujarat. Sir, | have infor-
mation of some instances—they have been
reported in the Press also—where very much
undesirable methods were used by small sec-
tions of people to pressurize Members to re-
sign. Sir, in one case, the head of a Member
was shaven off and he was paraded on the
streets on the back of a donkey in order to
compel him to resign. In another case, a
Member was dragged from his house by a mob
of people and taken physically to the Speaker
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to tender his resignation. There are some
amendments that the resignation should be
given in person and that would be enough.
Now, it can be given in person by physically
dragging a person to the Speaker. Therefore, an
amendment which merely says that it will be
tendered in person does not really meet the
situation. A large number of instances have
happened and this is not an isolated instance.
Instances have occurred in Gujarat where
resignations that were given were definitely not
voluntary and not genuine, and they have been
given under compulsion or duress.

Therefore, Sir. while it is very necessary to
preserve the right and the freedom of a
Member to resign whenever the Member likes,
it is also necessary to preserve his freedom not
to resign under pressure and coercion.

SHRI SUBRAMANIAN SWAMY (Uttar
Pradesh): Sir, on a point of information...

MR. CHAIRMAN: No, please. Not now.
Let him continue.

SHRI H. R. GOKHALE: Sir, a mention has
been made in the course of speeches and one or
two Amendments also referred to what is
described as the right of recall. I know, Sir, first
of all such a suggestion as a substitute for this
Amendment really gives the implication or an
understanding that as long as a right to recall is
not provided for, acts of violence in order to
recall a Member by obtaining his resignations
are justified. Recall is a very difficult thing. One
can appreciate the suggestion. But | cannot
appreciate the argument that as long as the right
to recall is not there, all these things which take
place, which are violent and which are under
duress to compel the Member to resign, are
justified because the right of recall is not there.
Even with regard to the right of recall, the hon.
Members referred to some countries,
particularly the East European countries where
the kind of democratic framework which exists
in India does not exist, where the multi-party
system which exists in India does not exist, this
has been there. In fact, in some countries, even
in the East European countries, the right of
recall was originally provided for but on
experience was withdrawn. 1 know that it exists
in some of the States, perhaps, one or two only,
in the United States of America. It does exist in
one or two States in Europe. But the ex-
periences has shown that a right to recall, for
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[Shri H. R. Gokhale]

example, cannot be merely by obtaining 51 per
cent or 60 per cent signatures. Wherever the
right of recall is there, Sir, the matter has to go
back to the people. The people have to vote oh
the  question  whether  the  elected
representatives should continue or should not
continue. In small countries the situation is
quite different from here; there the electorate is
not expected to be nearly to the tune of 350
million people. And in a country where the
voting strength in each constituency is some-
times as large as ten or eleven lakhs, a right to
recall is easier said than done. Sir, | would not
in any case support the argument that as long
as you do not provide for the right of recall the
present situation should be allowed to continue
and forced resignations should be accepted and
they should be regarded as genuine and
voluntary. Sir, it was said that violence cannot
be stopped by legislation. | agree, Sir, mere
legislation cannot stop violence. Perhaps, it can
be stopped, if not stopped, at least curbed, if
some of the Parties who are today encouraging
violence stop doing so. Therefore, Sir, law is
only one method by which protection is granted
to a person to maintain his freedom, to
maintain his choice, to maintain the voluntary
character of his action. And that is exactly
what the present Amendment seeks to do. The
two parts of the Amendment are really one.
One pertains to the right of the Members of the
Parliament and the other pertains to the right of
the Members of the Legislatures in the States.
Basically, the concept underlying the
Amendments of both the Articles being the
same, it is not necessary to refer to each one of
them separately because there is no separate
point raised in respect of each of them. | would
submit that this a simple Amendment. This is
an Amendment which proceeds on the theory
and the basis that voluntariness in action
should be the basis of fall action, including
resignations by hon. Members, and just as a
Member has a right to resign, he has also a right
to remain in his position and not being forced to
resign by pressure or violence or undue
influence or duress.

Sir, | commend that this Bill be taken into
consideration.

MR. CHAIRMAN: 1 shall first put the
amendment of Mr. Rajnarain..

SHRI SUBRAMANIAN SWAMY: May |
ask for a clarification?
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MR. CHAIRMAN: No, this is not the
occasion.

DR. K. NAGAPPA ALVA (Karnataka):
Sir, the Minister...

MR. CHAIRMAN: No, please; | am sorry.
I shall first put the amendment of Mr.
Rajnarain to vote.

The question is:

"That the Bill further to amend the Consti-
tution of India, as passed by the Lok Sabha
be referred to a Select Committee of the
Rajya Sabha consisting of the following
members, namely:—

Shri Shyam Lal Yadav
Shri Omprakash Tyagi
Shri Parkash Vir Shastri
Shri Mahavir Tyagi

Shri Banarsi Das

Shri Rabi Ray

7. Shri Rajnarain
with instructions to report, within a month
from the date of making the motion."

o 0k wN R

The motion was negatived.

MR. CHAIRMAN: | shall now put the
motion to vote. The question is:

"That the Bill further to amend the Consti-
tution of India, as passed by the Lok Sabha,
be taken into consideration."

Under aritcle 368 of the Constitution, the
motion will have to be adopted by a majority of
the total membership of the House and by a
majority of not less than two-thirds of the
members of the House present and voting. A
division may accordingly be called.

The House divided.

MR. CHAIRMAN: Ayes—159; Noes—30
AYES—159

Abdul Samad, Shri A.K.A.

Abid Shri Qasim Ali

Abu Abraham, Shri

Adivarekar, Shrimati Sushila Shankar
Ahmad, Dr. Z.A.

Alva, Shrimati Margaret

Amla, Shri Tirath Ram

Anandam, Shri M.

Avrif, Shri Mohammed Usman



33 Constitution

Barman, Shri B.D. Benva. Shri

Jamna Lal Bhagwati, Shri B.C.
Bhardwaj, Shri Jagan Nath Bhatt,
Shri Nand Kishore Bisi. Shri

P.N. Bobdey, Shri S.B. Borooah,
Shri D.K. Buragohain, Shri Nabin
Chandra

Chakrabarti, Dr. R.K.

Chandra Shekhar, Shri
Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D.P.
Chaturvedi, Shrimati Vidyawati
Chaudhari, Shri N.P.

Chectlri, Shri K.B.

Choudhury, Shri N.R.
Chowdhary, Shri C.L.

Chowdhri, Shri A.S.

Chundawat, Shrimati Lakshmi Kumari

Das, Shri Balram Das.
Shri Bipinpal Devandra
Nath, Shri Dhabe. Shri
S.W. Dikshit, Shri
Umashankar Dun Dr.
Vidya Prakash

Gadgi!, Shri Vitha!

Gian Chand, Shri
Goswami, Shri S.P.

Gowda, Shri U.K. Lakshmana
Gujril. Shri LK.

Gupta, Shri Bhupesh

Hashni, Shri S.A.
Himmat Sinh, Shri

[roam, Shrimati Aziza

Jagdish Chandra, Shri
Jagtap, Shri R.D.

Jain, Shri Dharamchand
Jairamdas Daulatram, Shri
Jha. Shri Kamalnath
Joshi. Shrimati Kumudben
Manishankar

Kalaaiya, Shri Ibrahim Kalpanath,
Shri Kalvan Chand, Shri

Kamble, Shri N.M. Kapir, Shri
Yashpal Kesri, Shri Sitaram Khan,
Shri Khurshed Alam Khan, Shri
Magsood Ali Khan, Prof,

Rasheeduddin Kishan Lal, Shri
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Kollur, Shri M.L. Kripalani, Shri
Krishna Krishan Kant, Shri Krishna,
Shri U.K. Kulkarni, Shri A.G.
Kulkarni, Shrimati Sumitra G.
Kumbhare, Shri N.H. Kureel Urf. Talib,
Shri P.L.

Lalbuaia, Shri Lotha,
Shri Khyom,

Mahanti, Shri B.K. Mahapatre Shri L.
Majhi, Shri C.P. Makwana, Shri
Yogendra Malaviya, Shri Harsh Deo
Mali, Shri Ganesh Lal Mehta, Shri Om
Menon, Shrimati Leela Damodara
Mirdha, Shri Ram Niwas Mohideen,
Shri S.A. Khaja Mukherjee, Shri Kali
Mukherjee, Shri Pranab Mukhopadhyay,
Shrimati Purabi Mtilla, Shri A.N.
Munda, Shri B.R. Murthy, Shri B.P.
Nagaraja Musafir, Shri Gurmukh Singh

Narasiah, Shri H.S. Nizam-
ud-Din, Shri Syed Nurui
Hasan, Prof. S.

Pai, Shri T.A.

Panda, Shri Brahmananda
Parashar, Shri V.R.
Patil, Shri D.S.

Patil, Shri G.R.
Pradhan, Shrimati Saraswati
Prasad, Shri Bhola
Prasad, Shri K.L.N.
Punnaiah, Shri Kota
Puri, Shri D.D.

Rachaiah, Shri B.

Raha, Shri Sanat Kumar
Raju, Shri V.B.
Ranganathan, Shri S.

Rao, Shrimati Rathnabai Sreenivasa
Rao, Shri V.C.

Reddi, Shri K. Brahmananda
Reddi, Shri Papi

Reddy, Shri Janardhana
Reddy, Shri K.V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R.N.

Refaye, Shri A.K.

Rishi Kumar, Shri
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Saleem, Shri Mohammad Yuniis
Sangma, Shri E.M.

Sardar Amjad Ali, Shri
Sardesai, Shri S.G.

Savita Behen, Shrimati
Seyid Muhammad, Dr. V.A.
Shah, Shri Manubhai
Shahi Shri, Nageshwar Prasad
Sharma, Shri Yogendra
Shastri, Shri Bhola Paswan
Shishir Kumar, Shri
Shukla, Shri Chakrapani
Shukla, Shri M.P.
Shyamkumari Devi, Shrimati
Singh, Shri D.P.

Singh, Shri 1.D.

Singh, Shri Inder

Singh, Shri Jagjit

Singh, Shrimati Jahanara Jaipal
Singh, Shri Kameshwar
Singh, Shri  Mahendra Bahadur
Singh, Shri Mohan

Singh, Shri Nathi

Singh, Shrimati Pratibha
Singh, Shri Ranbir

Singh, Shri Shivdayal

Singh, Shri Sultan

Singh, Shri Triloki

Singh, Dr. V.B.

Sinha, Shri Awadheshwar Prasad
Sisodia, Shri Sawaisingh
Sukhdev Prasad, Shri

Sultan, Shrimati Maimooaa
Swu, Shri Scato

Tanvir, Shri Habib

Thakur, Shri Gunanand

Tilka, Shri J.S.

Tiwari, Shri Shankarlal
Tiwary, Pt. Bhawaniprasad
Tripathi, Shri Kamlapati
Trevedi, Shri H.M.

Varma, Shrimati Narayani Dev Manaklal

Venigalla Satyanarayana Shri Vyas, Dr.

M.R. Wajd, Shri Sikander Ali

Noes—30
Advani, Shri Lal K.
Alva, Dr. K. Nagappa
Dhulap, Shri K.N.

Ganguli, Shri Salil Kumar
Ghosh, Shri Niren Goray,
Shri N.G. Gupta, Shri
Shyamlal
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Mahadeo, Shri Mandal, Shri
B.N' ' Mathew Kurian, Dr. K.
Mathur, Shri iagdish Prasad
Menon, Shri Viswanathan
Misra, Shri Lokanath Mullick
Choudhury, Shri Suhrid Rajnarain,
Shri Ray, Shri Rabi Roy, Shri
Monoranjan Sakhlecha, Shri
V.K. Sanyal, Shri Sasankasekhar
Shastri, Shri Prakash Vir
Shekhawat, Shri B.S. Singh,
Shri Bhupinder Singh, Shri
Sitaram Singh, Shri T.N. Sinha,
Dr. Ramkripal Swamy, Shri
Subramanian Tohra, Sardar
Gurcharan Singh Tyagi, Shri
Mahavir Tyagi, Shri O.P.

Yadav, Shri Shyam Lal

The motion was carried by a majority of the
total membership of the House and by a ma-
jority of not less than two-thirds of the Members
present and voting

SHRI T.K. SRINIVASAN (Tamil Nadu): I
have to explain to the House and the Chairman
the reasons for our abstention.

[MR. DEPUTY CHAIRMAN in the Chair]

We abstained from taking part in the discussion
only to safeguard the dignity and the status of
the office of the Chairman. We fear that this
may involve the Chair and it may lead to
judicial interference. So what we feel is it is
better to abstain from voting and walk out as a
protest.

[The hon. Member then left the Chamber
along with some other hon. Members.]

MR. DEPUTY CHAIRMAN: We shall now
take up clause by clause consideration of the
Bill.

Clause 2—Amendment of Article 110

SHRI SHYAM LAL YADAV (Uttar
Pradesh): Sir, | move:

1. "That at page 1, lines 12 to 17 be deleted".
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SHRI LAL K. ADVANI (Delhi): Sir,
| move:
5.."That at page 1, for the existing clause 2,
the following clause be substituted, namely: 2.
In article 101 of the Constitution, after
clause (4), the following clause shall be
inserted, namely:

(5) The constituency or electoral
college which elects a member shall
have the right to recall him in accor-
dance with provisions made by Parlia-
ment by law in this regard; and if he is
so recalled, his seat shall become
vacant."

6. "That at page 1, for lines 8 to 11, the
following be substituted, namely:

'(b) resigns his seat by writing under his
hand addressed to the Chairman or the
Speaker, as the case may be, and submitted
to the Chairman or the Speaker, as the
case may be, by the member in person. "

SHRI BHUPESH GUPTA (West Bengal):
Sir, 1 move:

7. "That at page 1, line 17, for the words
"not voluntary or genuine" the words 'caused
by the use or threat of force or is not genuine'
be substituted.”

SHRI SALIL KUMAR GANGULI (West
Bengal): Sir, | move:
8 "That at page 1, after line 17, the fol
lowing be inserted, namely:

Provided further that the function of
the Chairman or the Speaker, as the case
may be, in accepting or not accepting any
such resignation shall not be considered to
be conduct of business in Parliament
within the meaning of Article 122 of the
Constitution."

The questions were proposed
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| 76l . aAm T 2, A AR T gwe
FT ZUTA AFTET 8T B WA 99 Saedt |7 AT
& i wew @1 @ A faam @ oww @ §
gaTe AW § 9 4z ofdeafa § & & wigw 9@
F #Eedi § wyna fean a7 9 9y A w9
el i 3w a9 & faar ) w5 €1 a7
QI EAT, A% OHT Fqreaar gidr ar e e
a s faar 3aF o #1 grerE § Sy w7,
FA TET AT FIAT AT AZ AFAIT I Zrd Fd
¥ arar o ga@ I w7 gua arE Bromr o
IAF FAL AT FTE FIE TAAT 391, 47 48 qwa
@M | AF AWM W AAMEAA 6 A1 TH TwrT A1
WTEATO 3541 | 301 F409 & fA0 59 a2 faias
A€ 2 1 wew wexe fam el W, dae 7 fem
s T o § | For 9t &1 agwe @ @ aus
wradY wt werw Y gt arn @) # A sqgw
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[T samaET A1)

781 2 fx w18t semer sy wAn 21 01 e mA
AT A G| WE Gy a7 A0 F1 0E 2w oma
7 W & 47 § wiE @ 51 e afa § faews
F79 2, 3= & fem oF F1onems g9 w10 4 a7
A7 T 9EIT § Tt awarft 6 e A9 & w1ea
9z faumy agr ar oA 4 &l g2l ¥ fama g
AT q¥q §, wfaa mif 3 agrger ZAr 3,
€4 AT Z, I fau y=me weAr B oAt fee 59 2w
T A1 a%A @ oF wgEn gwA 9 e owaer §
et fzm ogr w2t femn, @i Az wlEw aF @
e gy ar fem e wema favvsn F aig, wrT
AT F1 AMT @A 3T, 09 909 A1 WEa =T
U, FATA 8 HETA &7 AT T 20 (40 & w0
W g E G 49 AT F AT T TR
HAT & A1 FAT A g 3 g w0 A gl §
o A & e saar 577 20 3 0% 6y
FET A T 9 T A F AT AT F 02 R
AT G0 AT 3 5aEAT ¢ Fe ower o arfaar w1 asr
FEIATH I 917 @Al T T 96 % TT%1 Z8qam
Pl 1 FO wes wTA g1 Aea § At wow Az
AT T we & ol wu & (A w5 A
ar 34 & 9 A1 afeny 71 =29 % fan 5o fd g

fw ...
At gaRwtE : AW A awm wie & ¢

w IR T g1 G0 a2
F 9% @1 afem 1 = & fEo, L

MR, DEPUTY CHAIRMAN: Now vou
have to wind up.

% "o

A RO QAL A1 JEFIEE, TH TETT
sraea ar fw =fam w1 fwdn qme a1 arfame
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W AET 8, i aa fEA s afagraE 2, agi o dr |

FTT T A W WIS Awal 1 Ag g | TR 99 a1 agey
AL W% OERIET B 5707 § W FH AT 48
FrradE [ w0 AAT 2 sl 39 & aw frafe
BIAT & HT AT GF SNl T AT HIT A7 I U
q FAT AT W AR § I 9% J 22 WA A
& #a1 & arfw 37 aeet &1 af: e A g
g a1 39 @ TF @ | AE aF HHIHT F A
g gl grew wiE foaEEa & g w1 fag w7 %
fzar FmAT & 917 74 WA 741 AE 2 0 o0 A 9
¢ % AW == gamdl &1 SIwT 4R g1 Ar
P, W1 gl F, 321 F F96F W 2 203A &1 age
WA SEEAVET T I 8 AT 42 Wi (AT e &
ATAA § T S AT A WA § W 8T 99T &
g F1 A a1 sar @ Wi A av wdide
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% fr araa &1 sqvrra Frar srar 2 & oo feafa
A F AT T g 5 wma we aroa

MR. DEPUTY CHAIRMAN: Mr. Yadav,

you are speaking on the amendment.

WA arqw: a@ T 2 1§ AweeE 2
fa el o1 A 9 arE W fada o fe 3 3w
A1 03 7 fx fzem w1 o agaa 396 am 8
AR AAAT A JARW T AnaA e € A g A
BT F1 S AW &1 AT T weAr 2 aen
w2 T & (AT -7 TF 37 T AFT 206 AT,
FI- 71 TR AT WAEA ZET HAAT, T ATAN
F TN T GGHAT AN | AATE T I & A
FT AT IH FE FAREA T FETAF KA AEAT
2 917 A1 TAGT F AFETAA F, I B AT AEATE |
A %9 FHT WA WY T

MR. DEPUTY CHAIRMAN: Now you
have to wind up, Mr. Yadav,

(Time bell rings)

wt NS @AW ;a7 FaA (& g7 A4w
Wfes aw & 0% 1A wideTe genre JAr ngAr
2 ot g@ 3w & oA $1 Zaa g o mfady
A { g7 FEAT FE@ 2 R, L

MR. DEPUTY CHAIRMAN: Now you

will have to take your seat. For the last ten
minutes you have been speaking.

St FOVEETE WA wilATT 419 0w g1 9y A
T2 3 TEE 412 T FF TEOE
MR. DEPUTY CHAIRMAN: No more. |
will not allow you to speak any more. | have
been waiting patiently for you to end your

speech. At least | have asked you ten times to
wind up, but you do not seem to listen to me.

=1 sqrE™ qag : § arewiaE w1 e
AT gHIC U &1 aTEr A va g g fvowr
qF17 a7 e & fF e e & dfena W w3tea
qfads %% a2 T4 39 & FAA | AT WVOAT A17
T WA WO AgRT WAH T QAL AT T8 @
AT AE 31 gEENE 3 | AT & 39 97 FHAn
T & FrEmE wtaErd 20 A agmar 8 faam
AT J1 HHE FT AT AR AN A | ATH TALA
& 1 e &, fagre & SasT W e T # ) BT R
# FT AT | GG 9T AT ATE ATE S 7L @
& 1 faere & 1€ welt oo &7 dTTT @ E 0 W A
I A £ 47 g T Wi A gl (e
A1 FT AGAT T A H1 79 WL AWH | HOE 7@
gt gt W qw adl awd ) am A fpea g



41 Constitution

M AT w TZIA R ATH W FE W OAG AT
g7 4% §7 T2 WAET FAT AET & | TE W
s F A O AR A A | saAn g wm w
ol s T A AT TR A F20 T R A
WiEgAT, AT P O] A 3T & P At 6
FAq FT AU, TSty S0 37 AT A 27406 ATC

SHRI LAL K. ADVANI: Sir, am | to speak
on both the amendments?

MR. DEPUTY CHAIRMAN: Yes.

SHRI LAL K. ADVANI: | have tabled two
amendments, No. 5 and No. 6. The first is a
substitute to clause 2 which, in a way, is the
main clause, and clause 3 is the one relating to
MLAs and Assemblies. My first amendment is
that in place of the present clause,2, we should
substitute another amendment saying that—
"In article 101 of the Constitution, after
clause (4), the following clause shall be
inserted, namely:—

'(5) The constituency or electoral college
which elects a member shall have the right to
recall him in accordance with provisions made
by Parliament by law in this regard; and if he
is so recalled, his seat shall become vacant.' "

Sir, first of all, my objection is to the present
clause and my objection is that this Bill is
essentially born-out of a political crisis. It is a
political problem that is sought to be tackled.
And | think that the Government's big to
tackle this political problem by a constitutional
remedy is basically ill-conceived. It should
not have been done. A political problem should
have been tackled in a political manner and, |
think, in a political way, and solutions, if
any, should have been political. Instead,
Government has offered us this constitutional
remedy. | think the Government has made the
Constitution a ludicrous document. | would
only like to illustrate—today reference has been
made to the resignation by an MLA and if an
MLA resigns, then the Constitution warrants
that the Speaker or the Chairman, as the case
may be, would make an enquiry whether the
resignation is genuine or not, whether it has
been submitted under duress or not, and only
after that enquiry would he accept it. | was in
a mind to give another amendment or rather a
series of amendments. | would only illustrate
one, | will not deal with the others. Suppose,
for instance, we were to
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make an amendment in the Constitution, in
article 56, which deals with the term of office
of the President. Presently the Constitution
says under article 56 that "the President shall
hold office for a term of five years from the
date on which he enters upon his office'. And
it goes on to say 'Provided that—(a) the Presi-
dent may, by writing under his hand addressed
to the Vice-President, resign his office'. It is
the same wording which we find in the articles
sought to be amended now. Suppose, for
instance, we were to amend this article 56 and
add another proviso saying that 'Provided
further that in the case of such a resignation by
the President, if from information received or
otherwise and after making such enquiry as he
thinks fit, the Vice-President is satisfied that
such resignation is not voluntary or genuine,
he shall not accept such a resignation.' I am
indebted to the Law Ministry for this wording;
it is not mine | have just picked up ...

SHRI BHUPESH GUPTA: There is no
danger of Anand Margis entering the Rashtra-
pati Bhawan.

SHRI LAL K. ADVANI: Who knows
who enters the Rashtrapati Bhawan some day

I only want to highlight the ludicrous nature of
this amendment. It is ludicrous, it is
absurd. | doubt whether any country in the
world has a constitution of this kind where a
resignation by an MLA is to be investigated
into, is to be enquired into, first by the Speaker
and then accepted. | might like to stress that
any coercion or duress to secure a resignation
of legislators is wrong. | deplore it, | condemn
it, | do not approve of it. But at the same tim:,
1 would like to submit that if we have Gujarat in
mind, there might have been a few instances,
one or two, where there might have been an
element of coercion or duress. But, by and
large, an overwhelming majority of the legis-
lators in  Gujarat have resigned voluntarily.
As my colleague yesterday pointed out, it
is an amendment but it is an amendment which
really goes to the root of the whole matter. And,
therefore, | would seek your permission to
make my point. My colleague yesterday
pointed out that two ex-Chief Ministers of
Gujarat, Shri GhanshyamOza and Mr. Chiman-
bha! Patel, not only resigned themselves but
they asked all their colleagues, all their fol-
lowers, all those who subscribed to their view-I
point to follow suit, and quite a large number
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[Shri Lal K. Advani] of Congress and
Opposition MLASs voluntarily tendered their
resignation . . .

AN HON. MEMBER : May I
question ?

MR. DEPUTY CHAIRMAN : No more
questions, please.

SHRI LAL K. ADVANI : | have no
objection to answering questions but | only
want to point out that it was a political situation.
In that context | would also ask the Government
that considering the situation in Gujarat the
President imposed the President's Rule. The
Assembly was first suspended and later on it
was dissolved. Mr. Chimanbha! Patel was asked
to tender his resignation as Chief Minister, the
Central Government acting under duress. Was
the Central Government submitting to violence
or coercion ? Of course, some one can say
"Yes". But | feel that essentially it was respecting
the wishes of the people. And if in respecting
the wishes of the people it asks the Chief
Minister to resign, or if it suspended the
Assembly or later on dissolved the Assembly, |
think it did a wise thing, although it was
delayed, and that delay cost Gujarat a larger
number of lives a heavy toll.

ask a

The Law Minister was just now saying that
the amendments referring to the provision of
recall do not arise from this Bill, or they seem to
suggest that if the provision of recall is not there
coercion is justified. 1 would not hold that
view. L would be happier if a special provision
for recall were made by an independent Bill. |
would be happy. But, as | said, this Bill isa
constitutional remedy for political relief. And
if at all a constitutional remedy is to be sought
then, I would come to recall; otherwise | would
not have come to recall. On many an occasion
recall acts because Government seeks to
have constitutional remedy for a political

problem. If a constitutional remedy is to be
sought let us go to the root.  What happened in
Gujarat ? In Gujarat the situation arose

because the Government which came into being
failed to honour the promises it made to the
people and it forfeited the confidence of the
people. Under the Constitution, as it stands
today, the people of Gujarat would have to wait
for five long years or three or four long years as
many remained. Now they were impatient and
the impatience of the people knew no bounds
and the
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situation developed that way because of which the
Government had to accede to the wishes of the
people and dissolve the Assembly. Now fresh
elections are in the offing. My submission is that
this touches the root of the problem. The
Government, if it is to prescribe a constitutional
remedy, should prescribe a proper coastitutional
remedy. This is no argument that the provision of
recall does not obtain in many countries. But this
is no argument. On that argument this Bill should
fall absolutely because this does not obtain in any
constitution of the world. But the provision of
recall is essential and is a democratic provision.

I have not stated in my amendment that
there should be 51 voters who should sign the
recall document. | think that what the Law
Minister just now said is a proper course that if
there is to be a recall then the matter should go to
the electorate afresh. There should be a
minimum percentage of voters who should seek
recall.  Therefore, | have  mentioned
"constituency" or the "electoral college" because
I do not agree that the Rajya Sabha Members or
the Members of the Legislative Council, which
means the Members of the Upper House, are not
answerable to the people. They are also
answerable to the people. If we make the
Members of the Lower House answerable to the
people, Members of the Upper House should
also be answerable to the people. Therefore, the
electoral college which elects them, that
electoral college will have the right to recall
them.

SHRI BHUPESH GUPTA: If you put it that
way, then Rajya Sabha Members will be in
great danger. The Congress Party, having a
majority, will recall all of us.

SHRI LAL K. ADVANI: | know it very
well. Therefore, | have very cautiously said
that the constituency or the electoral college
which elects a member shall have the right to
recall him in accordance with the provisions
made by Parliament by law. There has to be a
special law for that. Simply providing for 51
per cent blanket authority, | do not think would
be a proper course of action.

My second amendment is, in fact, a kind
of compromise amendment. | think that the
Constitution as it stands today is sufficient; it
should not create any problems. But if at all
anyone feels that there are problems arising
out of this, because it is merely said that a
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resignation addressed to the Speaker or the
Chairman by itself becomes effective, then that
can be remedied by this small interpolation,
namely, that the member who resigns his seat
by writing under his hand addressed to the
Chairman or the Speaker, as the case may be,
"and submitted to the Chairman or the Speaker,
as the case may be, by the member in person®.
If he comes and personally submits it to the
Chairman or the Speaker, | think it should be
accepted and there should be no cause for an
enquiry.

Sir, the Law Minister referred to the fact
that the Speakers are also being dragged into
the court of law, and so this kind of thing need
not be objected to on that ground. My objection
is not to their being dragged into the court of
law so much as to the fact that they become
centres of political controversy. In this context,
I would like to conclude by quoting an article
written by the present President of the country,
who was then the Chiarman of this House as
Vice-President. He wrote something on the
office of Speaker. Dr. V.V. Giri said in this
article, dealing with the powers of the presiding
officers in Indian legislatures:

"It is conceded on all hands that the presiding
officer should stand apart from party strifes and
he should be sufficiently withdrawn from the
hurly-burly of stormy State politics to be able
to command respect from all sides. Even now
when so much debate is going on about the
necessity of curtailing the enormous powers
enjoyed by the presiding officers through the
amendments of Rules of Procedure, | am
personally of the view that we should attempt
to establish and follow s v.md traditions and
conventions rather than depend unduly on laws
and regulations. Once we go on tinkering with
the rules, cases may occur when even on a
frivolous pretext, attempts may be nude by so
no sections of the House, when they are unjustly
dissatisfied with the presiding officer, to
demand even his removal."

This is tinkering with the C institution.
He had advised against tinkering with evei the
rules. Therefore, | commend both my amend-
ments to the House.

MR. DEPUTY CHMRMAN: Mr. Bhupesh
Gupta, do you want to say anything?

SHRI BHUPESH GUPTA: Yes. Otherwise
why do | give an amendment? Only for you to
read ?
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MR. DEPUTY CHAIRMAN: For it to be
passed or rejected by the House. Giving an
amendment does not mean that you must
speak.

SHRI BHUPESH GUPTA: That may be
your way of thinking. My way is different.

This Bill has given rise to a controversy in
the country. There is no doubt about it. | have
gone through the editorials in most of the
leading papers in different languages—natu-
rally I cannot follow all the languages; English
and Bengali, | have gone through—and |I. find-
that there is a controversy. It is understandable.
If there is a controversy over a matter of this
kind, it is 1 who made this suggestion in the
beginning of this session that in view of the
attempt to secure forced resignations from the
members of Assemblies, and of Parliament
perhaps later, it would be advisable for us to
consider at the political level as to how we
could meet this situation. | also suggested that
we might have a look at the Constitutional
provision which seems to be defective and would
not stand the test of time. Later on | was told
that this Bill was forthcoming But unfor-
tunately, the Leader of the House or the
Minister of Parliamentary Affairs or the Law
Minister did not care to consult the Opposition
or members of their own party who are not in
the treasury benches, to find out what is the
best formulation of this Bill. When we pass a
measure of this kind, it is necessary to inform
public ooinion. It is necessary to take the people,
as far as possible, with us. It should not be a
dictated thing dropped suddenly on the Moor of
the House with a view to getting it passed.

That is not a good practice over a matter of
this kind. Naturally much has not been debated.
The controversy is there. | have given an
amendment. | wish that things were avoided | do
not know why Mr. Om Mehta did not take
neessary steps to discuss this matter with all the
representatives of various political parties with a
view to evolving a possible and agreed ‘ormula
in order to make the necessary amendment if it
was thought that an amendment should bi made
to the Constitution. I di not like the wording in
the Bill. What does it say ? It says that "...
Chairman, as the case may be... resignation is '
not voluntary or genuine, he shall accept such |
resignation”. Two thingsare there. One
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[Shri Bhupesh Gupta] thing is either it is
not voluntary and the other is it is not genuine.
About this it is not so much an objective test
here. Therefore in view of what is happening in
this country. | suggested tint—instead ofwhat,'s
put down here—"resignation caused by the use
or threat of force," because a forced resignation
« be deemed a resignation which is not genuine
and that should be rejected. Now what are the
other resignations? A resignation may take
place as a result of a public meeting calling
upon some member to resign. There is no
apparent force in it. It is a public opinion
expressed. It should not be put in the same
category as when some group of people, as it
was pointed out, go with a gun aid at gm point
ask the man to sign a resignation letter . . .
.(Time bell rings) Sir, why are you ringing the
bell?

MR. DEPUTY CHAIRMAN: To indicate
that you have taken enough time.

SHRI BHUPESH GUPTA: Sometimes you
give wrong indications...

MR. DEPUTY CHAIRMVN: No, it is a
correct indication | gave.

SHRI BHUPESH GUPTA: Please do not
break the thread of my argument. Let me
explain my point. This should be discussed.
Many people asked me: "Why are you sup-
porting it?" | can understand why people are
asking me this question T did not have a chance
of explaining as to why we are supporting this
Bill from this side of the House. | believe we
are the only ones who are supporting it.
Naturally | would like to explain my position as
to why we are supporting while we accept the
apprehensions on the part of many Members on
this side of the House.

Therefore. Sir, | say let it be restricted,
"resignation caused by the use or threat of
force". Let this element be there. Let it not be
confused with the other thing. Resignations
may follow as a result of many things. I see the
absurdity of legal profession. You see the
wording here, "not voluntary". Suppose you are
a married man. Hypothetic-ally speaking, you
are a married man and a Member of this
House, not a Deputy Chairman. Suppose yo i
Ind a very intransigent wife and you are a
henpecked husband...

MR. DEPUTY CHAIRMAN: Fortunately |
am not married.
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SHRI BHUPESH GUPTA: | said suppose
you are a married man...

SHRI MAHAVIR TY"GI (Uttar Pradesh):
You cannot accuse the Chair like that.

SHRT BHUPESH GUPTA: | am not
accusing him. | said suppose he is a married
man. | say suppose you are a bachelor..,

MR. DEPUTY CHAIRMAN: Please finish
now.

SHRI BHUPESH GUPTA: Suppose you
are a henpecked husband and your wife it
bellicose and intransigent. She compels you
for whatever reasons to tender your resig-
nation. Now, what do you call it? Would it be
called voluntary or involuntary?

SOME HON. MEMBERS: Voluntary:

SHRI BHUPESH GUPTA: Yes; then it
would be a problem. Suppose you have a
brother-in-law and he goes to the court and
contests and you go to the court and file
affidavits. But your wife says | wanted my
husband to get out of this thing, but he would
not listen, he is creating scenes in the house.
Ultimately, she says, | withheld my conjugal
relations and compelled him to resign. Is it
voluntary or involuntary?

SHRI MAHAVIR TYAGI: | am glad you
are safe that way.

SHRI BHUPESH GUPTA: | am giving a
juristical argument. Now here you have
defined what is voluntary or what is involun-
any. Yet you have in mind resignation taken
by force.  Put it that way. We do not want
resignations to be brought about by force
or threat of force. | am surprised that some of
my friends, for instance, Shri Rajnarain and
Shri Tyagi of the CONGO and others are
opposing this thing. There was recently a
meeting of the Opposition MLAs in Bihar.
This was published in the Hindustan Standard
of 1.1th May. The meeting was on the 12"
May. 1 will just read it:

The pressure tactics students agitators used in
forcing Opposition legislators to resign their
seats for the dissolution of the Assembly has
boomeranged. Opposition legislators met last
night under presidentship of Sardar Harihar
Singh, former Chief Minister and leader,
CongressfO) Legislature Party, and reviewed
the situation since
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Opposition legislators decided to voluntarily
resign and the student pressure tactics. All
members felt that it was time that the Frank-
estein they helped to nurse should be decently
buried before it destroyed the democratic fabric
of the country. Members described how they
had been abused or gheraoed or forcibly made
to sign letters of resignation by students. The
Socialist Party leader Mr. Kapildeo Singh
former Minister narrated how students forced
him to sign a resignation letter at Monghyr the
other day by holding a dagger near his chest.
Mr. Aziaul Haque, General Secretary, Bihar
SSP—he belongs to my friend Shri Rajnarain's
Party—Mr. Harihar Singh, CONGO, and Mr.
Bindheswariprasad Mandal, SSP, informed the
meeting that students had threatened that their
telephone, electricity and water lines would all
be cut if they failed to resign by May 15, that
is, by tomorrow.

This is what your colleagues in Patna have
said about the Frankenstein...

SHRI RAJNARAIN : My information is
that it is all wrong. 577 @7 10 &1 F awar 7
a7 faerge Taa gaT @ ma irgww aqw fwE
i 25 Fr Fonr dfew gf wv wEA W, wEET
oY FAEe w7 Az 9l £ g4 @ A ey e
ag aq frmr 2 f 599 & 99d TR AF S e
R | A AT AT F AE F IR A § ol
qZ AN T BT WUAT SEVEI fAewl & 4% | ag
gregfare ol #1 99717 2 W 47 UHe UHo w4
qF & TR GATT AT

SHRI
another paper—Indian Nation of

BHUPESH GUPTA: There is
Bihar.

S TR 07 U oo fid w1 AT ¥

SHRI BHUPESH GUPTA: Which Narain's
paper, | do not know. | am just reading out
from the Indian Nation. This also says that the
Socialist Party Leader Mr. Kapildeo Singh who
was also present at the meeting narrated how
the students took his resignation letter after
showing a dagger...

SHRI RAINARAIN : Indian WNation is
talking all sorts of nonsense. 7z f91F &7
FE W T AN TG E

SHRI BHUPESH GUPTA: Anyway, | have

brought it to your notice. These are to be
curbed. That is why | am supporting this Bill.

12/Rajya Sabha/74—4
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SHRI RAJNARAIN: Your argument is
against the Bill.

MR. DEPUTY CHAIRMAN: Your time is
already over. You will have to wind up now.

SHRI BHUPESH GUPTA: Now, Sir....

1 PM

MR. DEPUTY CHAIRMAN : Please come
to the point. He has not asked for your support.

) TOOATOROT @ 91T A91E T 9E £ A%

SHRI BHUPESH GUPTA: Sir, my friend,
Shri Rajnarain...

MR. DEPUTY CHAIRMAN: Mr. Bhupesh
Gupta, | will not allow this cross-discussion.
Do not answer Mr. Rajnarain. Say what you
want to say and complete your speech.

SHRI RAINARAIN: Let him say so.

SHRI BHUPESH GUPTA: Sir, the article
in the Constitution says:—

"If a Member of either House of Par-
liament—

(b) resigns his seat by writing under his
hand addressed to the Chairman or the
Speaker, as the case may be, his seat shall
thereupon become vacant."

So, Sir, all that is needed is that a letter should
be addressed and thatis all. SHRI
RAINARAIN: Yes.

SHRI BHUPESH GUPTA: It need not even
reach him. The fact is that this is the wrong
way of putting it here. It does not say that even
as a matter of courtesy he should announce it
here. It does not say that the Chairman or the
Speaker must accept it and it is so categorical
as that. Now, Sir, | will give you an instance. |
go to a Bihar village and Mr. Rajnarain comes
there, as you know, in a frightening manner
and if he brings with him a gun or a dagger or,
for that matter, even a lathi, and | am forced to
sign a resignation letter and send it here, now it
is accpeted! Is it to be permitted ? Is this to be
permitted or, for that matter, a forced signature
They say that the Speaker is brought into this
controversy. We do not think so. If anybody,
has brought the Speaker into this controversy,
it is the Constitution only...

SOME HON. MEMBERS: No, no.

SHRI BHUPESH GUPTA: It has brought
the Speaker into this and it does not even ask
him to look into the facts, to see whether it
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[Shri Bhupesh Gupta]
is forced or voluniary. Therefore, I say that
this is a very wrong thing especially when we
« find that certain forces are out to destroy the
very fabric of parliamentary institutions ont
to blackmail and pressurise in order to gain
political ascendancy in life or out to destroy
such institutrons, and they are taking recourse
to this kind of methods. Naturally, Sir, Mr.

Charan Singh has said that not only he believes |

in extra-constitutional methods, but alse in
violence. ... (fnferruptions).. . ..

it v qrgd : 77 fregs wwE @A w7

7 &1 O fowrer @t wme ¢ Sw. he  should
withdraw this.

SHRI BHUPESH GUPTA: Sir. 1 am very
glad.

St VIR TR A foiE g A
u W faar &) faerw T ot A £

SHRI BHUPESH GUPTA: It has been
reported in  the papers.

N vEMTAw ;93 Feafaer wedf A st
¥ FZ omr ghm

SHRI BHUPESH GUPTA: Even if 1 bring
those papers, you will say this then also.

SHRI BHUPESH GUPTA: Mr. Hare
Krishna Mahatab has said it

ST THATW ;9T g a7 Taendar, oz 4r
AT o &

SHRI BHUPESH GUPTA :Sir,Iam making
a contribution to this because he has at least
denied Mr. Charan Singh having said ir.

SHRI SHYAM LAL YADAYV: He has
never said it

SHRI BHUPESH GUPTA: Mr. Mare
Krishna Mahatab has said it.  Sir, this is the
position today and il is being implemented
this way. Sir, 1 stand for recall and 1 know
that many Members should naturally be taken

out of the House when they betray the people.

but 1 am not saying which party they belong
to or other things. But this should be there
and the method of fascism should be stopped.
The moment you give the dagger to destroy
the orderly functioung of the parliamentary
system, you are heading not for the defence or
the preservation of it, but only for the destruc-
tion of it. That 15 why 1 say that at gun point
things should not be Jone. Therefore, T say
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MR. DEPUTY CHAIRMAN: All right.
1t is enough. 1 am calling Mr. Ganguli.
ofY AT WA : T HAT FEEHE H AT Fd
dwgty wrd fawn qur frater sitc wrEw
WA § wmawd (ot Ay frm) wa A
i

MR. DEPUTY CHAIRMAN: Yes, Mr.
Cianguli. Mr. Raynarain, please take your seat.

SHRI BHUPESH GUPTA: All right, Sir.
You have not allowed me time now. T will
come to the point later.

SHRI SALIL KUMAR GANGULL: Sir,
1 have proposed two amendments, No. 8 and
Na3. 3. One relates to the Parlizment and
the other to the Assembly. So, 1 will take
th:m up together. )

MR. DEPUTY CHAIRMAN: We shall
fir ish thuis Bill and then adjourn for lunch. ..
(L-yerruptions).

SHRI T.N. SINGH (Uuar Pradesh): We
shovld be permitted to have lunch. .

SHR! OM MEHTA: You can go and take
your lunch. ...

{Interruptionst

SHRI TN. SINGH: Den’t make us sit at

gun-point. . .
{Interruptions)

MR, DEPUTY CHAIRMAN: Dan’t talk

in that language....
{Imterrupiions)

Dont® say, ‘gun-point®, .. (Interruptions).

It is a question of adjustment . .

. {Interrupiions)
st AT syt ¢ ganfE of, & e FE
g oV TRAT, AT @7 ewIT g1 AT |ifEn
vt gAy AR Oy W S A at—f
2§ A% AW gTodT | gefan wEL a9 d%
g )
Wt FeANR ¢ 1€ 57 AFAIE TAAT FeEl AH
g s 7
T TV WrE O TY SN A T g A1 e
| . fema d 0 st wT o ot ofT 3 B T e
& aft gy
| SHRI OM MEHTA: After this Bill. we will
] adjyurn for lunch. There is another Bill aiso
| for consideration.
At PIETITAW ;. FATEAYEF G T AGH 1T 57
P FRIE A T AT T A1 G ZTAr AR FIA
5 o wwmafy : favew smeT)
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SHRI  SALIL KUMAR  GANGULI :
Article 122 and Article 212 of the Constitution
are similar; they relate to the Legislative
Assemblies and Parliament.  So long as the
matter is not related to the conduct of business
in Parliament, the matter can be justiciable. So
far there was no provision for the Speaker to
accept a letter of resignation, although the
Travancore-Cochin State High Court in a case
reported in AIR 58, Travancore-Cochin, and
the Allahabad High Court reported in 1965,
held  that notwithstanding the provisions
of the Constitution the Speaker was under a
bounden duty to make enquiries as to the
genuineness and voluntary nature of resign it-
ioos. This was possible because it was not a
part of the duty of the Spsaker. | will read out
the provision of Art. 122 (2) :

"No officer or member of Parliament in
whom powers are vested by or under this
Constitution for regulating procedure or the
conduct of business, or for maintaining order,
in Parliament shall be subject to the
jurisdiction of any court in respect of the
exercise by him of those powers".

Now, after this amendment, the position will
be some what different. It can be argued that
because this is a matter which, under the
Constitution, has been made the duty of the
Speaker or the Chairman, this means conduct
of business relating to the House, and the
courts will lose their jurisdiction, It may mean
ouster of the jurisdiction, and that argument
will be strengthened by these amendments. |
think the Governmentis thinking on those
lines, because the hon. Member who
spoke earlier to me vyesterday specifically
mentioned that it was the intention to see
that"hsse matters are left to the sole discretion
of the Speaker or the Chairman, as the case
may be, and there should not be any
interference’ by a court. That was the
implication. It is anomalous. The Law
Minister just now cited an instance where a
member was forcibly taken before the Speaker
and forced to resign. What did the Speaker do
in such a situation ?  This was not mentioned
by the Law Minister. | ask him, through you,
after this amendment, if such a situation arises,
what will be the remedy ? In this particular
case, the Speaker did nothing.  After this
amendment, he will be functous officio.

What is the guarantee that the Government
which cannot give protection to so many
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M.L.As. will be ableto protect their
Speakers or Chairmen ?  Therefore, | have
brought this amendment to make it  clear and
beyond all doubt that this matter, in spite of
the amendment, remains justiciable. | have
proposed an amendment that the founc-tion of
the Speaker or the Chairman, as the case may
be, under this amended provision of the
Constitution shall not be deemed to be a
function relating to the conduct of business in
the House. If that amendment is there it will
resolve many difficulties. In a case where the
Speaker is intimidated or in a case where the
Speaker deliberately causes seats to be vacated
in his personal interest or in the interest of some
political party, there should be some remedy
open for the Members concerned to go to the
court. That remedy should not be blocked.
Therefore, Sir, my amendment is in the nature
of abundant caution and | think it will be
necessary even if the Law Minister says that he
is satisfied that such -a situation will not arise.

MR. DEPUTY CHAIRMAN : Please
wind up.
SHRI SALIL KUM"R GANGULI

Therefore, | say that my amendment should
be accepted.

SHRI H.R. GOKHALE : | had anti-
cipated all this because | had known the
amendments . | would only request the hon.
Members to withdraw these amendments. |
would particularly request my hon. friend,
Mr. Bhupesh Gupta, who has been
supporting the Bill, to withdraw the
amendment.

MR. DEPUTY CHAIRMAN : The
question is

1. "That at page 1 lines 12 to 17 be
deleted.”

The motion was negatived.

SHRI BHUPESH GUPTA : Sir, | had
given notice that my name should also be
included in Amendment No 5.

MR. DEPUTY CHAIRMAN
The
question is :

5. That at page 1, for the existing clause 2, the
following clause be substituted, namely :
(2) In article 101 of the Constitution, after
clause (4) the following clause shall be
inserted, namely :—
(5) The constituency or electoral college which
elects a members shall have
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[Mr. Deputy Chairman] the right to recall
him in accordance with provisions made by
Parliament by law in this regard ; and if he
is so recalled, his seat shall become vacant."

The House Divided

MR. DEPUTY CHAIRMAN : Ayes 32;
Noes. 147.

AYES—32

Advani, Shri Lal K.
Ahmad, Dr. Z.A.

Deo, Shri K.P. Singh
Desai, Shri Suresh J.
Dhulap, Shri K.N.

Ganguli, Shri Salil Kumar
Ghosh, Shri Niren Gupta,
Shri Bhupesh

Mahadeo, Shri Mahapatre, Shri L.
Mandal, Shri B.N. Mathew
Kurian, Dr. K. Mathur, Shri
Jagdish Prasad Menon, Shri
Viswanatha

Kunjachen, Shri P.K.
Pawar, Shri D.Y.

Rajnarain, Shri Raha, Shri
S.K. Ray, Shri Rabi Roy,
Shri Monoranjan

Sakhelcha, Shri V. K. Sanyal,
Shri Sasankesekhar Sharma,
Shri Yogendra Shastri, Shri
Prakash Vir Shekhawat, Shri
B.S. Singh, Shri I.D. Singh,
Shri Sita Ram Singh Shri, T.
N. Sinha, Dr. Ramkripal
Swamy, Shri Subramanian

Tyagi, Shri O.P. Yadav
Shri Shayam Lal

NOS.—147

Abdul Samad, Shri A. K. A.

Abid, Shri Qasim AH

Abu Abraham, Shri

Adivarekar, Shrimati Sushila Shankar
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Alva, Shrimati Margaret Amla,
Shri Tirath Ram Anandam, Shri
M. Arif, Shri Mohammed Usman

Berwa, Shri Jamna Lal Bhagwati,
Shri B. C. Bhardwaj, Shri Jagan
Nath Bhatti Shri Nand Kishore
Bisi, Shri P. N. Bobdey, Shri S. B.
Borooah, Shri D. K. Buragohain,
Shri Nabin Chandra

Chakrabarti, Dr. R. K.

Chandra Shekhar, Shri
Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D. P.
Chaturvedi, Shrimati Vidyawati
Chaudhari, Shri N. P.

Checri, ShriK. B.

Chaudhury, ShriN.R.

Chowdhary, Shri C.L.

Chowdbhri, Shri A. S.

Chundawat, Shrimati Lakshmi Kumari

Das, Shri Balram Das, Shri
Bipinpal Devendra Nath, Shri
Dhabe, Shri S. W. Dikshit,
Shri Umashankar Dutt, Dr.
Vidya Prakash

Gadgil, Shri Vithal Gian
Chand, Shri' Goswami,
Shri S. P. Gujral, Shri I.
K.

Hashmi, Shri S. A.
Himmat Sinh, Shri

Imam, Shrimati Aziza

Jagdish Chandra, Shri

Jagtap, Shri R. D.

Jain, Shri Dharamchand

Jairamdas Daulatram, Shri

Jha, Shri Kamalnath

Joshi, Shrimati Kumudben Manishankar

Kalaniya, Shri Ibrahim Kalpanath,
Shri Kalyan Chand, Shri Kamble,
Shri N. M. Kapur, Shri Yashpal
Kesri, Shri Sitaram Khan, Shri
Khurshed Alam Khan, Shri
Magsood Ali Khan, Prof.
Rasheeduddin
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Kishan Lal, Shri Kollur, Shri M. L.
Kripalani, Shri Krishna Krishan
Kant, Shri Krishna, Shri M. R.
Kulkarni, Shri A. G. Kulkarni,
Shrimati Sumitra G. Kumbhare,
Shri N. H. Kureel Urf. Talib, Shri P.
L.

Lalbuaia, Shri Lokesh
Chandra, Dr. Lotha,
Khyom Shri

Mahanti, Shri B. K. Majhi,

Shri C. P. Makwana, Shri
Yogendra Malaviya, Shri

Harsh Deo Mali, Shri Ganesh

Lal Mehta, Shri Om

Menon, Shrimati Leela Damodara
Mirdha, Shri Ram Niwas
Mohideen, Shri S. A. Khaja
Mukherjee, Shri Kali Mukherjee,
Shri Pranab Mukhopadhyay,
Shrimati Purabi Munda, Shri B. R.
Murthy, Shri B. P. Nagaraja
Musafir, Shri Gurmukh Singh

Narasiah, Shri H. S. Nizam-
ud-Din, Shri Syed Nurul
Hasan, Prof. S.

Pai, Shri T. A. Panda, Shri
Brahmananda Parashar, Shri
V. R. Patil, Shri D. S. Patil,
Shri G. R. Pradhan, Shrimati
Saraswati Prasad, Shri K. L.
N. Punnaiah, Shri Kota Puri,
Shri D. D.

Rachaiah, Shri B.

Raju, Shri V. B.

Ranganathan, Shri S.

Rao, Shrimati Rathnabai Sreenivasa
Rao, Shri V. C.

Reddi, Shri K. Brahmananda
Reddy, Shri Janardhana
Reddy, Shri K. V. Reghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R.N.

Refaye, Shri A. K.

Rishi Kumar, Shri
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Saleem, Shri Mohammad Yunus
Sangma, Shri E. M.

Sardar AmjaJ Ali, Shri

Savita Behen, Shrimati

Seyid Muhammad, Dr. V. A.
Shah, Shri Manubhai

Shahi, Shri Nageshwar Prasad
Shastri, Shri Bhola Paswan
Shukla, Shri Chakrapani
Shukla, Shri M. P.
Shyamkumari Devi, Shrimati
Singh, ShriD. P.

Singh, Shri Inder

Singh, Shrimati Jahanara Jaipal
Singh, Shri Kameshwar

Singh, Shri Mahendra Bahadur
Singh, Shri Mohan

Singh, Shri Nathi

Singh, Shrimati Pratibha

Singh, Shri Ranbir

Singh, Shri Shivdayal

Singh, Shri Sultan

Singh, Shri Triloki

Singh, Dr. V. B.

Sinha, Shri Awadheshwar Prasad
Sisodia, Shri Sawaisingh
Sukhdev Prasad, Shri

Sultan, Shrimati Maimoona
Swu, Shri Scato

Tanvir, Shri Habib Thakur,
Shri Gunanand Tilak, Shri J.
S. Tiwari, Shri Shankarlal
Tiwary, Pt. Bhawaniprasad
Tripathi, Shri Kamlapati
Trivedi, Shri H. M. Tyagi,
Shri Mahavir

Verma, Shrimati Narayani Devi Manaklal
Venigalla Satyanarayana, Shri Vyas, Dr.
M. R.

Wajd, Shri Sikander Ali The
motion was negatived.

MR. DEPUTY CHAIRMAN: The question

6. "That at page 1, for lines 8 to 11, the
following be substituted, namely:—

(b) resigns his seat by writing under his
hand addressed to the Chairman or the
Speaker, as the case may be, and sub-
mitted to the Chairman or the Speaker, as
the case may be, by the member in per-
son," The motion was negatived.
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MR. DEPUTY CHAIRMAN: The ques-

tion is:

is:

7. "That at page 1, line 17, for the words
‘not voluntary or genuine, the words ‘caused
by the use or threat of force or is not genuine'
be substituted.”

The motion was negatived

MR. DEPUTY CHAIRMAN: The question

8. "That at page |, alter line 17, the
following be inserted, namely:—

Provided further that the function of the
Chairman or the Speaker, as lire case may
be, in accepting or not accepting any such
resignation shall not be considered to be
conduct of business in Parliament within
the meaning of Article 122 of the
Constitution."

The motion was negatived

MR. DEPUTY CHAIRMAN: The question

"That clause 2 stand part of the Bill." The

house Divided

MR. DEPUTY CHAIRMAN: Ayes—152
Noes—27.

AYES—152

Abdul Samad, Shri A.K.A.

Abid, Shri Qasim Ali

Abu Abraham, Shri

Adivarekar, Shrimati Sushila Shankar
Ahmad, Dr. Z.A.

Alva, Shrimati Margaret

Amla, Shri Tirath Ram

Anandam, Shri M.

Arif, Shri Mohammed Usman

Befwa, Shri Jamna Lai Bhagwati,
Shri B.C. Bhardwaj, Shri Jagan
Nath Bhatt, Shri Nand Kishore
Bisi, Shri P.N. Bobhdey, Shri S.B.
Borooah, Shri D.K. Buragohain,
Shri Nabin Chandar

Chakrabarti, Dr. R.K. Chandra
Shekhar, Shri Chandrasekhar,
Shrimati Maragatham
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Chattopadhyaya, Prof. D.P.
Chaturvedi, Shrimati Vidyawati
Chaudhari, Shri N.P.

Chettri, Shri K.B.

Choudhury, Shri N.R.

Chowdbhary, Shri C.L.

Chowdbhri, Shri A.S.

Chundawat, Shrimati Lakshmi Kumari

Das, Shri Balram Das, Shri
Bipin pal Devendra Nath, Shri
Dhabe, Shri S.W. Dikshit, Shri
Umashankar Dutt, Dr. Vidya
Prakash Gadgil, Shri Vithal
Gian Chand, Shri Goswami,
Shri S.P. Gujral, Shri 1.K.
Gupta, Shri Bhupesh

Hashmi, Shri S.A.

Himmat Sinh, Shri

Imam, Shrimati Aziza

Jagdish Chandra, Shri

Jagtap, Shri R.D.

Jain, Shri Dharamchand

Jairamdas Daulatram, Shri

Jha, Shri Kamalnath

Joshi, Shrimati Kumudben Manishankar

Kalaniya, Shri Ibrahim
Kalpanath, Shri Kalyan Chand,
Shri Kamble, Shri N.M. Kapur,
Shri Yashpal Kesri, Shri
Sitaram Khan, Shri Khurshed
Alam Khan, Shri Magsood
Ali Khan, Prof. Rasheeduddin
Kishan Lal, Shri Kollur, Shri
M.L. Kripalani, Shri Krishna
Krishan Kant, Shri Krishna,
Shri M.R. Kulkarni, Shri
A.G. Kulkarni, Shrimati
Surajtm i Kumbhare, Shri
N.H. Kureel Urf. Talib, Shri
P.L.

Lalbuaia, Shri Lokesh
Chandra, Dr Lotha,
Shri Khyom

Mahanti, Shri B.K.
Mahapatre, Shri L.
Majhi, Shri C.P.

60



Constitution

Makwana, Shri Yogendra
Malaviya, Shri Harsh Deo

Mali, Shri Ganesh Lal Mehta,

Shri Om

Menon, Shrimati Leela Damodara
Mirdha, Shri Ram Niwas Mohideen,
Shri S.A. Khaja Mukherjee, Shri
Kali Mukherjee, Shri Pranab
Mukhopadhyay, Shrimati Purabi
Munda. Shri B.R. Murthy, Shri
B.P. Nagaraja Musafir, Shri
Gurmukh Singh

Narasiah, Shri H.S.
Nizam-ud-din, Shri Syed
Nurul Hasan, Prof. S.

Pai, Shri T.A. Panda, Shri
Brahmananda Parashar, Shri
V.R. Patil, Shri D.S. Patil, Shri
G.R. Poddar, Shri R.K. Prasad,
Shri K.L.N. Punnaiah, Shri
Kota Puri, Shri D.D.

R-iehaiah, Shri B.

Raha, Shri Snnat Kumar
Raju, Shri V.B.
Ranganathan, Shri S.

Rao Shrimati Rathnabai Sreenivasa
Reddi, Shri K. Brahamananda
Reddy, Shri Janardhana

Reddy, Shri K.V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R.N.

Refaye, Shri A.K.

Rishi Kumar, Shri

Saleem, Shri Mohammad Yunus
Sangma, Shri E.M. Sardar
Amjad AH, Shri Sardesai, Shri
S.G. Savita Behen, Shrimati Seyid
Muhammad, Dr. V.A. Shah, Shri
Manubhai Shahi, Shri Nageshwar
Prasad Sharma. Shri Yogendra
Shastri. Shri Bhola Paswan Shukla,
Shri Chakrapani Shukla, Shri M.P.
Shyam'aimari Devi, Shrimati
Singh, Shri D.P. Singh, Shri I.D.
Singh, Shri Indcr
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Singh, Shrimati Jahanara Singh,
Shri Kameshwar Singh, Shri
Mahendra Bahadur Singh, Shri
Mohan Singh, Shri Nathi Singh,
Shrimati Pratibha Singh, Shri
Ranbir Singh, Shri Shivdayal
Si:.gh, Shri Sultan Singh, Shri
Triloki Singh, Dr. V.B. Sinha,
Shri Awadheskwar Prasad Siiodia,
Shri Sawaisingh Sukhdev Prasad,
Shri Sultan, Shrimati Maimoona
Swu, Shri Scato

Tanvir, Shri Habib Thakur,
Shri Gunanand Tilak, Shri
J.S. Tiwari, Shri Shankarlal
Tiwary, Pt. Bhawaniprasad
Tripathi, Shri Kamlapati
Trivedi, Shri H.M.

Varma, Shrimati Narayani Devi Manaklal
Venigalla Satyanarayana, Shri

Vyas, Dr. M.R.

Vajd, Shri Sikander Ali

NOI:S—27
Advani, Shri Lal K.
Ba "tarsi, Das Shri

Deo, Shri K P. Singh
Dhulap, Shri K.N.

Gunguli, Shri Salil Kumar
Ghosh, Shri Nircn

M hadeo. Shri Mandal, Shri
B.N. Muthew, Kurian, Dr. K. M
ihur, Shri Jagdish Prasad Menon,
Shri  Viswanatha

Kinjachen, Shri P.K.
Pawar, Shri D.Y.

Rajnarain, Shri
Ray, Shri Rabi
Roy, Shri Monoranjan

Sakhlecha, Shri V.K. Sanyal,
Shri Sasankesckhar Shastri, Shri
Prakash Vir Shekhawat, Shri
B.S. Singh, Shri Sitaram
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Singh, Shri T.N. Sinha, Dr.
Ramkripal Swamy, Shri
Subramanian Tyagi, Shri
Mahavir Tyagi, Shri O.P.
Yadav, Shri Shayam Lal

The motion was carried by a majority of the
total membership of the House and by a majority
of not less than two-thirds of the Members
present and voting.

Clause 2 was added to the Bill

New Clause 2A
SHRI SHYAM LAL YADAV: Sir, 1 move:

2. "That at page 1, after line 11, the follow-
ing new clause be inserted, namely:—

'2A. In article 101 of the Constitution, after
clause (3), the following clause shall be
inserted, namely:—

"(3A) In case 51 per cent of the voters in the
current electoral rolls of a constituency demand
the recall of the member elected from that
constituency by writing to the Chairman or the
Speaker, as the case may be, the seat of the
member shall be deemed to be vacant after the
Chairman or the Speaker, as the case may be,
has satisfied himself in that regard in
accordance with the prescribed procedure.”

SHRI BHUPESH GUPTA: Sir, | move: 9.
"That at page I, after line 17, the following
new clause be inserted, namely:—

"2A. In article 101 of the Constitution, after
clause (3), the following clause shall be
inserted, namely:—

(3A) The Chairman or the Speaker, as the
case may be, shall not reject any genuine
resignation if such resignation has been
tendered following the representation of the
majority of the voters of the constituency of the
member concerned to the Chief Election Com-
missioner, such representation being in the
nature of a recall of the member by the
electorate which elected him".

The Questions were proposed
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ST FITHATH AT ; QAT T AE T AE 509
wT ZW 9 agt T wEr aiEa § ater gy srean
afqar & aga & 201 & &) avawr & FrEr I
ATFAT F-Trazarvave, =51, Trivar, qrve, geitar,
BT, AmpETATET, aureErat, § 8w a1
F1 Forrer & sgaear 2 | 9@ § A1 AV 12 T
% wfqurd § o @ Tt g5 § W e 12 MR
ot frdtar & T aw sqawar oy g€ & W ATy
AT I AL, TA TIE F1 Aaear o 7 A i
#uET g % ara A sA-Eae gy 3, e T
F waay i mmre faera & fa, s faar s
Wi 7907 § 70, a7 SR agt g o a9
#1 year gHTE AETATET 59§ Ardr @ AT
T IT% 7% I, T A WOLA ALF Fr ;AT
f a1 fady & 77w wafee el & aor ST
frare Zar & wi fog 9@t & &m0 o 9@ A 99
A AT AFA F | T T8 qIF T SAIEAT AL W]
0§ 9 gmT qEl 1 ey 77 I gawEr & i
e W wamfa & od ag wiawre grar Sz
f# #Yf ~mrqa gwar & foar war ...

St HETEIT WA wed (IET wEW ) ag At
urT 9EE €7 7 9% F |

St FATHEATE qTA ¢ T ANISA | A AT T
af & Y7 ug &4 2 Agt w@r ) F a7 w0 wwEen
g &t & & Avr qA w7 T 5

# wgn A f fF v g sgaear w7 Y g
at AT w1 §, A I A7 AT UET § AW THTA 7
arAT & W 1 i e 2 awt 4 fatasl 51 0
e foe B & ot o T wed o g wfa-
Fafir &1 2w 57 798 £

ArgEd, A9 A1 M ®FA AT RUWW & 2
oF Al 7z fe 51 afaee weeman € o dEra
a1 1% wersrd Ay oy frafes avra & A e
IH A qAT A | W Am ug fE ey awe o
sifat e set ¢ § aar wmen # f oo
O mamfa a3 grdEat o2 daar w7 ggw fan
AT UF FTIA A0 qF AHFC T8 AHAT TATE
"qEAT 21

o w79 & O # g w5 e 7 oo qeinaT
W I & A | g g w1 (a9 qfefeafy dar
g1 wf 9 Rl EnT 6 femean &1 waar 11 o
waa? wan aua sfafafs &1 amew aqm w10 4
Tz T 6 w17 WA ar A wr wtEe o At g
T I aWT ARG AT E 5] A, SO AT SHAT-
afs ot 4 S At wyaw §, 9t ad e fa
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T YT gifAar, w79 & Ao s
v sw @1 afefeafr & g az awwn, § o1
wITE a7 fraes wea wwee £ s, 9z wraers

71 & fr ww fratees &1 42 et o3 fo o7 o |
wfafafuat w1 qvm 30 & |« g, afaw awer |

T T w2 fm fese a7 gaew g
T WAL, 9T 47T RAIE A7 29 q Aur g1
AT & 1 ;e frat=t w1 A 9@ feaam & o
AT TF TF AETHT FT TR IT0 97 F41 @A, dn
T Tt %7 T, Top [ oqwET WL wEA, I
drarst #1 fazfurdi w1 & i, dor 7 =T awaEAr
FATA BV | Unterruptions) T T97 90
fadza & fr 1 wed i 34 Ao w1 T W
T (Interruptiony TAIX FIT AT W7 wAW 7
HAAT 74 A2 BT 39 97 @A ¥ faare &9

SHRI BHUPESH GUPTA : | have a request
to make with regard to my amendment. | want
to make a correction in the first sentence. Here |
have said "The Chairman or the Speaker, as the
case may be, shall not reject any genuine
resignation | do not want the Chairman to be
brought in here and therefore the amendment
will read, 'The Speaker shall not reject any
genuine resignation if such resignation has been
tendered following the representation of the
majority of the voters of the constituency of the
member concerned to the Chief Election
Commissioner, such representation being in the
nature of a recall of the member by the
electorate which elected him'. 1 am restricting
this to the Lok Sabha and to the Assemblies; I
am not including the Council of States or the
Rajya Sabha and the Vidhan Parishads or
Legislative Councils. 1 will tell you why. In
Mr. Yadav's amendment it is said that in case
51 per cent of the voters in the current electoral
rolls of a constituency demand the recall of the
member elected from that constituency by
writing to the Chairman or the Speaker, as the
case may be... Now in the U.P. Assembly the
Congress has a majority and they can get all of
you out of this House. Are you ready to be
recalled that way? You are not.

SHRI RAJINARAIN: It is 51 per cent of the
electorate, not of the whole House. It should be
51 pe'r cent of those who elected us.

SHRI BHUPESH GUPTA : My friend
should understand. When | point out a mistake
he should be ready to correct himself. It says 51
per cent of the electorate. Who is your
electorate? Uttar Pradesh Assembly is

012/Rajva Sabha,'74—5
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your electorate. There the Congress has the
majority and they will recall all of you. Do not
go in for that.

?HRI RAJIJNARAIN: It is single transferable
vote.

SHRI BHUPESH GUPTA: Therefore leave
that out from here. That is why | have confined
it to the Assemblies and Lok Sabha only. If the
other amendment on which we divided had
been accepted this would not have been
necessary. | am happy that the Jana Sangh for
once at least have accepted one of our long-
standing demands; a good thing you have done.
A good thing in the name of Go Mata you have
done. | am very glad you have voted for it. (f
that had been accepted this would have been
unnecessary. What | say here is even if you do
not provide for recall have something appro-
ximating recall. If the Speaker is satisfied that
51 per cent of the electorate of a constituency
have demnaded the resignation of a Lok Sabha
Member or an Assembly Member 1 submit it
should take effect at once. | say the slogans for
dissolution of the Assemblies and reckless
demands for resignation of Members have
raised very grave issues today and 1 think 1 am
trying to put this thing on democratic rails. This
is very very important. It is not a question of
party. Suppose a Member mishehaves, suppose
a Member betrays the people, suppose a
Member violates, as many of you are doing
now, the mandate of his constituency the elec-
torate of his constituency should have the right
to call him back. That is why | have given this
amendment and before 1 sit down | would urge
upon the Law Minister here to seriously consi-
der to make a provision in the Constitution for
recall. In a democratic institution like ours,
where you have got Assemblies and Parliament,
where multi-party forms exist, where people's
demands are rejected, where corruption takes
place, where nepotism takes place, where
violation of the mandate of the people has
become the order of the day, it is necessary that
the sovereignty of the people should be a living
reality by investing in them the power to recall.
1 think the hon. Minister should hold
consultations with the leaders of the Opposition
and then make a provision.

MR. DEPUTY CHAIRMAN: That is all
right.

SHRI BHUPESH GUPTA: You seem to be
in a great hurry. | do not like that. Shall we
divide on every single thing?

Many of us are not discussing.
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MR. DEPUTY CHAIRMAN: But how
will you take?

SHRI BHUPESH GUPTA: | am

not
talcing much time, but why are you in such a
hurry?

MR. DEPUTY CHAIRMAN: You
are already ending.

SHRI BHUPESH GUPTA: Yes, but why
are you in such a great hurry?

MR. DEPUTY CHAIRMAN: You have
finished. The question is:

2. "That at page 1, after line 11, the fol-
lowing new clause be inserted namely:—

2A. In article 101 of the

Constitution, after clause (3), the

following clause shall be inserted,

namely:—

(3A) In case 51 per cent of the voters in
the current electoral rolls of a constituency
demand the recall of the mebmer elected
from that constituency by writing to the
Chairman or the Speaker, as the case may
be, the seat of the member shall be deemed
to be vacant after the Chairman or the
Speaker, as the case may be, has satisfied
himself in that regard in accordance with
the prescribed procedure.” The motion
was negatived.

MR. DEPUTY CHAIRMAN
The question is :

9. "That at page 1, after line 17 the
following new clause be inserted namely

2A. Inarticle 101 of the Consitution,
after clause (3) the folloing clause shall
be

inserted, namely :—

(3A) The Speaker shall not reject any
genuine resignation if such a resignation has
been tendered following the representation
of the majority of the voters of the
consituency of the member concerned to the
Chief  Election =~ Commissioner, such
representation being in the nature of a recall
of the member by the electorate which
elected him." The House divided. MR.
DEPUTY CHAIRMAN: Ayes—27,

Noes:—150.
AYES—27

Advani, Shri Lal
K. Ahmad, Dr.
Z A
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Deo, Shri K. P. Singh

Ganguli, Shri Salil Kumar
Ghosh, Shri Niren Goray, Shri
N. G. Gupta, Shri Bhupesh

Kumaran, Shri S.
Kunjachen, Shri P.K.

Mahapatra, Shri L. Mandal, Shri B.
N. Mathew Kurian, Dr. K.
Mathur, Shri Jagdish Prasad
Menon, Shri Viswanatha

Pawar, ShriD. Y.

Raha, Shri Sanat Kumar
Rajnarain, Shri Ray, Shri Rabi
Roy, Shri Monoranjan

Sakhlecha, Shri V. K. Sanyal, Shri
Sasankasekhar Shastri, Shri
Prakash Vir Shekhawat, Shri B. S.
Singh, Shri Jagjit Sinha, Dr.
Ramkripal

Tayagi, Shri O. P.
Yadav, Shri Shyam lal

NOES—150

Abdul Samad, Shri A. K. A.

Abid, Shri Qasim Ali

Abu, Abraham Shri

Adivarekar, Shrimati Sushila Shankar
Alva, Shrimati Margaret

Amla, Shri Tirath Ram

Anandam, Shri M.

Angre, Shri S. C.

Arif, Shri Mohammed Usman

Berwa, Shri Jamna Lal Bhagwati, Shri
B. C. Bhardwaj, Shri Jagan Nath Bhatt,
Shri Nand Kishore Bisi, Shri P. N.
Bobdey, Shri S. B. Borooah, Shri D. K.
Buragohain, Shri Nabin Chandra

Chakrabarti, Dr. R. K. Chandra Shekar,
Shri Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D. .P Chaturvedi,
Shrimati Vidyawati Chaudhari, Shri N. P.
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Chettri, Shri K. B.

Choudhury, Shri N. R.

Chowdhary, Shri C. L.

Chowdbhri, Shri A. S.

Chundawat, Shrimati Lakshmi Kumari

Das, Shri Balram Das, Shri
Bipinpal Devendra Nath, Shri
Dhabe, Shri S.W. Dhulap,
Shri, K. N. Dikshit, Shri
Umashankar Dutt, Dr. Vidya
Prakash

Gadgil, Shri Vithal

Gian Chand, Shri

Goswami, Shri S. P.

Gowda, Shri U. K. Lakshmana
Gujral, Shri I. K.

Hashmi, Shri S. A.
Himmat Sinh, Shri

Imam, Shrimati Aziza

Jagdish Chandra, Shri

Jagtap, Shri R. D.

Jain, Shri Dharamchand

J ha, Shri Kamalnath

Joshi, Shrimati  Kumudben Manishanl

Kalania, Shri Ibrahim Kalpanath,
Shri Kalyan Chand, Shri Kamble,
Shri N. M. Kapur, Shri Yashpal
Kesri, Shri Sitaram Khan, Shri
Khurshed Alam Khan, Shri
Magsood Ali Khan, Prof.
Rasheeduddin Kishan Lal, Shri
Kollur, Shri M. L. Kripalani, Shri
Krishna Krishan Kant, Shri
Krishna, Shri M. R. Kulkarnt, Shri
A. G. Kulkarni, Shrimati Sumitra
G. Kureel Urf. Talib, Shri P. L.

Lokesh Chandra, Dr.
Lotha, Shri Khyom

Mahadeo, Shri Mahanti, Shri B.
K. Majhi, Shri C. P. Makwana,
Shri Yogendra Malaviya, Shri
Harsh Deo Mali, Shri Ganesh Lal
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Mehta, Shri Om

Menon, Shrimati Leela Damodara
Mirdha, Shri Ram Niwas Mohideen,
Shri S. A. Khaja Mukherjee, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyay, Shrimati Purabi
Munda, Shri B. R. Murthy, Shri B. P.
Nagaraja Musafir, Shri Gurmukh
Singh

Narasiah, Shri H. S. Nizam-
ud-Din, Shri Syed Nurul
Hasan, Prof. S.

Pai, Shri T. A. Panda, Shri
Brahmananda Prashar, Shri V. R.
Patil, Shri D. S. Patil, Shri G. R.
Pradhan, Shrimati Saraswati
Prasad, Shri K. L. N. Punnaiah,
Shri Kota Puri, Shri D. D.

Rachaiah, Shri B.

Raju, Shri V. B.

Ranganathan, Shri S.

Rao, Shrimati Rathnabai Sreenivasa
Rao, Shri V. C.

Reddi, Shri K. Brahmananda
Reddy, Shri Janardhana
Reddy, Shri K. V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R. N.

Refaye, Shri A. K.

Rishi Kumar, Shri

Saleem, Shri Mohammad Yumis
Sangma, Shri E. M.

Sardar Amjad Ali, Shri
SavitaBehcn, Shrimati

Seyid Muhammad, Dr. V. A.
Shah, Shri Manubhai

Shahi, Shri Nageshwar Prasad
Shastri, Shri Bhola Paswan
Shukla, Shri Chakrapani
Shukla, Shri M. P.
Shyamkumari Devi, Shrimati
Singh, Shri D. P.

Sngh, Shri Inder

Singh, Shrimati Jahanara Jaipal
Singh, Shri Kameshwar

Singh, Shri Mahendra Bahadur
Singh, Shri Mohan

Singh, Shri Nathi

Singh, Shrimati Pratibha
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Singh, Shri Ratibir

Singh, Shri Shivdayal
Singh, Shri Sitaram

Singh, Shri Sultan
Singh, Shri T. N.

Singh, Shri Triloki

Singh, Dr. V. B.

Sinha, Shri Awadheshwar Prasad
Sisodia, Shri Sawaisingh
Sukhdev Prasad, Shri
Sultan, Shrimati Maimoona
Swu, Shri Scato

Tanvir, Shri Habib Thakur,
Shri  Gunanand Tilak, Shri J.
S. Tiwari, Shri Shankarlai
Tiwary, Pt. Bhawaniprasad
Tripathi, Shri Kamlapati
Trivedi, Shri H. M. Tyagi, Shri
Mahavir

Varma, Shrimati Narayani Devi Manaklal
Venigalia Satyanarayana, Shri Vyas, Dr. M.
R.

Wajd, Shri Sikander Ali

The motion was negatived.

Clause 3—Amendment of article 190

SHRI SHYAM LAL YADAYV: Sir,
| moved:

3. "That at page 2, lines 3 to 8 be deleted"

SHRI LAL K. ADVANI: Sir, | move:

10. "That at pages 1 and 2, for the exist
ing clause 3, the following clause be sub
stituted, namely:—

3. 'In article 190 of the Constitution, after
caluse (4), the following clause shall be
inserted, namely:

(5) The constituency or electoral college
which elects a member shall have the right to
recall him in accordance with provisions made
by Parliament by law in this regard; and if he
is so recalled, his seat shall become vacant.".

11.  "That at pages 1 and 2, for lines 21-
22
and 1-2 respectively, the following be substi
tuted, namely:—

"(Z>) resigns his seat by writing under his
hand addressed to the Speaker or the
Chairman, as the case may be, and submitted
to the Speaker or the Chairman,
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as the case may be, by the member in person".
SHRI BHUPESH GUPTA: Sir, 1 move:

12. "That at page 2, line 8, for the words
"not voluntary or genuine", the words caused
by the use or threat of force or is not genuine
be substituted."

SHRI SALIL KUMAR GANGULLI: Sir, |
move:

13. "That at page 2, after line 8, the fol
lowing be inserted, namely:—

"Provided further that the function of the
Speaker or the Chairman, as the case may
be, in accepting or not accepting any such
resignation shall not be considered to be
conduct of business in the Legislature
within the meaning of Article 212 of the
Constitution."

The questions were proposed.

Y Harne fag (faze): svawmfs #eEa,
it wr e g b w fadaw o fndy 2 dem &
favamars 21 suw wgr A s a7 s
AT FCE FAOTEAT 6 a s /e ¥ fan o g
a1 oreaer & fagr mar § Sfe s oaw Ao e
gt 7@t 47 Wiy § WY sawt wed ar qamty &
faam qz g1 2z feqrgr | a7 faaw oy Femrg i iy
F1 AL F Y7 e (Run | At g1 s & 91 IEE
for wrd wfwar oy w6 @ T3 A w0 fiw &
wfed gl G W wA B, § o e 6
A1 oifea faum wed & gean § werw T g9
grmar g ar fendt & w3z wfer samfy o
sy & v fear & A1 w o fao w9 A
afsar & 7 wud fom oo fadas & s fearaar &
T fau s g 2 w60 aw fauas o faadt
& Wi amar w1 9w wfafafa # 57 o0 o T
1o 4z fadaw & 1 wEE, # awm e g e g
T oF A1 W (e & awl draama & aae
s A a1 froware faar e 2 o fase, s
s g, fam g4 w1 #E | g fed go s e
fan star & & ot faoer g fag, doelt fo &
WAAT, TN TqF a4, A §1 06E s @ faa
T AT [ & S & St 3w wEw @
A FTH few S T 2 A, aar e &g
Wi & Aty ford o, sy fad |, afor
§ wrE " afafy & /9 1 9wm 58 IR
a1 aroie fed § BYe drovofito F oy 34 %1 fowr

| ST AT &4 & 47 T AT AT g urA fawT w
| #ré A v e & w Fraw w6 2,
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FTE FTH A71 21 TET wT WO &1 W Four §
|t 7 e agn & wlagves 51 v faam @ ot

TET G AT 90 A | AT AZTF AT ATAA AFE

q 7T o &1 e gEAr 3T T § fE oawi §
HEAT % UF a1 991§ 1 faere & fas w, dea
& forer st o @i AU q W a8 FFAETE BT,
7 &1 foerrd &1 it & ) i w7 w9 F1 o @ ST
for faeft w1 drzr w0 g7 fait & g st § A,
Afda ag1 o s 6 wfe 3we wi & 5 sEe
W F74 F A0 3@ A% vy Apntas e ag@ 2,
W A% AR AT T VET Y A9 T AR A
BN 7 A% a7 AfeT FedT w2dr | wgar 1 2
fir ferzema & fagre iy frea gom w/wr & W a7
afa &1 w301 981 & | a7 w1, A, g ST
& WY T afas anel & wa go o faee & o
qIS TE & WIFA F, A5t & AW R A v fae
#1EY 7 W, 39 &1 wr ey @1 gz Feafa gy
TET 1 ATFAAT | o foy & AmAnE o Aef A s
agt &1 wf=nvee s G o
(Interruptions)

sitwet faamadt wgEat (we gEw ) H A
T g a7 § Frosw wdEEnE ooy e aae
W WM ® AT #9497 ¢ O TW 97 wue) Ao
zZ

MR. DEPUTY CHAIRMAN : You
speak on the amendment and wind up.

«} warom Fag @ W &1 47 9ar F@r FE
ATaeT AT, wm & fAe e g ah & Ay
dig & Fgar wE g e W ow dw A anmw
AUFTT &% & AG WIrEFAT W7 aEUwdAT w7
fagtz Feman = @IE | A A9 9T WAL H 9T
Mg W UFo oo AR g W AR § T &
qq wH 20 & g anfe Aifg 1 @ 2 Wi
afe @ qr it 3 | ww fom & g g 5 o
TIATET & 4

SHRI LAL K. ADVANI: The amendments
Nos. 10 and 11 which 1 moved are analogous
to the earlier amendments. [ had made a
point which | expected the Law Minister to
explain as to why the symetry in the Consti-
tution has been disturbed in respect of the
Legislators. [ would think that if an amend-
ment of this kind is necessary, then a similar
provision should be made in respect of the
tesignation of the Speaker. If the Speaker
resigns then the Deputy Speaker should in-
quire and examine if the resignation of the
Speaker is genuine. If the President resigns
then the Vice-President should inquire and
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examine whether the resignation of the Presi -
dent is genuine. But if you incorporate a
provision of this kind then for the sake of
symetry in the Constitution all the provisions,
where provision has been made by the Consti-
tution-makers for resignation under one's hand
addressed to such and such official or office,
should also be made simultaneously.

SHRI MAHAVIR TYAGI: At least the
Vice-Chairman's  resignation  must  be
examined.

SHRI LAL K. ADVANI: The person to
whom resignation is tendered should be em-
powered also to examine whether that resig-
nation is genuine or not.

The second amendment, | think, meets the
requirements of the situation. If a person goes
and submits his resignation in person to the
Speaker or the Presiding Officer it should be
accepted as genuine and voluntary and there
should be no objection.

SHRI H.R. GOKHALE: | do not want to
add anything.

MR. DEPUTY CHAIRMAN: The
question is:
3. "That at page 2, lines 3 to 8 be deleted" The
motion was negatived.

MR. DEPUTY CHAIRMAN: The question is:

10.  "That at pages 1 and 2, for the existing
clause 3, the following clause be substituted,
namely:—

3. In article 190 of the Constitution, after
clause (4), the following clause shall be
inserted, namely:—

(5) The constituency or electoral college
which elects a member shall have the right to
recall him in accordance with provisions made
by Parliament by law in this regard; and if he is
so recalled, his seat shall become vacant."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The question
is:

11.  "That at pages 1 and 2, for lines 21-22
and 1-2, respectively, the following be sub
stituted, namely:

(b) resigns his seat by writing under his hand
addressed to the Speaker or the Chairman, as
the case may be, and submitted to the Speaker
or the Chairman,
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as the case may be, by the member in

person”.
The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:

12. "That at page 2, line 8, for the
words "not voluntary or genuine" the
words 'caused by the use or threat of force
or is not genuine' be substituted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:

13. "That at page 2, after line 8, the fol-
lowing be inserted, namely:—

'Provided further that the function of
the Speaker or the Chairman, as the case
may be, in accepting or not accepting
any such resignation shall not be consi-
dered to be conduct of business in the
Legislature within the meaning of
Avrticle 212 of the Constitution.'"

The motion was negatived.

MR. DEPUTY CHAIRMAN: The ques-
tion is:
"That Clause 3 stand part of the
bill". The House divided.

MR. DEPUTY CHAIRMAN: Ayes—
152: Noes—25.

AYES—152

Abid, Shri Qasim Ali

Abu Abraham, Shri

Adivarekar, Shrimati Sushila Shankar
Ahmad, Dr. ZA.

Alva, Shrimati Margaret

Amla, Shri Tirath Ram

Anandam, Shri M.

Arif, Shri Mohammed Usman

Berwa, Shri Jamna Lal
Bhagwati, Shri B.C. Bhardwaj,
Shri Jagan Nath Bhatt, Shri
Nand Kishore Bisi, Shri P.N.
Bobdey. Shri S.B. Borooah,
Shri D.K. Buragohain, Shri
Nabin Chandra
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Chakrabarti, Dr. R.K.

Chandra Shekhar, Shri
Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D.P.
Chaturvedi, Shrimati Vidyawati
Chaudhari, Shri N.P.

Chettri, Shri K.B.

Choudhury, Shri N.R.
Chowdhary, Shri C.L.

Chowdhri, Shri A.S.

Chundawat, Shrimati Lakshmi Kumari

J3as, Shri Balram Das, Shri
Bipinpa) Devendra Nath, Shri
Dhabe, Shri S.W. Dhulap, Shri
K.N. Dikshit, Shri Umashankar
Dutt, Dr. Vidya Prakash

Gadgil, Shri Vithal Gian
Chand, Shri Goswami, Shri
S.P. Gujral, Shri LK. Gupta,
Shri Bhupesh

Hashmi, Shri S.A.
Himmat Sinh, Shri

Imam, Shrimati Aziza

Jagdish Chandra, Shri

Jagtap, Shri R.D.

Jain, Shri Dharamchand

Jairamdas Daulatram, Shri

Jha, Shri Kamalnath

Joshi, Shrimati Kumudben Manishankar

Kalaniya, Shri Ibrahim Kalpanath,
Shri Kalyan Chand, Shri Kamble,
Shri N.M. Kapur, Shri Yashpal
Kesri, Shri Sitaram Khan, Shri
Khurshed Alam Khan, Shri
Magsood Ali Khan, Prof.
Rasheeduddin Kollur, Shri M.L.
Kripalani, Shri Krishna Krishan
Kant, Shri Krishna, Shri M.R.
Kulkarni, Shri A.G. Kulkarni,
Shrimati Sumitra G. Kumbhare,
Shri N.H. Kureel Urf. Talib, Shri
P.L.

Lokesh Chandra, Dr.
Lotha, Shri Khyom
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Mahanti, Shri B. K.

Mahapatro, Shri L.

Majhi, Shri C.P.

Makwana, Shri Yogendra
Malaviya, Shri Harsh Deo

Mali, Shri Ganesh Lal

Mehta, Shri Om

Menon, Shrimati Leela Damodara
Mirdha, Shri Ram Niwas
Mukherjee, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyay, Shrimati Purabi
Mulla, Shri A. N.

Munda, Shri B.R.

Murthy, Shri B. P. Nagaraja
Musafir, Shri Gurmukh Singh

Narasiah, Shri H. S.
Nizam-ud-Din, Shri Syed
Nurul Hasan, Prof. S.

Pai, Shri T. A.

Panda, Shri Brahmananda
Parashar, Shri V. R.

Patel, Shri D. K.

Patil, Shri D. S.

Patil, Shri G.R.
Pradhan, Shrimati Saraswati
Prasad, Shri Bhola

Prasad, Shri K. L. N.
Punnaiah, Shri Kota

Puri, Shri D. D.

Rachaiah, Shri B,

Raha, Shri Sanat Kumar

Raju, Shri V. B.

Ranganathan, Shri S.

Rao, Shrimati Rathnabai Sreenivasa
Rao, Shri V. C.

Reddi, Shri K. Brahmananda
Reddi, Shri Papi

Reddy, Shri Janardhana
Reddy, Shri K. V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R. N.

Rishi Kumar, Shri

Saleem, Shri Mohammad Yunus
Sangma, Shri E. M.

Sardar Amjad Ali, Shri

Savita Behen, Shrimati

Seyid Muhammad, Dr. V. A.
Shah, Shri Manubhai

Shahi, Shri Nageshwar Prasad
Sharma, Shri Yogendra
Shastri, Shri Bhola Paswan
Shukla. Shri Chakrapani
Shukla, Shri M. P.
Shyamkumari Devi, Shrimati
Singh. Shri D. P.
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Singh, Shri 1. D.

Singh, Shri Inder

Singh, Shri Jagjit

Singh, Shrimati Jahanara Jaipal
Singh, Shri Kameshwar

Singh, Shri Mahendra Bahadur
Singh, Shri Mohan

Singh, Shri Nathi

Singh, Shrimati Pratibha
Singh, Shri Ranbir

Singh, Shri Shivdayal

Singh, Shri Sultan

Singh, Shri Triloki

Singh, Dr. V. B.

Sinha, Shri Awadheshwar Prasad
Sisodia, Shri Sawaisingh
Sukhdev Prasad, Shri

Sultan, Shrimati Maimoona
Swu, Shri Scato

Tanvir, Shri Habib

Thakur, Shri Gunanand

Tilak, Shri J. S.

Ttwari, Shri Shankarlal
Tiwari, Pt. Bhawaniprasad
Tripathi, Shri Kamlapati
Trivedi, Shri H. M.

Varma, Shrimati Narayani Devi Manaklal

Venigalla Satyanarayana, Shri
Was, Dr. M. R.
Wajd, Shri Sikander Ali

NOES—25

Advani, Shri Lal K. Angre, Shri
S. C. Banarsi Das, Shri Ganguli,
Shri Salil Kumar Ghosh, Shri
Niren Goray, Shri N. G. Joshi,
Shri Uraashankar

Mahadeo, Shri Mandal, Shri B.
N. Mathew Kurian, Dr. K.
Mathur, Shri Jagdish Prasad Pa
war, Shri D. Y. Rajnarain, Shri
Ray, Shri Rabi Roy, Shri
Monoranjan

Sakhlecha, Shri V. K. Sanyal, Shri
Sasankasekhar Shastri, Shri
Prakash Vir Shekhawat, Shri B. S.
Singh, Shri Sitaram Singh, Shri
T. N. Sinha, Dr. Ramkripal
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Tyagi, Shri Mahavir Tyagi,
Shri O. P. Yadav, Shri
Shyam Lal.

The motion was carried by a majority of the
total membership of the House and by a
majority of not less than two-thirds of the
members present and voting.

Clause 3 was added to the Bill.

New Clause 3A

HonwRraam g T F7AT 2
LU Al & wasiz 190 § qez
(.:': m’_mnq fasifafas @z wa et ey
T, ;e —

(4 %) afz fasit tafas aig %1 a=mmn
41 frates a1 & 51 utmr wEzmT, awr-
frafa, Wﬁrmwww fafam =1 % 37
ﬁﬁw-mnﬁmqmvrqmmwl
WO 67 Al Faﬁ-a:hmaanqm yerfeats,
A A s ¥ 39 fang § 9= &

W qr ?lr CELS D R R e gy
'311"[[]

an wzar 3 fy

E{E L

~ SHRI BHUPESH GUPTA (West Bengal) :
Sir, | beg to move:

A F owamfr ar wE

That at page 2, after line 8, the following
new clause be inserted, namely:—

14. "3A. In article 190 of the Constitution,
after clause (3), the following clause shall be
inserted, namely:—

(3A) The Speaker shall not reject any
genuine resignation if such resignation has
been tendered following the representation of
the majority of the voters of the constituency
of the member concerned to the Chief Election
Commissioner, such representation being in
the nature of a recall of the member by the
electorate which elected imh." " The quest ion \
were proposed,

= nwATTE: A, TR ATTE g A
wawmz’imgwmwménhwmwm
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T P B SR N ww A a4 5n o 4
FUT T IEA A | TEA G FeRt ww A
T WAE AET 7 1 oW A gnd az fear 9t
w5 wenmy w1 ow e wr s A
AT 39 W T A AT a1 F A A
SfE woanit a7 ey fadaw @ ad wE qw
frai'fwh TAR IAT FAAT WA A G w@ AR
&)

T A ZwT w7 frdma fear ar fromemsr
foemt a5 7% a9 & fav <@ avr & 1 wem
G AL 4 WA T AT TG A 0wy
fat:ifv-fmn.smmwwwmqm qqa
wTAMAr 15 fra FoarAaw wx & wewar 4
A1 F w97 fadaw T e 2, wAe afe
A aa & fe @ goee G fam W as
T8 T AT AT W G AT 477 BE ET T @,
wﬂmhtmmm%m&mma.
T T wenrfas s 51 gl amE arfam |
meﬂrﬁﬁ%?&hﬂwzm
o fawiq vz fean gt fr s o 7 fe
g% o9 fadaaw &1 favng 78 599, 2w = favaw
TTATE FT | HH @ AT § gare awd A A
dtfera o1, Tz WA, Y 43 g 8, § 3 fadaw wT
srEn: Ffan, a7 a7 e fowr am 3 ) we
& I FAT 7 (% Srsmet 1 7 47 7, ey w11 fafress
A2 AT T O e faaw fer g
T G W g7 frerama agt 4 —fe wemr
T 9% 1 faararere F qAvr a1 wens AaA A
Wl &, Were ®AA F7 AT £, wews € sfAes
77 F1 wfarat ¥ o mwE v W adr wEr W
WEIL AT AN E W A A qdwfenmd g2 awa
T AR W a0 g Te 0o

4 ET fored WAt @ 1wt safer weger
2PMFET B A wwemir B mmt e
famaura & 1 @ wrvd gt o mer o G
AT F I9E G 4 W fawarersdy gfes w1 fasar

41 Sit down. Ministers should come prepared.

ATF HAT A TAT T E, A 2w AT 67 wormAr
A FAE A F A 0§ ad AT A ) an
M ®HAS W T gl qr wEmr Ay q At v
TR R A gy @

it wasar W (TaET) a A Jaes s
TTTINA FEAT F | .

MR. DEPUTY CHAIRMAN: | know haw
to tackle him.
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=t TATIOA 5T FEET 6y g8l A9 5w
Ffomam g b, & mmowg o oa & ot
FrATafy faard S w1 mw qon i s & g
g ge=E T fwar et F 75 zewa o 0 fame
TER T AT W HEAr # EeEd W7 F agr |
% 3T § #RT ° WA g qg sgaear € 5 owae
% Wi qEq H1 T qEe a8 wwear g g
S srAEar 47 & A7 QWA g, A1 g9 wir waA
q v T 7w 97 ufen #m § neer |y
qEl g 1 A AR A fae #7 T fE wEt aw arae
TT WA F FEA Wl § 4% T @, o699 UL 99-
aqrergei “fga swaear w7 €1 30 AE 7 AR @ |
Fgsag q | WAT TEA A OK IO AR AL A
faay s far oy arwamafa wr TeATEr & faar wid,
it Fqrerse dfas 1 v F o w91 F
ffv 995 5 9% 9T |

wqaa, & g F=Ar qET g froww faw o
AT FT AEEA 01 987 7 " § |« A1 A7 A
At afger & §7 FEea 0l a5 o 7§ gt a7
af AT 1M | A A AFTE, IAGT AGT AAT |
w1 & mg wgm = g e sa faw w0 e o1 s
wafan vEr fF 1971 4 orfFarz & AT gu d
Eama wfao § awm it = & e ®
faim & arz A1 Frdfor gt g@ 4 2w T,
ST grEATO W7 47 oo n¥e fAAYT MEA LAWY
FfauAe & ar i A 6y 39 waa e frar
form a7z # afga wrdfew g o1, 39 a@ ¥ #1s-
fen g1 afym | faw @ & afgq sifar =
argw wrafear AT 41, 39 A% ® gEr Ffzd
o S qg T aq A o v e ol S
iffmaza § | mawrgme 7 e, w2 8w
gt 2w & e feer @ e feeoaw sl
F qtfer wxo1 & A12T o freedt g & 1 A Aifea
A & wgen W g fe & o wone # awaT F Ao
sHamA Ffama 4 #a ®iv 51 afgE w2ue am
wTafza g7 41 3 ang frar s o At wra-
## A1 79 0E F ARG A 0w arrg faerr faar snar
& w foe firrelt gt &, s agey e gt s
& e s, & ¢ o ) fedlt s & s
famen & A suF mEEm T AT E

oft wrw Bgar ;w7 A S A

Y QRATOMY : T AIE H ATEAH @97 o
o AT BT A FE ST 6 FEw wifEne §1
famr &1 w1 wrefew w2 R 9D S g aE
# frey fagn oMo | 917 3% a9 7 T g0 AT
FAT 1 TE AEAT N2 AE g0, A7 A e sEar

12/Rajya Sabha/74-6

[ 14 MAY 1974 ]

(33rd Amdt.) Bill, 1974 82

] Y W ) 7 Fron g fF wrA—seAr § 1y
wArfer dar &1 w5 A w2 faumaw &, S ww
frmmas: &, 39 o= far om0 & ooy @
sz § B end v awor & oAy farawee fag
qzE A /T & g §, TwA uw fa gmi
T FA A F qrEar § @ swwr A 6 4 o
L - |

#EAm Femarafa o, wm fE, gz o &
fegram oeafmfamm sreirmg fafedz # ...

SHRI OM MEHTA :
allowed ?

SHRI RAJNARAIN:

"S. S. Kothari,
President,
HINDALCO,
Renukoot.
Dear Sir,

We met the Prime Minister and her Private
Secretary. We have paid a sum of Rs. 5.00
lakhs to the P. S. He has promised us that he
will use all his influence to see that no trade
union activity is allowed in the HINDALCO. .

Sir, how is this

MR. DEPUTY CHAIRMAN: Mr. Raj-
narain, you cannot take shelter under this
amendment to read out some other letter or
some such thing. This is very unfair.

St TRATAAN ¢ AL AT AW | F WA

A FCFIE, T 7-11-67 W E . L.
(Interruptions)

MR. DEPUTY CHAIRMAN: What is
the point of order?

ot amEwfr aw Wt (faze) o e
WA AN T ¥ AT T A & W Aew A
#, wafar w1 wwitem & e far oo

MR. DEPUTY CHAIRMAN: Yes, Mr.
Rajnarain, you rmust speak on the amendment.

A EATaA AT, § gRA gy cArse
frrerm amzan £ fr ammardy 3w q3-a% ffmf
# a9 W FET AT 9= w7 w8,
HATATT &7 4% a0 9 5947 & @ g | 397
W F A TAA & A W AT FEAE T § T
vy & fomfor & 1 & g gar 0 @ fawee
WUATA & | IANT I ORe G0 FT WA W &I aEET
2 % 43 g 9 WY T o o 83 g
T | IR THodte 1 A frar e gard mE
e |
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SHRI
relevant?

=Y CAATOAN ;T WHEARE T g4y |

MR. DEPUTY CHAIRMAN: Mr. Raj-
narain, you will have to speak on the amend-
ment. How is this relevant to the amendment?
Now | will give you only one more minute.

=t yRATTEAW ¢ e qean faare s
gemaT argdr g, faue gar W §E AT wiw o,
o< wdw &Y faaw g d @5 3 abr w1, e
I g1 1 b w4t 7§ wi sufan 35 o § wifs
s it fau g WE e A v e &) gl
WY AT, FTAT TAC ATH GOA LA AT T AT TR
fa sem 1 dre & i @1 o g ) gy W fadaw
.

OM MEHTA : Sir, how is this

st Apate it @ &% 7 Fnogun ?

it T : oF fame, e, % fam oma
&% 7 2 WA qoAr o & FEA § FEA a9 O
foar &, 10 0T W@ GwT G0 q, 507 @9
gw, S¥OY qAvA & faw w@rd ) wwIw &N
fomfer & & f& zw aer o T, ow ard &1
FXAT | e A F gt & Al T e e ft §
7zl 37 U 9 (AorFono) frwazt Wt 4, Iia
WY 2T FTAT (Time bell rings) ™% F7E 61T

it gqmanefa @ A frmE & o

st auAEmn : § o@w FN g | "
FATTT &1 WA, AT amE ¥ our iR §
OF W7 &1 [a4dr W1 gaa w1 s faar
g, war W F dro wHe w1 wqm fam zad Wi
g o 1 wmewr & Efaw 0T v W@ Og o

(Interruption) SHRI P. L. KUREEL URF.
TALIB (Uttar Pradesh): Sir, whatever he has
said should be expunged from the records . . .
(Interruptions)

SHRI BHUPESH GUPTA: The only
change | will make is that it should be the
Speaker. The words "or the Chairman, as the
case may bhe", may be deleted. That is the
correction | would like to make. | need not
speak on this; I have already spoken.

MR. DEPUTY CHAIRMAN: The question
is:
4. That at page 2, after line 2, the follow-
ing new clause be inserted, namely:
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"3A. In article 190 of the Constitution, after
clause (3), the following clause shall be
inserted, namely:—

'(3A). In case SI per cent of the voters in the
current electoral rolls of a constituency
demand the recall of the member elected from
that constituency by writing to the Speaker, the
seat of the member shall be deemed to be
vacant after Speaker has satisfied himself in
that regard in accordance with the prescribed
procedure.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: The question is:

14. "That at page 2, after line 8, the following
new clause be inserted, namely:—

'3A. In article 190 of the Constitution, after
clause (3), the following clause shall be
inserted, namely:—

'(3A) The Speaker shall not reject any genuine
resignation if such resignation has been
tendered following the representation of the
majority of the voters of the constituency of
the member concerned to the Chief Election
Commissioner, such representation being in
the nature of a recall of the member by the
electorate which elected him".

The motion was negatived.

MR. DEPUTY CHAIRMAN: The question
isi—

"That Clause 1, the Enacting Formula and
the Title stand part of the Bill."

The House divided.

MR.DEPUTY CHAIRMAN: Ayes—152;
Noes—25.

AYES—152

Abid, Shri Qasim AH

Abu Abraham, Shri

Adivarekar, Shrimati Sushila Shankar
Ahmad, Dr. Z. A.

Alva, Shrimati Margaret

Amla, Shri Tirath Ram
Anandam, Shri M.

Avrif, Shri Mohammed Usman



Constitution [ 14 MAY 1974 ] (33rd Amdt.) Bill, 1974

Berwa, Shri Jamna Lal Bhagwati, Shri
B.C. Bhardwaj, Shri Jagan Nath

Bhatt, Shri Nand Kishore Bisi, Shri
P.N. Bobdey, Shri S.B. Borooah, Shri
D.K. Buragohain, Shri Nabin Chandra

Chakrabarti, Dr. R.K.

Chandra Shekhar, Shri
Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D.P.
Chaturvedi, Shrimati Vidyawati
Chaudhari, Shri N.P.

Chettri, Shri K.B.

Choudhury, Shri N.R.
Chowdhary, Shri C.L.

Chowdhri, Shri A.S.

Chundawat, Shrimati Lakshmi Kumari

Das, Shri Balram Das, Shri
Bipinpal Devendra Nath, Shri
Dhabe, Shri S.W. Dikshit,
Shri Umashankar Dutt, Dr.
Vidya Prakash

Gadgil, Shri Vithal Gian Chand,
Shri Goswami, Shri S.P. Gowda,
Shri U.K. Lakshmana Gujral, Shri
1JC Gupta, Shri Bhupesh

Hashmi, Shri S.A.
Himmat Sinh, Shri

Imam, Shrimati Aziza

Jagdish Chandra, Shri

Jagtap, Shri R.D.

Jain, Shri Dharamchand

Jairamdas Daulatram, Shri

Jha, Shri Kamalnath

Joshi, Shrimati Kumudben Manishankar

Kalaniya, Shri Ibrahim Kalyan
Chand, Shri Kamble, Shri N.M.
Kapur, Shri Yashpal Kesri, Shri
Sitaram Khan, Shri Khurshed
Alam Khan, Shri Magsood Ali
Khan, Prof. Rasheeduddin Kishan
Lal, Shri Kollur, Shri M.L.

Kripalani, Shri Krishna Krishan
Kant, Shri Krishna, Shri M.R.
Kuklarni, Shri A.G. Kulkarni,
Shrimati Sumitra G. Kumbhare,
Shri N.H. Kureel Urf. Talib,
Shri P.L.

Lalbuaia, Shri Lokesh
Chandra, Dr. Lotha, Shri
Khyom

Mahanti, Shri B.K.

Mahapatre, Shri L.

Majhi, Shri C.P.

Makwana, Shri Yogendra
Malaviya, Shri Harsh Deo

Mali, Shri Ganesh Lal

Mehta, Shri Om

Menon, Shrimati Leela Damodara
Mirdha, Shri Ram Niwas
Mukherjee, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyay, Shrimati Purabi
Mulla, Shri A.N.

Mullick Choudhury, Shri Suhrid
Munda, Shri B.R.

Murthy, Shri B.P. Nagaraja
Musafir, Shri Gurmukh Singh

Narasiah, Shri H.S. Nizam-
ud-Din, Shri Syed Nurul Hasan,
Prof. S.

Pai, Shri T.A.

Panda, Shri Brahmananda
Parashar, Shri V.R.

Patil, Shri D.S.

Patil, Shri G.R.

Pradhan, Shrimati Saraswati
Prasad, Shri Bhola

Prasad, Shri K.L.N.
Punnaiah, Shri Kota

Puri, Shri D.D.
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Rachaiah, Shri B. Raha, Shri Sanat Kumar

Raju, Shri V.B. Ranganathan, Shri S.

Rao, Shrimati Rathnabai Sreenivasa Rao,
Shri V.C. Reddi, Shri K. Brahmananda

Reddy, Shri Janardhana Reddy, Shri
K.V. Raghunatha Reddy, Shri Mulka
Govinda Reddy, Shri R.N. | Rishi

Kumar, Shri
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Saleem, Shri Mohammad Yunus
Sangma, Shri E.M.

Sardar Amjad Ali, Shri
Savita Behen, Shrimati

Seyid Muhammad, Dr. V.A.
Shah, Shri Manubhai

Shahi, Shri Nageshwar Prasad
Sharma, Shri Yogeadra
Shastri, Shri Bhola Paswan
Shukla, Shri Chakrapani
Shukla, Shri M.P.
Shyamkumari Devi, Shrimati
Singh, Shri D.P.

Singh, Shri I.D.

Singh, Shri Inder

Singh, Shri Jagjit

Singh, Shrimati Jahanara Jaipal
Singh, Shri Kameshwar

Singh, Shri Mahendra Bahadur
Singh, Shri Mohan

Singh, Shri Nathi

Singh, Shrimati Pratibha
Singh, Shri Ranbir

Singh, Shri Shivdayal

Singh, Shri Sultan

Singh, Shri Triioki

Singh, Dr. V.B.

Sinha, Shri Awadehshwar Prasad
Sisodia, Shri Sawaisingh
Sukhdev Prasad, Shri

Sultan, Shrimati Maimoona
Swu, Shri Scato

Tanvir, Shri Habib Thakur,
Shri Gunanand Tilak, Shri
J.S. Tiwari, Shri Shankarlal
Tiwary, Pt. Bahwaniprasad
Tripathi, Shri Kamlapati
Trivedi, Shri H.M.

Varma, Shrimati Narayani Devi Manakial
Venigalla Satyanarayana, Shri Vyas, Dr.
M.R.

Wajd, Shri Sikander Ali

NOES—25

Advani, Shri Lal K.
Angre, Shri S.C.

Banarsi Das, Shri

Ganguli, Shri Salil Kumar
Ghosh, Shri Niren Goray,
Shri N.G.

Joshi, Shri Umashankar

[ RAJYA SABHA |

(33rd Amdt.) Bill, 1974 88

Mahadeo, Shri Mandal, Shri
B.N. Menon, Shri Viswanatha
Mathew Kurian, Dr. K. Mathur,
Shri Jagdish Prasad

Pawar, Shri D.Y.

Rajnarain, Shri
Ray, Shri Rabi
Roy, Shri Monoranjan

Sakhlecha, Shri V.K.
Sanyal, Shri Sasankasekhar
Shastri, Shri Prakash Vir
Shekhawat, Shri B.S. Singh,
Shri T.N. Swamy, Shri
Subramaniam

Tyagi, Shri Mahavir
Tyagi, Shri O.P.

Yadav, Shri Shyam Lal

The motion was carried by a majority of the
total membership of the House and by a majo-
rity of not less than two-thirds of the members
present and voting.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI H.R. GOKHALE: Sir, | move:
"That the Bill be passed".

The question was proposed.

SHRI BHUPESH GUPTA: Sir, we are
coming to the close of this session. After 25
years of the commencement of the Constitution,
we have reached a situation when we have to
pass a Bill like this to protect the Members of
the Assemblies and Parliament against this
fascist type of hindrance to their right to func-
tion as representatives of the people. This is a
most extraordinary and serious development. It
is necessary for us to know why today some
people dare to attack our parliamentary insti-
tution in this manner. | think that we should go
to the roots of the problem. Otherwise, no
constitution and legal solution can be found.

Sir, our parliamentary institutions are un-
doubtedly passing through severe strain and a
serious crisis because the urges and the aspira-
tions of the people have not been fulfilled. Let
us frankly admit here as a collective body that
we have, in many ways, let down our people. We
have done it here. We have done it in the
Assemblies and the responsibility for this must
be borne first and foremost by the ruling party,
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those who occupy the Treasury Benches. Sir, |
am sure, if the mandate of 1971 Lok Sabha
elections had been faithfully implemented, we
would have seen not this kind of attacks on
parliamentary institutions, but an enrichment
and extension of our parliamentary democracy.
Sir, the monopolists, landlords, profiteers,
speculators and others are responsible for
polluting these institutions. Some politicians
rely on the money power of these people and
when elections are won, people begin to lose
faith in our institution. In fact, the institution
itself gets crippled. That is what has happened
today.

Sir, today a big hiatus or gap has deve-
loped between the institutions, whether they
are the Assemblies or the Parliament on the
one hand and the starving, suffering and un-
employed masses on the other. In a situation
of this kind, | think it is possible for the forces
which are opposed to democracy and
socialism and believe in fascism to exploit the
discontent of the people and take cover under
our parliamentary institution and use its name
to destroy it. This is what is happening.
Therefore, | say that we must go to the root of
the problem.

Sir, one thing is quite clear that this will
offer no solution unless we find a common
voice with the people, unless the functioning
of the parliamentary institutions well
represents the promptings  of the millions
of our people. They are always liable to
change and they are liable to lose their
substance and character. What is happening
today? We are in the midst of a crisis. And
against this background, these things should
be understood. Sir, a great responsibility
in the running of the parliamentary
institutions devolves on those who occupy
the Treasury Benches, the Government, the
leader of the ruling party—the Prime
Minister, and other members of the Cabinet.
They owe a great responsibility to the nation.
If they go wrong, much will go wrong. The
history of parliamentary institutions has
shown how the Treasury Benches have not
only destroyed themselves but destroyed the
institution and wrecked the future of the
country also. My fear is, Sir, many of them
are on the wrong tracks. Today, you find
that the Ministers, instead of being
respected, are being beaten up. | do not
support the use of violent methods against
them. But how s it that even after
independence, after 25 years of our parlia-
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mentary institution, it is impossible for Ministers
in some cases, to go out among the public and
face the people? What has made it so? Our
people are not bad, our people are not insane.
There are some people who tried to misguide
them, and | can say that. But, by and large, our
people have a solid sense of patriotism. They
are democraticminded people.  They have
the heritage of a past and ancient culture. They
cannot be easily taken off the rails of humanity.
We know it. But at times it may be
possible to mislead them. Therefore, | say that
it is the Government who should do some
rethinking today. We are passing this Bill all
right. Protect them. Forcible resignation
should not take place. In fact, it should be
condemned by all people. Sir, in Bihar, some
people are trying to get people resign by
methods of force. And in Ranchi, some of the
misguided youth are saying, that "Maneckshaw
is our future". They are not talking about you;
they are not talking about me; they are not
talking about anybody. They are looking
forward to Maneckshaw and they think that
Maneckshaw should take charge of the nation.
Don't treat it lightly. Today, it may be one
voice, tomorrow it may be two, and then it will
be more. This is how we are heading for a
crisis of the worst type. | still say, Sir, the time
is there. We can retrace our steps. We can
live up to the mandate on which we were
elected.  We can implement the promises
given to  the people. But surrender to the
rightist forces, to monopoly capital, to
landlords, to wholesalers, to speculators, to
foreign  imperialists, monopolists, to multi-
national corporations, to the merchants of black
market who buy the politicians, is the surest
way of ruining our parliamentary and
democratic institutions. | strike this warning
today. Don't think that you are protecting
only some MLAs. You may protect these
handful of MLAs by this legislation.  But
what is the guarantee that these institutions
which we have built up for so many years will
survive the onslaughts of counter-revolutionary
fascist ~ forces  backed up by monopoly,
backed up by landlords, backed up by others,
all the time? Well, my friend Mr. Rajnarain
has said that Bhupesh Gupta is not an
authority on parliamentary democracy.

SHRI RAJINARAIN: Then what are you .

SHRI BHUPESH GUPTA: If you do not
understood me, 1 would support along
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[Shri Bhupesh Gupta) with your lathi if
there is something in your head, that also.
Similarly, your brain is in your lathi and not in
your tongue.

Sir, 1 am supporting the Bill despite the
fact that | have moved some amendments
because | want to protect the parliamentary
institutions from demagogy, deceitful and
cowardly acts which Anand Margis and some
politicians are launching. |1 know the limita-
tions of this institution. I know there are many
weaknesses, many shortcomings and many
things have to be overcome. But the kind of
things which you and your leader, Mr. Charan
Singh, are doing, will ruin the country.

SHRI RAIJNARAIN: No one is more
treacherous than the Communists. They are
stabbing in the back of the national move-
ments. (Interruptions)

SHRI BHUPESH GUPTA. Sir, 1 do not
wish to enter into any controversy. He will be
here for six years. 1 will be here for only two
years. | shall have at least two years' of quarrel
with him and you will have to bear with him
for a longer time.

Mr. Rajnarain, you tried in 1971 with your
grand alliance to capture parliamentary
majority. But, having failed to do so, you have
now taken to revolutionary, Fascist methods to
destory the country.

SHRI RAJNARAIN: You are counter-
revolutionaries.

SHRI BHUPESH GUTPA: Let not Mr.
Rajnarain be compared to Guy Fox who entered
the House of Commons. At least, Guy Fox was
an honourable man. Mr. Rajnarain is the
political Guy Fox of the B.K.D. and he should
be a warning to all of us.

W AETET wreEt (I 93) o wg-awmfa
qgrey, FETOT Ml ot § A e § qer fe e
wgaren &1 afoarar war &, a9 T o § v wEs)
5 s e 3= wdl 9 sOon T\ w76 w9 18
20 #F &1 §1¢ gadt, 4 @ 90 & wroe
afr gt wwrEEn & wd afa & fedr of qew
fafeae g Few o @@ #w quwq & as
sy v § &0 fet & ofraa ° e gedn
A oY, TAW! FLEY FE AT AFT

T 1 feafa fagre, om0
“m % e W W e gy @ e oua g
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I AN W 1 5 Wie a3, 81 9T annr
ff ArawTe 8 IX & ATy AW K FAT AG AF 10
20 WET €747 7 1 A, FA FfwaAr 7 a7 Ay,
A4 A% A qEE TC G qA awdr | faeer & WA
A1 wHT AT T FAA-STHEAT W GTATT 1A E |
wit ¥ fa afgd v av ¥ T gz g wrer gfear
et & uw a7 whrerd w1 ofi7 W7 wewr w1 fa=
ZgR gean %7 @ af 47 1 Fagre 3% wiw 9 feafa
a1 T g g 991 3, 71w o ofem frig
AT T B Wiy 9T 971 97 91 924 g2Al
A9y 3, § o7 aa v ofaew s faare & weaw
Fga A0 w1 wre feafa A@ @

e &1 fefr & & awmm oF wfs
forr srwr & 1 e ey ofl 1 WAW A ASErET AT
WAl & T AT W0 Al Wl & W 0T 398
@1 &1 dfaw w7 oY faegs wF AF omr T,
A & o & W w wR A A aa
F1 F4T 0 faaw & fao fzar wan ar, 99 1@ W
Tad & g9 Afaal A faewe awe aw omard
Farsramd 2§ 1 ot w1 s 7 WA & G2 7 avm
ar, ag @nd Fol &7 a4 fame wr ag s @
A Az 1 Awar § faEAw g ardEe &1 e
GHE | 47 qE Wkl A FerAl, A1 W ¥y w7 !
o w24 ®1 afewa ag ¢ fv aome S fadas oife
w1 WA 3, mfaT v faw & a9 g wror
w four gur 37 wfae 26-27 v quam A,
Zo & oAy feafa aai wif f sran 91 94 go afa-
fAfaal & #1Re T T SHEIC FT GEAEA HAT
TI—HTT 59 §F 7 70 7 F W17 FATL A9 2 |
agt feafer s & ot @it Y o oo W< w
feafa fagre & o aa7 o <fr &

I9-gaTta 1, sad ZaAE wiies feafy Wit
awn fst Tw o war gon, Foerer gemeT e 4
st § @ 817

I AW F G FEAT A FT IWEA 30
afewa ag mar | gETe gw A A7 qartewty €7 feafa
&, A1 REgarE TEAT AT T G A IART AT A T
T & 7 HT AR qLAAT H AT § AT g AR
£ & ®)lr wod sw-nfafafadt & e s
M ogrE FEr g oW I ogEe fawer an
@ifan 1 faw afafafaat s s97 faam g ar w93
A T AT § ITE AT TAAT O AT A KL AT
fer @ & vy &% 7 & 3@ @y o7 qrogfe T
FOW g A1 AT« fuw w6 § @A gty
m fadry @97 & WAt & 4T 6T oY afaear @ TEw!



93 Constitution
aey 7 far wmg | AfR wa § wavy A 9w |
g f 7w & o Froret o€ w3 nd < 1 T |
ﬁgﬁzimmﬁfhﬁ.mﬂwﬁm:
W gwr W felt @ @ g o @ W T |
BT WA 9T AE § AqweiT d a1 agerefy @
doTar & A1 3AR T i ern oA & fam | e |
F 0w w1 § AEAT § | ATHE WO A W |
mmﬁéfwﬁwﬁf«wﬁhﬁmmmi
a&t, wafn wE & st foma ow ¥ o33 Ay |
wraard &1 wfafafim 97 #93 21 af s o
sre 1 feafa o smindt f far wm o1 awe &
fmr av ot & % aEei st awE & Ao e gfas
orad &1 g4 R smem A fer o faEre @
TEVEAT WA F1 WA g §, AE wwd
T A B A1 w0 T A frand mar mem
&7 a7 ufwrme o 7 & fr ag A a1 e
WL AT A FE T AAAT B LT AT qIA F
areq F¢ Za7 | oA feafy 7 @ 7 # safafata
WY T FAEL A% AT g T fE s, v W A
frafy 1 ag7 1% wriEir | gafm = 9vg 0
faare Fm wfam

mw g i fad e i wE A § oo
wraa W egAar, 7R fear€ 34 & wiifE swr oame
gfawre fagr & F61 77 faog a7 @ f e
&w & ar ) Sfad arew ¥, @ear ¥ for o @ aw
7, 471, IY-AAMT o, @ g T T i—

“mrrraE F1 gwm % afg @A wmwrd & oar

ey oY OHT Wi &9 & qrE
weaqy TAT AT FIA & A B1AAT OA AT
# Forsdy fafy i YT WO F1 L AT
ZAT o, wrf fadir syEear ww i s
w4 A% TAT FH G T ATGT A4 & AT o [
At &, fos T9da & sAse 95 ™ q, a1 39
qra &1 gE0 e 4, gAE Tmd §, 3 a8
w0 e 9T 6T 39 W w0 FEfeT F9)
T St &1 Gar &1 afonr g1 waar &, T3 A
#1 AT

A am, s &7 &7 s 0 &
T30 £, a7 2 fe o &% wrary Aaved w qrara
F1T 1 T qETL WA A A7 T &4 § W
AR UF AFA &, AiEwwr i fame 5@, e g
FAFT AT A FEA FOF A AT w57 @
I% FAT O T AT 7@ F, 0 HIAT I =T ‘
E1 Ty At H/Y7 ardy 77 Faame o g 7 o9
quq AE A, AET § ATRT A0S A@T K
AT S a7 | & wyd e il A wEAr argar |
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afer | T GORT? AT AT A F wEE F a6y w1
dzem AT F ) IA Awg WA AT A 0 ower g A
e AT GYT AT R OAAAT 1 ATETH E1 TR
w1 Fifow 50 A1 7y fm 2w o A
AN A AET WA AIE FE TS| d
ez & ST AT AT A AT gdAr Ay W gy £ &
TEAT § ATHRTC AT R UTATH ®T TESRT W AT
ST % 7 WeEt ® arr K¢ g wgiaer & fau e
famrg &)

wt Aga femre (Fm7 93w o Fv-Eamifr

| wgmg, Fa A 7 o @ags w1 avda B 2o

fazia zawr fasra faar & <910 oF 917 § 7207 3
f fasit foorms g7 c=frer saegedr 7 foar oy
Araw, war faa 72 3 5 gy nefafmefes 4
7 faar 9w 4y wfgar 7 Hoirgs A7 77 0 § g0
7z g g5 fw A ane # ow g a2 weEfes
s 2| 9% THE A1 oAy faEe g w9 A
& e A1 W A1 A 9E gar e At w1 oamar
HA, HTFFE AFAH] IT A WATT 2 FIF ARTF
fear w0, e = fEar W, s eETRE ar
IFTET we T oA | wrfEEAa{zeAT @ % aw
W wgl 7% 9 oA ¥ fF A ay feaea
frar @ Ay agi a=zafs w1 oma e oam

AT F G T T 6 AUSHAT § FAT 7 -
fram feomes 7 g woe =fem w10 & 86 m 80
qrEi A T A 2 fon g W IR T
7 o 71 st AOHT S 9L IR G AT F 0%
ar e 7 3 B A A 3R T R & g afaardt
7T 07 2 F oo I F g7 T A T 4y 79-
A FAm, WEEA g @ feids e
Fa A g g | A awama a7 Ar gt f 6 oo
faary war & #7§ 9t wEnE F &1, 20 g
& O A1 TR g1 TR oY g7t 5 e
AT W FET AIET, AT F 98 "wETy 32497 2
AEATH AT SEATET E Al 7% ard § AWEA § 970
g1 1 faamw § feelt ot & azar adaer & o
Wt oI ¥ @ § a7 3 § oui dear 1
M emfE swafmmt e sa e g
e faedt % faemms 3o 299 97 TaA @ A1 47
WA #1 THoNF oo FY 4T Ho dio g W fAfaret
1,39 i1 Frarer &0 =t Afar a7 91 33 a7 @y
& et Adrar oz ger feowre sEar s
qifafesa aifs & gz a0t ar 3w 7 faarg fosdee.
fary & Y7 ¥ g9 TaT A1 31 A wgar wwew F
ff AAT B, A AT R gL F 3AF T R 7
A1 s Aaent § sw fam sy fear e,
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[t 7= farite]
Afea e 70 a9 F1 7 F, AT K AW AW FAE,
W T & A F g% 5 oA adwa @A aw
gagat fx 7@ adma

HET A% wATT & o (Faaw F7, & 0F e R
|EAT g oAwA mEw & by sasr A e W@ oa
T A F G AT 57 A1 Fag Ao g &
a4 zasr tafwdt o A Foam @ fa g7 W 4 ag
aga wesr | faon w7d1 3 A1 afed o1 Awer
&1 ar arweT 8 59 faagw 1, 92 79 T aear W
B omar 21 uw f3aaw Ay e gy o, 9 i g
TET 2, e A feaw 3 Ay WAl waE 97 #9E qg
gu w7 e Al fmad sy Savad 6 o0
W17 7g 3 AL WATWT 7 AT KA AT TE AHAT
fF =397 ow w937 @90 ¥ I 7 A1 A F17 97
#ufaa a7 f it 77 odimasr e sa
qF ETAT W OYEN & 42 TAH fAan Age ¥ oav A6 7
e AmER A agr AT sfefee o1 W1 190
T A% 3 IAA A § wiEET § T 3R A
T K1 A7 TG | OF FH A=A 7 2 W0 0w 2
TATAETE W, 7 UIH TH (TR 907 &1 WA &

13 AW FAA ARL A0, 20, 25 W ARE] Foy A
AT awd § 0F, 7 §1 A1 uSUT A & | AT, AT §1 |

a3 grn fF foer mma 2w whET w1 godio @
28 FIA A, IAHI UF I A THT T B 9007
#Y 70 7 39 %7 ffae o o gae 99 28 w9
& faars @z ) 59 faqr wdva 8 wm &
TEr o I69F gw1 & fr I & S e A
AAEAT § W W § A% g1 A6 AT AR |
Tt o1 Arfaa o ava A7 S F1 W 3y a7 e
war & wmafer &1 W\ & s g By e & amfe
W1 A FEa & 3w A g & e ag 1 o
2 v o & faw gw #ifr ¥77 & % wawEt &
THET WA AE g o

OF AT A FIT HAAT AOEAT E A0IR A &
f gw Wi & wies & Afw s waem § o
wrve Roe & 87 Fefearen w70 ) goe wvf o6 &
giw # s § g, fagre & amfee 0@ @ 8k
e & 79 WAt 7 e fza, (Interruptions)
w=y1 el 1 faan, afe 3w §v sl s
AVGAT AR FE WA AT AR AES amA
i wav #iraw 7z W@ w7 T oS s o
Z gz ATed E W AleadT E o awT oW
srai 6 & swen oY avifzad a9t #, 9w e
THAT ! BT FF ag FAFT wiw ST )

=t Wi Aroawr w{zw (fagre) o @ aamfa
A, 94 AW F werAEm waw 7f § Aw 7 oo
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NE 1 oA oA w @ § | e for dn &

A TAT & IR AATAT BT A ¥ o g4 g H
o w piwA fom-fam gt am & | zaw awdfas
| #w odr wdEwt feafew g omn 3w
] Tz E AT fesfr A sw F Wk &)

[ F- wAw AT AT & &R At wmw
TE ¥ w1 afE §, mEa § @d § fa an
I AT F 77 T A I g e g
AT ot A @ fawern 20 e ozw A W
7% 2 o g€ Fam S & A garE vom wwear
fimt st 31 wwd fag @ w0 o0 wgra A
AAT§ | TR AATAT &7 AT §, I mAd 47 (A
a7 fawwen & v afaw af= & @ oaenfs i
# @y WY T AT AT AT E | WTA A 39
wifaw 2fz @ Wiz et gfe 7 ow 450 @
wEd fw o o wwEEanE g, duvify tedgvia,
gifeariezd) pEase Zw & ww e #, e
FH AT GHR K £ Tl A2 §, 41 uE me
Hagan ¥ g3 oA Ear § A § a0 aECH
araan wrfen fr #va e gum G foe 3
H g9 AW T4 A%

o Fmw F fv sdwAAiaam (FW0ET)
fagas & ot vx wifgww grn wnfar ot fome w7
S fon T A A @ WY w1 a2
am 7 wAa e wr g fw A o e mEeeE
Fi a7 S fw (a9 aT @ SrEeEaT W A At
it ey & fan e £ wfawre Agr fon s
ST WT ST W For, nar fEar gan g
fawi fy mrowittaw 3tz & 399 gree faarrar o
AFENT wIEr TEAW 341 OA & ¥ fa
SEEAr qEA AT REATT TAR] FATH] AT A AT
B ATEAAT & A AT § 1 2N W AT A 3
fawrem 2 B st T g o S ww ag
AT & A1 g9 URoUH oo AT ANE #EET & Al
§ FART M0 AT 24, g1 A ¥ TN T aqse)
1 1w, WifE @z A7 § agAga fon aw s
AT FAT § A1 A=A A% g w1 AT A
iy fegfa g1 AT @ & o T & A o o
fa arf & & wgar e 7 6w faer w A
G w1 gt o s wifaaa o @ 7 @1 ofasm
g9R fgmn @ ogad dfe eeT o ST |
Jmtmﬁmmﬁﬁalwwm
‘Wffﬁlﬁ_ﬁ T fan sz A1 A 2w
343 § fr amareer R AT Aae w1 S
ar e @17 2 9 aEf & 4 & wEe A g,
| e v woredr g o Fovwst gran @ &, @ mfemas-
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= e F1 frerAT 9y ofrET e fAereer &
foye aprer 31 wwar 1 UHT Ee W @Rl 97 ST Al
THIA W & gAa o qarm a2 e oS s
SEATRI AT 2T 2 47 W99 90T ART A(fae w1
A & AWEAL§ TR AT WA AT AWET § T9 ARl
i g faemr @ e & afaw Ias a=i B S
AT ATAT ) @Y ZE WA, W FE-RE faE
77 & wa w A ot & P & s & fa,
FZ AT A F AFTWETE | OAT 2 8§ e
g fF o o mit 1 s w g & v ave
F A # gz A F ) O awaa g oafr | i e
# T ofree a1 qoeder o favreen smaw w7 A1 047
siforr =t wfer fv w7 dww & ogaw fosg
ag A %7 afer 5z o7 w7 7 feelt o wme—aa
fi afan & & a1 == A7z w7 A1 HEaT ¥ Gl A
dper w1 faoiy gY ot v o fafasdsr w941 & 3ot
ug 10 07 P w gt o e ey frend
T A v § quwey § Ao | S ot s
B oz warq qAr AT

SHRI NIREN GHOSH: A npolitical
scientist, a knowledgeable person, wrote that
the Constitution was made to ensure the
bourgeois-landlord rule, that means the
bourgeois-landlord d; :t itorship. Sir. there are
countless restrictions which normally do not
obtain in any democratic system, which are
made to obtain here today. Not only that,
there is no right of recall; there is no
proportional representation. This Parliament
or the Assembly is never a true mirror of the
people outside. It is a distorted mirror, and
almost everywhere a minority amongst the
people rules, and they claim that they have got
the mandate from the people, which is
completely an untruth. This is a system that
has been brought about by trickery because
they know from the very beginning that the
Congress Party has never been able to achieve
a majority of votes in the elections; always
they have got votes Below; they have no right
to speak in the nam; of the people or in the
name of the country. Not only that. When we
spoke of rigging, violence, frauds in our State,
many people did not believe it. Now it has
become a normall routine. The same
bourgeois tendency is there, and all rights are
being taken away one by one. And now the
complaint has become widespread throughout
the country. It is a fact that only by fraud,
violence and rigging they are conducting the
election. So, | would appeal to my comrade
Mr. Bhupesh Gupta who speaks of fighting
the right reac-
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tion. 1 would say that this Government is
backed by almost all the monopolists and 90
per cent of the landlords.

SHRI RABI RAY
police force.

(Orissa): And the

SHRI NIREN GHOSH: And the police force,
of course. So, that is the source of right reaction,
that is the source of fascistlike tendency, and
that is being exhibited one by one. | will not
repeat all those arguments. But every time a
resignation takes place, It can become a subject-
matter of debate in the House. There will be
endless debates on each and every action that
the Speaker or the Chairman takes on a
resignation. |1 do not know how they will
manage. What do they mean by this? So this is
what we have come to. | do feel that the Bihar
Ministry has no right to exist. It has forfeited the
confidence of the people. It does not have a
majority mandate; it has not got even 50 per cent
of the votes, and Mr. Gafoor was elected
through absolute rigging. How can he become
the Chief Minister? | fail to understand it. So,
they donot have any right whatever to exist. One
by one, the dictatorial, fascist tendency is
emerging in this Government and it is evident that
they are fully ".under the grip of the monopolists,
including, | would say, those whom Mr. Bhupesh
Gupta would like to place above, including the
Prime Minister as well, because without her,
these policies cannot be pursued. That should be
known. There is no use making a distinction.
There might be one or two good or had fellows.
On its totality, taken as a whole it is a
reactionary government. Sir, | agree with Mr.
Dange that right reaction is sitting on the top of
this government. (Interruption by Z.A. Ahmad)
You may not agree. But he is your Chairman
and that is his view.

SHRI LOKANATH MISRA (Orissa): But
can there never be left reaction?

SHRI NIREN GHOSH: Those who support
them, those on whom they count so much for
their black Bills, the so-called progressives
oblige them. Wonderful phenomenon that |
have seen in this and the other House.

MR. DEPUTY CHAIRMAN: Mr. Niren
Ghosh, please vind up.

SHRI NIREN GHOSH: That being the
position, we will not be a party to the final
passing of this dirty, black Bill. After our
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{Shri Niren Ghosh) friend, Mr. Goray
speaks we will walk out and will not be a
party to the passing of this Bill. Let them pass
this black Bill with the help  of their
supporters.

SHRI N.G. GORAY (Maharashtra): |
only want to touch upon one point that has
exercised the entire Oppostion  again
and again, namely, that it will be wrong to
bring in the Chairman or the Speaker and to
ask him to examine the genuineness or
otherwise or the resignation of the Member.
Sir, | would appeal to the Treasury Benches
and those who are supporting the Bill to take
this particular point into  consideration with
all the seriousness that it deserves. Sir, | do
not know how the Chairman can be burdened
with this sort of thing. What sort of
machinery will he apply? How will it be
possible for him to go into the evidence for
and against a particular action of the
concerned Member of Parliament? And, Sir,
the biggest setback to his authority  will be
that whatever his decision it will be doubted
by either the Opposition or the Treasury
Benches.  Therefore, Sir, If you want to
maintain the dignity of the Chair, | think that
even at this late hour serious attention may
be paid to this issue and if we can save the
Speaker or the Chairman from this sort of
embarrassing position, | think it should be
done.

The other point that | wanted to raise was
about the Member himself. Sir, he will be in a
very precarious position as we envisage.
Supposing he has resigned. To all those
people at the other end he will be saying that
he is resigning and resigning willingly, and
when he comes here he will tell the Speaker or
the Chairman that he has done so under
duress. He will be lying at both the ends.
Supposing the situation is saved and he is
allowed to continue as a Member of the
House. When he goes back what happens to
him? You have not understood the position.
And because you have not understood the
position you think that the seat of tint
particular man or his membership of the House
can be saved if the Chairman or the Speaker
wants to give his verdict in his favour, think
really in saving that man you are making it
impossible for him to face his constituents.
Please also take into consideration this point
of view.

Then the next point and the major point
which | really wanted this House to go into
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deeper is this. When | listened to the ~speech
of the Law Minister, | thought that while
advocating that a particular Bill should be
adopted by this House, he would reveal to us
the whole background that inspired him to
bring this Bill before this House.

So far as my knowledge goes, the real
father of the Bill is Bhupesh Gupta, and Mr.
Gokhale happens to be the Dattak father-
And that is why most probably he avoided
going into details. So, let us see how this Bill
has come. For the last 25 years you have
been in power. You never thought of
bringing such a Bill before. It is only what has
happened in Gujarat and whit has happened in
Bihar— the Bihar episode is not over; when
Jaya-prakash Narayan comes back, perhaps
the whole thing will boil over again; | do not
know what is going to happen—which has
prompted you to bring this Bill. Now, why
don't you go deeper into it ? Is it only a few
hooligans ? Is it only a few "goondas"? Sir, If
my information is correct, what has happened
in Gujarat or what is happening in Bihar is, the
father is against the son; the husband is against
the wife; the whole household is divided. On
the one side there are the people who think
that this Government cannot deliver the
goods; on the other, you have got a vested
interest in remaining in the Government.
This is the position and  this position has
come about because of the particular
economic  situation in which we find
ourselves. Sir, it is an entirely developing,
emerging situation.  The founding fathers of
the Constitution never imagined that such a
situation would arise. That is why there is no
provision in the Constitution for recall. Now,
we are faced  with a situation where the
electorate would like to revoke its mandate.
Do you not agree that there may be a time
when the electorate would like to revoke its
mandate? It has chosen you. Yes, that is
true. But they do not want you to continue
for five years. Is it theoretic.illy impossible
for such a situation to arise? Is it impossible
to imagine such a situation even after what has
happened in Gujarat and  Bihar? Therefore,
Sir, what 1 think is that this Bill is an attempt
to put the cart before the horse. Yon, Mr.
Gokhale, should have come before this
House with a Bill on recall, giving the right to
people torecall, their representatives in the
Assembly or in Parliament an.!, of course,
there should be a proviso that it should not be
used ina
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frivolous manner or it should not be done by
force or violence. 1 can understand that.
But he does not speak anything about recall. ft
is not as if only those countries which believe
in Communism have the right of recall. In the
USA there is provision for recall in 12 States
and there are 1.000 municipalities where there
is this right of recall. ~ This, | suppose, is a
fundamental right of the citizen. Who is
supreme—the common man or his
representative? Does it mean that for five years
that representative is supreme, he can do
whatever he likes and he is not responsible to
the constituency? The right of recall restores
to the constituents this sovereign right which
belongs to them. If the power really flows
from the people, it must be with the people
even during those five years.  Therefore, |
plead with the Government that they should
give closer attention and go deeper into the
question. Do not think that because of a
particular member, Mr.  Rajnarain or some-
body else or some “goondas" or some other
elements, all this is necessary.  (Interruption)
It is not so. What 1 am saying is that if you
become introspective...

ot OAMOAN: § AR wHH v 2 e o
A T A
st oA e Wro WM ¢ AE, @

s} TrEAEW: W FIE e 4 Al A
FAUFE QAT AT L B, WO AW FT AT A
AR | WTH WUWET FHIE F FEAT AT 930
AR A B TR a9 & W 29 g Pawdt s
g & @0 aodr ool &1 &ae §oEe
(Interruption) sqr @%AT &1 T FAT A1

3P.M.

SHRI N.G. GORAY: | was rather too
serious perhaps for Mr. Rajnarain. What |
wanted to say was, please take this example.
Why do you compare yourself with England
and America. There the rules of democracy are
entirely different, the values are entirely
different. | told you here in this House that in
spite of the coal strike, when it was bitter, when
the people were suffering, not a single striker
was arrested while here today Mrs. Parvati
Krishnan and all those people, 15,000 of them,
are arrested. Do you mean to say that these
people, whatever happens to the strike, will not
be resentful, will not feel humiliated, will not
feel that they have no stake in the democracy of
this country, that they have been denied even
the right to strike?
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You just imagine that. If you apply your mind
to this, you will find that a simple Resolution
like this or an Amendment like this is not
going to save the democarcy. For saving
democracy you will have to go deeper in a
very sincere manner.

SHRI LOKANATH MISRA: Sir, | do not
want to make a speech. | have only two
questions which the honourable Minister might
kindly reply when he replies to the debate on
the third reading...

SHRI NIREN GHOSH: Sir, what about
us...

MR. DEPUTY CHAIRMAN: Kindly wait.
He is on his legs.

SHRI LOKANATH MISRA: | am not
going to make a speech. Let me put my
questions straightway. Number one: Before he
thought of piloting this Bill, did the honourable
Minister take the consent of those people who
are to implement, meaning the Presiding
Officers, the Speakers and Chairmen of both
Houses in the States and our Chairman and the
Speaker of Lok Sabha, because they are the
persons who are to implement it ? | would like
to know whether their consent has been taken as
to whether they are prepared to take this
additional responsibility. Number two: What
is the instrument through which the Speakers
and the Chairmen would assess or find out about
the genuineness or otherwise of a resignation
letter? | would like to know whether they have
a set apparatus for that or whether they are
going to provide for and apparatus or whether
they would depend upon Parliamentary Affairs
Minister ~ for advice as to the genuineness or
otherwise of a resignation letter.

SHRI NIREN GHOSH : Sir, in protest
against this | and the Members of my party, are
staging a walk-out.

[At this stage some hon. Members left the
House]

w1 TAFATNAD : A, 0n dar gar 27
it oy WA FETE W 9 W gz A A2 ome
nge AFAAT T {zIrAmt & v 0 d uar @ gEw
qar T ¢

wff I9-gwmfa @ a7 @ €1 Ag g
Nothing is going 1o be placed on the Table

wit TR a1 e, #§ frfaers &1 s
Z @ | W AN 3 fauaw &1 a@awr w7 wra
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| =t AT
T A & WIT Al J W §B T a5 W
QTAAT AT § 9% A F1 AGTE AET ¢ Al o waA
T oAr 7 & 91 e sagear s ogw
TH 2 W WHA AT 9 3T qrEe
I A 5 A T e @ Tt & wifes
Unterrupiions) ga% fau ga fasmrfase &1 qema
ma | (Fmterruptions)

| Shri left the House)

Rafnarain

&1 YO & avEd : Ty fedgw & faang W
qa w1 AT Fa

LAt this stage the Hon. Member left the House|

st ST R SWA & 93 JeE Al [uTE
1 W1 3 FAE GTI g% IW o AATNIED ST HAT
qTEAT & ) (99 99T § aE9E F grer aaTe g
QUEFTT W1 FEA W7 [FEaifTT $74 @ 71 G
AT @ AG TR ST R | UA IITSAE HElEd,
QUEAT W W7 FA%] GORIT A WEl dl 349
w1y 7 & 9 oF 258G Teua ag e o
& wafan gn 30 w19 s & faes a8 a-
wregE w4 £ |

[At this stage some Hon. Members left the
House]

MR. DEPUTY CHAIRMAN : Mr.
Gokhale please reply now.

SHRI H. R. GOKHALE: Sir, in the
debate of the third reading of the Bill which |
have been listening to carefully, almost
entirely the grounds which have already been
covered in the earlier discussion, have been
covered again. Therefore, | do not intend to
go over the whole ground again except to
refer to one or two questions which have been
emphasised and re-emphasised by speaker
after speaker in this discussion. Once again it
has been pointed out that on account of this
Bill a onerous responsibility has been cast on
the Speaker and he has been called into the
fray with the result that his present
independence and the position which he
occupies in the House are now put in
jeopardy. When we are thinking on a
measure like this, | agree with my honour-
able friend, Mr. Bhupesh Gupta when he said
that we are passing through a period of crisis
when our democratic framework is under
great stress and strain. Things which have
happened in the recent past, as was rightiy
pointed out, were never envisaged when the
original provision in the Constitution was
made.
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At that time one never imagined that by a
process of violence, duress and cojrcion a
Member will be coerced into resigning and thus
preventing him from functioning as the
representative of the people whom they have
elected. Whom can we think of whose impar-
tiality can be better trusted than the Speaker or
the Presiding Officer? It is rightly said that the
Speaker is the ears and eyes of the House.
Therefore, no other authority, howsoever high,
can evoke such trust and such confidence as the
Speaker and the Presiding Officer of the House.
Therefore, it is inevitable that when you think
of making a provision of this type you must
entrust this highest responsibility to him. Even
otherwise, so far as the House is concerned, he
already decides many disputed questions, It is
not as if he does not take decisions on several
disputed issues. He decides them. The decision
of the Speaker is accepted on this basis that lie
is the only authority whose impartiality is never
in doubt and that is why the entire membership
of the legislature has to repose full trust and
confidence on him.

Even without this amendment. Speaker has
been dragged into court. Therefore, that could
not be prevented completely in a situation
where our courts also have to function under
the jurisdiction respectively vested in them by
the Constitution itself.

Reference was made by one hon. Member
to the presidential reference which is made to
the Supreme Court. | want to dislodge a wrong
impression which that hon. Member and some
members seem to be carrying. It was not a
summons issued to the Speaker or to the
Chairman. Here a precedent which was
followed in U.P. was followed. In the Presi-
dential reference there were no parties to the
dispute and the court is naturally embarrassed.
They think that if only one point of view is
represented, then it is unfair to the other point
of view and who, other than the legislatures,
were interested in a reference of this type ? The
legislatures themselves were the electoral
college. One point of view was that even if line
legislature was not in existence, the Presidential
election can take place, whereas the other point
of view would be that if one legislature is not
there, then you cannot hold the Presidential
election. Whose rights are affected in this? The
legislatures which are the components of the
electoral college are concerned with the
Presidential election. | would
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submit that the Court did very wisely in giving
only intimation to the Speaker that such a
reference has been made. It is not a summons
and certainly not a warrant. No disrespect
was meant to the Speaker or the Presiding
Officer in issuing this summons. | wanted to
mention this because some misunderstanding
has been created on account of this and some
reference was made to it. Therefore, | thought
1 should use this occasion to clarify this point.
The courts also know that the Speaker cannot
be the object of summons or warrants of the
courts unless the matter appears to be such
that the legislature itself takes a vital interest
in the decision of a particular case which is
referred to the Court. Therefore, | would
submit again that the legislatures are really
doing their inevitable duty by passing this
Bill which asks the highest authority in the
legislature to decide as to whether a resigna-
tion has been genuine or voluntary or not.

L have already covered all other points
and 1 do not want to cover the whole ground
again.

SHRI LOKANATH MISRA: What about
my question?

SHRI H. R. GOKHALE: There is no
question. When Parliament considers a
matter, it is really a matter for the elected
representatives of the people in the two
Houses to decide as to who should be
responsible or the repository of responsibility
for deciding a particular thing.

SHRI T.N. SINGH: In the case of Press
Council Act, the Speaker declined to perform
an act envisaged in that Bill. Here the Speaker
may decline. In that case, what will happen?
It has happened. There is precedent where the
Speaker has declined. What is he to do?

SHRI LOKANATH MISRA: Mr.
Minister when you wanted the Speakers and
the Chairmen to shoulder such onerous
responsibilities, did it not ever strike you that
you should take their consent before bringing
forward this Bill ?

MR. DEPUTY CHAIRMAN: The ques-
tion is:
"That the Bill be passed.

SHRI LOKANATH MISRA: Sir, at this
stage | want to walk out.

[At this stage the hon. Member and some
others left the House]-
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MR. DEPUTY CHAIRMAN: The ques-
tion is:
"That the Bill be passed.”" The
House divided.

MR. DEPUTY CHAIRMAN: Ayes—156;
Noes—2.
Ayes—156

Abid, Shri Qasim Ali

Abu Abraham, Shri

Adivarekar, Shrimati Sushila Shankar
Ahmad, Dr. Z.A.

Alva, Shrimati Margaret

Amla, Shri Tirath Ram
Anandam, Shri M.

Arif, Shri Mohammed Usman

Barman, Shri B.D. Berwa, Shri
Jamna Lal Bhagwati, Shri B.C.
Bhardwaj, Shri Jagan Nath Bhatt,
Shri Nand Kishore Bisi, Shri
P.N. Bobdey, Shri S.B. Borooah,
Shri D.K. Buragohain, Shri
Nabin Chandra

Chakrabarti, Dr. R.K.

Chandra Shekhar. Shri
Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D.P.
Chaturvedi, Shrimati Vidyawati
Chaudhari, Shri N.P.

Chettri, Shri K.B.

Choudhury  Shri N.R.
Chowdhary, Shri C.L.

Chowdhri, Shri A.S.

Chundawat, Shrimati Lakshmi Kumari

Das, Shri Balram Das, Shri
Bipinpal Devendra Nath,
Shri Dhabe, Shri S.W.
Dhulap, Shri K.N. Dikshit,
Shri Umashankar Dutt, Dr.
Vidya Prakash

Gadgil, Shri Vithal

Gian Chand, Shri

Goswami, Shri S.P.

Gowda, Shri U.K. Lakshmana
Gujral, Shri I.LK.

Gupta, Shri Bhupcsh

Hashimi, Shri S.A.
Himmat Sinh, Shri

Imam, Shrimati Aziza
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Jagdish Chandra, Shri

Jagtap, Shri R.D.

Jain, Shri Dharamchand

Jairamdas Daulatram, Shri

Jha, Shri Kamalnath

Joshi, Shrimati Kumudben Manishankar

Kalaniya, Shri Ibrahim Kalpanath,
Shri Kalyan Chand, Shri Kamble,
Shri N.M. Kapur, Shri Yashpal
Kesri, Shri Sitaram Khan, Shri
Khurshed Alam Khan, Shri
Magsood Ali Khan, Prof.
Rasheeduddin Kishan Lal, Shri
Kollur, Shri M.L. Kripalani, Shri
Krishna Krishan Kant, Shri
Krishna, Shri M.R. Kulkarni, Shri
A.Q. Kulkarni, Shrimati Sumitra
G. Kumbhare, Shri N.H. Kureel
Urf Talib, Shri P.L.

Lalbuaia, Shri Lokesh
Chandra, Dr. Lotha, Shri
Khyom

Mahanti, Shri B.K. Mahapatro
Shri L. Majhi, Shri C.P.

Makwana, Shri Yogendra
Malaviya, Shri Harsh Deo

Mali, Shri Ganesh Lal Mehta,
Shri Om

Menon, Shrimati Leela Damodara
Mirdha, Shri Ram Niwas
Mukherjee, Shri Kali Mukherjee,
Shri Pranab Mukhopadhyay,
Shrimati Purabi Mulla, Shri A.N.
Munda, Shri B.R. Murahari, Shri
Godey Murthy, Shri B.P. Nagaraja
Musafir, Shri Gurmukh Singh

Narasiah, Shri H.S. Nizam-
ud-Din, Shri Syed Nurul
Hasan, Prof. S.

Pai, Shri T.A.

Panda, Shri Brahmananda
Parashar, Shri V.R.

Patil, Shri D.S.

Patil, Shri G.R.

Pradhan, Shrimati Saraswati
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Prasad, Shri Bhola Prasad,
Shri K.L.N. Punnaiah,
Shri Kota Pari, Shri D.D.

Rachaiah, Shri B.

Raha, Shri Sanat Kumar

Raju, Shri V.B.

Ranganathan, Shri S.

Rao, Shrimati Rathnabai
Rao, Shri V. C.

Reddi, Shri K. Brahmananda
Reddy, Shri Janardhana
Reddy, Shri K.V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R.N.

Rishi Kumar, Shri

Sreenivasa

Saleem, Shri Mohammad Yunus
Sangma, Shri E.M.

Sardar, Amjad Ali Shri
Sardesai, Shri S.G.

Savita Behen, Shrimati
Seyid Muhammad, Dr. V.A.
Shah, Shri Manubhai

Shahi, Shri Nageshwar Prasad
Sharma, Shri Yogendra
Shastri, Shri Bhola Pas wan
Shukla, Shri Chakrapani
Shukla, Shri M.P.
Shyamkumari Devi, Shrimati
Singh, Shri D.P.

Singh, Shri I.D.

Singh, Shri Inder

Singh, Shri Jagjit

Singh, Shrimati Jahanara Jaipal
Singh, Shri Kameshwar

Singh, Shri Mahendra Bahadur
Singh, Shri Mohan

Singh, Shri Nathi

Singh, Shrimati Pratibha
Singh, Shri Ranbir

Singh, Shri Shivdayal

Singh, Shri Sultan

Singh, Shri Triloki

Singh, Dr. V.B.

Sinha, Shri Awadheshwar Prasad
Sisodia, Shri Sawaisingh
Sukhdev Prasad, Shri

Sultan, Shrimati Maimoona
Swu, Shri Scato

Tanvir, Shri Habib Thakur,
Shri  Gunanand Tilak, Shri
J.S. Tiwari, Shri Shankarlal
Tiwary, Pt. Bhawaniprasad
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Tohia, Sardar Gurcharan Singh
Tripathi, Shri Kamlapati Trivedi,
Shri H.M.

Varma, Shrimati Narayani Devi Manaklal
Venigalla Satyanarayana, Shri

Vyas, Dr. M.R.
Wajd, Shri Sikander Ali

Noes—2
Tyagi, Shri Mahavir
Singh, Shri T.N.

The motion was carried by a majority of the
total membership of the House and by a majo-
rity of not less than two-thirds of the Members
present and voting.

MR. DEPUTY CHAIRMAN: The House
stands adjourned till 4. p.m.

The House then adjourned f>r lunch
at sixteen minutes past three of the
clock.

The House reassembled after lunch at two
minutes past four of the clock, The Vice-Chair-
man (Shri Bipinpal Das) in the Chair.

SHRI NIREN GHOSH (West Bengal): Sir.
on a point of order.

SHRI SHYAM LAL YADAV (Uttar
Pradesh): | welcome you on the Chair, Sir.

SHRI NIREN GHOSH: My point of order
is this that just now talks are going on bctween
our countty and Bangladesh ...

THE VICE-CHAIRMAN (SHRI BIPIN-
PAL DAS): There is no point of order.

SHRI NIREN GHOSH: Let me finis:i. Will
it not be in order in the interest of the sub-
continent to give some resume .if the
talks.. .

THE VICE-CHAIRMAN (SHRI BIPIN-
PAL DAS): This is no point of order. Mr. Niti
Rai Singh Chaudhury.

THE CODE OF CIVIL PROCEDURE
(AMENDMENT) BILL, 1974.

[Motion for Reference to Joint Committee)
THE MINISTER OF STATE IN THE

MINISTRY OF LAWY, JUSTICE
AND COMPANY AFAIRS (SHRI NITI
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RAJ SINGH CHAUDHURY): Sir, with
your permission | move the following Motion:—

"That this House concurs in the recom-
mendation of the Lok Sabha that the Rajya
Sabha do join in the Joint Committee of the
Houses on the Bill further to amend the Code
of Civil Procedure, 1908, and the Limitation
Act, 1963, and resolves that the following 15
members of the Rajya Sabha.

Shri Sawaisingh Sisodia

Shri Sardar Amjad Ali

Shri Bipinpal Das

Shri D.P. Singh

Shri M. P. Suhkla

Shri Awadheshwar Prasad Sinha
Shri Syed Nizam-ud-din

Shri V. C. Kesava Rao

9. Shri Nawal Kishore

10. Shri V. K. Sakhalecha

e Shri Kanchi Kalyanasundaram
12.  Shri Bir Chandra Deb Barman
13. ShriD. Y. Pawar

14.  Shri Dwijendralal Sen Gupta

15.  Shri Krishnarao Narayan Dhulap

NG~ WDNE

be nominated to serve on the said Join!
Committee."

The question was proposed.

SHRI SHYAM LAL YADAV :Sir, |
would like to say a few words. In this Bill, it is
propsed that Section 115 be deleted on the
ground that article 227 of the Constitution
provides the remedy similar to that. My
objection is that this Section 115 empowers the
High Court to call for the records and to decide
the matter on certain legal grounds. So far as
article 227 is concerned, that is entirely different
and will not apply in cases where a proper
remedy lies. In those cases in which suits are
instituted and appeals are heard, 1 am afraid,
the High Court may not interfere so lightly as
Section 115 allows it to do. Therefore, Sir, this
provision should not be deleted.

The second point is in regard to the certain
protections that have been given to the ladies
under the present Civil Procedure Code. This
Bill provides for doing away with that
provision. No doubt, if, our society has ad-
vanced and literacy has spread, we would have
provided so much. But as things stand today,
we are still handicapped, and there should be
some protection to the women. Otherwise
illiterate women will be suffering.



