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Now, so far as Mr. Niren Ghosh’s matter
is concerned, it was raised during the last
Session. He was arrested and whatever action
was taken against him was in connection with
some criminal matter. ...

SHRI NIREN GHOSH: What criminal
matter? ....(Interruptions).

SHRI MONORANJAN ROY: What is
that criminal matter?. .(Interruptions).

MR. CHAIRMAN: [ am sorry,
Gokhale. Please wait.

Now, it was in the last Session and not
during this Session that this matter was raised.
Mr. Niren Ghosh was informed that no action
was being taken by me because it was not a
matter connected with the privileges of this
House. Now, this was in the last Session.
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SHRI NIREN GHOSH: I thought it was
your duty to take wup the matter..(Inter~
ruptions)

SHRI MONORANIJAN ROY: If you do
not, who else will give protection?..(Inter-
ruptions).

MR. CHAIRMAN: Please sit down, Mr.
Monoranjan Roy. Don’s disturb the pro-
ceedings of the House. ..
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SHRI MONORANJAN ROY: We shall
sit. But we want to know..

MR. CHAIRMAN: You are disturbing the
proceedings of the House, Mr. Monoranjan
Roy.. .(Interruptions).
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SHRI S. P. GOSWAMI (Assam): Sir, on
a point of order. . .... (Interruptions).
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frdza e fF af A ar Y 3@ & fF areqa 7
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SHRI SUBRAMANIAN SWAMY (Uttar
Pradesh) : Sir, this 1s a matter....(Inter-
ruptions)
MR. CHAIRMAN: No, please. Sit down.
I requestyoutosit down now..(/nterruptions)

THE CONSTITUTION (THIRTY-THIRD
AMENDMENT) BILL, 1974—contd.

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI H.R.
GOKHALE): With your permission, Mr.
Chairman, I resume my reply by repeating
again that I am thankful to hon. Members
on both sides..

W AIIEAN (IT TEW): W Fafaw
LU
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SHRI H.R. GOKHALE: A large number of
them have favoured it. I am thankful to them
for supporting the Bill. I am also thankful
to those who were critical, because they are
entitled to be critical about any measure like
that. But, as I said, I am all the more thank-
ful to the hon. Members who have supported
the Bill....

SHRI NIREN GHOSH (West Bengal):
Nobody is going to support it......

SHRI H.R. GOKHALE: Sir, | think it
is not necessary for me to refer to all the points
made by each hon. Member. I have analysed
the points; many of them are common and
they are overlapping. I will deal with the
major points which have been raised in the
course of this debate.

One point which has been made by some
hon. Members 1s that if the proposed amend-
ment to Art. 101 and 190 goes through, it
curtails or abridges the full freedom of an
hon. Member to resign. Sir, I repudiate this
suggestion also. First of all, there is no cur-
tailment or abridgement of the freedom of an
hon. Member to resign. The freedom to resign
coatinues, as some of the hon. Members have
already stated in the course of their speeches.
In England, for example, an hon. Member
simply cannot resign; he has an office of profit.
But i1n India the right to resign had been recog-
nized from the very inittation of the Consti-
tution. And that right continues to be recog-
nized even after the amendment goes through.

Sir, the right to resign or the freedom to
resign also presupposes the freedom of the
Member not to resign. Here, Sir, the question
is that when you compel a Member to resign,
his freedom to decide whether he will continue
as a Member or will not continue as a Member
has been seriously abridged by the actions of
so many parties, of so many people, who by
acts of violence, duress or acts of coercion,
bring pressure on the Members to put in their
resignations against their will. Therefore, the
freedom to resign s not at all affegcted.
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MR. CHAIRMAN: This
order. I overrule it.
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MR. CHAIRMAN: I overrule it.

is no point of
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%9 &1 Under what rule?

MR. CHAIRMAN: [ overrule you. Please
sit down now.

SHRI H.R. GOKHALE: The amendment
does recognise that a Member of Parliament
or an Assembly has the right to tender his
resignation if he voluntarily decides to resign
from the membership of the House. That
position which was recognised by the Consti-
tution from the beginning of the Constitution
has not been affected at all by the proposed
amendment. Even 1n the proposed amend-
ment, the normal course proposed is that a
resignation tendered by an hon. Member will
be accepted by the Speaker or the Chairman
as the case may be and only in certain circum-
stances which are mentioned in the proviso,
viz., if the Speaker or the Chairman is satis-
fied that the resignations were not genuine or
voluntary, then the question of the Speaker or
the Chairman coming to a contrary conclusion
arises. Therefore, the basic assumption that
the normal thing is not the acceptance of the
resignation but the rejection of the resigna-
tion is basically wrong. This is, I may say
with all respect, a total misunderstanding of
the provisions of the proposed amendment.

Sir, what is the present position? It has
been said that because of the proposed amend-
ment, the Speaker or the Presiding Officer
will be dragged to the court. Some cases
were quoted. An hon. Member quoted a
case dating back to 1952. There was another
case of Allahabad High Court. I have seen
these cases. Even when the amendment was
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not there and even under the existing provi-
sion, 1t was asserted that a resignation by it-
self inherently means a voluntary and genuine
resignation and the person concerned could
take the matter to the court for determimng
whether the resignation should be treated as
effective or not effective on the ground that
it was voluntary or genuine or not. In the
Travancore-Cochin case, in fact it was heid
that although the resignation was signed by
the hon. Member, it was not a resignation which
was genuine or voluntary. Even in this case,
the Speaker or the Presiding Officer was drag-
ged to the court even when the amendment
was not there. So, nothing new has happened
even now.

A criticism has been made that there is
no provision about the kind of enquiry that
will be made by the Speaker or the Presiding
Officer. All the lawyers knew the expression
used in this amendment *"...... if from nfor-
mation received or otherwise and after making
such inquiry as he thinks fit....” are expres-
sions which are very commonly used in this
country and all over the world where the English
language is used. When an enquiry is contem-
plated, it means that the decision of the Speaker
or the Presiding Officer will not be capricious.
An enquiry contemplates that a decision will
be made by him after following the ordinary
and well-accepted rules of fairplay and justice.
If after following that procedure, the Speaker
or the Presiding Officer or the Chairman comes
to the conclusion that the resignation is not
voluntary or that it has been tendered under
pressure, duress or threat of violence, then only
on such an enquiry or on receiving such infor-
mation, the Speaker can decide that the resig-
nation should not be accepted because it is
not a voluntary or genuine resignation.

Sir, recent experience has shown and it is
so recent that hardly any remunder of these
events is necessary, at some stage, to a certain
extent [ was very closely concerned with what
was happening in Gujarat. Sir, I have infor-
mation of some instances—they have been
reported in the Press also—where very much
undesirable methods were used by small sec-
tions of people to pressurize Members to re-
sign. Str, in one case, the head of a Member
was shaven off and he was paraded on the
streets on the back of a donkey in order to
compel him to resign. In another case, a
Member was dragged from his house by a mob
of people and taken physically to the Speaker
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to tender his resignation, There are some
amendments that the resignation should be
given in person and that would be enough.
Now, 1t can be given in person by physically
dragging a person to the Speaker. Therefore,
an amendment which merely says that it will
be tendered in person does not really meet
the situation. A large number of instances
have happened and this is not an isolated ins-
tance. Instances have occurred in Gujarat
where resignations that were given were defi-
nitely not voluntary and not genuine, and they
have been given under compulsion or duress.

Therefore, Sir. while it is very necessary
to preserve the right and the freedom of a
Member to resign whenever the Member likes,
it is also necessary to preserve his freedom not
to resign under pressure and coercion.

SHRI SUBRAMANIAN SWAMY (Uttar
Pradesh): Sir, on a point of information. . .

MR. CHAIRMAN: No, please. Not now.
Let him continue.

SHRI H. R. GOKHALE: Sir, a mention
has been made in the course of speeches and
one or two Amendments also referred to what
is described as the right of recall. 1 know,
Sir, first of all such a suggestion as a substitute

_for this Amendment really gives the implica-

tion or an understanding that as long as a right
to recall is not provided for, acts of violence
in order to recall a Member by obtaining his
resignations are justified. Recall is a very
difficult thing. One can appreciate the sugges-
tion. But I cannot appreciate the argument
that as long as the right to recall is not there,
all these things which take place, which are
violent and which are under duress to compel
the Member to resign, are justified because
the right of recall is not there. Even with
regard to the right of recall, the hon. Members
referred to some countries, particularly the East
European countries where the kind of demo-
cratic framework which exists in India does
not exist, where the multi-party system which
exists in India does not exist, this has been
there. In fact, in some countrics, even in
the East European countries, the right of recall
was originally provided for but on experience
was withdrawn. | know that it exists 1n some
of the States, perhaps, one or two only, in the
United States of America. It does exist in
one or two Siates in Europe. But the ex-
periences has shown that a right to recall, for
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example, cannot be merely by obtaining 51
per cent or 60 per cent signatures. Wherever
the right of recall is there, Sir, the matter has
to go back to the people. The people have
to vote on the question whether the elected
representatives should continue or should not
continue. In small countries the situation is
quite different from here; there the electorate
is not expected to be nearly to the tune of 350
million people. And in a country where the
voting strength in each constituency is some-
times as large as ten or eleven lakhs, a right
to recall is easier said than done. Sir, I would
not in any case support the argument that as
long as you do not provide for the right of
recall the present situation should be allowed
to continue and forced resignations should be
accepted and they should be regarded as genuine
and voluntary. Sir, it was said that violence
cannot be stopped by legislation. I agree,
Sir, mere legislation cannot stop violence.
Perhaps, it can be stopped, if not stopped, at
least curbed, if some of the Parties who are
today encouraging violence stop doing so.
Therefore, Sir, law is only one method by which
protection is granted to a person to maintain
hus freedom, to maintain his choice, to main-
tain the voluntary character of his action.
And that is exactly what the present Amend-
ment seeks todo. The two parts of the Amend-
ment are really one. One pertains to the right
of the Members of the Parliament and the other
pertains to the right of the Members of the
Legislatures in the States. Basically, the con-
cept underlying the Amendments of both the
Articles being the same, it is not necessary to
refer to each one of them separately because
there is no separate point raised in respect of
each of them. I would submit that this a
simple Amendment. This is an Amendment
which proceeds on the theory and the basis
that voluntariness in action should be the basis
of fall action, including resignations by hon.
Members, and just as a Member has a right to
resign, he has also a right to remain in his
position and not being forced to resign by prcs-
sure or violence or undue influence or duress.

Sir, I commend that this Bill be taken into
consideration.

MR. CHAIRMAN: I shall first put the
amendment of Mr. Rajnarain. .

SHRI SUBRAMANIAN SWAMY: May
I ask for a clarification?
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MR. CHAIRMAN: No, this is not the
occasion.
DR. K. NAGAPPA ALVA (Karnataka):

Sir, the Minister.. .

MR. CHAIRMAN: No, please; I am sorry.
I shall first put the amendment of Mr.
Rajnarain to vote.

The question is:

“That the Bill further to amend the Consti-
tution of India, as passed by the Lok Sabha
be referred to a Select Committee of the
Rajya Sabha consisting of the following
members, namely:—

Shri Shyam Lal Yadav
Shri Omprakash Tyagi
Shri Parkash Vir Shastri
Shri Mahavir Tyagi

Shri Banarsi Das

Shri Rabi Ray

7. Shri Rajnarain
with instructions to report, within a month
from the date of making the motion.”

The motion was negatived.

MR. CHAIRMAN: I shall now put the
motion to vote. The question is:

“That the Bill further to amend the Consti-
tution of India, as passed by the Lok Sabha,
be taken into consideration.”

Under aritcle 368 of the Constitution, the
motion will have to be adopted by a majority
of the total membership of the House and by a
majority of not less than two-thirds of the
members of the House present and voting. A
division may accordingly be called.

The House divided.

MR. CHAIRMAN: Ayes—159; Noes—30

AYES—159

Abtdul Samad, Shri AK.A.

Abid Shri Qasim Ali

Abu Abraham, Shri

Adivarekar, Shrimati Sushila Shankar
Ahmad, Dr. Z.A.

Alva, Shrimati Margaret

Amla, Shri Tirath Ram

Anandam, Shri M.

Arif, Shri Mohammed Usman
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Barman, Shri B.D.

Berwa, Shri Jamna Lal
Bhagwati, Shri B.C,
Bhardvaj. Shri Jagan Nath
Bhatt, Shri Nand Kishore

Bisi, Shri P.N.

Bobdey, Shri S.B.

Borooah, Shri D.K.
Buragohain, Shri Nabin Chandra

Chakrabarti, Dr. R.K.

Chandra Shekhar, Shri

Chan lrasekhar, Shrimati Maragatham
Chattoradhyaya, Prof. D.P.
Chaturvedi, Shrimati Vidyawati
Chandhari, Shri N.P.

Chettri;, Shri K.B.

Chondhury, Shri N.R.

Chowdhary, Shri C.L.

Chowdhri, Shri A.S.

Chundawat, Shrimati Lakshmi Kumari

Das, Shri Balram

Das, Shri Bipinpal
Devandra Nath, Shri
Dha%e, Shri S.W.
Diksh't, Shri Umashankar
Dutt Dr. Vidya Prakash

Gadyt!, Shri Vithal

Gian Chand, Shri
Goswami, Shri S.P.

Gowda, Shri U.K. Lakshmana
Gujral. Shri LK.

Gupta, Shri Bhupesh

Hashmi, Shri S.A.
Himmat Sinh, Shri

Imam, Shrimatt Aziza

Jagdish Chandra, Shri

Jagtan, Shri R.D.

Jain, Shri Dharamchand

Jairamdas Daulatram, Shri

Jha, Shri Kamalnath

Josh:, Shrimati Kumudben Manishankar

Kalan'ya, Shri Ibrahim
Kalpanath, Shrt

Kalvan Chand, Shri
Kaiadle, Shri N.M.

Kap'ir, Shri Yashpal
Kesri, Shri Sitaram

Khan, Shri Khurshed Alam
Khan, Shri Magsood Al
Khan, Prof. Rasheeduddin
Kishan Lal, Shri
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Kollur, Shri M.L.
Kripalani, Shri Krishna
Krishan Kant, Shri

Krishna, Shri M.R.

Kulkarni, Shri A.G.
Kulkarni, Shrimati Sumitra G.
Kumbhare, Shri N.H.

Kureel Urf. Talb, Shri P.L.

Lalbuaia, Shri
Lotha, Shri Khyom.

Mahanti, Shri B.K.

Mahapatre Shri L.

Majhi, Shri C.P.

Makwana, Shri Yogendra
Malaviya, Shri Harsh Deo

Mali, Shri Ganesh Lal

Mehta, Shri Om

Menon, Shrimati Leela Damodara
Mirdha, Shri Ram Niwas
Mohideen, Shri S.A. Khaja
Mukherjee, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyay, Shrimati Purabi
Mulla, Shri A.N.

Munda, Shri B.R.

Murthy, Shri B.P. Nagaraja
Musafir, Shri Gurmukh Singh

Narasiah, Shri H.S.
Nizam-ud-Din, Shri Syed
Nurul Hasan, Prof. S.
Pai, Shri T.A.

Panda, Shri Brahmananda
Parashar, Shri V.R.
Patil, Shri D.S.

Patil, Shri G.R.
Pradhan, Shrimati Saraswati
Prasad, Shri Bhola
Prasad, Shri K.L.N.
Punnaiah, Shri Kota
Puri, Shri D.D.
Rachaiah, Shri B.
Raha, Shri Sanat Kumar
Raju, Shri V.B.
Ranganathan, Shri S.

Rao, Shrimati Rathnabai Sreenivasa

Rao, Shri V.C

Reddi, Shri K. Brahmananda
Reddi, Shri Papi

Reddy, Shri Janardhana
Reddy, Shri K.V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R.N.

Refaye, Shri A.K.

Rishi Kumar, Shri

34
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Saleem, Shri Mohammad' Yunuy' - 'l Mahadeo, Shri '
Sangma, Shri EM, '* ¢ ‘v wubon Mandal, Shri BN ‘- o '|
Sardar Amjad Ali, Shri =~ ¢ "' Mathew Kurian, Dr. K. "

Sardesai, Shri S.G. Mathur, Shri Jagdish Prasad

Savita Behen, Shrimati

Seyid Muhammad, Dr. V.A.
Shah, Shri Manubhai

Shahi Shri, Nageshwar Prasad
Sharma, Shri Yogendra
Shastri, Shri Bhola Paswan
Shishir Kumar, Shri

Shukla, Shri Chakrapani
Shukla, Shri M.P.
Shyamkumari Devi, Shrimati
Singh, Shri D.P.

Singh, Shri I.D.

Singh, Shri Inder

Singh, Shri Jagjit

Singh, Shrimati Jahanara Jaipal
Singh, Shri Kameshwar

Singh, Shri Mahendra Bahadur
Singh, Shri Mohan

Singh, Shri Nathi

Singh, Shrimati Pratibha
Singh, Shri Ranbir

Singh, Shri Shivdayal

Singh, Shr1 Sultan

Singh, Shri Triloki

Singh, Dr. V.B.

Sinha, Shri Awadheshwar Prasad
Sisodia, Shri Sawaisingh
Sukhdev Prasad, Shri

Sultan, Shrimati Maimoona
Swu, Shri Scato

Tanvir, Shri Habib

Thakur, Shri Gunanand

Tilka, Shri J.S.

Tiwari, Shri Shankarlal
Tiwary, Pt. Bhawaniprasad
Tripathi, Shri Kamlapati
Trevedi, Shri H.M.

Varma, Shrimati Narayani Dev Manaklal
Venigalla Satyanarayana Shri

Vyas, Dr. M.R.

Wajd, Shri Sikander Ali

Noes—30
Advani, Shri Lal K.
Alva, Dr. K. Nagappa

Dhulap, Shri K.N.

Ganguli, Shri Salil Kumar
Ghosh, Shri Niren
Goray, Shri N.G.

Gupta, Shri Shyamlal

Menon, Shri Viswanathan
Misra, Shri Lokanath

Mullick Choudhury, Shri Suhrid
Rajnarain, Shri

Ray, Shri Rabi

Roy, Shri Monoranjan
Sakhiecha, Shri V.K.

Sanyal, Shri Sasankasekhar
Shastri, Shri Prakash Vir
Shekhawat, Shri B.S.

Singh, Shri Bhupinder
Singh, Shri Sitaram

Singh, Shri T.N.

Sinha, Dr. Ramkripal

Swamy, Shri Subramanian
Tohra, Sardar Gurcharan Singh
Tyagt, Shri Mahavir

Tyagi, Shri O.P.

Yadav, Shri Shyam Lal

The motion was carried by a majority of the
total membership of the House and by a ma-
Jority of not less than two-thirds of the Members
present and voting

SHRI T.K. SRINIVASAN (Tamil Nadu):
I have to explain to the House and the Chair-
man the reasons for our abstention.

[MR. DEPUTY CHAIRMAN in the Chair)

We abstained from taking part in the discus-
sion only to safeguard the dignity and the
status of the office of the Chairman. We fear
that this may involve the Chair and it may lead
to judicial interference. So what we feel is
itis better to abstain from voting and walk
out as a Drotest.

[The hon. Member then left the Chamber
along with some other hon. Members.]

MR. DEPUTY CHAIRMAN: We shall
now take up clause by clause consideration of
the Bill.

Clause 2—Amendment of Article 110

SHRI SHYAM LAL YADAV (Uttar
Pradesh): Sir, I move:

1. “That at page 1, lines 12 to 17 be dele ed”.

N
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SHRI LAL K. ADVANI (Delhi): Sir,
I move:

5. “That at page 1, for the existing clause
"2, the followmg clause be substituted, namely:

2 In artlc]e 101 of the Constitution,
after clause (4), the following clause shall
be 'inserted, -namely:

ST i (¢5) Thé constituency or electoral
Fri- I college which elects a member shall
.+ 1+ have the right to recall him in accor-
dance with provisions made by Parlia-
ment by law in this regard; and if he
is so recalled, his seat shall become
vacant.”

| .'6 “That at page 1, for lines 8 to 11, the
followmg be substituted, namely:
‘(b) resigns his seat by writing under
. his hand addressed to the Chairman or the
Speaker, as the cdse may be, and submitted
to the Chairman or the §peaker, as the
‘ case may be, by the member in person.
. SHRI BHUPESH GUPTA (West Bengal):
Sir, I move: ‘
7. “That at page 1, line 17, for the words
“not voluntary or genuine” the words ‘caused
by the use or-threat of force 6ri§ notgenuine’
¢« .be substituted.” ot

SHRI SALIL KUMAR GANGULI (West
Bengal): Sir, I move:
8. “That at page 1, after line 17, the fol-
lowing be inserted, namely:
Provided further that the function of
. the Chairman or the Speaker, as the case
may be, in accepting or not accepting any
such resignation shall not be considered
to be conduct of business in Parliament
within the meaning of Article 122 of the
Constitution.”

The questions were proposed

W yaAeE qaE; A, A ST "W
g fFon &, 9a% ar § § fragq w7 Tgan
e fam wF e & g AT a3 ¥ fadas @A g,
Jad Tar 7TAH graT § % ag d@faum 1w aron
& faadra +19 2 @1 8 | Wrrageaar T61 g o fa
fram @ s fagm ofisg

fF, AT qMWET F 99 F G Q@ G
# 7z f9T FE TRAC 971 fF T 3T FT A)
S gL afasT § § ag o faar g, faam
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FIE & a1 gebar | NS 72 H99 gU & A F W
gre &1 A 3 haen faar & ot ey 7 @na
e F foar ag 3% g &, S g i 99 |7
ag AT gt 911 #U fAde ag & e o afaue
H @IE 9 FY 99 § TEdy § 98 Wi )
FurATe R fFEs 2 W s 11 ¥ 13 9% g1
& gy & wb OM FEac g 7 WU oAag § fF
ol qF 1 gy sAeww @ § a7 fafew qfear-
a gefs & waR @ & faed AEr aes
@ A &, TN A, Ao W T ww
1 FAT AFAT & 3 | §H9 99 [EEdT S q1AT
2 A wem @13 A fEw @ e @ §
TR &M 7 A a7 qfifeafy & &6 §F w9 qr
& ggedl § @nd e s 7 a1 ag A wEr a1
a1 f W @9 & foam | WX 9@ A 38
ST G, IaBT G qAAT G o o axem
] e T I9F AT #Y FIERIE F AT Y,
TG 9ET F9T HLWT AT ag AT 36T g F6
# ey f @@ o1 F gwd @raa faa war g
IqH FIX [IAUA gE HE FA4T a1, 92 98y A
gt o9 3T F TAAMKIAT B T 79 THIL B}
ATFATE IFT 1 I 99 & fag aw ag fadas
arf & 1 arer weAw fagrw qwell W, a9 § frw
SFR 97 a8 § 1 fow ot w1 agaa @9 & suw
w1 1 wewE {7 fm a1 A 91 Qg
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[=f vamwerre aTes)
T8 & o 1 Tar qewer AT wAv g1 St wfew adf
FT AT A T W TOGRT 02 9 47 0 3 fir weasy
I 91 % A% § &fow 9l A e Dfen & faews
¥y & Aifew & g % 31 mewet 94 9 4 A7
Wt 28 5FR § T usAift @ @ Ad § sea
ag fAsre oFf &Y o | F wfw arEl & faraa av
IAd G &, ®ow qdf IE Agrgar 4@ 2,
o 3T, 3% fag s wed § fecdd o
Tg AW §FA § ¥ AZEY S X F oweed A
I e ar g7 femy, s g w e 0@l @
FeT @ A1 fFm W mewet foqern & @iw, wo
Al F AT W@ gU, AN GG F AAT T
U, T § FETAT B A A 3¢ i §
TR EE FLE N JEr § a1 ghw FE &
ST & A A T G 1 G FE a1 grg w1
F 9 fAeTeTaT & A haeT G & I AE W
T G106 T F1 90T H F qE GAS & G2 A
ST g AT 7 gawan g B g wfwam &1 awr
FEIAW g A1 A1 &9 % 95 W TEF1 AN
W FO T HIATE G ARG §, dfFA 39 6 ug
et @it i e 3w At & favkr w fan
& IF & 98 ¥ AT FY T & fog FU fEET
fe ...

=t guawwafa : 79 o wmr W AW !

=Y mwA@ qEd: A 9 4327 g 5 gon
% 98 % afenr F7 39 & fa, ..

MR. DEPUTY CHAIRMAN: Now you
have to wind up.

ot A q1E3a: @ AFEgEy, 56 T &
sqgeat qr oA gfA # fedy awe a1 qifeamae
§ 7 §; Tfw a9 e S arferarie §, 78t 9x ar
TG 27 H 1S SHATATH AGT & | 7T I AT
AT HE UFREAFT FT 7 § AR Iq g
wread (TR FR a1 § 1 SRl 99 1 agt i
g & TSt A a8 SRR & 9T & WX a8 9F 9%
IR A1 AT € AR F18 § 36 R § 98 7T 09
& a1 § arfr AT awe #1 afs e @ @
ag GITem 99 1 9T TG | G IF FHAHT FT AT
& a1 grow o foiaefes % noaw &1 fog &2 @
feat WaT & WK I 977 AT A & o ST 7 ag
g 7 dwAw €e FaFEr FT HC AR GG A
TFL WY ARG &, a0 F FTAE AE < qIF F &
HoAl TEE § 3 ¥ WX a8 W A wnaw @)
ST & ofY 29 91T &7 weaTaa § %K a7 46T &
Here F) ANE 31 aar @ w8 av ddde
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o f3 19T 1 ariga faar At g ar Ay feafy
T atT A aRw & f A oy Ao

MR. DEPUTY CHAIRMAN : Mr. Yadayv,
you are speaking on the amendment.

Y ymAed ared: A 7§ 1§ qHwEar g
& A=y Y 7 99 e & e uy e 20 9w
A1 19 § for fgears 1 fama agwg o9 am &)
T aFT FAAT A IART T GG T & A ag |
T @ F 14T T A F7 AT 390 w2 fF gt
T &9 B [Aqd SUI-F01 T7 A9 H¥ STAGT AT AR,
Sol-31 ITH Afqar e g A, 9 @ad
F FAR G GEHAT JAT | AT & 3T F qgaq
FT ATA I& FT FTANET TL FEIRAAT FAT T8N
& o St AT & AR 8, 99 FT IqHATAFATE
N FF wEW F owafaT R AT .

MR. DEPUTY CHAIRMAN: Now you
have to wind up, Mr. Yadav.

oft A qIg AT FET fF oqg Aw
wifars w &1 T E WA TER. AT gAr
2 fr o @AM & oA A g g 1 ey
A & a7 FEAT A g w5, ..

(Time bell rmgs)

MR. DEPUTY CHAIRMAN: Now you
will have to take your seat. For the last ten
minutes you have been speaking.

=t yavAene qiea: wiEd 99 OF &7 A §
FE N | IGF A AUTA FL @G |

MR. DEPUTY CHAIRMAN: No more.
I will not allow you to speak any more. I
have been waiting patiently for you to end your
speech. At least [ have asked you ten times to
wind up, but you do not seem to listen to me.

»f) aTAAT mag . B HmATaE &1 fadge
FdT g AN TE &1 A A FZA0 AEA g fF R
TFR 7 Awa & e e ag § dfew w0 waifem
qf@dT FE a8 §F 30 &7 AT ) OF QG 7R
TH IF HIAT SGAN FEAW V@ TN Al A @G
AT AGT & | HATAT & | TN @ qA 9 A ARG
T T Aiusrd R 3% geraar ¥ faar
AT 41 A9 FT FLHT AZ AAT AFAT | WO oA
& Tt g &, Fagre & gaaT oo der T § 4 A fagre
§ < G | 4T 9T AT AT AL W FX G
2 fagre & FYE TSI FT I G F ) A AT
HIH HEEAR g T Ug AT H 1K AT wealt fagi< d
S T AT BT T BT 3@ AVCGHEH | HEH AT

ast dgral ¥ oqF A wFA | A9 A fewa g F
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AN AT FLILE A ST F FE G qF L AN
T2 ¥% FT TF AATR AAT AET & | T ATGFI
FRTET & a1 T TG 9 FFay | 5 Stam F wa #r
wgr faeman AE) FAXT T FT TG R TT T HF 37 1
qIFTER, FAT Pl Q6T eAT &q § (A dfqam wr
ZeaT 1 T, FFaH 3T F AT 0 FATHI A |

SHRI LAL K. ADVANLI: Sir, am I to speak
on both the amendments?

MR. DEPUTY CHAIRMAN: Yes.

SHRI LAL K. ADVANI: 1 have tabled
two amendments, No. 5 and No. 6. The first
is a substitute to clause 2 which, in a way, 18
the main clause, and clause 3 is the one relat-
ing to MLAs and Assemblies. My first amend-
ment is that in place of the present clause,2,
we should substitute another amendment
saying that—

“In article 101 of the Constitution, after
clause (4), the following clause shall be
inserted, namely:—

*(5) The constituency or electoral college
which elects a member shall have the right
to recall him in accordance with provi-
sions made by Parliament by law in this
regard; and if he is so recalled, his seat
shall become vacant.” ”

Sir, first of all, my objection is to the present
clause and my objection is that this Bill is
essentially born-out of a political crisis. It is
a political problem that is sought to be tackled.
And I think that the Government’s big to
tackle this political problem by a constitutional
remedy is basically ill-conceived. It should
not have been done. A political problem should
have been tackled in a political manner and,
1 think, !n a political way, and solutions, if
any, should have been political. Instead,
Government has offered us this constitutional
remedy. 1 think the Government has made
the Constitution a ludicrous document. I
would only like to illustrate—today reference
has been made to the resignation by an MLA
and if an MLA resigns, then the Constitution
warrants that the Speaker or the Chairman,
as the case may be, would make an enquiry
whether the resignation is genuine or not,
whether it has been submitted under duress
or not, and only after that enquiry would he
accept it. [ was in a mind to give another
amendment or rather a series of amendments.
1 would only illustrate one, I will not deal with
the others. Suppose, for instance, we were to
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make an amendment in the Constitution, in
article 56, which deals with the term of office
of the President. Presently the Constitution
says under article 56 that “the President shall
hold office for a term of five years from the
fiate on which he enters upon his office’. And
it goes on to say ‘Provided that—(a) the Pres)-
dent may, by writing under huis hand addressed
to the Vice-President, resign his office’. [t
is the same wording which we find i1 the
articles sought to be amended now. Suppose
for instance, we were to amend this article 56,
and add another proviso saying that ‘Provided
further that in the case of such a resignation by
the President. if from information received or
otherwise and after making such enquiry as
he thinks fit, the Vice-President is satisfied that
such resignation 1s not voluntary or genuine
he shall not accept such a resignation.’ [ am,
'{ndebted to the Law Ministry for this wording;
it 1s not mine [ have just picked up ,

SHRI BHUPESH GUPTA: Therc is no
danger of Anand Margis entering the Rashtra-
pati Bhawan.

SHRI LAL XK. ADVANI: Who knows
who enters the Rashtrapati Bhawan some day?

1 only want to highlight the ludicrous nature
of this amendment. It is ludicrous, it s
absurd. I doubt whether any country in the
world has a constitution of this kind where a
Fesignation by an MLA is to be investigated
into, is to be enquired into, first by the Speaker
and then accepted. [ might like to stress that
any coercion or duress to secure a resignation
of legislators is wrong. I deplore it, I condemn
it,1do not approve ofit. But at the same tim:,
T would like to submit that if we have Gujarat
1n mind, there might have been a few instances,
one or two, where there might have been an
element of coercion or duress. But, by and
large, an overwhelming majority of the legis-
lators in Gujarat have resigned voluntarily.
As my colleague yesterday pointed out, it
is an amendment but it is an amendment which
really goes to the root of the whole matter.
And, therefore, I would seek your permission
to make my point. My colleague yesterday
pointed out that two ex-Chief Ministers of
Gujarat, Shri Ghanshyam Oza and Mr. Chiman-
bhai Patel, not only resigned themselves but
they asked all their colleagues, all their fol-
lowers, all those who subscribed to their view-
point to follow suit, and quite a large number
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of Congress and Opposition MLAs voluntarily
tendered their resignation . . .

AN HON. MEMBER : May I ask a
question ?
MR. DEPUTY CHAIRMAN : No more
questions, please.

SHRI LAL X. ADVANI : I have no
objection to answering questions .b.ut I .only
want to point out that it was a political situa-
tion. In that context I would also ask t}?e
Government that considering the situation in
Gujarat the President imposed the President’s
Rule. The Assembly was first suspended anq
later on it was dissolved. Mr. Chlm?.nbhal
Patel was asked to tender his resignation as
Chief Minister, the Central Government
acting under duress. Was the Central G9vern-
ment submitling to violence or coercion ?
Of course, some one can say ‘“Yes”. B.ut I
feel that essentially it was respecting the W}ShCS
of the people. And if in respecting the w1§hes
of the people it asks the Chief Minister to resign,
or if it suspended the Assembly or later on
dissolved the Assembly, I think 1t did a
wise thing, although it was delayed, and t.hat
delay cost Gujarat a larger number of lives
a heavy toll.

The Law Minuster was just now saying that
the amendments referring to the provision of
recall do not arise from this Bill, or they_ seem
to suggest that if the provision of recall is not
there cozrcion is justified. I would not
hold that view I would be happier if a special
provision for recall were made by an indepen-
dent Bill. I would be happy. But, as [
said, this Bill is a constitutional remedy for
political relief. And if at all a constitutional
remedy is to be sought then, I would come
to recall; otherwise I would not have come to
recall. On many an occasionrecall acts because
Government seeks to  have constitutional
remedy for a political problem. If a cons-
titutional remedy is to be sought let us go to
the root. What happened in Gujarat ? In
Gujarat the situation arose because the Govern-
ment which came into being failed to honour
the promises it made to the people and it for-
feited the confidence of the people. Under the
Constitution, as it stands today, the people of
Gujarat would have to wait for five long years
or three or four long years as many remain-

ed. Now they were impatient and the impa- !
tience of the people knew no bounds and the | out of this,
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situation developed that way because of which
the Government had to accede to the wishes
of the people and dissolve the Assembly.
Now fresh elections are in the offing. My sub-
mission 1s that this touches the root of the
problem. The Government, if it is to pres-
cribe a constitutional remedy, should prescribe
a proper constitutional remedy. This is no
argument that the provision of recall does not
obtain in many countries. But this is no argu-
ment. On that argument this Bill should fall
absolutely because this does not obtain in
any constitution of the world. But the pro-
viston of recall is essential and is a democratic
provision.

I have not stated in my amendment
that there should be 51 voters who should
sign the recall document. I think that
what the Law Minister Just now said is
a proper course that if there is to be a
recall then the matter should go to the electorate
afresh. There should be a minimum percen-
tage of voters who should seek recall. There-
fore, I have mentioned “constituency” or the
“electoral college” because I do not agree that
the Rajya Sabha Members or the Members of
the Legislative Counctl, which means the Mem-
bers of the Upper House, are not answerable
to the people. They are also answerable to the
people. If we make the Members of the Lower
House answerable to the people, Members of
the Upper House should also be answerable to
the people. Therefore, the electoral college
which elects them, that electoral college will
have the right to recall them.

SHRI BHUPESH GUPTA: If you put it
that way, then Rajya Sabha Members will be
in great danger. The Congress Party, having
a majority, will recall all of us.

SHRI LAL K. ADVANI: 1 know it very
well.  Therefore, I have very cautiously said
that the constituency or the electoral college
which elects a member shall have the right to
recall him in accordance with the provisions
made by Parliament by law. There has to be
a special law for that. Simply providing for
51 per cent blanket authority, I do not think
would be a proper course of action.

My second amendment is, in fact, a kind
of compromise amendment. 1 think that the
Constitution as it stands today is sufficient ;
it should not create any problems. But if at
all anyone feels that there are problems arising
because it is merely said that a
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resignation addressed to the Speaker or the
Chairman by itself becomes effective, then that
can be remedied by this small interpolation,
namely, that the member who resigns his seat
by \:Vtiting under his hand addressed to the
Chairman or the Speaker, as the case may be,
“and submitted to the Chairman or the
Speaker, as the case may be, by the member
in person”. If he comes and personally sub-
mits it to the Chairman or the Speaker, [
think it should be accepted and there should
be no cause for an enquiry.

Sir. the Law Minister referred to the fact
that the Speakers are also being dragged into
the court of law, and so this kind of thing need
n.ot be objected to on that ground. My objec-
tion is not to their being dragged into the court
of law so much as to the fact that they become
centres of political controversy. In this con-
text, I would like to conclude by quoting an
article written by the present President of the
country, who was then the Chiarman of this
House as Vice-President. He wrote something
on the office of Speaker. Dr. V.V. Giri said
in this article, dealing with the powers of
the presiding officers in Indian legislatures:

“It is conceded on all hands that the pre-
siding officer should stand apart from party
strifes and he should be sufficiently with-
drawn from the hurly-burly of stormy State
politics to be able to command respect from
all sides. Even now when so much debate
is going on about the necessity of curtailing
the ennrmous powers enjoyed by the presiding
officers through the amendments of Rules of
Procedure, [ am personally of the view that
we should attempt to establish and follow
syund traditions and conventions rather than
depend unduly on laws and regulations. Once
we go on tinkering with the rules, cases may
occur when even on a frivolous pretext.
attempts may be mide by sone sections of
the House, whe 1 they are unjustly dissatisfied
with the presiding officer,to demand cven
his removal.”

This is tinkering with the C ynstitution.
He had advised agaust tinkering with evea the
rules. Therefore, I commend both my amend-
ments to the House.

MR. DEPUTY CHAIRMAN: Mr. Bhupesh
Gupta, do you want to siy anything?

SHRI BHUPESH GUPTA: Yes. Other-
wise why do [ give an amendment? Only for
you to read?
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MR. DEPUTY CHAIRMAN: For it to
be passed or rejected by the House. Giving
an amendment does not mean that you must
speak.

SHRI BHUPESH GUPTA:‘That may be
your way of thinking. My way is different.

This Bill has given rise to a controversy in
the country. There is no doubt about it. I
have gone through the editorials in most of the
leading papers in different languages—natu-
rally T cannot follow all the languages. English
and Bengali, I have gone through—and 1 find-
that there is a controversy. It is understand-
able. If there is a controversy over 2 matter
of this kind, it is I who made this suggestion in
the beginning of this session that in view of the
attempt to secure forced resignations from the
members of Assemblies, and of Parliament
perhaps later, it would be advisabie for us 10
consider at the political level as to how we
could meet this situation. T also suggested that
we might have o look at the Constitutional
provision which seems to be defective and would
not stand the test of time. Later on 1 was told
that this Bill was forthcoming. But unfor-
tunately, the Leader of the House or the
Minister of Parliamentary Affairs or the Law
Minister did not care to consult the Opposi-,
tion or members of their own party who
are not in the treasury benches, to find out
what is the best formulation of this Bill.
When we pass a measure of this kind, 1t
is necessary to inform public  nmmion. Itis
necessary to take tha pedple, as far as possible,
with us. It should not be a dictated thing
dropped suddenly on the floor of the House
with a view to getting it passed.

That is not a good practice over a matter

! of this kind. Naturally much has nnt been

debated. The controversy is there. I have
given an amendment. I wish that things were
avoided I do not know why Mr. Om Mehta did
not take neessary steps to discuss this matter
with all the reprosentatives of various poli-
tical parties with a view to evolving a possible
and agreed ‘ormula in order to make the neces-
sary amendment if it was thorght that an
amendmont should bz mad: to the Consti-
tution. 1d» not like the wording in the Bill.
What does it say ? It says that ™. Chair-
man, as the case may be. . resignation s
not voluntary or genuine, he shall accept such
resignation”. Two  things are  there. One
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thing is either it is not voluntary and the other
is it is not genuine, About this it is not so
much an objective test he-s. Thaeefore n
view of what is happening in this country, 1
suggested that—instead of what s piat down
here—*“resignation caysed by the use or threat
of force,” because a forced resignation would
be deemed a resignation which is not genuing
and that should be rejected. Now what ar:
the other resignations? A resignation may
take place as a result of 3 public meeting c:1!'i g
upon some member to resign. There is 1o
apparent force in it. It is g public opinion
expressed. It should not be put in the sam:
category as when some group of people, as it
was pointed out, go with a gun and at gan
point ask the man to sign a resignition letter

ATime bell rings) Sir, why are you ringing
the bell?

MR. DEPUTY CHAIRMAN: To indicate
that you have taken enough time.

SHRI BHUPESH GUPTA: Sometimes
you give wrong indications. .

MR. DEPUTY CHAIRMAN: N3, it is a
correct indication 1 gave.

SHRI BHUPESH GUPTA: Please do not
broak the thread of my argument, Let me
exd'1 my point.  This should be discussed.
Manv pesple asked me: “Why are you sup-
porting 1t? [ can understand why people
are asking me this question T did not have a
chance of explaining as to why we are support-
ing this Bill from this side of the House. I
believe we are the onfy ones who are supporting
it.  Naturally I would like to explain my posi-
tlon as to why we are supporting while we
accept the apprehensions on the part of many
Members on this side o the House.

Therefore, Sir, [ say let it be restricted,
“resignation caused by the use or threat of
force”. Let this element be there. Let 1t
not be confused with the other thing Resig-
nations may follow as a result of many things.
I see the absurdity of legal profession. You
see the wording here, “not voluntary”. Suppose
yourare a married man. Hypothetically speak-
ing, you are a married man and a Member of
tis Ho tse, not a Deputy Chairman. Suppose
yo't had a very intransigent wife and you are
a henpecked husband. ..

MR. DEPUTY CHAIRMAN: Fortunately
{ am not married.
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SHRI BHUPESH GUPTA: 1 said suppose
you are a married man . ' R
L
SHRI MAHAVIR TYAGI (lljttgr Pradesh):,
You cannot accuse the Chair lii(F that.

SHRI BHUPESH GUPTA: I am not
accusing him [ said suppose he is a married
man. [ say suppose you are a bachelor .

MR. DEPUTY CHAIRMAN:
finish now.

SHRI BHUPESH GUPTA: Suppose you
are a henpecked husband and your wife it
bellicose and intransigent. She compels you
for whatever reasons to tender your resig-
nation. Now, what do you call it? Would
it be called voluntary or involuntary?

Please

SOME HON. MEMBERS: Voluntary:

SHRI BHUPESH GUPTA: Yes; then it
would be a problem. Suppose you have a
brother-in-law and he goes to the court and
contests and you go to the court and file
affidavits. But your wifc says I wanted my
husband to get out nf this thing, but he would
not listen, he is creating scenes in the house.
Uttumately, she says, I withheld my conjugal
relations and compelled him to resign. Is it
voluntary or involuntary?

SHRI MAHAVIR TYAGIL: [ am glad you
are safe that way.

SHRI BHUPESH GUPTA: [ am giving a
juristical argument. Now here you have
defined what 1s voluntary or what is involun-
ary. Yet you have in mind resignation taken
by force Put it that way. We d» not want
resignations to be brought about by force
or threat of force. 1 am surprised that some
of my friends, for instance, Shri Rajnarain
and Shri Tyagi of the CONGO and others are
opposing this thing. There was recently a
meeting of the Oppasition MLAs in Bihar.
This was published in the Hind'istan Standard
of 13th May. The meeting was on the 12th
May. [ will just read it.

\

The pressure tactics students agitators
used 1 forcing Opposition legislators to
resign their seats for the dissolution of the
Assembly has boomeranged. Oppasition
legislators met last might under president-
ship of Sardar Harihar Singh, former Chief
Minister and [eader, Congress(O) Legis-
lature Party, and reviewed the situation since
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Opposition legislators decided to voluntarily
resign and the student pressure tactics. Al
members felt that it was time that the Frank-
estein they helped to nurse should be decent-
ly buried before it destroyed the democratic
fabric of the country. Members described
how they had been abused or gheraoced or
forcibly made to sign letters of resignation
by students. The Socialist Party leader
Mr. Kapildeo Singh former Minister
narrated how students forced him to sign
a resignation letter at Monghyr the other
day by holding a dagger near his chest.
Mr. Aziaul Haque, General Secretary,
Bihar SSP—he belongs to my friend Shri
Rajnarain’s Party—Mr. Harlhar Singh,
CONGO, and Mr. Bindheswariprasad
Mandal, SSP, informed the meeting that
students had threatened that their telephone,
electricity and water lines would all be cut
if they failed to resign by May 15, that is,
by tomorrow.

This is what your colleagues in Patna have
said about the Frankenstein...

SHRI RAIJNARAIN : My information is
that it is all wrong. g &< srd & & am=r g1
g fadga T g ¥ A W gwar qaR i
& 25 By oY Aifew gf wlw Ty w6, w6
R sy AT Swfae @t & @ @A e e
o e i s 537 & wd wd 9 9w
T A AR qEAT | Y & I G g AR
ag @RI AT $ A9 SEOE @99l & T ) qg
Frgfaee Gl F7 9= AR 48 TF o o fam &
&G T I AR TAT

SHRI BHUPESH GUPTA: There is
another paper—Indian Nation of  Bihar.

oY TATTAN: 98 el oTAo fRsf 7 ¢ &1

SHRI BHUPESH GUPTA : Which Narain’s
paper, 1 do not know. 1 am just reading out
from the Indian Nation. This also says that
the Socialist Party Leader Mr. Kapildeo Singh
who was also present at the meeting narrated
how the students took his resignation letter
after showing a dagger...

SHRI RAJNARAIN : Indian Nation is
talking all sorts of nonsense. g A9E FT
WEN R AT I @ & |

SHRI BHUPESH GUPTA: Anyway, I
have brought it to your notice. These are

to be curbed. That is why I am supporting
this Bill.

12/Rajya Sabha;74—4
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SHRI RAJNARAIN: Your argument is
against the Bill.

MR. DEPUTY CHAIRMAN: Your time is
already over. You will have to wind up now.

SHRI BHUPESH GUPTA: Now, Sir....
1 M

MR. DEPUTY CHAIRMAN : Please come
to the point. He has not asked for your support.

i} AT ¢ A IR TG 8 AT ..

SHRI BHUPESH GUPTA: Sir, my friend,
Shri Rajnarain. ..

MR.DEPUTY CHAIRMAN: Mr. Bhupesh
Gupta, I will nat allow this cross-discussion.
Do not answer Mr. Rajnarain. Say what you
want to say and complete your speech.

SHRI RAINARAIN: Let him say so.

SHRI BHUPESH GUPTA: Sir, the article
in the Constitution says:—

“If a Member of either House of Par-
liament—

(b) resigns his seat by writing under
his hand addressed to the Chairman or
the Speaker, as the case may be,

his seat shall thereupon become vacant.”

So, Sir, all thatis needed is that a letter
should be addressed and that is all.

SHRI RAINARAIN: Yes.

SHRI BHUPESH GUPTA: It need not
even reach him. The fact is that this is the
wrong way of putting it here. It does not say
that even as a matter of courtesy he should
announce it here. It does not say that the
Chairman or the Speaker must accept it and
it is so categorical as that. Now, Sir, I will
give you an instance. 1 go to a Bihar village
and Mr. Rajnarain comes there, as you know,
in a frightening manner and if he brings with
him a gun or a dagger or, for that matter,
even a lathi, and T am forced to sign a resig-
nation letter and send it here, now it is accpeted!
Is it to be permitted? Is this to be permitted
or, for that matter, a forced signature ? They
say that the Speaker is brought into this con-
troversy. We do not think so. If anybody,
has brought the Speaker into this controversy,
it is the Constitution only...

SOME HON. MEMBERS: No, no.

SHRI BHUPESH GUPTA: It has brought
the Speaker into this and it does not even ask
him to look into the facts, to see whether it
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is forced or voluntary. Therefore, I say that
this is a very wrong thing especially when we
find that certain forces are out to destroy the
very fabric of parliamentary institutions out
to blackmail and pressurise in order to gain
political ascendancy in life or out to destroy
such institutions, and they are taking recourse
to this kind of methods. Naturally, Sir, Mr.

Charan Singh has said that not only he believes |

in extra-constitutional methods, but also in
violence. ... (Interruptions).. . .,

o ¥nEAe q1eq ;77 faeker wwa arA v
T £ 1 9 faewer &g 7w 1+ S, he  should
withdraw this.

SHRI BHUPESH GUPTA: Sir. | am very
glad. ..

il YA area oW fR ge e
agag}ﬁam%:ﬁagamasgti%:

SHRI BHUPESH GUPTA: It has been

reported in the papers.
M Swan o9y Fef 0w A e
H &gl T gem

SHRI BHUPESH GUPTA: Even if 1 bring
those papers, you will say this then also.

SHRI BHUPESH GUPTA: Mr. Hare
Krishna Mahatab has said it.

oY WFTARY : T A5 w9y P, Tz ar
CIuEE T

SHRI BHUPESH GUPTA : Sir, I am making
a cc_mtribution to this because he has at least
denied Mr. Charan Singh having said it.

SHRI SHYAM LAL YADAV: He has
never said it.

SHRI BHUPESH GUPTA: Mr. Hare
Krishna Mahatab has said it. Sir, this is the
position today and it is being implemented
this way. Sir, I stand for recall and I know
that many Members should naturally be taken

out of the House when they betray the pcople, |

but 1 am not saying which party they belong
to or other tings. But this should be there
and the method of fascism should be stopped.
The moment you give the dagger to destroy
the orderly functioning of the parliamentary

system, you are heading not for the defence or |

the preservation of it, but only for the destruc-
tion of it. That 1s why 1 say that at gun point
things should not be Jone. Therefore, I say
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MR. DEPUTY CHAIRMAN: All right.
It is enough. 1 am calling Mr. Ganguli.

Y A QrEFqVeq : 7 Heed| TEHE W AT FA |

gadty wmg fqamn qar frato st sware
wAA § wawEr (A W dgar) @4 A
FuaT

MR. DEPUTY CHAIRMAN: Yes, Mr.
Ganguli. Mr. Rajnarain, please take your seat.

SHRI BHUPESH GUPTA: All vright, Sir.
You have not allowed me time now. [ will
come to the point latey.

SHRI SALIL KUMAR GANGULL: Sir,
1 have proposed two amendments, No. 8 and
No. 13. One relates to the Parliament and
the other to the Assembly. So, 1 will take
th:m up together.

MR. DEPUTY CHAIRMAN: We shall
fir ish this Bill and then adjourn for lunch. ..
(Iterruyptions).

SHRI T.N. SINGH (Utlar Pradesh): We
should be permitted to have lunch. .

SHRI OM MEHTA: You can go and take
your junch. ...

(Interruptions)

SHRI T.N. SINGH: Don’t make us sit at
gua-point. . .
(Interruptions)

MR. DEPUTY CHAIRMAN: Don’t talk
in that language....

(Interruptions)
Dont’ say, ‘gun-point’... ({nterruptions).
It is a question of adjustment. .
(Interruptions)
st A s ¢ gamfa oY, § fEeT 5%
g 3 TR, Tl @ wrIe g wAT wvian o
¥ ogAE ¥ AT GEAT T A aRr wi--f
2 FF WF RETA § WET | FHl0 T A9 A%
Sl .
o gwawla : §1E %F FAL L TIAT TeRT WH
g s ?
S A FrERON TN AW A7 A & A IqH
F7, fora 3\ T A UE [ AT Y B I ey
S gt 2
SHRI OM MEHTA : After this Bill, we will
adjourn for lunch. There is another Bill also
for consideration.
w{t THTNA . FAEIF AT I FIA W 57
FRUIE G| AT FX SN AT GATE FeAT @y O
oft wwraky : freex smEy
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SHRI SALIL KUMAR GANGULI :
Article 122 and Article 212 of the Constitu-
tron are similar; they relate to the Legislative
Assemblies and Parliament. So long as the
matter is not related to the conduct of business
in Parliament, the matter can be justiciable.
So far there was no provision for the Speaker
to accept a letter of resignation, although the
Travancore-Cochin State High Court in a case
reported in ALR 58, Travancore-Cochu, and
the Allahabad High Court reported in 1965,
held that notwithstanding the provisions
of the Constitution the Speaker was under
a bounden duty to make enquiries as to the
gemuineness and voluntary nature of resignit-
1ons, This was possible because it was not a
part of the duty of the Spzaker.1 will read out
the provision of Art. 122 (2) :

“No officer or member of Parliament in
whom powers are vested by or under this
Constitution for regulating procedure or
the conduct of business, or for maintaining
order, in Parliament shall be subject to the

. jurisdiction of any court in respect of the
exercise by him of those powers”.

Now, after this amendment, the position
will be some what different. It can be argued
that because thisis a matter which, under the
Constitution, has been made the duty of the
Speaker or the Chairman, this means con-
duct of business relating to the House, and
the courts will lose their jurisdiction, It may
mean ouster of the jurisdiction, and that
argument will be strengthened by these amen-
dments. 1 think the Government is think-
ing on those lines, because the hon.
Member who spoke earlier to me yesterday
specifically mentioned that it was the inten-
tion to see that ghese matters are left to the sole
discretion of the Speaker or the Chairman,
as the case may be, and there should not be
any interference by a court. That was the
implication. It is anomalous. The Law
Minister just now cited an instance where a
member was forcibly taken before the Speaker
and forced to resign. What did the Speaker
do in such a situation ? This was not mention-
ed by the Law Minister. I ask him, through
you, after this amendment, if such a situation
arises, what will be the remedy ? In this parti-
cular case, the Speaker did nothing. Afier
this amendment, he will be functous officio.

What is the guarantee that the Govern-
ment which cannot give protection to so many
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M.L.As. will be able to protect their
Speakers or Chairmen ? Therefore, 1 have
brought this amendment to make it clear
and beyond all doubt that this matter, in spite
of the amendment, remains justiciable. I
have proposed an amendment that the founc-
tion of the Speaker or the Chairman, as the
case may be, under this amended provision
of the Constitution shall not be deemed to
be a function relating to the conduct of busi-
ness in the House. If that amendment is there
it will resolve many difficulties. In a case
where the Speaker is intimidated or in a case
where the Speaker deliberately causes seats
to be vacated in his personal interest or in the
interest of some political party, there should
be some remedy open for the Members con-
cerned to go to the court. That remedy should
not be blocked. Therefore, Sir, my amend-
ment is in the nature of abundant caution and
I think it will be necessary even if the Law
Minister says that he is satisfied that such a
situation will not arise.

MR. DEPUTY CHAIRMAN
wind up.
SHRI SALIL KUMAR GANGULI

Therefore, I say that my amendment should
be accepted.

SHRI H.R. GOKHALE : 1 had anti-
cipated all this because 1 had known the amend-
ments . Iwould only request the hon. Members
to withdraw these amendments. [ would parti-
cularly request my hon. friend, Mr. Bhupesh
Gupta, who has been supporting the Bill,
to withdraw the amendment.

Please

MR. DEPUTY CHAIRMAN The
question is

1. “That at page 1 lines 12 to 17 be
deleted.”

The motion was negatived.

SHRI BHUPESH GUPTA : Sir,I had

given notice that my name should also be
included in Amendment No 5.

MR. DEPUTY CHAIRMAN
question is :

The

5. That at page 1, for the existing clause
2, the following clause be substituted, namely :
(2) In article 101 of the Constitution,
after clause (4) the following clause

shall be inserted, namely :—
(5) The constituency or electoral college
which clects a members shall have



53 Constitution [ RAJYA SABHA ] (33rd Amadtr)) Bill, 1974

{Mr. Deputy Chairman]
the right to recall him in accordance with
provisions made by Parliament by law in
this regard ; and if he is so recalled, his
seat shall become vacant.”

The House Divided

MR. DEPUTY CHAIRMAN : Ayes 32;
Noes. 147.

AYES—32

Advani, Shri Lal K.
Ahmad, Dr. Z.A.

Deo, Shri K.P. Singh
Desai, Shri Suresh J,
Dhulap, Shri K.N.

Ganguli, Shri Salil Kumar
Ghosh, Shri Niren
Gupta, Shri Bhupesh

Mahadeo, Shri

Mahapatre, Shri L.

Mandal, Shri B.N.

Mathew Kurian, Dr. K.
Mathur, Shri Jagdish Prasad
Menon, Shri Viswanatha

Kunjachen, Shri P.K.
Pawar, Shri D.Y.

Rajnarain, Shri

Raha, Shri S.K.

Ray, Shri Rabi

Roy, Shri Monoranjan

Sakhelcha, Shri V. K.
Sanyal, Shri Sasankesekhar
Sharma, Shri Yogendra
Shastri, Shri Prakash Vir
Shekhawat, Shri B.S.
Singh, Shri 1.D.

Singh, Shri Sita Ram
Singh Shri, T. N.

Sinha, Dr. Ramkripal
Swamy, Shri Subramanian

Tyagi, Shri O.P.
Yadav Shri Shayam Lal

NOS.—147

Abdul Samad, Shri A. K. A.

Abid, Shri Qasim Ali

Abu Abraham, Shri

Adivarekar, Shrimati Sushila Shankar

Alva, Shrimati Margaret
Amla, Shri Tirath Ram
Anandam, Shri M,

Arif, Shri Mohammed Usman

Berwa, Shri Jamna Lal
Bhagwati, Shri B. C.

Bhardwaj, Shri Jagan Nath
Bhatti Shri Nand Kishore

Bisi, Shri P. N.

Bobdey, Shri S. B.

Borooah, Shri D. K.
Buragohain, Shri Nabin Chandra

Chakrabarti, Dr. R. K.
Chandra Shekhar, Shri

Chandrasekhar, Shrimati Maragatham

Chattopadhyaya, Prof. D. P.
Chaturvedi, Shrimati Vidyawati
Chaudhari, Shri N. P.

Chetri, Shri K. B.

Chaudhury, ShriN. R.

Chowdhary, ShriC. L.

Chowdhri, Shri A. S.

Chundawat, Shrimati Lakshmi Kumari

Das, Shri Balram

Das, Shri Bipinpal
Devendra Nath, Shri
Dhabe, Shri S. W.
Dikshit, Shri Umashankar
Dutt, Dr. Vidya Prakash

Gadgil, Shri Vithal
Gian Chand, Shrit
Goswami, Shri S. P.
Gujral, Shri 1. K.

Hashmi, Shri S. A.
Himmat Sinh, Shri

Imam, Shrimati Aziza

Jagdish Chandra, Shri
Jagtap, Shri R. D.

Jain, Shri Dharamchand
Jairamdas Daulatram, Shri
Jha, Shri Kamalnath
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Joshi, Shrimati Kumudben Manishankar

Kalaniya, Shri Ibrahim
Kalpanath, Shri

Kalyan Chand, Shri
Kamble, Shri N. M.
Kapur, Shri Yashpal
Kesri, Shri Sitaram

Khan, Shri Khurshed Alam
Khan, Shri Magsood Ali
Khan, Prof. Rasheeduddin

Y )
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Kishan Lal, Shri

Kollur, Shri M. L.

Kripalani, Shri Krishna
Krishan Xant, Shri
Krishna, Shri M. R.
Kulkarni, Shri A, G.
Kulkarni, Shrimati Sumitra G.
Kumbhare, Shri N. H.
Kureel Urf. Talib, Shri P. L.

Lalbuaia, Shri
Lokesh Chandra, Dr.
Lotha, Khyom Shri

Mahanti, Shri B, K.

Majhi, Shri C. P,

Makwana, Shri Yogendra
Malaviya, Shri Harsh Deo
Mali, Shri Ganesh Lal

Mehta, Shri Om

Menon, Shrimati Leela Damodara
Mirdha, Shri Ram Niwas
Mohideen, Shri S. A. Khaja
Mukherjee, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyay, Shrimati Purabi
Munda, Shri B. R.

Murthy, Shri B. P. Nagaraja
Musafir, Shrt Gurmukh Singh

Narasiah, Shri H. S.
Nizam-ud-Din, Shri Syed
Nurul Hasan, Prof. S.

Pai, Shri T. A.

Panda, Shri Brahmananda
Parashar, Shri V. R.

Patil, Shri D. S.

Patil, Shri G. R.

Pradhan, Shrimati Saraswati
Prasad, Shri K. L. N.
Punnaiah, Shri Kota

Puri, Shri D. D.

Rachaiah, Shri B.

Raju, Shri V. B.

Ranganathan, Shri S.

Rao, Shrimati Rathnabai Sreenivasa
Rao, Shri V. C.

Reddi, Shri K. Brahmananda
Reddy, Shri Janardhana

Reddy, Shri K. V. Reghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R. N,

Refaye, Shri A. K.

Rishi Kumar, Shri
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Saleem, Shri Mohammad Yunus
Sangma, Shri E. M.

Sardar Amjad Ali, Shri

Savita Behen, Shrimati

Seyid Muhammad, Dr. V. A.
Shah, Shr1 Manubhai

Shahi, Shri Nageshwar Prasad
Shastri, Shri Bhola Paswan
Shukla, Shri Chakrapani
Shukla, Shri M. P.
Shyamkumar Devi, Shrimati
Singh, Shri D. P.

Singh, Shri Inder

Singh, Shrimati Jahanara Jaipal
Singh, Shri Kameshwar

Singh, Shri Mahendra Bahadur
Singh, Shri Mohan

Singh, Shri Nathi

Singh, Shrimati Pratibha

Singh, Shri Ranbir

Singh, Shri Shivdayal

Singh, Shri Sultan

Singh, Shri Triloki

Singh, Dr. V. B.

Sinha, Shri Awadheshwar Prasad
Sisodia, Shri Sawaisingh
Sukhdev Prasad, Shri

Sultan, Shrimati Maimoona
Swu, Shri Scato

Tanvir, Shri Habib
Thakur, Shri Gunanand
Tilak, Shri J. S.

Tiwari, Shri Shankarlal
Tiwary, Pt. Bhawaniprasad
Tripathi, Shri Kamlapati
Trivedi, Shri H. M.

Tyagi, Shri Mahavir
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Verma, Shrimati Narayani Devi Manaklal

Venigalla Satyanarayana, Shri
Vyas, Dr. M. R.

Wajd, Shri Sikander Ali
The motion was negatived.

MR. DEPUTY CHAIRMAN: The ques-

tion is:

6. “That at page 1, for lines 8 to 11, the

following be substituted, namely:—

(b) resigns his seat by writing under his
hand addressed to the Chairman or the
Speaker, as the case may be, and sub-
mitted to the Chairman or the Speaker,
as the case may be, by the member in per-

son,”
The motion was negatived.
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MR. DEPUTY CHAIRMAN: The ques-

tion lIs.

7. “*That at page 1, line 17, for the words
‘not voluntary or genuine, the words ‘caused
by the use or threat of force or is not genuine’
be substituted.”

The motion was negatived

MR. DEPUTY CHAIRMAN: The ques-

tion is:

8. “That at page 1, after line !7, the
following be inserted, namely :—

Provided further that the function of
the Chairman or the Speaker, as the case
may be, in accepting or not accepting
any such resignation shall not be consi-
dered to be conduct of business in Parlia-
ment within the meaning of Article 122
of the Constitution.”

The motion was negatived

MR. DEPUTY CHAIRMAN: The ques-

tion is:

“That clause 2 stand part of the Bill.”

The house Divided

MR.DEPUTY CHAIRMAN: Ayes—I52
Noes—27.

AYES—152

Abdul Samad, Shri AK.A.

Abid, Shri Qasim Ali

Abu Abraham, Shri

Adivarckar, Shrimati Sushila Shankar
Ahmad, Dr. Z.A.

Alva, Shrimati Margaret

Amla, Shri Tirath Ram

Anandam. Shri M.

Arif, Shri Mohammed Usman

Berwa, Shri Jamna Lai
Bhagwati, Shri B.C.

Bhardwaj, Shri Jagan Nath
Bhatt, Shri Nand Kishore

Bisi, Shri P.N.

Bobdey, Shr1 S.B.

Borooah, Shri D.K.
Buragohain, Shri Nabin Chandar

Chakrabarti, Dr. R.K.
Chandra Shekhar, Shri
Chandrasekhar, Shrimati Maragatham
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Chattopadhyaya, Prof. D.P.
Chaturvedi, Shrimati Vidyawati
Chaudhari, Shri N.P.

Chettri, Shri K.B.

Choudhury, Shri N.R.

Chowdhary, Shri C.L.

Chowdhri, Shri A.S.

Chundawat, Shrimati Lakshnu Kumart

Das, Shri Balram

Das, Shri Bipin pal
Devendra Nath, Shri
Dhabe, Shri S.W.
Dikshit, Shri Umashankar
Dutt, Dr. Vidya Prakash
Gadgil, Shri Vithal
Gian Chand, Shri
Goswami, Shri S.P.
Gujral, Shri LK.

Gupta, Shri Bhupesh

Hashmi, Shri S.A.

Himmat Sinh, Shri

Imam, Shrimati Aziza

Jagdish Chandra, Shri

Jagtap, Shrt R.D.

Jain, Shri Dharamchand

Jairamdas Daulatram, Shr

Jha, Shr1 Kamalnath

Joshi, Shrimati Kumudben Manishankar

Kalaniya, Shri Ibrahim
Kalpanath, Shri

Kalyan Chand, Shri
Kamble, Shri N.M.

Kapur, Shri Yashpal

Kesri, Shri Sitaram

Khan, Shri Khurshed Alam
Khan, Shri Magsood Ali
Khan, Prof. Rasheeduddin
Kishan Lal, Shri

Kollur, Shrt M.L.

Kripalani, Shri Krishna
Krishan Kant, Shri

Krishna, Shri M.R.
Kulkarni, Shri A.G.
Kulkarni, Shrimati Sumitra C
Kumbhare, Shri N.H.
Kureel Urf. Talib, Shri P.L.

Lalbuaia, Shri
Lokesh Chandra, Dr
Lotha, Shri Khyom

Mahanti, Shri B.K.
Mahapatre, Shri L.
Majhi, Shri C.P.
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Makwana, Shri Yogendra
Malaviya, Shri Harsh Deco
Mali, Shri Ganesh Lal

Mehta, Shri Om

Menon, Shrimati Leela Damodara
Mirdha, Shri Ram Niwas
Mobhideen, Shri S.A. Khaja
Mukherjee, Shr1 Kali
Mukherjee, Shri Pranab
Mukhopadhyay, Shrimati Purabi
Munda, Shri B.R.

Murthy, Shri B.P. Nagaraja
Musafir, Shri Gurmukh Singh

Narasiah, Shri H.S.
Nizam-ud-din, Shri Syed
Nurul Hasan, Prof. S.

Pai, Shri T.A.

Panda, Shti Brahmananda
Parashar, Shri V.R.

Patil, Shri D.S.

Patil, Shri G.R.

Poddar, Shri R.K.
Prasad, Shri K.L.N.
Punnaiah, Shri Kota
Puri, Shri D.D.

Rachaiah, Shri B.

Raha, Shri Sanat Kumar
Raju, Shri V.B.
Ranganathan, Shri S.

Rao Shrimati Rathnabai Sreenivasa
Reddi, Shri K. Brahamananda
Reddy, Shri Janardhana
Reddy, Shri K.V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R.N.

Refaye, Shri AK.

Rishi Kumar, Shri

Saleem, Shri Mohammad Yunus
Sangma, Shri E.M.

Sardar Amjad Ali, Shrt
Sardesai, Shri S.G.

Savita Behen, Shrimati
Seyid Muhammad, Dr. V.A.
Shah, Shri Manubhai

Shahi, Shri Nageshwar Prasad
Sharma. Shri Yogeadra
Shastri. Shri Bhola Paswan
Shukla, Shri Chakrapani
Shukla, Shri M.P.
Shyam'<cumari Devi, Shrimati
Singh, Shri D.P.

Singh, Shri [.D.

Singh, Shri Inder
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Singh, Shrimatt Jahanara
Singh, Shri Kameshwar
Singh, Shri Mahendra Bahadur
Singh, Shri Mohan

Singh, Shri Natht

Singh, Shrimat: Pratibha

Singh, Shr1 Ranbir

Singh, Shri Shivdayal

Si-igh, Shri Sultan

Singh, Shri Trilok:

Singh, Dr. V.B.

Sinha, Shri Awadheskwar Prasad
Swodia, Shri Sawaisingh
Suikhdev Prasad, Shri

Sultan, Shrimati Maimoona
Swu, Shri Scato

Tanvir, Shri Habib
Thakur, Shri Gunanand
Tilak, Shri J.S.

Tiwari, Shri Shankarlal
Tiwary, Pt. Bhawaniprasad
Tripathi, Shri Kamlapati
Trivedi, Shri H.M.
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Varma, Shrimati Narayani Devi Manaklal

Venigalla Satvanarayana, Shri
Vyas, Dr. M.R.
Vajd, Shrt Sikander Ali

NOES-—-27
Advani, Shri Lal K.

Baiarsi, Das Shri

Deco. Shri K.P. Singh
Dhulap. Shri K.N.

Ganguli, Shrt Salil Kumar
Ghosh, Shri Niren

M:hadeo. Shri

Mandal, Shri B.N.
Mthew, Kurian, Dr. K.

M .thur, Shr Jagdish Prasad
Menon, Shrn  Viswanatha

Kunjachen, Shri P.K.
Pawar, Shri D.Y.

Rajnarain, Shn
Rav, Shri Rabi
Roy, Shri Monoranjan

Sakhlecha, Shri V.K.
Sanyal, Shr Sasankesekhar
Shastri, Shri Prakash Vir
Shekhawat, Siwei B.S.

S:ngh, Shri S.taram
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Singh, Shri T.N.

Sinha, Dr. Ramkripal
Swamy, Shri Subramanian
Tyagi, Shri Mahavir
Tyagi, Shri O.P.

Yadav, Shri Shayam Lal

The motion was carried by a majority of the
total membership of the House and by a majority
of not less than two-thirds of the Members
present and voting.

Clause 2 was added to the Bill

New Clause 2A

SHR1L SHYAM LAL YADAV: Sir, I
move:

2. “That at page 1, after line 11, the follow-
ing new clause be inserted, namely:—

‘2A. In article 101 of the Constitution,
after clause (3), the following clause shall
be inserted, namely:—

(3A) In case 51 per cent of the voters
in the current electoral rolls of a consti-
tuency demand the recall of the member
elected from that constituency by writing
to the Chairman or the Speaker, as the
case may be, the seat of the member
shall be deemed to be vacant after the
Chairman or the Speaker, as the case
may be, has satisfied himself in that
regard in accordance with the pres-
cribed procedure.”

SHRI BHUPESH GUPTA: Sir, 1 move:

9. “That at page !, after line 17, the fol-
lowing new clause be inserted, namely: —

“2A. In article 101 of the Constitution,
after clause (3), the following clause shall
be inserted, namely:—

(3A) The Chairman or the Speaker,
as the case may be, shall not reject any
genuine resignation if such resignation
has been tendered following the re-
presentation of the majority of the
voters of the constituency of the member
concerned to the Chief Election Com-
missioner, such representation being in
the nature of a recall of the member
by the electorate which efected him”.

The questions were proposed
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Y WAL 1IN : ATII, I G FI 7% -
T 39 A0 qgT 751 FOA0 A1gd § afew oy syt
Ffar £ agg ¥ 3IM F &1 @R § Jargw
g §-feazave, v, Qurfaar, Ddvs, g@faar,
g, ST, FEETRa, § W 58 9@
Fr fewre Y et § | HACHT 7 WY W 12 TR
Fafama Fag g ofr g g ot gme 12 Ugi &
it fadter & 999 a8 saeer @ gg § | W A
T AW § AGAY, 9 AIE FY awdT @ € a1 ¥
HAHT g fF e i s-wsm g 2, By e
& aror § amaua o # fao, st faem aar sy
ST FXA & fT, a8 IT-ATEEE AT | 5 a@
FY eI FAR WEgarEy a9 & qreft 9§ gET
FIfF ITH TE &0, TWTH A 0 GG 7 HGeAT §,
e ot fedt § a8 mqw A &t & qre IR
fodrd gar & Y fRe agi & @ s =J1g Y 9%
AMTE TAT T & | FF F8 TG F A9€dT gL I
H & "I g7 7T %7 g} ag Sfaa qawdr §
Ters waar gaiafa § qra ag wfiawr gET aifge
fe o @mae goer & fom war &L

St wgrlT w|T qA (S RW): qg A
U TES W 7T qE G

oY YRS WA ¢ I AT § g8 1T T
T & AT A A g A #E 1 & ag A qwgan
g 5 oo & & o g FT FE FY

# wgar 9w g fv w gy swaean s g
qt Y T 2, AR & &Y AT TR § ag a9 gy
AT & o S fratae g & 97 & fratwa oy 4y
waax faam 5 & goet o 3% w3 99 gu wa-
fafer &1 aow 2 A6 ¥

A=Y, 89 A qO FgA FT KM@ T g
wFar gg e 51 sfawa waemar 1 waEr | dErA
g 5 seTHegs & a1 frafsw queer & AR ST
IY AT AT F 1 @O A 9 B Ry awte ¥ o
afsar gard s@d ? & q@r e g fE weww
W g T WA o3 Saar ¥3 g6F A0
99 UF FAF qA0 T HT 7¢ TRy 6918 o v
gFAT &)

¥ 93 $ a0l & Ay FEw 5 § 9w g
F SR FT A | Y " A fasre qfefeafy dar
g mE B A% AT g AR fergEan £ swar € o
qIgL @AM 0 sfafafa # aww qom w11 &
Tz FF B 19 MF A1 T WA A o Gfram T
a7 37 A9F qfaa a7 & 731 9, A8 S $Hd-
wﬁﬁnﬁﬁ%a’rmﬂ@g%,;ﬁﬁa{fm%
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T TEIL T G1f79, A 33 & (70 T Ag 1 | your electorate.  There the Congress has the

At mer &Y afcfeafs § say g qwen, § o
A g et T =meAT £ F w5 sawaE
& T B fr wra frafest ) o8 Y1 @ 5 78 7w
sfafafaedt £1 2t g=1 & | A7, AT 7 w3
FLHATA 5 g fr fom &ee ax qaae gereE

I AT, A TG FAIE 4T 3W § wuvR Fv 1

FTREI | = fAaiast & A AR fas & g
A F% Jg TTHT #1 T 39 9 747 @, 3w
1 Falx & 30, I A @Y qre TR, Jor A
drardr #1 faafon w1 @ &, 20 7 v sgaean
FAYA & IAT 1V (Interruptions) TG T a8
Fraga § i o1 $33 719 29 aumaT w1 @ w3
cl (Interruptiony JAIAMT FIT S wR A A
HAAT FA T AT 3@ 9 A § frame w3

SHRI BHUPESH GUPTA : I have a
request to make with regard to my amendment.
[ want to make a correction tn the first sentence.
Here [ have said “The Chairman or the Speaker,
as the case may be, shall not reject any genuine
resignation. . . ... * 1 do not want the Chairman
to be brought in here and therefore the amend-
ment will read, ‘The Speaker shall not raject
any genuine resignation if such resignation
has been tendered following the representa-
tion of the majority of the voters of the consti-
tuency of the member concerned to the Chief
Election Commussioner, such representation
being in the nature of a recall of the member
by the electorate which elected him’. I am
restricting this to the Lok Sabha and to the
Assemblies; [ am not including the Couvncil
of States or the Rajya Sabha and the Vidhan
Parishads or Legislative Councils. 1 will
tell you why. In Mr. Yadav’s amendment it
is said that in case 51 per cent of the voters in
the current electoral rolls of a constituency
demand the recall of the member elected from
that constituency by writing to the Chairman
or the Spzaker, as the case may be. . Now in
the U.P. Assembly the Congress has a majority
and they can get all of you out of this House.
Are you ready to be rzcalled that way? You
are not.

SHRI RAJNARAIN: It is 51 per cent of the
clectarate, not of the whole House. [t should
bz 51 p:r cent of those who elected us.

SHRI BHUPESH GUPTA : My friend
should understand. When I point out a
mistake he should be ready to correct himself.
It says 51 per cent of the electorate. Who is
your electorate? Uttar Pradesh Assembly is

172/Raiva Sahha/74-<

|
|

majority and they will recall all of you. Do

not go in for that.
SHRI RAINARAIN: Itissingle transferable
vote.

SHRI BHUPESH GUPTA: Therefore leave
that out from here. That is why I have con-
fined it to the Assemblics and Lok Sabha only.
If the other amendment on which we divided
had been accepted this would not have been
necessary. I am happy that the Jana Sangh for
once at least have accepted one of our long-
standing demands; a good thing you have done.
A good thing in the name of Go Mara you have
done. I am very glad you have voted for it.
If that had been accepted this would have been
unnecessary. What [ say here is even if you do
not provide for recall have something appro-
ximating recall. If the Speaker is satisfied that
51 per cent of the eclectorate of a constituency
have demnaded the resignation of a Lok Sabha
Member or an Assembly Member I submit it
should take effect at once. 1 say the slogans
for dissolution of the Assemblies and reckless
demands for resignation of Members hav
raised very grave issues today and 1 think | am
trying to put this thing on democratic rails.
This is very very important. It is not a ques-
tion of party. Supposec a Member misbehaves,
suppose a Member betrays the people, suppose
a Member violates, as many of you are doing
now, the mandate of his constituency the elec-
torate of his constituency should have the right
to call him back. That s why I have given this
amendment and before [ sit down 1 would urge
upon the Law Minister here to seriously consi-
der to make a provision in the Constitution
for recall. In a democratic institution like
ours, where you have got Assemblies and Par-
llament, where multi-party forms exist, where
people’s demands are rejected, where corrup-
tion takes place, where nepotism takes place,
where violation of the mandate of the people
has become the order of the day, it is necessary
that the sovereignty of the people should be a
living reality by investing in them the power
to recall. I think the hon. Minister should
hold consultations with the leaders of the Oppo-
sition and then make a provision.

MR. DEPUTY CHAIRMAN: That
all right.

SHRI BHUPESH GUPTA: You seem to be
in a great hurry. 1 do not like that. Shall we
divide on every single thing?

Many of us arc not discussing.

is
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MR. DEPUTY CHAIRMAN: But how
will you take?

SHRI BHUPESH GUPTA: I am not
taking much time, but why are you in such a
hurry?

MR. DEPUTY CHAIRMAN: You are
already ending.

SHRI BHUPESH GUPTA: Yes, but why
are you in such a great hurry?

MR. DEPUTY CHAIRMAN: You have
finished. The question is:

2. “That at page 1, after line 11, the fol-
lowing new clause be inserted namely:—

2A. In article 101 of the Constitution,
after clause (3), the following clause shall
be inserted, namely:—

(3A) In case 51 per cent of the voters
in the current electoral rolls of a consti-
tuency demand the recall of the mebmer
elected from thatconstituency by writing
to the Chairman or the Speaker, as the
case may be, the seat of the member
shall be deemed to be vacant after the
Chairman or the Speaker, as the case
may be, has satisfied himself in that
regard in accordance with the pres-
cribed procedure.”

The motion was negatived.

MR. DEPUTY CHAIRMAN : The
question is ;

' 9. “That at page 1, after line 17 the follow-
ing new clause be inserted namely :—

2A. In article 101 of the Consitution,
after clause (3) the folloing clause shall be
inserted, namely :—

(3A) The Speaker shall not reject any
genuine resignation if such a resignation
has been tendered following the represen-
tation of the majority of the voters of
the consituency of the member concerned
to the Chief Election Commissioner, such
representation being in the nature of a
recall of the member by the electorate
which elected him.”

The House divided.

MR. DEPUTY CHAIRMAN: Ayes—27;
Noes:—150.
AYES—27

Advani, Shri Lal K.
Ahmad, Dr. Z. A.
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Deo, Shri K. P. Singh

Ganguli, Shri Salil Kumar
Ghosh, Shri Niren
Goray, Shri N. G.
Gupta, Shri Bhupesh

Kumaran, Shri S.
Kunjachen, Shri P.X.

Mahapatra, Shri L.
Mandal, Shri B. N.

Mathew Kurian, Dr. K.
Mathur, Shri Jagdish Prasad
Menon, Shri Viswanatha

Pawar, Shri D. Y.

Raha, Shri Sanat Kumar
Rajnarain, Shri

Ray, Shri Rabi

Roy, Shri Monoranjan

Sakhlecha, Shri V. K.
Sanyal, Shri Sasankasekhar
Shastri, Shri Prakash Vir
Shekhawat, Shri B. S.

Singh, Shri Jagjit

Sinha, Dr. Ramkripal

Tayagi, Shri O. P.
Yadav, Shri Shyam lal

NOES—150

Abdul Samad, Shri A. K. A.

Abid, Shri Qasim Ali

Abu, Abraham Shri

Adivarekar, Shrimati Sushila Shankar
Alva, Shrimati Margaret

Amla, Shri Tirath Ram

Anandam, Shri M.

Angre, Shri S. C.

Arif, Shri Mohammed Usman

Berwa, Shri Jamna Latl
Bhagwati, Shri B. C.

Bhardwaj, Shri Jagan Nath
Bhatt, Shri Nand Kishore

Bisi, Shri P. N.

Bobdey, Shri S. B.

Borooah, Shri D. K.
Buragohain, Shri Nabin Chandra

Chakrabarti, Dr. R. K.

Chandra Shekar, Shri
Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D. .P
Chaturvedi, Shrimati Vidyawati
Chaudhari, Shri N. P.
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Chettri, Shri K. B.

Choudhury, Shri N. R.

Chowdhary, Shri C. L.

Chowdhri, Shri A. S.

Chundawat, Shrimati Lakshmi Kumari

Das, Shri Balram

Das, Shri Bipinpal
Devendra Nath, Shri
Dhabe, Shri S. W.

Dhulap. Shri, XK. N.
Dikshit, Shri Umashankar
Dutt, Dr. Vidya Prakash

Gadgil, Shri Vithat

Gian Chand, Shri

Goswami, Shri S. P.

Gowda, Shri U. K. Lakshmana
Gujral, Shri L. K.

Hashmi, Shri S. A.
Himmat Sinh, Shri

Imam, Shrimati Aziza

Jagdish Chandra, Shri

Jagtap, Shri R. D.

Jain, Shri Dharamchand

Jha, Shri Kamalnath

Joshi, Shrimati Kumudben Manishankar

Kalania, Shri Ibrahim
Kalpanath, Shri

Kalyan Chand, Shri
Kambile, Shri N. M.

Kapur, Shri Yashpal
Kesri, Shri Sitaram

Khan, Shri Khurshed Alam
Khan, Shri Magsood Ali
Khan, Prof. Rasheeduddin
Kishan Lal, Shri

Koilur, Shri M. L.
Kripalani, Shri Krishna
Krishan Kant, Shri
Krishna, Shri M. R.
Kulkarni, Shrt A. G.
Kulkarni, Shrimati Sumitra G.
Kureel Urf. Talib, Shri P. L.

Lokesh Chandra, Dr.
Lotha, Shri Khyom

Mahadeo, Shri

Mahanti, Shri B. K.
Majhi, Shri C. P.
Makwana, Shri Yogendra
Malaviya, Shri Harsh Deo
Mali, Shri Ganesh Lal

[ 14 MAY 1974 |

(33rd Amdt.) Bill, 1974

Mehta, Shri Om

Menon, Shrimati Leela Damodara
Mirdha, Shri Ram Niwas
Mohideen, Shri S. A. Khaja
Mukherjee, Shri Kali

Mukherjee, Shri Pranab
Mukhopadhyay, Shrimati Purabi
Munda, Shri B. R.

Murthy, Shri B. P. Nagaraja
Musafir, Shri Gurmukh Singh

Narasiah, Shr1 H. S.
Nizam-ud-Din, Shri Syed
Nurul Hasan, Prof. S.

Pai, Shri T. A.

Panda, Shri Brahmananda
Prashar, Shri V. R.

Patil, Shri D. S.

Patil, Shri G. R.

Pradhan, Shrimati Saraswati
Prasad, Shri K. L. N.
Punnaiah, Shri Kota

Puri, Shri D. D.

Rachaiah, Shri B.

Raju, Shri V. B.
Ranganathan, Shri S.

Rao, Shrimatt Rathnabai Sreenivasa
Rao, Shri V. C.

Reddi, Shri K. Brahmananda
Reddy, Shri Janardhana
Reddy, Shri1 K. V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R. N.

Refaye, Shri A. K.

Rishi Kumar, Shri

Saleem, Shri Mohammad Yunus
Sangma, Shri E. M.

Sardar Amjad Ali, Shri

Savita Behen, Shrimati

Seyid Muhammad, Dr. V. A.
Shah, Shri Manubhai

Shahi, Shri Nageshwar Prasad
Shastri, Shri Bhola Paswan
Shukla, Shri Chakrapani
Shukla, Shri M. P.
Shyamkumari Devi, Shrimati
Singh, Shr: D. P,

Sngh, Shri Inder

Singh, Shrimati Jahanara Jaipal
Singh, Shri Kameshwar

Singh, Shri Mahendra Bahadur
Singh, Shri Mohan

Singh, Shri Nathi

Singh, Shrimati Pratibha
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Singh, Shri Ranbir

Singh, Shri Shivdayal
Singh, Shri Sitaram

Singh, Shri Sultan

Singh, Shri T. N.

Singh, Shri Triloki

Singh, Dr. V. B.

Sinha, Shri Awadheshwar Prasad
Sisodia, Shri Sawaisingh
Sukhdev Prasad, Shri
Sultan, Shrimati Maimoona
Swu, Shri Scato

Tanvir, Shri Habib
Thakur, Shri Gunanand
Tilak, Shri J. S.

Tiwari, Shri Shankarlal
Tiwary, Pt. Bhawaniprasad
Tripathi, Shri Kamlapati
Trivedi, Shri H. M.
Tyagi, Shri Mahavir

Varma, Shrimati Narayani Devi Manaklal
Venigalia Satyanarayana, Shri
Vyas, Dr. M. R.

Wajd, Shri Sikander Ali

The motion was negatived.

Clause 3—Amendment of article 190

SHRI SHYAM LAL YADAV: Sir, [
moved:

3. “That at page 2, lines 3 to 8 be deleted”

SHRI LAL K. ADVANI: Sir, I move:

10. “That at pages 1 and 2, for the exist-
ing clause 3, the following clause be sub-
stituted, namely:—

3. ‘In article 190 of the Constitution,
after caluse (4), the following clause shall
be inserted, namely:

(5) The constituency or electoral college
which elects a member shall have the
right to recall him in accordance with
provisions made by Parliament by law
in this regard; and if he is so recalled,
his seat shall become vacant.”.

11. “That at pages 1 and 2, for lines 21-22
and 1-2 respectively, the following be substi-
tuted, namely:—

**(b) resigns his seat by writing under
his hand addressed to the Speaker or the
Chairman, as the case may be, and sub-
mitted to the Speaker or the Chairman,
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as the case may be, by the member in
person™.

SHRI BHUPESH GUPTA: Sir, I move:

12. “That at page 2, line 8, for the words
“not voluntary or genuine”, the words caused
by theuse or threat of force or is not genuine
be substituted.”

SHRI SALIL KUMAR GANGULI: Sir,
I move:

13. “That at page 2, after line 8, the fol-
lowing be inserted, namely:—

“Provided further that the function of
the Speaker or the Chairman, as the case
may be, in accepting or not accepting any
such resignation shall not be considered
to be conduct of business in the
Legislature within the meaning of Article
212 of the Constitution.”

The questions were proposed.

=t draraw fag (fagr). swowmfa w@eg,
& g wge g {5 ug fadas s et E ategm &
faiemare & 1 SuA wRT T E iR wewer gt gvmafa
T FEF FTAEN [ a8 TG eq=a7 § fegqn mar
a1 SweEEdT ¥ At nar g @few @ wd faw A
afsar 98 & W § /I 39ET wome o7 gl
fraw g o fearmar g 1 ug fads og franr &
&Y wFar & SR we fawm § o g1 gar & 9K sad
foru v wfer ood A @ W= A% v fadaw @
wfed TR OFA 71 @ §, § srAw Tigar §
St o fawr wew & gven ¥ &wr T )
gar g ar fendt & R ag wfve gl ar
weed § T feem 2 &1 o oud foo w9 @
gtFar g7 9% 0 3w fadas 7w e g
% AT a7 §% § T8 78 fagas o frady
2 AR @marg s s« wfafia § o7 o aw Tea
ara 4g (9w § | wgre, § wem wg g fw gart
e UF A A g famT & 1 agt v we & dd
AT AW At frogare fear @ § o fawe gwear
e §U, famr 39 F1 F1E § gw frd gu W S
fovan smaT § A€ it faoe sare fag, dwe faa &
AT, WO T F, miE A @ AT @ T
T g W g & swee § 9@ 38 waw w5
U F17 fom o1 @ & e, aur st @
&ae & A T 5 7, qawwRp fqe &, qfirac
g o quw ®fAfT & €60 &1 ®aw 50 2, s
19 ARAE 553 & HIR frovodfio F sty 37 %Y fry
T T QAT 3d € 48 39 T a0 &1 w1 A &
TS AT OO AT 4G &1 Fr v waw A g

i
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FTS AT G E 1 G W S w7 A g AR K
=1eAT 2 i agr & wfemvea 1w fen @ A
TET G A FOA T | AT AT KT T AW qFE
T 95 AT &) FAOW T 9wk war § e oawi &
HEERI § TF A1 BN § I T & fo wedl, de
% forern et Y T@r U & I wTE AR g,
39 FY faard ¥ 7y § 1 & w9 59 %7 6T 7E F
fer foreit 1 T 1o g7 Y & e srareeEdY %11 9T,
FfET a8y 9 WIEAT S T I Y 3R SEE
WG FR & 0 9F A% T qIIS A 7e) 3,
T qF AT AT VST AL Y QU T FAMA T
BRI 7F aF 77 AW Seral @i & wEer AiEAT g
fF fergmam & fagr 7ok freer gon w&w & AR =1
G &t FH7 TG E | FET FGAT, ANET, I TR
2 AT T el @dt & wE ge i e &
AT T & HIGATS §, TV & AW AT A A fae
e Faer, 9 AT A1 sgae 7 g1 9 fegfy g
AGY A AT AFAT 1 T fow A = TRATE F R & sy
agt F1 wivanvew WU fFar s
(Interruptions)

it fagmadt wgddt (weg wRer): 49 @z
W ML 7% § T 3@ gdzhe ¥ Hi AT a3
& WO ¥ 4T §49 & 7 W9 ¥ 9T wom fAoer
g

MR. DEPUTY CHAIRMAN : You speak
on the amendment and wind up.

ot drem fag @ 1T F1 A7 q@r A Tww
Sy Y, g AT e gEt dT o A g &
WA R FgaTAed g Fww W W § W
T F& & AM@ FIEFAT H q@ywAr M
fagg $SmETST WIE | AW 99 F9q @Al § 9F
‘T‘TT% IR Qﬂo@oﬁﬂaﬂﬁiﬂ'ﬁatﬁ%
TG A AW F A @iy Afg F @Y} WK
e R g g wfay H=gwgfeag
TRl &

SHRI LAL K. ADVANI: The amendments
Nos. 10 and 11 which I moved are analogous
to the earlier amendments. I had made a
point which [ expected the Law Minister to
explain as to why the symetry in the Consti-
tution has been disturbed in respect of the
Legislators.
ment of this kind is necessary, then a similar
provision should be made in respect of the
resignation of the Speaker. If the Speaker
resigns then the Deputy Speaker should in-
quire and examine if the resignation of the
Speaker is genuvine. If the President resigns
then the Vice-President should inquire and
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\\ examine whether the resignation of the Presj -

dent is genuine. But if you incorporate a
provision of this kind then for the sake of
symetry in the Constitution all the provisions,
where provision has been made by the Consti-
tution-makers for resignation under one’s hand
addressed to such and such official or office,
should also be made simultaneously.

SHRI MAHAVIR TYAGI: At least the
Vice-Chairman’s resignation must be examined.

SHRI LAL K. ADVANI: The person to
whom resignation is tendered should be em-
powered also to examine whether that resig-
nation is genuine or not.

The second amendment, [ think, meets the
requirements of the situation. 1f a person goes
and submits his resignation in person to the
Speaker or the Presiding Officer it should be
accepted as genuine and voluntary and there
should be no objection.

SHRI H.R. GOKHALE: I do not want to
add anything.
MR. DEPUTY CHAIRMAN: The question
is:
3. “That at page 2, lines 3 to 8 be deleted.

The motion was negatived.

MR. DEPUTY CHAIRMAN: The ques-
tion is:

10. “That at pages 1 and 2, for the existing
clause 3, the following clause be substituted,
namely:—

3. In article 190 of the Constitution,
after clause (4), the following clause shall
be inserted, namely:—

(5) The constituency or electoral col-
lege which elects a member shall have
the right to recall him in accordance
with provisions made by Parliament by
law in this regard ; and if he is so recalled,
his seat shall become vacant.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: The question

is:

11. ““That at pages 1 and 2, for lines 21.22
and 1-2, respectively, the following be sub-
stituted, namely:

(b) resigns his seat by writing under
his hand addressed to the Speaker or the
Chairman, as the case may be, and sub-
mitted to the Speaker or the Chairman,

\
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as the case may be, by the member in | Chakrabarti, Dr. RXK.

person”. Chandra Shekhar, Shri
Chandrasekhar, Shrimati Maragatham
The motion was negatived. Chattopadhyaya, Prof. D.P.
Chaturvedi, Shrimati Vidyawati
MR. DEPUTY CHAIRMAN: The ques- Chaudhari, Shri N.P.
tion 1s: Chettri, Shri K.B.

12. “That at page 2, line 8, for the words Choudhury, Shri N.R.
“not voluntary or genuine” the words Chowdhary, Shr C.L.

‘caused by the use or threat of force or is not Chowdhri, Shri A.S. .
genuine’ be substituted.” Chundawat, Shrimati Lakshmi Kumari

_Das, Shri Balram
Das, Shri Bipinpal
MR. DEPUTY CHAIRMAN: The ques- Devendra Nath, Shri
tion is: Dhabe, Shri S.W.
Dhulap, Shri K.N.
13. “That_ at page 2, after line 8, the fol- Dikshit, Shri Umashankar
lowing be inserted, namely:— Dutt, Dr. Vidya Prakash
‘Provided further that the function
of the Speaker or the Chairman, as the
case may be, in accepting or not accepting
any such resignation shall not be consi- : >
dered to be conduct of business in the Gujral, Shri LK.
Legislature within the meaning of Article Gupta, Shri Bhupesh
212 of the Constitution. Hashmi, Shri S.A.

The motion was negatived. : Himmat Sinh, Shri
Imam, Shrimati Aziza

The motion was negatived.

Gadgil, Shri Vithal
Gian Chand, Shri
Goswanu, Shri S.P.

MR. DEPUTY CHAIRMAN: The ques-
tion is: Jagdish Chandra, Shri
Jagtap, Shri R.D.
Jain, Shri Dharamchand
The House divided. Jairamdas Daulatram, Shri
Jha, Shri Kamalnath
Joshi, Shrimati Kumudben Manishankar

“That Clause 3 stand part of the bill”’.

MR. DEPUTY CHAIRMAN: Ayes—152:

- Noes—25. Kalaniya, Shri 1brahim
Kalpanath, Shri
AYES—152 Kalyan Chand, Shri
Abid, Shri Qasim Ali Kamble, Shri N.M.
Abu Abraham, Shri Kapur, Shri Yashpal
Adivarekar, Shrimati Sushila Shankar Kesri, Shri Sitaram
Ahmad, Dr. Z.A. Khan, Shri Khurshed Alam
Alva, Shrimati Margaret Khan, Shri Magsood Ali
Amla, Shri Tirath Ram Khan, Prof. Rasheeduddin
Anandam, Shri M. Kollur, Shri M.L.
Arif, Shri Mohammed Usman Kripalani, Shri Krishna
Krishan Kant, Shri
Berwa, Shri Jamna Lal Krishna, Shri M.R.
Bhagwati, Shri B.C. - Kulkarni, Shri A.G.
Bhardwaj, Shri Jagan Nath Kulkarni, Shrimati Sumitra G.
Bhatt, Shri Nand Kishore Kumbhare. Shri N.H.
Bisi, Shri P.N. Kureel Urf. Talib, Shri P.L.
Bobdey, Shri S.B. -
Borooah, Shri D.K. Lokesh Chandra, Dr.
Buragohain, Shri Nabin Chandra Lotha, Shri Khyom
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Mahanti, Shri B. K.
Mahapatro, Shri L.

Majhi, Shri C. P.

Makwana, Shri Yogendra
Malaviya, Shri Harsh Deo
Mali, Shri Ganesh Lal

Mehta, Shri Om

Menon, Shrimati Leela Damodara
Mirdha, Shri Ram Niwas
Mukherjee, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyay, Shrimati Purabi
Mulla, Shri A. N.

Munda, Shri B. R.

Murthy, Shri B. P. Nagaraja
Musafir, Shri Gurmukh Singh

Narasiah, Shri H. S.
Nizam-ud~Din, Shri Syed
Nurul Hasan, Prof. 8.
Pai, Shri T. A.

Panda, Shri Brahmananda
Parashar, Shri V. R.
Patel, Shri D. K.

Patil, Shri D.S.

Patil, Shri G.R.
Pradhan, Shrimati Saraswati
Prasad, Shri Bhola
Prasad, Shri K. L. N.
Punnaiah, Shri Kota
Puri, Shri D. D.

Rachaiah, Shri B,

Raha, Shri Sanat Kumar
Raju, Shri V. B.

Ranganathan, Shri S.

Rao, Shrimati Rathnabal Sreenivasa
Rao, Shri V. C.

Reddi, Shri K. Brahmananda
Reddi, Shri Papi

Reddy, Shri Janardhana
Reddy, Shri K. V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R. N.

Rishi Kumar, Shri

Saleem, Shri Mohammad Yunus
Sangma, Shri E. M.

Sardar Amjad Ali, Shri
Savita Behen, Shrimati

Seyid Muhammad, Dr. V. A.
Shah, Shri Manubhat

Shahi, Shri Nageshwar Prasad
Sharma, Shri Yogendra
Shastri, Shri Bhola Paswan
Shukla, Shri Chakrapani
Shukla, Shri M. P.
Shyamkumari Devi, Shrimati
Singh Shri D.P.
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Singh, Shri 1. D.

Singh, Shri Inder

Singh, Shri Jagjit

Singh, Shrimati Jahanara Jaipal
Singh, Shri Kameshwar

Singh, Shri Mahendra Bahadur
Singh, Shri Mohan

Singh, Shri Nathi

Singh, Shrimati Pratibha
Singh, Shri Ranbir

Singh, Shri Shivdayal

Singh, Shri Sultan

Singh, Shri Triloki

Singh, Dr. V. B.

Sinha, Shri Awadheshwar Prasad
Sisodia, Shri Sawaisingh
Sukhdev Prasad, Shri

Sultan, Shrimati Maimoona
Swu, Shri Scato

Tanvir, Shri Habib

Thakur, Shri Gunanand

Tilak, Shri J. S.

Tiwari, Shri Shankarlal
Tiwari, Pt. Bhawaniprasad
Tripathi, Shri Kamlapati
Trivedi, Shri H. M.

Varma, Shrimati Narayani Devi Manaklal
Venigalla Satyanarayana, Shri
Vyas, Dr. M. R.

Wajd, Shri Sikander Ali

NOES—25

Advani, Shri Lal K.
Angre, Shri S. C.

Banarsi Das, Shri
Ganguli, Shrt Salil Kumar
Ghosh, Shri Niren

Goray, Shri N. G.

Joshi, Shri Umashankar

Mahadeo, Shri

Mandal, Shri B. N.
Mathew Kurian, Dr. K.
Mathur, Shri Jagdish Prasad
Pawar, Shri D. Y.
Rajnarain, Shri

Ray, Shri Rabi

Roy, Shri Monoranjan
Sakhlecha, Shri V. K.
Sanyal, Shri Sasankasekhar
Shastri, Shri Prakash Vir
Shekhawat, Shri B. S.
Singh, Shri Sitaram
Singh, Shrt T. N.

Sinha, Dr. Ramkripal
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Tyagi, Shri Mahavir |
Tyagi, Shri O. P.
Yadav, Shri Shyam Lal.

The motion was carried by a majority of the !
total membership of the House and by a
majority of not less than two-thirds of the
members present and voting.

Clause 3 was added to the Bill.

New Clause 34

N gIvae & gegd F7ar g .

4 "sxgfqua & WL 190 A @I
{3) % wrmq fafafaq s waeafm fFar
a7, A ——

(3 &) afz fear faafem &a &1 aeay
g9 fratew g3t & 51 fAwA wwETar, a9
feafs, aarafy a1 measr & fafaas & & 99
frafers &7 & 97 7 azer Y a9 qAW A
@t 7 At fafga afem & maAr, aaferfs,
amafy a1 qeAe & ga faug 9 g @
AW 9T I FEE F oeyW feam gawr
srear

a0 FzAr1 2 fF za¥ ¥ wwmfa av we
afsm

SHRI BHUPESH GUPTA (West Bengal) :
Sir, I beg to move:

That at page 2, after hinc 8, the [lollowing
new clause be 1mserted, namely:—

14. “3A. In article 190 of the Consti-
tution, after clause (3), the following clause
shall be insertcd, namely:—

‘(3A) The Speaker shall not reject
any genuine resignation if such resig-
nation has been tendered following the |
representation of the majority of the |
voters of the constituency of the mem-
ber concerned to the Chief Election Com-
mussioner, such representation being in |
the nature of a recall of the member ‘
by the electorate which elected imh.”» |

The questions wer e proposed. 1

M QWAL fwA, RA AgA € 3 @ F AT
FIA THY A gET 9 wrE | AT |98 91 FEA
TH Y ZWR AR AR § AT FTF 9T WA
IATAT | wAT ITAT AR IV A AT TA R
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9% g7 fFC ¥ §o #1 9T T qEdl 7 ™ qT ar
FYT F TE qedv | TEA q¢ (T TR @
i oaTd AT faAT | o A e gy fear ar e

| s FRd seder &1 41 SUTEAE B OTEHT A A

&1 TF FT TR I FEM——IaF aTX A F0 T@A
ofsEar geAR ST P 5w fq8u® F AEr s =0
T | oA IET &R W AT A S LCil
&q 1

g ara ge @ fraew e a1 fe ey
fraat 777 7% 919 F fU @ AFAT § | Weuw
A13 A 4 O aF AT FAC G | FE G wqh
fraffer 72 §, T 9T Wead UF W W QU
FC AT AT 15 B A ATt HC K ORI AT 4
a6 & F3M | 9g fada® T awd #, waar afen
et qwq & fF g@r aomT farh T A A
FUE T F1T A FX G [ TE TEFC WG,
gy tay fagas a1 aFar & | & F Fg qTRAT §,
TS qE ¥ qEATHT g7 BT AT GIeaT A1fe0 |
za7 wEr a1 fr a8 FAte fagaw @ AR
w9 fawza e fear gare fag wiw o § fe
g7 7q fagns a1 fady 781 #3401, a9 T fadas
T T F | HH T GOV & FAIR R #{T IHAFL
aifers <, g AAY, Y 843 g 2, A 3 FrdEA T
aig: Ffan, AT 97 farr faww v g v
& rraEd 3 P et &) ofr AT &, eger w1 fafaeee
g 3 ) §F #7 O gwg fqaa frr a—-wag
<" qug W17 T8 9 fauemd g 9—fF weae
% 2 1 Faarareye 7§ gAmr 9m | Heds a3 H
wITET 8, WAL §RA FT HSAGA g, Heas Ay wiAvar
A7 w7 uffer & AR Zwe w9 0 gy wwr o fE
weqer agT g7 § 91 §EA R EEAEE g g9
¥ Jar &0 9% TG N W mEAwWE 994 W

F7 &7 ol awAT & 1 Ay SlA AR
2 p.M. grr 2 st awAmfe Bt agt @@

frau & 1| 3 ATa g =Y eI e 97
ot F1 €92 37 ¥ o fasarersdy 7fzA v fazan
& 71 Sit down. Ministers should come prepared.
i Fet ) TS 34 §, §A0 7T A AT wemerar
§ waE 4T £ 999 " & $29 JE 9 1 gn
ST FOT A TEA agh 9% weEr A% ¥ 73 FT
qr @ T | TEmeT § )

st wawaws & (fagry) - ag o FEE I
AWM AT E | .

MR. DEPUTY CHAIRMAN: L know how
to tackle him.
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ot TAMQAN : Y FAGAY =@y Fgl AT FL
Ffae @ g 4, § mag a5 =0
Foeata faardy s # arz gen o wfew @ S
oF geara arF  fear a1 fF 9 Tvew o 97 famg
TG & | TW @ET AT HGA A T AT A 99T |
=T A F waT § M g 93 ;T & 5w
TF | qER FT AT qT a8 awza § fF am
I =EEAT &7 § 98 qETEgu 8, &1 gH wedT §d
& 71T % &1 5 o ufew @ & aqe @9
TE U | wE A A faer FT w71 5 Sgt a sawr
FT TAIT & T4 &) § 9% I Ty, Tag WX 98-
qAQE T sTavaT AR FI1E FA0 AL & ahar & |
Fgere 9 | WX A AN F IO 4G WK
faar o f ot awenuta w1 sE0wT A fHAr W,
Y gmeE ffag w1 TEw § fqar g, @ @
fFT w98 § 92 ST )

W9, & g sz 9w g fr5 ow@ faw
A Y T @ € 7 W/ T AR Grer 7 €9
e qfed T T e ;g 98 ? F 9gf @
7% AT A | T TR, IART AGT A |
a1 & oF FgA1 ArEaT g 6 39 faef 1 A Y e
iy ot % 1971 F wifgardz & 9919 gT 9 )
@A Fhae A gaw GOy @ & odeedl §
faty & ama o ar3fen W aww @ ) ogw W,
st e W 5 vHo GHo Ay wgy A
FAMAL & TG T & AR 37 w7 oy G B
faa avg ¥ ofgd wrefew griy @Y, o) T & #19-
fon WY afed | fow awg & afgw qifar @
AEA FTSteT FHRAT A, I qE T AT AOl@h
g 9 ¥ ag oar 99 mar o1 & e qifan 2w
AffaR Az a2 & | AT AN EOE ? @, @@ W
afqr @wd & e fFar i $R 5 9y wEl
& qifer wEaet & vl o frd g & 1 ar Sfe
it & FgAT AT g T 7 59 e B agqd 3 fag
FHaNA FANA ¥ @3 T S afgd ewa arew
Frafen gt ot SuFr any fFar sd | AfF -
& A 79 g & drE) w1 ok g e fEam swar
& =< e fireft gt &, o agg e gt st
g omA fsd, § ¢ s &9 feet wanfa @ A
foren Mt sgar M@ &9 2

=Y Hq Jgar : ag A E A

S QU - TH T ¥ ArgHE awL F
2 FO% TquT ifae T S AT Jawl miwaT Fy
faer <1 S w1cfey ey 2 5 27 31 gnT o
& frrer ooy IO 1 AR 3@ Q9 7 A GO0 AR
FHAT #1 GG WIEAT S&2 AZT g, a1 Fa7 (e s
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9 & @ T o s § 1y
FAfa dar & 7§ fF St = fagew §, Y Tw
forogs & S8 o=y fagr 9@ & el s
arzar § fF oa@ gaw v § 1 of faawe fag
MET W AT § g5 §, smE o fFEd gmi
qF FY § AT 7 awgar g & gga ger Y Aw 9%
g g |

qEAE Iagaafy S, w w, gy e g
gigeam weafafamm sdrama fafedies & ...

SHRL OM MEHTA : Sir, this

allowed ?
SHRI RAJNARAIN:

“S. S. Kothari,
President,
HINDALCO,
Renukoot.

Dear Sir,

We met the Prime Minister and her Private
Secretary. We have paid a sum of Rs. 5.00
lakhs to the P. S. He has promised us that
he will use all his influence to see that no
trade union activity 1s allowed in the
HINDALCO. . .»?

MR. DEPUTY CHAIRMAN: Mr. Raj-
narain, you cannot take shelter under this
amendment to read out some other letter or
some such thing. This is very unfair.

how is

St gROTAM 0 qA G oq@ 1 FoAmd
R FTGIE T 71167818, . .
(Interruptions)

MR. DEPUTY CHAIRMAN: What is
the point of order?

sy wwfn am atad (faEr) - omrEy
ST Y A @ F AR T A AN AeAF AL
&, safag gawt wdfew § e fam sng )

MR. DEPUTY CHAIRMAN: Yes, Mr.
Rajnarain, you must speak on the amendment.

S qEraaw s, § 398 3g carse
fagrem svean § 5 awmary o ag-a8 Seffm
F I FE AFT TEET B 9T #T G,
FEEM & o2 A0 9T 997 9i WP & | 99}
29 F A ANE B G H AT FEAT T S O
uw & fowrien § 1 B 9@s g 9 fawew
AT 2| IS TS wA o Ao FY HS F @ @
P13 35§ 9 gr g AR T T W 83 g
F | IEA TR0 FT AR fFgT fF garG MY
= q |
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SHRI OM MEHTA : Sir, how is this
relevant?

= UEATOAN : THFT TAIHE T FH |

MR. DEPUTY CHAIRMAN: Mr. Raj-
narain, you will have to speak on the amend-
ment. How is this relevant to the amend-
ment? Now I will give you only one more
minute.

oY TATEN ;A A faaeat A oF
g AR &, faum awr WM T A " F4,
I EW K {FUW A W W A AR Y, 66
W 1A FT AT A P F wi zafaw 95 w6 § witE
san Fit fag U A1 A e o g €1 afawr
T G, FTAT TG0 AT THA TEAT A FY & AR T
fag et M AR F A W & I S fadww
g

=t APMAT v ¢ &F A ¥ ogAn ?

o{} Ty @ oF faae, o, R s
&% # ag AYAd Tar ff & FEav § gHA a7 909
f&ar &, 10 FAT T AR AT T, 5 FUT @H
g, 5%7g TAUASF fAC w@rd ) aw@Iy 2
fafer & § fr g77 az1 o fFam, s w18 F7
FX@T | AT S F At F @1 TR A AR A F
qET I U Bl (FoTF oY o) fTadare ot 4, 3717
a0 F1F T FCAY (Time bell rings) % faaz o)

=Y gqawafg : @7 fage g 10

st aAAga & @@ FA@T§ | FER
gATY a4Td WTA, T ANE § AT g §
T WEGC Fr f42Ar 91 AT HE w1 fAdy
§, uEa HA & qro THo FT w4, faAT I TH
FOE 9w | Fa §Aw oav @ ow g

(Interruption)

SHRI P. L. KUREEL URF. TALIB (Uttar
Pradesh): Sir, whatever he has said should be
expunged from the records . . .

(Interruptions)

SHRI BHUPESH GUPTA: The only
change I will make is that it should be the
Speaker. The words “or the Chairman, as
the case may be”, may be deleted. That is the
correction T would like to make. [ need not
speak on this; 1 have already spoken.

MR. DEPUTY CHAIRMAN: The ques-~
tion is:
4. That at page 2, after line 2, the follow-
ing new clause be inserted, namely:
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“3A. In article 190 of the Constitution,
after clause (3), the following clause shall
be inserted, namely:—

‘(3A). In case 51 per cent of the voters
in the current electoral rolls of a consti-
tuency demand the recall of the member
elected from that constituency by writing
to the Speaker, the seat of the member
shall be deemed to be vacant after
Speaker has satisfied himself in that
regard in accordance with the prescribed
procedure.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: The ques-
tion is:
14. “That at page 2, after line 8, the fol-
lowing new clause be inserted, namely:—

‘3A. In article 190 of the Constitution,
after clause (3), the following clause shall be
inserted, namely:— -

‘(3A) The Speaker shall not reject
any genuine resignation if such resigna-
tion has been tendered following the re-
presentation of the majority of the voters
of the constituency of the member con-
cerned to the Chief Election Commis-
sioner, such representation being in
the nature of a recall of the member by
the electorate which elected him”.

The motion was negatived.

MR. DEPUTY CHAIRMAN: The ques-
tion is:—

“That Clause 1, the Enacting Formula
and the Title stand part of the Bill.”

The House divided.

MR.DEPUTY CHAIRMAN: Ayes—152;
Noes—25.

AYES—152

Abid, Shri Qasim Ali

Abu Abraham, Shri

Adivarekar, Shrimati Sushila Shankar
Ahmad, Dr. Z. A.

Alva, Shrimati Margaret

Amla, Shri Tirath Ram
Anandam, Shri M.

Arif, Shri Mohammed Usman
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Berwa, Shri Jamna Lal
Bhagwati, Shri B.C,

Bhardwaj, Shri Jagan Nath
Bhatt, Shri Nand Kishore
Bisi, Shri P.N.

Bobdey, Shri S.B.

Borooah, Shri D.K.
Buragohain, Shri Nabin Chandra

Chakrabarti, Dr. R.K.

Chandra Shekhar, Shri
Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D.P.
Chaturvedi, Shrimati Vidyawati
Chaudhari, Shri N.P.

Chettri, Shri K.B.

Choudhury, Shri N.R.

Chowdhary, Shri C.L.

Chowdhri, Shri A.S.

Chundawat, Shrimati Lakshmi Kumari

Das, Shri Balram

Das, Shri Bipinpal
Devendra Nath, Shri
Dhabe, Shri S.W.
Dikshit, Shri Umashankar
Dutt, Dr. Vidya Prakash

Gadgil, Shri Vithal

Gian Chand, Shri
Goswami, Shri S.P.
Gowda, Shri UK. Lakshmana
Gujral, Shri LK.

Gupta, Shri Bhupesh

Hashmi, Shri S.A.
Himmat Sinh, Shri

Imam, Shrimati Aziza

Jagdish Chandra, Shri

Jagtap, Shri R.D.

Jain, Shri Dharamchand

Jairamdas Daulatram, Shri

Jha, Shri Kamalnath

Joshi, Shrimati Kumudben Manishankar

Kalaniva, Shri Ibrahim
Kalyan Chand, Shri
Kamble, Shri N.M.

Kapur, Shri Yashpal
Kesri, Shri Sitaram

Khan, Shri Khurshed Alam
Khan, Shri Magsood Ali
Khan, Prof. Rasheeduddin
Kishan Lal, Shri

Kollur, Shri M.L.
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Kripalani, Shri Krishna
Krishan Kant, Shri

Krishna, Shri M.R.

Kuklarni, Shri A.G.
Kulkarni, Shrimati Sumitra G.
Kumbhare, Shri N.H.
Kureel Urf. Talib, Shri P.L.

Lalbuaia, Shri
Lokesh Chandra, Dr.
Lotha, Shri Khyom

Mahanti, Shri B.K.

Mahapatre, Shri L.

Majhi, Shri C.P.

Makwana, Shri Yogendra
Malaviya, Shri Harsh Deo

Mali, Shri Ganesh Lal

Mehta, Shri Om

Menon, Shrimati Leela Damodara
Mirdha, Shri Ram Niwas
Mukherjee, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyay, Shrimati Purabi
Mulla, Shri A.N.

Mullick Choudhury, Shri Suhrid
Munda, Shri B.R.

Murthy, Shri B.P. Nagaraja
Musafir, Shri Gurmukh Singh

Narasiah, Shri H.S.
Nizam-ud-Din, Shri Syed
Nurul Hasan, Prof. S.

Pai, Shri T.A.

Panda, Shri Brahmananda
Parashar, Shri V.R.

Patil, Shri D.S.

Patil, Shri G.R.

Pradhan, Shrimati Saraswati
Prasad, Shri Bhola

Prasad, Shri K.L.N.
Punnaiah, Shri Kota

Puri, Shri D.D.

Rachaiah, Shri B.

Raha, Shri Sanat Kumar
Raju, Shri V.B.

Ranganathan, Shri S.

Rao, Shrimati Rathnabai Sreenivasa
Rao, Shri V.C.

Reddi, Shri K. Brahmananda
Reddy, Shri Janardhana
Reddy, Shri K.V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R.N.

Rishi Kumar, Shri
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Saleem, Shri Mohammad Yunus
Sangma, Shri E.M.

Sardar Amjad Ali, Shri
Savita Behen, Shrimati

Seyid Muhammad, Dr. V.A.
Shah, Shri Manubhai

Shahi, Shri Nageshwar Prasad
Sharma, Shri Yogendra
Shastri, Shri Bhola Paswan
Shukla, Shri Chakrapani
Shukla, Shri M.P.
Shyamkumari Devi, Shrimati
Singh, Shri D.P.

Singh, Shri I.D.

Singh, Shri Inder

Singh, Shri Jagjit

Singh, Shrimati Jahanara Jaipal
Singh, Shri Kameshwar

Singh, Shri Mahendra Bahadur
Singh, Shri Mohan

Singh, Shri Nathi

Singh, Shrimati Pratibha
Singh, Shri Ranbir

Singh, Shri Shivdayal

Singh, Shri Sultan

Singh, Shri Triloki

Singh, Dr. V.B.

Sinha, Shri Awadehshwar Prasad
Sisodia, Shri Sawaisingh
Sukhdev Prasad, Shri

Sultan, Shrimati Maimoona
Swu, Shri Scato

Tanvir, Shri Habib
Thakur, Shri Gunanand
Tilak, Shri J.S.

Tiwari, Shri Shankarlal
Tiwary, Pt. Bahwaniprasad
Tripathi, Shri Kamlapati
Trivedi, Shri H.M.

Varma, Shrimati Narayani Devi Manaklal

Venigalla Satyanarayana, Shri
Vyas, Dr. M.R.

Wajd, Shri Sikander Ali

NOES—25

Advani, Shri Lal K.
Angre, Shri S.C.

Banarsi Das, Shri

Ganguli, Shri Salil Kumar
Ghosh, Shri Niren
Goray, Shri N.G.

" Joshi, Shri Umashankar
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Mahadeo, Shri

Mandal, Shri B.N.

Menon, Shri Viswanatha
Mathew Kurian, Dr. K.
Mathur, Shri Jagdish Prasad

Pawar, Shri D.Y.

Rajnarain, Shri
Ray, Shri Rabi
Roy, Shri Monoranjan

Sakhlecha, Shri V.K.
Sanyal, Shri Sasankasekhar
Shastri, Shri Prakash Vir
Shekhawat, Shri B.S.
Singh, Shri T.N.

Swamy, Shri Subramaniam

Tyagi, Shri Mahavir
Tyagi, Shri O.P.

Yadav, Shri Shyam Lal

The motion was carried by a majority of the
total membership of the House and by a majo-
rity of not less than two-thirds of the members
present and voting,

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI H.R. GOKHALE: Sir, I move:
“That the Bill be passed”.

The question was proposed.

SHRI BHUPESH GUPTA: Sir, we are
coming to the close of this session. After 25
years of the commencement of the Constitution,
we have reached 2 situation when we have to
pass a Bill like this to protect the Members
of the Assemblies and Parliament against this
fascist type of hindrance to theuwr right to func-
tion as representatives of the people. This is
a most extraordinary and serious development.
It is necessary for us to know why today some
people dare to attack our parliamentary insti-
tution in this manner. I think that we should
go to the roots of the problem. Otherwise,
no constitution and legal solution can be found.

Sir, our parliamentary institutions are un-
doubtedly passing through severe strain and a
serious crisis because the urges and the aspira-
tions of the people have not been fulfilled.
Let us frankly admit here as a collective body
that we have, in many ways, letdown our people.
We have done it here. We have done it in the
Assemblies and the responsibility for this must
be borne first and foremost by the ruling party,
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those who occupy the Treasury Benches. Sir,
I am sure, if the mandate of 1971 Lok Sabha

elections had been faithfully implemented,
we would have seen not this kind of attacks
on parliamentary institutions, but an enrich-
ment and extension of our parliamentary
democracy. Sir, the monopolists, landlords,
profiteers, speculators and others are res-
ponsible for polluting these institutions. Some
politicians rely on the money power of these
people and when elections are won, people
begin to lose faith in our institution. In fact,
the institution itself gets crippled. That s
what has happened today.

Sir, today a big hiatus or gap has deve-
Joped between the institutions, whether they
are the Assemblies or the Parliament on the
one hand and the starving, suffering and un-
employed masses on the other. In a situation
of this kind, I think it is possible for the forces
which are opposed to democracy and socialism
and believe in fascism to exploit the discon-
tent of the people and take cover under our
parliamentary institution and use its name to
destroy it. This is what is happening.
Therefore, I say that we must go to the root
of the problem.

Sir, one thing is quite clear that this will
offer no solution unless we find a common voice
with the people, unless the functioning of the
parliamentary institutions well represents the
promptings of the millions of our people.
They are always liable to change and they are
liable to lose their substance and character.
What is happening today? We are in the mudst
of a crisis. And against this background, these
things should be understood. Sir, a great
responsibility in the running of the parliamen-
tary institutions devolves on those who occupy
the Treasury Benches, the Government, the
leader of the ruling party—the Prime Minister,
and other members of the Cabinet. They owe
a great responsibility to the nation. If they
go wrong, much will go wrong. The history
of parliamentary institutions has shown how
the Treasury Benches have not only destroyed
themselves but destroyed the institution and
wrecked the future of the country also. My
fear is, Sir, many of them are on the wrong
tracks. Today, you find that the Ministers,
instead of being respected, are being beaten
up. Ido notsupport the use of violent methods
against them. But how is it that even after
independence, after 25 vears of our parlia.
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mentary institution, it is impossible for Ministers
in some caseg to go out among the public and
face the people? What has made it so? Our
people are not bad, our people are not insane.
There are some people who tried to misguide
them, and I can say that, But, by and large,
our people have a solid sense of patriotism.
They are democraticminded people. They
have the heritage of a past and ancient culture.
They cannot be casily taken off the rails of
humanity. We know it. But at times it
may be possible to mislead them. Therefore,
1 say that it is the Government who should
do some rethinking today. We are passing
this Bill all right. Protect them. Forcible
resignation should not take place. In fact,
it should be condemned by all people. Sir,
in Bihar, some people are trying to get people
resign by methods of force. And in Ranchi,
some of the musguided youth are saying, that
“Maneckshaw is our future”. They are not
talking about you; they are not talking about
me; they are not talking about anybody.
They are looking forward to Maneckshaw
and they think that Maneckshaw should take
charge of the nation. Don’t treat it lightly.
Today, 1t may bc one voice, tomorrow it may
be two, and then it will be more. This 1s
how we are heading for a crisis of the worst
type. I still say, Sir, the time is there. We
can retrace our steps. We can live up to the
mandate on which we were elected. We can
implement the promises given to the people.
But surrender to the rightist forces, to mono-
poly capital, to landlords, to wholesalers,
to speculators, to foreign imperialists, mono-
polists, to multi-national corporations, to the
merchants of black market who buy the polj-
ticians, is the surest way of ruining our par-
liamentary and democratic institutions. I
strike this warning today. Don’t thunk that
you are protecting only some MLAs. You
may protect these handful of MLAs by this
legislation. But what is the guarantee that
these institutions which we have built up for
so many years will survive the onslaughts of
counter-revolutionary fascist forces backed
up by monopoly, backed up by landlords,
backed up by others, all the time? Well,
my friend Mr. Rajnarain has said that Bhupesh
Gupta is not an authority on parliamentary
democracy.

SHRI
you . ..

SHRI BHUPESH GUPTA:
not understood me, I would

RAJNARAIN: Then what are

If you do
support along
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with your lathi if there is something in your
head, that also. Similarly, your brain is in
your lathi and not in your tongue.

Sir, I am supporting the Bill despite the
fact that I have moved some amendments
because [ want to protect the parliamentary
institutions from demagogy, deceitful and
cowardly acts which Anand Margis and some
politicians are launching, 1 know the limita-
tions of this institution. I know there are
many weaknesses, many shortcomings and
many things have to be overcome. But the
kind of things which you and your leader,
Mr. Charan Singh, are doing, will ruin the
country.

SHRI RAJNARAIN: No one is more
treacherous than the Communists. They
are stabbing in the back of the national move-
ments. (Interruptions)

SHRI BHUPESH GUPTA: Sir, | do not
wish to enter into any controversy. He will
be here for six years. 1 will be here for only
two years. I shall have at least two years’
of quarrel with him and you will have to bear
with him for a longer time.

Mr. Rajnarain, you tried in 1971 with
your grand alliance to capture parliamentary
majority. But, having failed to do so, you
have now taken to rtevolutionary, Fascist
methods to destory the country.

SHRI RAJNARAIN: You are counter-
revolutionaries.

SHRI BHUPESH GUTPA: Let not Mr.
Rajnarain be compared to Guy Fox who entered
the House of Commons. At least, Guy Fox
was an honourable man. Mr. Rajnarain is
the political Guy Fox of the B.K.D. and he
should be a warning to all of us.

& ST wEEl (I/T WIN)  FT-gwly
WEYEE, WETeHT WY Y ¥ w9 fRe 7 g fr s
TSy %Y qfCATT T @, 99 T o A& T aree)
¥ w7 fF o= wdl 4wy SER )i 99 18-
20 T F FE gAY, T W I & ARl §
&t gt wwraen & o9 of &, Gl o R
fafm fiae s Wk @& @ answ fr g
Ty AT § | F0 G % ofta A wAfe geady
T FL, IER] ST FTFT AT I |

o FEA-aeqr w1 ffa fagr, o s
2w % gA AN F T @ @ T R 5 o gy
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¥ IO W A 15 AT AT HT TG0, & 7Y Gy
e arasT 8 a9 & AT TEAI & FAC IF TF 10-
20 HIZT §FHT T Y AMY, IAHT FIHAT T I AT,
a9 aF ¥ geF UL G 99 qaar | fGedl ¥ weaR
A7 T 9% ¥ wrE-raedr #1 Tewd g qH & |
ol 9 faw afed 97 ava & f agr wx wmer sfemn
et % vw 92 wfiwrQ A1 afer wie o 9 i
TS goT B 4 L A7 | Fagre §§ w3w 7y feafa
A T A g, o W afew e
FAY F|AT & ) 9T FA I 97 T A FEAT qeAT
F9d) &, § o aa = fmns § 5 e § wx
o A # F8 feafa @ o)

THaq & feafy #m &) Ao oF owifa
for w39 &1 a7 ey Sy #T AW § | It Jn
HEET & 27 THC FT GA Wl & T 9L 2
T8 &) AT J9 @ faegw wF 9 W
ar fie T & S & ;AR P Sy I o
FY e 0 faaor & fog faan @ an, 99 T 6
waa & 3o Afaar § frast g R @
fasar @ 1 st o O #Y a0 F 92 F 9
a1, ag @7 W &1 AW fear mry agy Ao
ST gt # FWar F faaw iHT wrdeT w1 et
gl | 98 T WA F IS, &7 W 47 FwI&v !
A3 FgA F1 wfvng 78 § fx aeFiT S fqd9s ofa
FTAT AT 8, WiGT I fae & 8 q70@ FTeT
Fr fouar gar &7 wfgw 26-27 a9 geEma s,
aq & oY feafr agt wig 5 swar w7 97 g wfa-
fafaEt & 9T FHT 57 TR FT AR AT FAT
TST—H1q HIA TF T 0T FTI HIT AT A1 |
a8 feafq worvg & T ST AT w6 THWC FY
feaf fagre & o a7 o @ 3

IU-FAIIR A, 99 @A miaw feafe o)
Zut 5y 3 A Fr gRh, Few ganeT A9 4
giowa & Tz 8 7?

99 3W F FRL FEAT AT FT IARA 30
qfawrd §g TaT 1 gER AW & Sy wpihewy & feafa
&, ST WEWTS qgeT FeAT o @ & YA IEH  FOA
T ? qF Far gwrAr & gt & /Y ag A
G § AT ww sA-wfafafin & amA oo
U9 S AW | WMT IR @ fawew ar
aifve 1 fam sfafafast 1 s&% faum oo a1 @wg
T F WA § ITH A ST QA H T FL A
& @1 & = 27 & sw @17 A gAvafa w
FT A I qT FE o g T § 599 qwrT
n faam a9 & wewet & o7 €Y oY afyaar & e
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T 7 far g 1 &few e § v AT ARa
gfroa aF & 0% fwoer @e w3 9 ® &) SWAr
F1 gfbe 7 O 9TF F gfeT A, WX F1§ 967 TAT
+f g & W frey &9 & T o & AT e
T WET 9T 6T 7 @AEEA(T § A1 ag-awihy
FoTaT & &Y 3947 I T ¥ AW 9@ T femn ¢ S
F TETA F F AFAT § | TTAH HeAT 7 WA
TEW FIA g g IO &7 5 wq ¥ et < w1 g7ew
Y, FAK A F ek R g & 39 wEe
sl &1 afafafics ag 733 &) df7 o9 =™
s # feafa o SRt fr fqars o &t a9@ &
faw ar ot & $o gl frawE & o Tay ofae
AT FT  JAWT fFGT SERT A AT GEr feT g
FTETRAT TSR HY FFAT Grv &, NER T8
TH FTIA FI 41 909 F4q A AR fqaw w9 neaw
FT 78 AT oY T & 5 a8 @ # SfE
F AT A FT T AAAT F {HA AW FOAA & forey
arex & &7 | oAy feafa & &Y qem & sv-uiatafan
T 97 FAFY aF W & 7 fau W, a3 A
feafs @Y aga 6 =l | sEfAT 5 www o7 of
faae =T =fgm)

o* aq § favy w7 ¥ AT WA § 9 A
FAA # Fgar, 98 feard 3t § wife @gr W
gt fear § s g fiw w33 #7 fF @
& & gr 757 sfag #roor &, Sver ¥ faw & a
&Y, 981, IY-gNfa off, TAN 9E g T F—

“omrE # Tt # AR wiw S ¥ oar
yRET AT Q@ Wi FE 3 g
Tegey T 0T @ F QA FIAE Gy aoiray
¥ fomd Gy 99 @Y WT AT SA A AOA
oY, #1% fadiw syaewr G Tfgw ) s
T qF O I S FT GraA g & 9 799 98-
Nfre &, 7% wwaT ¥ 4AFR g T Y, 9w
TTE &1 7@ 5601 a1, I TR F, I W &
FH F@ #A 6 3T AqEA 1 Felpa FG |
oY ST &7 TET &1 9w gt gwar §, g9y Ah

g1 |FAT |

gl I@, s &7 FT o 7 § 0
Fgar §, T & FF S Ft g TART F¥ q@TS
g & | T T FTEA FA7 FT AWH I ¥ WY
IHE U aFq &, w3 fam @, faed 9w
Y FFT AT g FA a0 A JAET FL G 8,
Tg FET G0 FIA 91 @ § Tq KA Iq @IS
&1 T A e Ay Y fagr # wAw a | ¥ 9w
qug A F, MAT ¥ GO GO F A@S B
AT TEAY 971§ guA w0 & A FAT IR
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afew AT A QTR T AT S F W) A Fg wC
STAT ATEAT § 1 9@ AWF WAy S A F wew wE A
T TS R AT § JAAT FY AEH FHEFL
TaT FY Fiww F0 A1 ag f g AR & o we
2t A AR F oA FA-AT FLE OASH N X
eE F Y T N woAy g g A oA 1 F
AT § T qHT T AT KT GBI AR aidy
ST & I Wedt w1 AT w1 W} wiasy & fau e
fir &1

st Aaw feWiT (S w3W) @ S9-awfy
agrzd, {97 st § 39 fadas w1 qwdq fen g an
el ot fadry fror & W1 oF 19 § agAa @
f fedt fammad #1 e sqeaedt 7 foar Sy
sitaw, ware #aq a3 & 5 17 wsfafaeefes @
g fwar g a1 gfqwrs & doaT qr 7 F wod
Tz g% F=A[ 5 J1 AT T 9 § 9 A
% 31 AR qAaA & a1 fagre g, q9 e
uE gAl A1 37 477 7 g€ gur 5 Haay Foam
ST, HFPAF TEHT F1 JN A9 § ITHT AHTG
T I, wserET @ R fFar A0, ARuEtmeE ar
IFY gew F1 g | mizernfear ag #¢ Ty
AW uE oF TGS awar g & wdEer f feares
frar oo w1 @@y wrEafy & owaw faar s )

AT F AL FAT TF § GHATT § FAT H A=
e fearea 7 gy 7R ®foW ®AF § 86 AT 80
FIEN A TRUG A3 forr A L 9" M T
3 fom &t sravr=Y oo 9ig 9 SR Ey Wy | & o
1A Tqez F § o mier AT 37 9 %7 & oA gfaurdy
gaTe 7% & 5 39 37 & "= W g I9 a1 949-
FE AT, WEER g ar femyE Seen
FaRTEUAGATE | & sAana a1 Ar gy § e
faaey a1 & % ot wowT 7 ), @ TR
T 9 9F qT gEAHT g1 ArfEy W a7 w v faue
AT W AT TG, AL AT qE AATT AT &
FEAT o TR S A UF a1d ¥ q99T § 9790
g1 it faumrs & feeft TEf & Az a adaw £ A
1 O X @ § 792 &3 § AR dAare
Aoz I FITH S ITTA L IR I AR
e fat & faems aiqm g F1 aga & 41 a5
W7 €Y THoUH oo Y AT 0Ho FTo g1 a1 fafawex
&1, 99 #1 fadre &ar arfay, afeq ag Mz aa @y
g SuF1 AT g grm fF e 9ar & mer-
ffafesa qrEfsr & S5 T 1 a0 & fgam feret-
frs $ o g5 §W avar Ag &1 F FEA G5 €
fx ol g, e 2T A g, § SAR 98 8 )
St mfas gaEnd g 5% A weRTeE fFar g,
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[+t 7aer fenie)

AfEA W7 20 7 F1 F7 3, ITC F GW W T T,
g9 I & AMT F1 Fg fF @ Ay & a1 st
TR fa Aq afwH &)

SET T A & 59 {agaw 7, § TF ar3 v
AT g T gy § 5 oo ww go o @),
HAT T & GAAY ST A AF AW § 4g AT Agy §
&g ast fafrd swa SawE Fersm R ag
qga oieat & fam v 3 WF afzAd @7 amen
& o1 ATve 8 5 fagew v, 9g Wa ww Seay °
B A 81 9 fagaw @ o & wan, uE Afgm
T &, WS 997 § A7 WA SOTF 97 Fgew Ag
gU | 97 T q€ feAQdl g FAET 71T e FT
FT3 @ & 1897 A A 57 q0q ®1 A1(73 T2 g
B 3afr uF ®I%T FAC AT 9T X A7 TH F1q 9T
Fafaw frar s & < oz wdwAe faerad A
9T ! AT Y § 98 TES feg, JA A gt ?
irgw ATET 7 Fer fF Jar mifEfear 101 WX 190
T 799 § IR FISE & BHET R T IR a9
FET FT AT For | TF §F F1919 F7 ¢ A OF &
STIRETATR &1, A7 UM =¥ fqaae $ T gt 9d &
aiR A1 FIF 87 g1, 20, 25 #I GHET F7 @
grasd & 0F, 7 g a A5 ara g ) AR, 7w A
TR g fF fom a97 gar efiFx &1 godio &
28 THAF F, ITH! U a9 T GHT HE3 TT BIwr T
atza 7 39 7 fifwe e i gvd 9 28 s
# feos awe dv F7 faun w@TET 81 A R
737 oF 6T g1 & ¥ ¥ & e qorea A
AGEEAT F W W F aFR g avq 8 A1 @)
TR W ATfe" Y avd O TET Y 9 3| 7 furT
797 7w 7 AR & A9 g 6 O & wmfe
#1 | A W A o A gwi & afFT ag gEi gdr
2 fr fqa & fau g@ wifer v & f& wwory &
T @ Al g s

U% 9 § R AAAT q0Ear g drad Age &
% & Fem & i & afew o Feee § o
wite dwe A A Fefeearen %0 79T 15 o §
AR & TiE 3 &, fagr § aafae 9@t F o
syee & 8 mafit § gt faar, (Interruptions)
et w@eer § &1 faun, aff 3@ A S s
I A AT FET AN | A7 A AT qaeny
5 o ehE 98 W a0 A e o
% #g IR & o aferd § m IR A% W A
TE7 F 3 ST Al arafer A E g WA
THUT Y W FF Ag SAH S FOIT )

A qorg aroam Hew (fagre) 9T mwmy
off, 99 ¥ T AW § TN FOW 75§ A9 ¥ 0%
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TE FT AL O IF @ | AT e
T TR Y IHRT AGAT FT AEA 4 W 3§ F
g w piTa fom-fam gim &) gaswr aedrfes
grea ff wEwtE fem-far 1 mn &) U
Fzar ¥ w6 feafa ool 3w § w2

A= A

FG-TE FHY AT A0 & G944 A arae
qEf § 7 FT AfFE W, mMEw § @R § U S
I AT § a7 FAR A IT g § 6 I

AT AT TeE @ e &) S g g | 3w

| & % &¢ g9 s & fau w0 saar sxsr
foar ster &1 Tas fag @@ w1 o wgTa fee
AT | TORT ATYAT a7 g1 §, 9§ WA F e
ag favam & f5 ofas g § o voifos gfte
F g AR W A AT AT & | WIS S 39 A
mias afie & s usfes gfe & et 39t @
TEE fF A wEieamd &, durkfew iz,
TifeamEd Setegner 3w & 99 g &, e
T A9 9] FW &, TEAr 9T &, 7 o 5 @
FIgMT g AT A G7 8 TA & TR @AY
graaT TifeT G w7 oAt gurw e 9 I
§ g9 @ IFT Gh

3 %@q ¥ f& adwmufaam (FweR)
fadaw & St o wifaww g gy o1 o &,
e o1 TR g AT @ W F oA i g
Fy 7 FEE @ A g fe S w s wags

| g qg gt R fE AW A AT S g ay

AT w3 & o s 1w q@ e s @
K7 wE FAA g &, 09 fEAr gawy &
famd fr o ofe & #59 gt faurawT o
SAFaWT G e & a1 bar g9 &% foed
ST ga Al AT ITH] JFae J § ZqT
A & Sfed T A 1 g A AT A 99w
frgren & fF e faam aw @ AT W AR
gt @ Al YW UHoUM oTo AT HET AT & Aeh
¥ ITF W FAT 3, {1 AT § WA IO SEERi
1 g1 s, FF 7z F9R & w9 aga A g% wrd
UFEAT F9al § a1 e F%T gm 1 wT Ao
Ty frafa g1 oy & @Y 3@ TAT & AU aE O
fasr s &1 & qomr wwgan g 5 5w fowr 9 g
G @ g (e &1 wifawa fray & 7 1 wfasw
9% Fomr T F 9E WG e A7 S9ET &
g & grl A org & T g1 A T T
F FIN ag W1 9% fA0 ww: Y @ &1 S
Faq & fF qruRe 90% § WE Faw ;7 A9ET
a7 # i YT & HIT qTel &7 A7 &7 AEe JaAT AL,
{7 3 T 2% aF Frons ftar § d1, 3AY e
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Y STy # frrer A e A fsrear &
far grr frag g T e Ragr e A &
7AW § IR U gATE wven E o wee
TEATRT 77 ATEAT 2 9% W9 HT ATRT Ffger 1
A AHAAl g TE 1 ol A aREdT § 39 qWet
F1 g7 fFemr ar awar § dfeT Sehr w=l Y
T AT R gE AwE, S SR
7o & 7Y A F fran & fome 9 s & g,
FAHAN AAN AFTE | TEY TR ® F AW
g &5 @ o wly Y ZvEw F1 qOAE & 0 aww e
FgAU R Ay A 1§ AueEar g afg ww o ad
¥ 7 e a1 TaedT Y frsven wm | Ay
fow =/ wfze & N dww # 9w frew
Tg 9 F7 afes g7 T F7 & et @ s
fr gfrn s & o s Avg AT Ak dEw E o G@l A
dzer 1 foir gy Al av Y fafassr wAST & guHt
wg F19 A7 fEar s wfew o9 I T e
T & A% & dgowar §  foreran w S Aoy e
¥ gz erA qAT W@

SHRINIREN GHOSH: A political scientist,
a knowledgeable person, wrote that the Consti-
tution was made to ensure the bourgeois-
landlord rule, that means the bourgeois-land-
lord di-tatorship. Sir. there are countless
restrictions which normally do not obtain in
any demcratic system, which are made to
obtain here today. Not only that, there 1s
no right of recall; there is no proportional
representation.  This  Parliament or the
Assembly is never a true mirror of the people
outside. 1t 1s a distorted mirror, and almost
everywhsre a minority amongst the people
rules. and they claim that they have got the
mandate rom the people, which is completely
an untruth. This is a system that has been
brought about by trickery because they know
from the very beginning that the Congress
Party has never been able to achieve a majority
of votes in the elections; always they have got
votes below; they have no right to speak in
the nam: of the people or in the name of the
country. Not only that. When we spoke
of rigging. violence. frauds in our State, many
people did not believe it. Now it has become
a normil routine. The same  bourgeois
tendency is there, and all rights are being taken
away on: by one. And now the complaint
has become widespread throughout the country.
It is a fact that only by fraud, violence and
rigging they are conducting the election. So.
1 would appcal to my comrade Mr. Bhupesh
Gupta wl}o speaks of fighting the right reac-
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_tion. I would say that this Government
Is backed by almost all the monopolists and
90 per cent of the landlords.

SHRI RABI RAY (Orissa): And the
police force.

SHRI NIREN GHOSH: And the police
force, of course. So, that is the source of
right reaction, that is the source of fascist-
like tendency, and that is being exhibited one
by one. T will not repeat all those arguments.
But every time a resignation takes place, It
can become a subject-matter of debate in the
House. There will be endless debates on each
and every action that the Speaker or the Chair-
man fakes on a resignation. 1 do not know
how they will manage. What do they mean
by this? So this is what we have come to.
1 do feel that the Bihar Ministry has no right
to exist. It has forfeited the confidence of the
people. It does not have a majority mandate;
it has not got even 50 per cent of the votes,
and Mr. Gafoor was elected through absolute
rigging. How can he become the Chief
Minister? [ fad to understand it. So, they
donot have any right whatever to exist.
One by one, the dictatorial, fascist tendency
is emerging in this Government and it is evident
that they are fully nnder the grip of the mono-
polists, inctuding, I would say, those whom Mr,
Bhupesh Gupta would Iike to place above,
including the Prime Minister as well, because
without her, these policies cannot be pursued.
That should be known. There is no use
making a distinction. There might be one
or two good or bad fellows. On its totality,
taken as a whole it 18 a reactionary govern-
ment. Sir, I agree with Mr. Dange that right
reaction is sitting on the top of this govern-
ment. (Interruption by Z.A. Ahmad) You
may not agree. But he is your Chairman
and that is his view.

SHRI LOKANATH MISRA (Orissa): But
can there never be left reaction?

SHRI NIREN GHOSH: Those who sup-
port them, those on whom they count so much
for their black Bills, the so-called progressives
oblige them. Wonderful phenomenon that I
have seen in this and the other House.

MR. DEPUTY CHAIRMAN: Mr.
Ghosh, please 'vind up.

SHRI NIREN GHOSH: That being the
position, we will not be a party to the final
passing of this dirty, black Bill. After our

Niren
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friend, Mr. Goray, speaks we will walk out
and will not be a party to the passing of this
Bill. Let them pass this black Bill with the
help of their supporters.

SHRI N.G. GORAY (Maharashtra):
I only want to touch upon one point that has
exercised the entire Oppostion again and
again, namely, that it will be wrong to bring
in the Chairman or the Speaker and to ask
him to examine the genuineness or otherwise
or the resignation of the Member. Sir, [
would appeal to the Treasury Benches and
those who are supporting the Bill to take this
particular point into consideration with all
the seriousness that it deserves. Sir, I do not
know how the Chairman can be burdened
with this sort of thing. What sort of machinery
will he apply? How will it be possible for
him to go into the evidence for and against
a particular action of the concerncd Member
of Parliament? And, Sir, the biggest set-
back to his authority will be that whatever
his decision it will be doubted by either the
Opposition or the Treasury Benches. There-
fore, Sir, If you want to maintain the dignity
of the Chair, I think that even at this late hour
serious attention may be paid to this issue
and if we can save the Speaker or the Chair-
man from this sort of embarrassing position,
I think it should be done.

The other point that 1 wanted to raise was
about the Member himself. Sir, he will be
in a very precarious position as we envisage.
Supposing he has resigned. To all those
people at the other end he will be saying that
he is resigning and resigning willingly, and
when he comes here he will tell the Speaker
or the Chairman that he has done so under
duress. He will be lying at both the ends.
Supposing the situation is saved and he is
allowed to continue as a Member of the
House. When he goes back what happens
to him? You have not understood the posi-
tion. And because you have not understood
the position you think that the seat of that
particular man or his membership of the House
can be saved if the Chairman or the Speaker
wants to give his verdict in his favour.
think really in saving that man you are making
it impossible for him to face his constituents,
Please also take into consideration this point
of view.

Then the next point and the major point
which 1 really wanted this House to go into
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deeper is this, When I listened to the speech
of the Law Minister, I thought that while
advocating that a particular Bill should be
adopted by this House, he would reveal to us
the whole background that inspired him to
bring this Bill before this House.

So far as my knowledge goes, the real
father of the Bill is Bhupesh Gupta, and Mr.
Gokhale happens to be the Dattak father.
And that is why most probably he avoided
going into details. So, let us see how this
Bill has come. For the last 25 years you have
beenin power. You never thought of bringing
such a Bill before. It is only what has happened
in Gujarat and what has happened in Bihar—
the Bihar episode is not over; when Jaya-
prakash Narayan comes back, perhaps the
whole thing will boil over again; I do not know
what is going to happen—which has prompted
you to bring this Bill. Now, why don’t you
go deeper into it? Is it only a few hooligans ?
Is it only a few “‘goondas”? Sir, If my infor-
mation is correct, what has happened in Gujarat
or what is happening in Bihar is, the father is
against the son; the husband is against the wife;
the whole household is divided. On the one
side there are the people who think that this
Government cannot deliver the goods; on
the other, you have get a vested interest in
remaining in the Government. This is the
position and this position has come about
because of the particular economic situation
in which we find ourselves. Sir, it is an
entirely developing, emerging situation. The
founding fathers of the Constitution never
imagined that such a situation would arise.
That is why there is no provision in the Consti-
tution for recall. Now, we are faced with a
situation where the electorate would like to
revoke its mandate. Do you not agrce that
there may be a time when the electorate would
like to revoke its mandate? [t has chosen
you. Yes, that is true. But they do not
want you to continue for five years. [s it
theoretically impossible for such a situation
to arise? Is it impossible to imagine such a
situation even after what has happened in
Gujarat and Bihar? Therefore, Sir, what
I think is that this Bill is an attempt to put the
cart before the horse. Yor', Mr. Gokhale,
should have come before this Housc with a
Bill on recall, giving the right to people to
recall, their representatives in the Assembly
or in Parliament an !, of course, ther: should
be a proviso that it should not be vsed 1n a
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frivolous manner or it should not be done by
force or violence. 1 can understand that.
But he does not speak anything about recall.
It is not as if only those countries which be-
lieve in Communism have the right of recall.
In the USA there is provision for recall in
12 States and there are 1.000 municipalities
where there is this right of recall. This, I
suppose, is a fundamental right of the citizen.
Who is supreme—the common man or his
representative? Does it mean that for five years
that representative is supreme, he can do
whatever he likes and he is not responsible to
the constituency? The right of recall restores
to the constituents this sovereign right which
belongs to them, If the power really flows
from the people, it must be with the people
even during those five years. Therefo.e, I
plead with the Government that they should
give closer attention and go deeper into the
question. Do not think that because of a
particular member, Mr. Rajnarain or some-
body else or some ‘“‘goondas” or some other
elements, all this is necessary. (Interruption)
It is not so. What | am saying is that if you
become introspective. . .

s QNN § A T @ & fE oA
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SIIF JATE FT 3T g, W9 S0 ¥ TG JOTsl
Agh | ATHET TAWHL TATE FT FAT TeST GG
SAHT FEET F1 [T ag § A1 g9 Hf fqe=A F:;
T F fau wwr fommt §1 @@R # S
(Interruption) Ty ol Y T@ &7 &1 |
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SHRI N.G. GORAY: I was rather too
serious perhaps for Mr. Rajnarain. What
I wanted to say was, please take this example.
Why do you compare yourself with England
and America. There the rules of democracy
are entirely different, the values are entirely
different. [ told you here in this House that
in spite of the coal strike, when 1t was bitter,
when the people were suffering, not a single
striker was arrested while here today Mrs.
Parvati Krishnan and all those people, 15,000
of them, are arrested. Do you mean to say
that these people, whatever happens to the
strike, will not be resentful, will not feel
humiliated, will not feel that they have no
stake in the democracy of this country, that
they have been denied even the right to strike?
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You just imagine that. If you apply your
mind to this, you will find that a simple Reso-
Iution like this or an Amendment like this
is not going to save the democarcy. For
saving democracy you will have to go deeper
in a very sincere manner.

SHRI LOKANATH MISRA: Sir, 1
do not want to make a speech. I have only
two questions which the honourable Minister
might kindly reply when he replies to the
debate on the third reading...

SHRI NIREN GHOSH: Sir, what about
us...

MR. DEPUTY CHAIRMAN: Kindly
wait. He is on his legs.

SHRI LOKANATH MISRA: I am not
going to make a speech. Let me put my
guestions straightway. Number one: Before he
thought of piloting this Bill, did the honour-
able Munister take the consent of those people
who are to implement, meaning the Presiding
Officers, the Speakers and Chairmen of both
Houses in the States and our Chairman and
the Speaker of Lok Sabha, because they are
the persons who are to implement it? I would
like to know whether their consent has been
taken as to whether they are prepared to take
this additional responsibility. Number two:
What is the instrument through which the
Speakers and the Chairmen would assess or
find out about the genuineness or otherwise
of a resignation letter? [ would like to know
whether they have a set apparatus for that or
whether they are going to provide for and
apparatus or whether they would depend upon
Parliamentary Affairs Minister for advice as
to the genuineness or otherwise of a resig-
nation letter.,

SHRI NIREN GHOSH : Sir, in protest
against this I and the Members of my party,
are staging a walk-out.

[At this stage some hon. Members left the
House]
Sft TARLGE : =77, TF qarad gora 27
¥ ag e A § u ¥ 6F 9 S |ex oo
ngo WAGAT T fETraw & 4r¢ § HY "er § SO
aar g !
it Je-awrafd ¢ ag w7 A JAq 7 g
Nothing is going to be placed on the Table
wt qRAraYt: a1 e, § GfEs a1 AT
& @ g | g AN 29 fagus A1 QoA A wrar
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[ Shri Rajnarain left the House]
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[ At this stage the Hon. Member left the House)
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LAz this stage some Hon. Members left the
House)

MR. DEPUTY CHAIRMAN :
Gokhale please reply now.

SHRI H. R. GOKHALE: Sir, i1 the d.oate
of the third reading of the Bill which [ have
been listening to carefully, almost entirely the
grounds which have already been covered in
the earlier discussion, have been covered again.
Therefore, [ do not intend to go over the whole
ground again except to refer to one or two
questions which have been emphasised and
re-emphasised by speaker after speaker in
this discussion. Once again it has been pointed
out that on account of this Bill a onerous res-
ponsibility has been cast on the Speaker and
he has been called into the fray with the result
that his present independence and the posi-
tion which he occupies in the House are now
put in jeopardy. When we are thinking on
a measure like this, | agree with my honour-
able friend, Mr. Bhupesh Gupta when he said
that we are passing through a period of crisis
when our democratic framework is under
great stress and strain. Things which have
happened in the recent past, as was rightly
pointed out, were never envisaged when the
originai provision in the Constitution was
made,

Mr.
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At that time one never imagined that by
a process of violence, duress and cocrcion a
Member will be coerced into resigning and
thus preventing him from functioning as the
representative of the people whom they have
elected. Whom can we think of whose impar-
tiality can be better trusted than the Speaker
or the Presiding Officer? It is rightly said
that the Speaker is the ears and eyes of the
House. Therefore, no other authority, how-
soever high, can evoke such trust and such
confidence as the Speaker and the Presiding
Officer of the House. Therefore, it is inevit-
able that when you think of making a provi-
sion of this type you must entrust this highest
responsibility to him. Even otherwise, so
far as the House is concerned, he already
decides many disputed questions. It is not
as if he does not take decisions on several dis-
puted issues. He decides them. The decision
of the Speaker is accepted on this basis that
he is the only authority whose impartiality
1s never in doubt and that is why the entire
membership of the legislature has to repose
full trust and confidence on him.

Even without this amendment, Speaker
has been dragged into court. Thercfore, that
could not be prevented completely in a situa-
tion where our courts also have to function
under the jurisdiction respectively vested in
them by the Constitution itself.

Reference was made by one hon. Member
to the presidential reference which is made to
the Supreme Court. [ want to dislodge a
wrong impression which that hon. Member
and some members seem to be carrying. It
was not a summons issued to the Speaker or
to the Chairman. Here a precedent which was
followed in U.P. was followed. In the Presi-
dential reference there were no parties to the
dispute and the court is naturally embarrassed.
They think that if only one point of view is
represented, then it is unfair to the other point
of view and who, other than the legislatures,
were interested in a reference of this type ?
The legislatures themselves were the electoral
college. One point of view was that even if
une legislature was not in existence, the Presi-
dential election can take place, whereas the
other point of view would be that if one legis-
lature is not there, then you cannot hold the
Presidential election. Whose rights are affect-
ed in this? The legislatures which are the
components of the electoral college are con-
cerned with the Presidential election. I would
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submit that the Court did very wisely in giving
only intimation to the Speaker that such a
reference has been made. [t is not a summons
and certainly not a warrant. No disrespect
was meant to the Speaker or the Presiding
Officer in issuing this summons. [ wanted to
mention this becausc some misunderstanding
has been created on account of this and some
reference was made to it. Therefore, I thought
I should use thus occasion to clarify this point.
The courts also know that the Speaker cannot
be the object of summons or warrants of the
courts unless the matter appears to be such
that the legislature itself takes a vital interest
in the decision of a particular case which 1s
referred to the Court. Therefore, I would
submit again that the legislatures are really
doing their inevitable duty by passing this
Bill which asks the highest authority in the
legislature to decide as to whether a resigna-
tion has been genuine or voluntary or not.

I have already covered all other points
and I do not want to cover the whole ground
again.

SHRI LOKANATH MISRA: What about
my question?

SHRI H. R. GOKHALE: There is no ques-
tion. When Parliament considers a matter,
it is really a matter for the elected representa-
tives of the people in the two Houses to decide
as to who should be responsible or the repo-
sitory of responsibility for deciding a parti-
cular thing.

SHRI T.N. SINGH: In the case of Press
Council Act, the Speaker declined to perform
an act envisaged in that Bill. Here the Speaker
may decline. In that case, what will happen?
It has happened. There is precedent where
the Speaker has declined. What is he to do?

SHRI LOKANATH MISRA: Mr. Minister
when you wanted the Speakers and the Chair-
men to shoulder such onerous responsibilities,
did it not ever strike you that you should take
their consent before bringing forward this Bill?

MR. DEPUTY CHAIRMAN: The ques-
tion is: .

“That the Bill be passed.”™

SHRI LOKANATH MISRA: Sir, at this
stage I want to walk out.

[Ar this stage the hon. Member and some
others left the Housel.
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MR. DEPUTY CHAIRMAN: The ques-
tion is:

“That the Bul be passed.”
The House divided.

MR. DEPUTY CHAIRMAN: Ayes—156;
Noes—2.

Ayes—156

Abid, Shri Qasim Al

Abu Abraham, Shri

Adivarekar, Shrimati Sushila Shankar
Ahmad, Dr. Z.A.

Alva, Shrimati Margaret

Amla, Shri Tirath Ram
Anandam, Shri M.

Arif, Shri Mohammed Usman

Barman, Shri B.D.

Berwa, Shri Jamna Lal
Bhagwati, Shri B.C.

Bhardwaj, Shri Jagan Nath
Bhatt, Shri Nand Kishore
Bisi, Shri P.N.

Bobdey, Shri S.B.

Borooah, Shri D.K.
Buragohain, Shri Nabin Chandra

Chakrabarti, Dr. R.K.

Chandra Shekhar. Shri
Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D.P.
Chaturvedi, Shrimati Vidyawat
Chaudhari, Shri N.P.

Chettri, Shri K.B.

Choudhury Shri N.R.

Chowdhary, Shri C.L.

Chowdhri, Shri A.S.

Chundawat, Shrimati Lakshmi Kumar

Das, Shri Balram

Das, Shri Bipinpal
Devendra Nath, Shri
Dhabe, Shri S.W.
Dhulap, Shri K.N.

Dikshit, Shri Umashankar
Dutt, Dr. Vidya Prakash

Gadgil, Shri Vithal

Gian Chand, Shri

Goswami, Shri S.P.

Gowda, Shri UK. Lakshmana
Gujral, Shri LK.

Gupta, Shri Bhupesh

Hashimi, Shri S.A.
Himmat Sinh, Shri

lmam, Shrimati Aziza
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Jagdish Chandra, Shri

Jagtap, Shn R.D.

Jain, Shni Dharamchand

Jairamdas Daulatram, Shri

Jha, Shri Kamalnath

Joshi, Shrimati Kumudben Manishankar

Kalaniya, Shri [brahim
Kalpanath, Shri

Kalyan Chand, Shri
Kamble, Shri N.M.

Kapur, Shri Yashpal

Kesri, Shri Sitaram

Khan, Shri Khurshed Alam
Khan, Shri Magsood Ali
Khan, Prof. Rasheeduddin
Kishan Lal, Shri

Kollur, Shri M.L.
Kripalani, Shri Krishna
Krishan Kant, Shri
Krishna, Shri M.R.
Kulkarni, Shri A.G.
Kulkarni, Shrimati Sumitra G.
Kumbbhare, Shri N.H.

Kureel Urf Talib, Shri P.L.

Lalbuaia, Shri
Lokesh Chandra, Dr.
Lotha, Shri Khyom

Mahanti, Shri B.K.

Mahapatro Shri L.

Majhi, Shri C.P.

Makwana, Shri Yogendra
Malaviya, Shri Harsh Deo

Mali, Shri Ganesh Lal

Mechta, Shri Om

Menon, Shrimati Leela Damodara
Mirdha, Shri Ram Niwas
Mukherjee, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyay, Shrimati Purabi
Mulla, Shri A.N.

Munda, Shri BR.

Murahari, Shri Godey

Murthy, Shri B.P. Nagaraja
Musafir, Shri Gurmukh Singh

Narasiah, Shri H.S.
Nizam-ud-Din, Shri Syed
Nuru! Hasan, Prof. S.

Pai, Shri T.A.

Panda, Shri Brahmananda
Parashar, Shri V.R.

Patil, Shri D.S.

Patil, Shri G.R.

Pradhan, Shrimati Saraswati
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Prasad, Shri Bhola
Prasad, Shri K.L.N.
Punnaiah, Shri Kota
Puri, Shri D.D.

Rachaiah, Shri B.

Raha, Shri Sanat Kumar

Raju, Shri V.B.

Ranganathan, Shri S.

Rao, Shrimati Rathnabai
Rao, Shri V. C.

Reddi, Shr1 K. Brahmananda
Reddy, Shri Janardhana
Reddy, Shri K.V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R.N.

Rishi Kumar, Shri

Sreenivasa

Saleem, Shri Mohammad Yunus
Sangma, Shri E.M.

Sardar, Amjad Ali Shri
Sardesai, Shri S.G.

Savita Behen, Shrimati
Seyid Muhammad, Dr. V.A.
Shah, Shri Manubhai

Shahi, Shri Nageshwar Prasad
Sharma, Shri Yogendra
Shastri, Shri Bhola Paswan
Shukla, Shri Chakrapani
Shukla, Shri M.P.
Shyamkumari Devi, Shrimati
Singh, Shri D.P.

Singh, Shri L.D.

Singh, Shri Inder

Singh, Shri Jagjit

Singh, Shrimati Jahanara Jaipal
Singh, Shri Kameshwar
Singh, Shri Mahendra Bahadur
Singh, Shri Mohan

Singh, Shri Nathi

Singh, Shrimati Pratibha
Singh, Shri Ranbir

Singh, Shri Shivdayal

Singh, Shri Sultan

Singh, Shri Triloki

Singh, Dr. V.B.

Sinha, Shri Awadheshwar Prasad
Sisodia, Shri Sawaisingh
Sukhdev Prasad, Shri

Sultan, Shrimati Maimoona
Swu, Shri Scato

Tanvir, Shri Habib
Thakur, Shri Gunanand
Tilak, Shri J.S.

Tiwari, Shri Shankarlal
Tiwary, Pt. Bhawaniprasad
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Tohra, Sardar Gurcharan Singh

Tripathi, Shri Kamlapati

Trivedi, Shri HM.

Varma, Shrimati Narayani Devi Manaklal
Venigalla Satyanarayana, Shri

Vyas, Dr. M.R.
Wajd, Shri Sikander Al

Noes—2
Tyagi, Shri Mahavir
Singh, Shri T.N.

The motion was carried by a majority of the
tota’ membership of the House and by a majo-
rity of not less tharn two-thirds of the Members
present and voting.

MR. DEPUTY CHAIRMAN: The House
stands adjourned till 4. p.m.

The House then adjourned for
funch at sixteen munutes past three
of the clock.

The House reassembled after lunch at tvio
minutes past four of the clock, The Vice-Chair-
man (Shri Bipinpal Das) in the Chair.

SHRI NIREN GHOSH (West Bengal):
Sir. on a point of order.

SHRI SHYAM LAl YADAV (Uttar
Pradesh): I welcome you on the Chair, Sir.

SHRI NIREN GHOSH: My pont of order
is this that just now talks are going on betwecn
our countty and Bangladesh ..

THE VICE-CHAIRMAN (SHRI BIPI1I-
PAL DAS): There is no peint of order.

SHRI NIREN GHOSH: Let me finisa.
Will it not be in order in the intercst of the
sub-continent to give some resume of the
talks..

THE VICE-CHAIRMAN (SHRI! BIPIMN-
PAL DAS): This is no point of order. Mr.
Nitt Raj Singh Chaudhury.

THE CODE OF CIVIL PROCEDURE
(AMENDMENT) BILL. 1974.

(Monwon for Reference to Joint Committee)
THE MINISTER OF STATE IN THE

MINISTRY OF LAW, JUSTICE
AND COMPANY AFAIRS (SHR1 NITI
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RAJ SINGH CHAUDHURY): Sir, with
your permission I move the following Motion :---

“That this House concurs in the recom-
mendation of the Lok Sabha that the Rajya
Sabha do join in the Joint Committee of the
Houses on the Bill further to amend ghe Code
of Civil Procedure, 1908, and the Limita-
tion Act, 1963, and resolves that the following
15 members of the Rajya Sabha.

Shri Sawasingh Sisodia

Shri Sardar Amjad Ali

Shri Bipinpal Das

Shri D.P. Singh

Shri M. P. Suhkla

Shri Awadheshwar Prasad Sinha
Shri Syed Nizam-ud-din

Shr1 V. C. Kesava Rao

Shri Nawal Kishore

10. Shri V. K. Sakhalecha

11. Shri Kanchi Kalyanasundaram
12. Shri Bir Chandra Deb Barman
13. Shri D. Y. Pawar

14. Shri Dwijendralal Sen Gupta
15. Shri Krishnarao Narayan Dhulap

00 2oy B

be nominated to serve on the said Joint
Committee.”

The question was proposed.

SHRI SHYAM LAL YADAV :Sir, I
would like to say a few words. In this Bill,
1t is propsed that Section 115 be deleted on the
grovnd that article 227 of the Constitution
provides the remcdy similar to that. My
objection is that this Section 115 empowers
the High Court to cali for the records and to
decide the matter on certain legal grounds. So
far as article 227 is concerned. that is entirely
different and will not apply in cases where
a proper remedy lies. In those cases in which
suits arc instituted and appeals are heard,
I am afraid, the High Cotrt may nt interfere
s0 lightly as Section 115 allows it to do. There-
fore, Sir, this provision should not be deleted.

The second point is in regard to the cer-
tain protections that have been given to the
ladies vnder the present Civil Procedure Code.
This Bill provides for doing away with that
provision. No doubt, if, o x society has ad-
vanced and literacy has spread. we would have
provided so much. But as things stand to-
day, we are still handicapped, and there should
be some protection to the women. Other-
wise literate womea will be suffering.



