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[ Shri Nawal Kishore ] of the Public
Accounts Committee contained in their 79th
Report (Fifth Lok Sabha) on Paragraphs
relating to Railway operation. Expenditure etc.
included in the Report of the Comptroller anl
Auditor General of India for the year 1970-
71—(Union Government'Railways).

(7) Hundred and Seventh Report on action
taken by Government on the
recommendations of the Public Accounts
Committee contained in their 84th Report
(Fifth Lok Sabha) on paragraph 71 of the
Report of the Comptroller and Auditor
General for the year 1969-70— Central
Gwernment (Civil)-relating to Department of
Cooperation.

(8) Hundred and Eighth Report on action
taken by Government on the
recommendations of the Public Accounts
Committee contained in their 92nd Report
(Fifth Lok Sabha) on the Audit Report
(Defence Services) 1970-71.

(9) Hundred and Ninth Report on action
taken by Government on the recommenda-
tions of the Public Accounts Committee con-
tained in their 77th Report (Fifth Lok Sabha)
on paragraphs relating to Financial Results
and Earnings of the Railways, included in the
Report of the Coimiroller and Auditor
General of India for the year 1970-71—Union
Government (Railways).

(10) Hundred and Tenth Report on action
taken by Government on the
recommendations
of the Public Accounts Committee contained
in
their 76th Report (Fifth Lok kabha) on the
Report of the C. & A. G. (Civil) for the year
1969-70 relating to the Ministry of Home
Affairs and Report of the C.&A.G. (Civil) for
the year 1970-71 relating to the Ministries of
Home Affairs. Information and Broadcasting
and Department of Agriculture and Appro-
priation Accounts (Civil) 1970-71 relating to
the Department of Agriculture.

(11) Hundred and Fourteenth Report on
action taken by Government on the
recommendations of the Public Accounts
Committee contained in their 89th Report
(Fifth Lok Sabha) on Review of the
implementation by Government of the
recommendations of the Committee relating to
'Customs' during 1962-72.

Hundred and Sixteenth Report on
Chapter III of the Report of the Comptroller
and Auditor General of India for the year
1971-72, Union Government (Civil) Revenue
Receipts, Volume I, Indirect Taxes—Sales-
Tax Receipts of the Union Territory of Delhi.
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(13) Hundred and Seventeenth Report on the
Report of the Comptroller and Auditor General
of India for the year 1971-72, Union
Government (Civil) relating to Department of
Labour, Rchabililalion and Supply.

(14) Hundred and Twenty-first Report on
parag.-aohs contained in the Report of the Com-
ptroller and Auditor General of India for the
year 1971-72, Union Government, (Defence
Services) relating to Defence Production.

(15) Hundred and Twenty-second Report on
the Report of the Comptroller and Auditor
General of India for the year 1971-72, Union
Government (Posts and Telegraphs).

116) Hundred and Twenty-third Report on
paragraphs 44 and 45 of the Report of the Com-
ptroller and Auiditor General of India for the
year 1971-72—Union Government (Civil),
relating to Khadi and Village Industries Com-
mission.

(17) Hundred and Twenty-fourth Report on
the Report of the Comptroller and Auditor
General of India for the year 1971-72, Union
Government (Civil) relating to the Ministry of
Health and Family Planning (Department of
Health.)

(18) Hundred and Twenty-fifth Report on
paragraphs contained in the Report of the
Comptroller and Auditor General of India for
the year 1971-72, Union Government (Defence
Services.)

PRESIDENTIAL ORDER IN RELATION
TO THE UNION TERRITORY OF PONDI-
CHERRY

THE DEPUTY MINISTER IN THE
MINISTRY OF HOME AFFAIRS (SHRI F. H.
MOHSIN): Sir, 1 beg to lay on the Table a copy
(in English and Hindi) of the Ministry of Home
Affairs Notification S.O. No. 217 (E) dated the
28th March, 1974, publishing an Order of the
President made under section 51 of the
Government of Union Territories Act, 1973, in
relation to the Union territory of Pondicherry.
(Placed in Library. See No. LT-6579/74.)

THE BUDGET (PONDICHERRY) 1974-75

MR. CHAIRMAN: Shri Ganesh.

SHRI BHUPESH GUPTA (West Bengal) :
On a point of order ....
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MR. CHAIRMAN: On the first there can-
not be any objection.

SHRI BHUPESH GUPTA: How can that
be? I have an objection. You know very well
the circumstances in which the Presidential
Order was promulgated. It had been question-
ed in the other House . . .

MR. CHAIRMAN: Which Presidential
Order you are speaking on? Are you referring
to the one dated 28th March, 1974? Are you
objecting to that?

SHRI BHUPESH GUPTA: Not that.

MR. CHAIRMAN: That is what I said. I
shall call you. Let me hear him.

SHRI LAL K. ADVANI (Delhi): The
Minister of State in the Ministry of Finance is
about to lay on the Table of the House a copy
of the Ministry of Finance Notification
containing the President's Order in' regard to
the authorisation of certain expenditure out of
the Consolidated Fund of the Union Territory
*of Pondicherry. This issue has been thrashed
at length in the other House and even in the
Press. All the various legal aspects on this side
or that side have been referred to. I do not want
to go over the whole ground once again. I
would simply like to point out that 1 do not
regard this as an isolated instance of the
Government's contempt of this Parliament. I
put it in conjunction with its entire attitude
during the course of the last several years in
which repeatedly the Government has taken
recourse to ordinances instead of legislation. It
takes recourse to ordinances even in money
matters and, in this particular case, Sir, it has
gone to the extent of violating all established
conventions, of violating even the Constitution
and the set procedures of Parliament, so much
so that the Government's action invited
strictures from the Speaker of the Lok Sabha. I
have never heard of any Speaker of the Lok
Sabha talking in terms of even impeachment of
the President and he referred to it and he told
the Government not to stand on prestige on this
issue and said that this was a very serious
matter and he also said. . . .

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI H. R.
GOKHALE): Sir, I do not want to interrupt
him now. But I would like to point out one
thing. The Speaker did not speak about the
impeachment of the President. Since he has
mentioned about this, I am pointing out this.
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SHRI LAL K. ADVANI: I have carefully
gone through the records in which this has been
stated.

SHRI H. R. GOKHALE Since the
Speaker's name has been brought in by him, I
want to point out that the Speaker did not
speak about the impeachment of the President.

MR. CHAIRMAN: Mr. Advani, the Mini-
ster says that the Speaker did not mention
about it.

SHRI LAL K. ADVANI: Sir, I have gone
through the records and I find that this has
been mentioned.

MR. CHAIRMAN: That is all right. Some-
body else might have referred to it and not the
Speaker.

SHRI LAL K. ADVANI: In the records it
has been mentioned about the Speaker telling
the Government that they should consider this
matter carefully in view of the fact that these
people here—referring to the Opposition—might
think in terms of impeachment of the President
and the has said that they might think in terms
of removing him as the Speaker of the House.
This is what he has said, of course, not justi-
fying anything of that kind. But he regarded the
matter as very serious and it was referred to in
the context of the impeachment of the President
or of his own removal.

Sir, I am sorry to note that after all that has
happened, the Government has not come for-
ward with a very unequivocal and categorical
statement saying "We have failed but we are in
the hands of the House to tell us what to do or
how to rectifythe defect." They have not done
it. After all, Sir, the Opposition Members who
raised this issue repeatedly stressed that they
did not want to scuttle the functioning of the
administration in Pondicherry and they did not
want that the Pondicherry administration should
come to a standstill. But what they were * keen
about was that the established convention in
respect of financial matters, in respect of
appropriation of moneys from the Consolidated
Fund of India or of a State or, as in this case,
the Union Territory of Pondicherry, should be
regularly followed and this has not been
regularly done. Sir, I very carefully read the
speech made by the Law Minister both on the
3rd of April and subsequently on the 13th or
15th of April, whatever it is, the substance of
which is that the Government
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was faced with a very difficult situation be
cause of the dates and that there was no time
and that on the 28th or 29th only the financial
statement came to them and they had no lime
to finalise it and come to the House. 30th
and 31 st March were holidays and, therefore,
they could not come before the Lok Sabha
and they could not, as happened in the case
of the Orissa Assembly before, summon a
meeting of the Rajya Sabha. Apart from these
things, Sir, there is no other explanation. All
the other things are like a competent lawyer's
quibbling with words here and there. But,
all things laken together, it would appear
that this was not the only question. My humble
submission is that the President's Rule or
dissolution of the Assembly took place on,
March 20 and, after that, up to the 31st March
11 days were there and all necessary action
could have been taken during that period
and even assuming that they got the report
or they got the financial statement on the 29th
there was nothing to stop the Government ------

SHRI H. R. GOKHALE : Sir, I do not want
to interrupt him. But I would like to point out
that it was not on the 20th, but on the 28th. it
is not '20', but it is '28'". It was on the 28th that
the Assembly was dissolved.

SHRI LAL K. ADVANI : On the 28th ?
SHRI H. R. GOKHALE: Yes. On the 28ih.

MR. CHAIRMAN : It is on the 28th, he
says.

SARI LAL K ADVANI Fven if it is so, Sir
it is important that they sho .Id ha\e come to
the Hou’e telling that this is the dilfic ilty I
think this action of the Government in issuing
the Piesidential Order is a violation of the Cons
ituton and it is a cntempt of the Parha-ment in
general and it is a contempt of the Rajya Sabha
npancular I say this because Si , there is a p
eccdent already where, in the case of the Orissa
Assembly, when it was dis-sal fii af' the fiinc
al Doners of the Assembly were vested in the
Parliament, thi Raj\i Sabha had bce/i -m”rg-
iiUy convened specially to pass the Vote on
Account 1 think thit a similar thing sho ild
have been dine this time, and if there was any
difficulty abo 't it the Parliament should have
been taken into confileice and the Parliament's
advice should have been accepted That was not
done What has plined me most is the Govern-
nvnt', cavalur attitude Even after that, it

[ RAJYA SABHA

1974-75 80

had got an opportunity to apologize or express
any regrets for the folly committed and for the
bungle created and for the predicament in
which the Parliament was landed. But the Law
Minister still insisted that it was legal and
constitutional, which [ question, Sir.

SHRI BHUPESH GUPTA: This matter has
constitutional as well as political aspects. It is
not a proper explanation on the part of the
Government that it did not have the opportunity
for this. The fact remains that the Lok Sabha
was in session when the Craer was promul-
gated, though our House was not in session.
When a suggestion was made that in the event
of its requiring sanction of Parliament the
Rajya Sabha might be summoned, the Govern-
ment was not agreeable to that suggestion even.
That is to say, the Government's stand was that
they would go ahead with the laying of the
Presidential Order on the Table of the House.

Sir, as far as the political side is concerned, this
ruling party here was responsible for topping
down that Government. Everybody knows it.
Had it not been for their desire to placate Mr.
Kamaraj, they should not have asked their
MLAs there to vote, knowing full well that the
music had to be faced ultimately by the same
parly at the Centre. Now it is quite clear that
when the proposition was before the leadership
of the country or the leadership of the ruling
party here, they took the decision how or other
to please Mr. Kamaraj, so that the Syndicate-
Congress alliance could be consolidated there.
Sir, 1 can understand such steps b -ing taken in
this matter. But why in this matter the Central
Government or the Prime Minister or the Home
Minister or others should not take into account
that after they did take the slep. as they 'i !, it
would create complications in constitutional
sphere and might even threaten the functioning
of the Pondicherry administration? Now, they
should have taken that into account. But
nothing was taken into account. They were in
such a great hurry in Pondicherry to topple that
Government. On the same day. Sir, the Prime
Minister was making a speech elsewhere or was
telling the Press that she did not believe in
toppling Governments. I am not going into this
at this moment.

Now, Sir. the Central Government function
ing here charge of the Constitution and the
Central Government advises the President in
the matter of promulgation of this kind of Order
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decrees. When the Parliament is in session,
they should have known that this would be
questioned by the Parliament, by the Members
on both sides, and certainly from the
Opposition side. This would create a very bad
precedent and this would also show disrespect
to the rights and privileges of the Lok Sabha,
in financial matters in particular and also to the
two Houses of Parliament. All this should have
been taken into account. But nothing was taken
into account by this Government.

Now, it will only show the cavalier manner
in which they prefer to choose certain matters
which have serous constitutional implications,
leave alone the political aspect of it. Are we to
proceed to a stage where we shall have Par-
liament sitting here and concurrently the
Rashtrapati Bhavaa issuing Proclamations and
Ordinances of [his type? I am surprised that our
friend, Mr. Law Minister, here—he is a learned
lawyer and he had been a judge— summoned
his abilities as a lawyer as if in a court of law
to argue out a case. He was not holding any
brief for anybody. I should have thought that
in a matter of this kind he should be concerned
with the constitutional proprieties and the
constitutional aspect of the matter, and should
have spoken on the breach of the Constitution
rather than on the basis of the inexnedient,
injudicious and hasty action which has been
taken by the ruling party for political reasons
and expediency of the ruling party here and (he
Opposition Party in Pondicherry. This is most
unfortunate. If we go that way, then I do not
know where ultimately we are going to land in
matters like that. Therefore, my submission
would be not to allow in the first instance, this
Order to be laid on the Table of the House.
Enough discretion and Parliamentary norms
and conventions have been made. It should
not be allowed to continue further in this matter
by your sanction and permission to lay it on the
Table of the House. Secondly, I would request
yon to pass a stricture against this Government
over this matter. Surely you are entitled to
give your opinion. It would not be said that
whereas the Speaker was very sensitive to this
thing, the Chairman of the Rajya Sabha, for
reasons understandable or understandable,
preferred to remain silent. Let it not be said
about you. We are concerned about your
credibility in the country also. I do hope some
words will be uttered by you as
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in admonition, as a caution, as a warning, as i
corrective, to this wayward Government in
such matters.
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[ T T |
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SHRI BHUPESH GUPTA: Sir, is his

point of order on my speech? I vield to his
point of order.
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MR. CHAIRMAN: No, no. That does not
arise.
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(Interruptions)
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gerfam e, o faeroen & amg fadwa 2 f
AT WgA: I ATgH & arq gy @awdr 1 5 A
araw woar § e Aafas w6t 1 w31 fow
TH AT qEGA ARl FA (29T ST |

MR. CHAIRMAN: Shri Niren Ghosh.

SHRI NAWAL KISHORE (Uttar Pradesh)
Sir.

MR. CHAIRMAN: What Party do you
belong to?

SHRI NAWAL KISHORE: Myself?

SHRI RAJNARAIN : He belongs to
Kamraj Party.

MR. CHAIRMAN: groar qiéf &1 avew
o fa; dT gma R

SHRI NIREN GHOSH (West Bengal): It is
strange that upon the advice of the Cabinet the
President of India should issue an unlawful
Proclamation and authorise those payments.
The President is supposed to guard the Consti-
tution of India even if the Cabinet goes against
the Constitution of India. The President
should not have done it. It is very strange and
abnormal that the President should do such a
thing which will have far reaching
consequences in the future. Now, Sir, time and
again these things have happened and
contempt of Parliament is a regular practice of
this Government of India which is headed by
Shrimati Indira Gandhi. She has no love for
democracy or Parliamentary democracy. She
has love only for seeing how she can rule over
this party and keep herself at the helm of
affairs fair or foul. Sir, I raise the question as
to what was there so as not to allow that
Ministry to function as a care-taker Ministry
so that in due course this Proclamation would
be placed before the Lok Sabha and the Rajya
Sabha could be summoned for two of three
days. Why that Government could not
continue as a care-taker Government? But they
did not do it because reaction and reaction has
come together there. Now, C.P.1, has been left
high and dry. My only regret is that they fail
to draw proper lessons from this. Anyway, Sir,
in this way the real content has been eroded.
We were hearing that our country was
Parliamentry democracy but suddenly they
thought it tit that no canons of Parliamentry
democracy were to be observed in India. Even
Hitler used to have a sort of facade, elections
and all that. This means that you are going to
have a one party dictator-
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ship in India. That is the thing. That is the
danger we are facing. That is why I would
appeal to Shri Bhupesh Gupta's Party to draw
proper lessons from it.

MR. CHAIRMAN : Mr. Niren Gosh,
please talk relevantly.

SHRI NIREN GHOSH: I do not know
whether you will do it. It is your duty. You are
the Vice-President and the Chairman of the
Council of State.

MR. CHAIRMAN : I am glad to know
that.

SHRI NIREN GHOSH: You are also a
learned lawyer of many year's standing. You
have been in the Supreme Court. When you sat
in those Benches you delivered your learned
speeches on legal things.

Even now the Rajya Sabha should go ahead
of the Lok Sabha in this matter and whatever
the Speaker has done and ultimately consented
to should be undone by you. It should be
undone by you. That is your duty. That is what
1 feel. I would make this appeal to you. As the
custodian of the rights and privileges of the
Constitution and the Parliament of India, at
least a House of the Parliament of India, it is
your duty to disallow this order from being
placed on the Table of the House.

SHRI S.S. MARISWAMY (Tamil Nadu):
sir, the creation of the Pondicherry Ministry
was itself a great wonder, Sir, we should call it
the tenth wonder of the world. Sir, in a House
of 30 Members, the Anna D.M.K. got four
seats and with the kind help of Shri Bhupesh
Gupta's Party they mustered only 14 seats.
How could a Ministry with only 14 members
survive in a House of 30? In the very first
instance the Governor committed a mistake in
allowing them to form a ministry which lasted
only 21 day. In the course of those 21 days
there used to be a new rhyme coined in
Pondicherry as against the old rhyme "An apple
a day keeps the doctor aways". The new rhyme
coined was "A sin a day kept the unholy
alliance gay". During the 21 days they
committed 21 sins of omission and commis-
sion there.

MR. CHAIRMAN: Kindly make our point.
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SHRI S. S. MARISWAMY: The entire
Pondicherry was taken aback by the perfor-
mance of the ministry. On the very first day
itself, the first sin of omission was that they
did not keep the secrecy of the budget and it
was shown by opposition members. The
ministry had to collapse. Now the matter was
taken up in the Lok Sabha and it was
discussed threadbare and now, on top of it, a
case has been filed in the Madras High Court
and it is referred to a full bench. I am told that
it is to be taken up in a couple of days; it is
now sub judice. When the High Court is
seized of the matter and since my friend, Mr.
Niren Ghosh has said that you are a legal
luminary you can give us your verdict whether
it is proper on our part to discuss the matter
when it is before the court.

MR. CHAIRMAN: Only one hon.
Member from Congress (O) may please
speak.
w1 WETEIT Rl (37 SqW) :§ aE wOwd
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Qe

MR. CHAIRMAN: Mr. Lok nath Misra.
You are the last speaker.
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SHRT LOKANATH MISRA: Sir, I am
sorry, it is the painful duty of the Opposition to
highlight the unconstitutional acts of the
Government. I wish this Government had
greater respect for the Constitution and for
democratic institutions. I am to indicate. Sir,
that by the actions of the Government there is
absolutely no doubt that the authority of Par-
liament has been corroded. When they have
meant disrespect to Parliament, Sir, it means
disrespect to the institutions, to individual
Members—whether they belong to the ruling
party or to the Opposition—and, Sir, to you as
the Presiding Officer of the House.

Sir, it has been stated already that you are
the custodian of this House and to some extent
you are the custodian of the Constitution also.

SHRI M.P. SHUKLA (Uttar Pradesh):
Every Member is so.

SHRI LOKANATH MISRA: Yes, you are
right; therefore 1 expect your kind sympathies
when I speak about the wrong actions of the
Government. Sir, as I indicated when they are
trying to corrode into the authority of Par-
liament it is the duty of every individual in this
House as well as the Presiding Officer to fight
against it, to protest against it, whether it is
from the highest or from anybody. Therefore,
Sir, it is an action which can never be supported.
The Rajya Sabha should have been immedia-
tely summoned and all endeavours should have
been made to pass the Appropriation Bill in the
Rajya Sabha and in the Lok Sabha. If it was a
holiday that could not be any pretext because
even the Lok Sabha Members could have been
requested to sit on a holiday and pass it when
the Constitution demands it. Therefore it has
been sheer negligence on the part of the
Government not to have summoned the Rajya
Sabha in time to get it passed and to summon
the Lok Sabha on the holiday to have it passed
there. It has been a definite insult to both
Houses of Parliament, to the individual
Members and to the Presiding Officer, apart
from its being the most unconstitutional thing
which has been done by the Government.

SHRI H. R. GOKHALE: I will make only a
brief statement because as hon. Members—
particularly my friend the hon. Mr. Advani—
have rightly said, this question has been so very
much thrashed out and discussed threadbare in
the other House and outside that a full dis-
cussion perhaps may not be necessary. [ will
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only deal with some of the points which have
been raised here by hon. Members and conclude
my reply very briefly. As 1 said in the other
House the misapprehension is that the Pondi-
cherry Assembly was dissolved on the 20 ;
that is not correct. The Assembly was dissol-
ved on the 28th. Now it is true that on the 29th
the Lok Sabha was in session. The Pondi-
cherry Budget, the Financial Statement, etc.
which were presented to the Pondicherry
Assembly were rushed to Delhi and they reach-
ed Delhi at about 12 noon on the 29th. After
these papers are received it is not customary to
just rubberstamp whatever the Union Territory
Administration has done but the usual practice
is that these proposals are examined de novo
by the Union Government and then the
proposals . . .

SHRI BHUPESH GUPTA : Here the
question arises. Suppose you had done it and
then you could have easily said that we are
doing it now to meet this exigency and we
reserve the right to make some charges if
necessary later on.  That you could have
done.

SHRIH. R.GOKHALE: I will answer that At
the moment I am only mentioning the cir-
cumstances which 1 described in the other
House as unusual and special circumstances. [
am not on the question of legality to which I
will come a little later. These were the cir-
cumstances in which the Government had to
take action. Now everybody seems to assume
that whatever has been done is unconstitutional
and therefore it is bad. In different circum-
stances as in Orissa for example where the
Assembly had been dissolved well in time in
February so that there was time enough to
bring the matter before Parliament and have the
Budget etc. passed before the end of the year, I
would have no hesitation in saying that the
Government of India would have adopted that
course. Even in this case there is no question of
not doing the thing properly if physically a nd
under the circumstances it was  possible to
follow the proper procedure which was to bring
the matter before the House. The only question
is whether legally and under the Constitution it
was possible to take care of this special
situation. As hon. Members know, under
article 239A of the Constitution there is provi-
sion for special legislation in respect of Union
Territories. The Union Territories Act in
fact has been passed by virtue of the powers
conferred on Parliament under article 239A
Hon. Members also know that in respect of such
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legislation passed under article 239A, if there
is any provision in that legislation which appears
or which may in fact be repugnant or contrary
to the other provisions of the Constitution, then
it would not be regarded as an amendment of
the Constitution for the purpose of article 368
and it would not be struck down on that ground.
Therefore there are provisions in the Union
Territories Act with regard to which if this
provision under 239A had not been there it
would perhaps have been possible to say that
they go against the law or at any rate the spirit
of the other provisions of the Constitution parti-
cularly in respect of financial matters. But in
the face of such a provision where special
powers have been given to Parliament to pass a
law for the administration of the Union
Territories, it cannot be said that it is wrong.
That is how this law was passed but that is not
to say that under the Union Territories Act
also, time permitting it would not have been
proper to follow the same procedure or cut
namely, to lay the financial statement for the
year in advance, then bring the full Budget, then
bring if necessary, the Vote on Account and
finally the Appropriation Bill itself, but circum-
stances have been foreseen in that Act wherein
if it is not possible to follow all this procedure,
under a Presidential Order, acting under
section 51 read with section 56 he can for re-
moval of difficulties, pass an order and this is
how the order was passed. . .

{1 TRATQUY © WH| Jra+19 §a1 61 4 grlae
239 %1 fos faar,

MR. CHAIRMAN: Let him finish,

st TFATCED © T 17§ {37 AT W w4y
2.,

=t aamfa - 97 W ars gt =S 9 ey
G-

w1 THRAREN © FE % e fgady dr smey
JEAT AT AFAT

MR. CHAIRMAN: Mr. Rajnarain, this is
w0 point of order.

st wAaw  f wrer fEasaEs G s
@ # fr 239, SR B @i geimEs Bew famay 1y
g ..

MR. CHAIRMAN: This is no pointof
order. It is nol justified. Mr. Gokhale, please
continue.

Al WA TH A & 0 99T W g
BT U AAH A & wor (7)) § sfeafaw qsw
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[ TrwATTEY |
w1 gare et grg T s Tur 9 @ art
T 39 wrEr A, faeer fe ez sf=e aus, awe e
frae Fe andt @ woma grer T w5,
MR. CHAIRMAN: Please sit
This is no point of order.

SHRI H. R. GOKHALE: As I said, 1 have
no hesitation in saying that if these special
powers were not required to be utilised and if
time had been available, certainly the
Government would not have utilised the
powers under sections 51 and 56 and would
have followed the regular procedure under the
Union Territories Act. For passing the
Budget, etc. so far as the Union Territories
are concerned, Parliament really functions as
the Assembly of the Union Territory.
Therefore, all this procedure applicable for
passing the Budget ordinarily, I am quite
sure, would have been followed if there had
been any legal provision under which action
could be taken to meet the special
circumstances of the case.

sft TRATOAW  HHIATI F4T §, T aql-
o
MR. CHAIRMAN : No, please sit down.
You cannot interrupt like this.

SHRI H- R. GOKHALE : I said in the
other House and 1 would repeat with great
humility that we have not said, nor do we say
now, that the Presidential Order is illegal. I
entirely agree wilh the hon. Member on the
other side when he said that this order is the
subject-matter of challenge by way of a peti-
tion in the Madras High Court. It is really sub
judice. It is not for me to say that it is legal or
for somebody else to say that it is not legal. It
is really not fair at this stage when the courts
themselves are going to examine this
question. As far as I know, the date which is
fixed is tomorrow and I do not know whether
actually the Court is going to hear it. That is
subject to what the orders of the Court-will
be. I went into the propriety first and then I
went into what we thought was a question of
legality. It is an assertion which we have
made in the other House and which we make
here. I submit that at any rate this is a matter
completely sub judice. The petition is pend-
ing before the hon. Madras High Court and is
likely to be heard . . .

SHRI LOKANATH MISRA : If he has so
much respect to the High Court's decision,
let him not lay it. (Interruptions.)

down.
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MR. CHAIRMAN : Now , I cannot allow
this. Everyone of you has spoken, but you do
not allow anybody else to speak.

ot WA . WAAIE WE A o A W
¢ v oy maafew & owd A om W faow
A F a8 wr |ger | § v sgw wmgm g iw
U Zr§ HT2 w1 GAert T | WY Fe ave wuar G
7

w1 wamafa ;w9 &3 w9 )

it TOWATTRY @ AT T aET g dsa W faa Wi
El
SHRI H. R. GOKHALE : The concluding
part which I would like to submit is, as the
Presidential Order itself shows, there was never
any intention of by passing Parliament. The
Presidential Order itself says, 'Pending the
sanction by Parliament' Therefore, the
Presidential Order itself, as it were, gave an
assurance that as soon as possible the matter
would be brought before Parliament. If
tomorrow or whenever the appropriation (Vote
on Account) Bill is brought before Parliament,
it is really consistent with the statement in the
Presidential Order itself that it will be brought
before Parliament. There never was any
intention to by pass Parliament. It is an
assurance which 1 unhesitatingly give. I submit
that this is only a question of laying it on the
Table.

MR.'CHAIRMAN
ruling.

SHRI MAHAVIR TYAGI : Will you give
an assurance that such things will not be
repeated ?

MR. CHAIRMAN : The Chair does not
pronounce on the consitutional validity of
documents. Moreover, in this case the
constitutional validity of this document is sub
judice. Laying any document on the Table
merely means that information is being given to
the Members about its contents. Moreover, the
document has been referred to in the Bill and it
will be a matter which may be referred to in the
debate. It has already been laid in the Lok
Sabha and has become a public document. I
hold that this document will be laid on the
Table of the House.

S TrEOuW AT, T ST S
AGT | FAT wOh wwmr LR |

Let me give my
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THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K. R.
GANESH) : Sir, I beg to lay on the Table :—

I. A copy ( English and Hindi of the
Ministry of Finance Notification S.O. No.
222(E) dated the 29th March, 1974, contain-
ing the President's order in regard to the autho-
risation of certain expenditure out of the Con-
solidated Fund of the Union territory of
Pondicherry.

II. A statement (in English and Hindi) of
the estimated receipts and expenditure of
Unio-v territory of Pondicherry for the year
1974-75.

MESSAGES FROM THE LOK SABHA
1 Joint Committee on Offices of Profit

2. The Pondicherry Appropriation (Vote on
Account) Bill, 1974

SECRETARY-GENERAL: Sir, 1 have to
report to the House the following messages
received from the Lok Sabha, signed by the
Secretary-General of the Lok Sabha:

0)
"I am directed to inform Rajya Sabha that
Lok Sabha at its sitting held on Thursday, the

18th April 1974, adopted the following
motion:—

'That this House do recommend to Rajya
Sabha that Rajya Sabha do elect two members
of Rajya Sabha according to the principle of
proportional representation by means of the
single transferable vote, to the Joint Committee
on Offices of Profit in the vacancies caused by
the retirement of Sarvashri S.A. Khaja
Mohideen and Sanda Narayanappa from Rajya
Sabha and do communicate to this House the
names of the members so appointed by Rajya
Sabha to the Joint Committee.'

I am to request that the concurrence of Rajya
Sabha in the said motion, and also the -nm;s of
the members of Rajya Sabha so appointed, may
be communicated to this House."
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(II) "In accordance with the
provisions of Rule 96 of the Rules of Procedure
and Conduct of Business in Lok Sabha, I am
directed to enclose herewith the Pondicherry
appropriation (Vote on Account) Bill, 1974, as
passed by Lok Sabha at its sitting held on the
15th April, 1974.

The Speaker
is a Money Bill".

has certified that this Bill

Sir, I lay a copy of the Bill on the Table.

MR. CHAIRMAN: The Pondicherry—
Appropriation (Vote on Account) Bill, 9174
and the debate will be taken up tomorrow.

STATEMENT RE. INTERIM REPORTS OF
THE NATIONAL COMMISSION ON AGRI-
CULTURE

THE MINISTER OF STATE IN THE
MINISTRY OF AGRICULTURE (SHRI
ANNASAHEB P. SHINDE): Sir, I beg to lay a
statement on the three more Interim Reports
submitted by the National Commission on
Agriculture. [ Placed in Library. See No. LT.]

DR. RAMKRIPAL SINHA (Bihar): Sir,
what about the time for discussing the Bihar
issue?

MR. CHAIRMAN: I am considering it.
Please sit down.

RE. CORRECTION IN RAJYA SABHA
BULLETTIN

Wit it T (7)o aama i, ow s
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MR. CHAIRMAN: The procedure is
that you must come to my Chamber.
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