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of the Public Accounts Conmiltee contained
1n their 79th Renort (Fitth Lok Sabha) on Para-
graphs relating to Railway operation, Expend:-
ture etc 1ncluded 1n the Report of the Comp-
trollzr an1 Aud tor Ge eral f Indiaforthe
vear 1970-71—(Umon Government ®* Raillways)

(7) Hundred ind Seventh Report on action
taken by Gover iment on the recommendations
of the Public Accounts Committee coataived
11 their 84th Report (Fifth Lok Sabha) on para-
graph 71 of the Report of the Compirolier
and Auditor General for the year 1969-70—
Central Goverameat (Civil)-relating to Depart-
ment of Cooncration

(8) Hundred and Eighth Report on action
taken by Government on the recommendations
of the Public Accounts Committee contained
in their 92nd Report (Fifth Lok Sabha) on the
Audit Report (Defence Services) 1970-71

(9) Hindred and Ninth Repoit on action
taken by Goverament on the recommenda-
tions of the P ihlic Acco mts Commuttee con-
tawned 1n thsir 77th Report (Fifth Lok Sabha)
on paragraphs re'ating td> Fmancial Results
and Earmng, of the Railways, included in the
Report of the Combliroller and Auditor General
of Inlia for t'w year 1970 71—Union Govern-
ment  (Railways)

(10) Hundred and Tenth Report on action
taken by Government 01 the recomm “ndations
of the Public Accounts Commuitiee contamed m
their 76th Report (Fifth Lo\ kabha) on the
Report of the C & A G (Civil) for the year
1969-70 relaung to the Mumstry of Home
«Affairs and Report of the C&A G (Cvil) for
the year 1970-71 relating to the Muustries of
Home Affairs Information and Broadcasting
and Department of Agricultvre and Appro-
priation Accounts (Civil) 1970-71 relaung to
the Department of Agricullure

(11) Hundred and Fourteenth Report on
action taken by Government on the recommen-
dations of the Public Accounts Commuttee
contamed in therr 89th Report (Fifth Lok
Sabh1) o1 Review of the implementation by
Government of the recommendations of the
Commuttee relating to ‘Customs’ during
1962-72

(17) Hundred and Sixteenth Report on
Chanter III of the Report of the Comptroller
and Auditor General of India for the year
1971-72, Umon Government (Civil) Revenue

Receipts Volume I Indirect Taxes—Sales-
Tax Receipts of the Union Territory of Delhr,
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(13) Hundred and Seventeenth Report
on the Report of the Comptroller and Auditor
Genesal of India for the year 1971-72, Umon
Goveinment (Civil) relatmg to Department of
Labour, Rehabilita'ion and Supply

(14) Hundred and Twenty fiist Report on
parag anhs contamncd in the Repo1t of the Com-
ptro lzr and Auditor General of India for the
year 1971-72, Union Government, (Detence
Services) relating to Defence Production

(15) Hundred «nd ['wenty-second Report
on the Report of the Comptroller and Auditor
General of Indii for the year 1971-72, Umion
Government (Posts and Telegraphs)

(16) Hundred and Twenty-third Report on
paragraphs 44 and 45 of the Report of the Com-
ptrollur aad Auditor General of India for the
year 1971-72—Union Government  (Civil),
relating to Khadi and Village Industries Co 1-
mission

(17) Hundred and Twenty-fourth Report
on the Report of the Comptroller and Auditor
General of India for the year 1971-72, Unson
Government (Civih) relating to the Munstry
of H-alth and Famuly Planning (Department
of Health)

(18) Hundred and Twenty-fifth Report on
paragraphs contained mn the Report of the
Comptroller and Auditor General of India
for the year 1971-72, Unwon Government
(Defence Services )

PRESIDENTIAL ORDER IN RELATION TO
THE UNION TERRITORY OF PONDI-
CHERRY

THE DEPUTY MINISTER IN THE
MINISTRY OF HOME AFFAIRS (SHRI
F H MOHSIN) Sir, I beg to lay on the Table
a copy (in English and Hindi) of the Munstry
of Home Affairs Nofification SO No 217 (E)
dated the 28th Maich, 1974, publishing an
Order of the President made under section 51
of the Government of Union Territories Act,
1973 in relation to the Union territory of
Pondicherry [Placed in Library See No
LT 6579/74 )

THE BUDGET (PONDICHERRY) 1974-75

MR CHAIRMAN Shri Ganesh

SHR1 BHUPESH GUPTA (West Bengal) .
On a pomnt of order
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MR, CHAIRMAN On the first there can-
not be any objection,

SHRI BHUPESH GUPTA* How can that
be? I have an objection You know very well
the circumstances in which the Presidential

Order was promulgated. It had been question-
ed m the other House

MR CHAIRMAN Which Presidential
Order you are speaking on? Are you referring
to the one dated 28th March, 19747 Are you
objecting to that”

SHRI BHUPESH GUPTA Not that

MR CHAIRMAN That 1s what T said
I shall cail you Let me hear him

SHRI LAL K. ADVANI (Delh)) The
Minister of State in the Mmustry of Finance
18 about to lay on the Table of the House a
copy of the Mmistiy of Finance Notification
containing the President’s Order in regard to
the authorisation of certain expenditure ot of
the Consolidated Fund of the Union Territory
«of Pondicherry This 1ssue has been thrashed
at length 11 the other House and even m the
Press All the varions legal aspects on this
stde or that side have been referred to. I
do not want to go over the whole ground once
again [ would sumply like to pomnt out that I
do not regard this as an isolated mnstance of the
Government’s contempt of this Parliament
I put tt in conjunction with its entire attitude
during the conrse of the last several years in
which rzpeatedly the Government has taken
recourse to ordinances mstead of legislation
It takes recourse to ordinances even in money
matters and, in this oarticular case, Sir 1t has
gone to the extent of violating all established
conventions, of violating even the Constitition
and the set procedures of Parliament, so much
so that the Governm:nt’s action mvited sever.
strictures from the Speaker of the Lok Sabha
T have never heard of any Speaker of the Lok
Sabhatalking n terms of even impeachment
of the President and he referred to 1t
and he told the Government not to stand on
prestige on this 1ssue and said that this was a
very szsrious matter and he also said

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRTH R
GOKHALE) Sir I do not want to interrupt
him now But I would like to point out one
thing The Speaker did not speak about the
impeichment of the President Since he has
mentioned about this, ] am pointing out this
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SHRI LAL K ADVANI 1 have carefully
gone through the records in which this has been
stated.

SHRI H R. GOKHALE: Since the
Speaker’s name has been brought in by him, 1
want to pownt out that the Speaker did not
speak about the impeachment of the President

MR CHAIRMAN Mr Advam, the Min-
ster says that the Speaker did not mention
about 1t

SHRI LAL K ADVANI Sir I have gone
through the records and 1 find that this has
been mentioned.

MR CHAIRMAN That 1s all right Some-
body else miglit have referred to 1t and not the
Speaker

SHRI LAl K ADVANI In the records
1t has been mentioned abolt the Speaker telling
the Goyernment that th.y should ¢ nsider this
matter carefully mn view of the fact that these
people here—relerring to the Opposition—might
think 1 terms of impeachment of the President
and the has said that they mught think in terms
of removing him as the Speaker of the House
This 15 what he has said, of course, not justy
fying anything of that kind But he regarded
the matter as ‘ery sertous and it was referred
to 1 the context of the impeachment of the
President or of his own removal

Sir, T am sorcy to note that after all that has
happened, the Government has not come for-
ward wrth a vory  unequivocal and catego-
rical statemenl saying “We have failed
but we are 1n the hands of the House to
tell us what to do or how to rectifythe
defect ” They have not done it  After all,
Sir, the Opposition Members who raised this
issue repeatedly stressed that they did not
want to scuttle the functioning of the admin-
istration 1n Pondicherry and they did not want
that the Pondicherry admimstration should
come to e standstill But what they were
keen about was that the established
convention 1n iespect of financial matters, n
respect of appropriation of moneys from the
Consolidated Fund of India or of a State or,
as 1 this casc the Union Territory of Pondi-
cherry should be regularly followed and this
has not been regularly done Sir, T very care-
fully read the speech made by the Law Min-
1ster both on the 3rd of April and subsequently
on the 13th or 15th of April, whatever 1t 1s, the
substance of which 1s that the Government
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was faced with a very difficult situation be-
cause of the dates and that there was no time
and that on the 28th or 25th only the financial
statement came to them and they had no tume
to finahse 1t and come to the House 30th
and 31st March were holidays and, thetefor,
they could not come before the Lok Sabha
and th-y could not, as happened in the case
of the Orissa  Assemtly before, summon a
meeting of the Rajya Sahha Apart from these
things, Sir, there 15 no other cxplanatinn Al
the nther things ace like a competent lawyer’s
quibbling with words here and there But,
all things laken together. it would appear
that this was not the only question Myh mble
subnussion s that the President’s Rile or
dissolution ot the Assembly took place on,
March 20 and, after that, up to the 31st March
I} days were there and all necessary 1ction
could have been taken during that eriod
and even assumung that they got the report
or they gt the finincial s alement on th» ?9th
there was nothing to stop the G ivernment

SHRI H R GOKHALE Sir, I do not
want to interrupt hum But I wo'ld lile to
pownt ot that it was noet on the 20th, b t on
the 28th It 15 not 207, but 1t 15 *28° It was
on the 28th that the Assem ~ly was divsolved

SHRI LAL K ADVANI On the "8th ?
SHRIH R.GOKHALE Yes On the 28h

MR CHAIRMAN
he says

SHRI LAL K ADVANI Fven if 1t is so,
Sir 1t 1s umportant that they sho dd have come
to the House telling that this 1s the diffic ity
I think this action of the Government n 1ssu-
ing the Piesidential Order 1s a violation of the
Cons 1tution and 1t 1s a ¢Hatempt of the Parla-
ment 11 general and 1t s a contempt of the
Rajya Sabha n pasicnlar [ say this becanse
St , there s a p ecedent already where, 1n the
case of the Orissa Assembly, when 1t was dis-
30l /¢d an the financ al vowvers of the Assumbly
were vested tn the Parliament, th: Rapa
Sabha had brea *mergntly convened specially
to pass the Vote on Account | think
that a simudar thing sho ild have been  done
this time, and if there was any difficulty
abo 't 1t the Parliament shonlid have been taken
mto confileace and the Parliament’s advice
should have been accepted That was not
done What has pined me most 1s the Govern-
mtnt’, cavaliar attitude Even after that, it

It 1s on the 28th,
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had got an opportunity to apologizc Or express
any regrets for the folly commutted and for the
bungle created and for the predicament 1n
which the Parhament was landed Butthe
Law Minster still msisted that it was legal and
constitutional, which I question, Sir

SHRI BHUPESH GUPTA This muattel
has constitutional as well as pohtical aspects
It 1s not a proper explanation on the part of the
Government that 1t did not have the opportunity
for this The fact remains that the Lok Sabha
was 1n session when the Craer was promul-
gated, though our House was not 1n session
When a suggestion was made that 1n the event
of 1ts requring sanction of Parhamenf the
Rajya Sabha mught be summoned, the Govern-
ment was not agreeable to that suggestion even
That 1s to s1y, the Government’s stand was
that they would go ahe { with the laying of the
Presidential Oider on the Table of the House

Sir, as far as the political side 1s concerned,
this rulmg party here was responsible for top-
pung down that Government. LCverybody
knows 1t Had 1t not been for their desire to
placate Mr Kamara), they should not have
asked their MLAs there to vote, knowing  full
well that the music had to be faced ultimately
by the same party at the Centre Now 1t 18
quite clear that when the proposition was before
the leadeislip of the country or the leadership
of the ruling partv here, they took the decision
comrhow or other to please Mr Kamaraj,
<o that the Svndicate Congress alhiance could
be consohdated there. Sir, I can understand
gich steps bemng taken in this matter But
why m this matter the Central Government
or the Prime Munster or the Home Mimster
or others should not take into account that
after they did take the step, as they 't 1, 1t would
create complications mm constitutional sphere
and might e 2n threaten the finctioming of
the Pondicherry admnustration” Tow, they
should have taken that wnto account But
nothing was taken nto account They were
in such a great hurry n Pondicherry to (opple
that Government On the same day, Sir, the
Prime Muuster was making a speech elsewhcere
or was telling the Press that she did not believe
in topphing Governments [ am not gomng into
this at this moment

Now, Sir, the Central Gcvernment function-
ing here 1s in charge of the Constitution and the
Central Goveramen' advisus the President in
the matter of promulgation of this kind of Order
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o1 making such decrees. When the Parliament
is in session, they should have known that
this would be questioned tv the Parliament,
by the Membery on btoth sides, and certainly
from the Oppotion side. This would create
a very bad precedent and this would also show
disrespect to the rights and privileges of the
Lok Sibha, in financial matters in particular
and also to the two Houses of Parliament.
All this should have been taken mto account.
But nothing v1s taken mto account by this
Government.

Now, 1t will only show the cavalier manner

i which they prefer to choose certain matters

which have ser nus constitutional implications,

leave alone the political aspect of it. Are we

to proceed to a stage where we shall have Par-

liament sitting here and concurrently the

Rashtrapati Bhavan issuing Proclamations and
Ordinances of this type? I am surprised that
our friend, M1 Law Minister, here—hc is a
learned lawver and he had been a judge—
summoned his abilities as a lawyer as ifina
cowit of law to argue out a case. He was
not holding anv brief for anybody. 1 should
have thought that in a matter of this kind he
should be concerned with the constitutional
proprieties and the constitutional aspect of the
matter, and should have spoken on the breach
of the Constitution rather than on the basis
of the inexned ent, injudicious and hasty action
which has becn taken by the ruling party for
political reasons and expediency of the ruling
party here and the Opposition Party in Pondi-
cherry. This is most unfort: nate. If we 2o
that way. then I do nnt know where ultimately
we are going to [and 1n matterslike that. There-
fore, my submission would be not to allow
in the first instance, this Order to be laid on the
Table of the House. Enough discretion and
Parliamentary norms and conventions have
been made. ¥t should not be allowed to conti-
nue further in this matter by your sanction and
permission to lay it on the Table of the House.
Secondly, I would request yo ' to pass a stricture
against this Government over this matter.
Surely you are entitlcd to give your opinion.
It sohuld not be said that whereas the Speaker
was very sensitive to this thing, the Chairman
of the Rajya Sabha, for reasons understandable
or undzrstandable, preferred to remain stlent,
Let it not be said about you. We are concerned
aboat your credibility in the conntry also 1
do hope soms words will be uttered by you as

10/Rajya Sabha;74—10
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1n admonition, as a caution, as a warmng,. as
corrective, to this wayward Government in such
matters.

=t ATy (I R_W) - S, T s
F gdgrie g T & SIEAT | HEE, g ey
off G T F A G A TAAGF T I,
I 97 H q@ § A ¢ A, ¥g NT q9 Mg E
fo st v war ¥y &) A ey F weRy Ay
w3 &1 AUFT T E ) g 28 1 facd
Trzufa AemEn AT W | §F A9 FH &9
& | Tow AT T 5% qAT F WL I F Ao A
feaf & @€ A1 o S @1 F1 wF fre I i
HETT IT AT 7 O g A 7 A TR G
TV AT W HEF TE & T g | I AR
o ofr @3 g o v, Fwemts faurdy off
& e ...

st gwafs o9 T gE ST

= aeATTE . # W9 F gTa ug WA Figat
g frorfaz gt wepfy, g TXaTE AT o qdY
uRETE wET oAy 7

T MR HTE © IA FT AT AL AT

| QFATCAN &1 IFHT AHT T 3 IFT
W &2 gL DI " |

off gwmafa  TeEToEe S, 9 ' &fd

Y TAIMTEAW : I TF A 25 oz
g & g7 A ST R A qelr Wi ® A
ar mg a7

st gurafe : ww S w7 AT HT I A7 o

S TASATTAN T H AT G A7 F A
A 7T F I gEEE | fowwa St ) wwEe
g9 &19 97 | 98 WI F7 993 §, IFaenT £7 dug
TET ) T WIRA F g9 ° 9 B AT 6, wred
FY AT R AFT § AT AT LT TN D

oY gamfa ;9w 30 a2 N § owwar 4@y
g’?

» ATFOCAN . W FHAT aF & A 719 I
quA T TUHTH T2 2 &4+ at F wedy g

F7 G0 4R & 3 W e & e dew
ATgd FT AT g A1 FE A, TN @) ¥
2 fF gar0 &1 v e wfaa o7 § 9 s @
fremit o7 I Fear &9 BT T o ey g
% Fgfredt e § frd ar FUS | Tomen
¥ firdt m = NEf # vEwen § 61, 99T wee
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TsiY TET OX AGT | JTH] TF AT U AF AT AR
a7 WE TA AT | A AG AMR QAW T AT SR
=19 F 5 & | ag & 999 a9 qedfas feafq
5, 1 7R g0 AT § o awa a1 &
g FE |

™ T I 1A FEAS ST A shRa
AgE WY F1 7 gwA WAT WY FTHOSA B AT
FOTUS A FF F71 TSTT € &1 77 FoUH oo
fordll TEaee & wifier WEY § W9 IO O U A
15 e gwa. | .

ot awmfe w6, L, & ad W= SR
T T % T 1E s T g AR T AR
T | W W FuT €y wg Qe

ot aemrage g7, Wi gd faer @ & &
T & @ qiar F1 T ST Q@

SHRI BHUPESH GUPTA: S, 1s his
point of order on my speech? I yield to his
point of order.

=t qImrgw  gurd O e e ag & f
ER IS ST AT 93 §, A% w0 & Ay rerferar
& ST ot § SR % | a7 & mosr 36 wE
AT [ #F gte W& ;M T TH WG § A
TR & i & aqe" A & | 99 agrat
ol #& T9 wr g ? @ wsufy A afymw &
A wiowR o & Ueafy 99 wge o w
HETTRT T FY, 95 g UH 9 § | qF fawwar
& g, AR #R @uE, fada w3 A, B
W1 A TAT & TEAe 7 SqE4T BT 457 I 7 O |
TS |97 A97 F TFTAg | T TAT U1 73647
FCGFAT § | AT AT FT AT TR A TT I
T T & Genfad AT edt Je Arfed |
g ST 7AW BT § A2 ATA F T F ogaweT
&, AT 9 WA W yAWE &, TUST AET FT ATAR
giaRusrfr at S am #g ? A A 3@ F qwv
g §, TN qw 73 fraa T g §—am fam
dtFars foxr § far

0t cpara few (Tdver) A A 2

ot gwaf  awarEe A, 3f@d uF W st
Wawe § vawr sfed 1 99 98 ' AW FEd 99
w@E?
Y I &R, § IqHT 1S T F FT
Fae TqAT & 75 AT Agn g ({nterruptions)

-

gfgd, "enda” oF e & 1 (Interruptions)
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Ty, Ueufa AEET w1 R ST A F@AT §—
IR fTRET, ST ST S Al B FH A6
R @ A—IAH @A A A FET A ] A
T T AET Faw F faan foed e 2 A
aden #9 TAv

MR. CHAIRMAN: No, no. That does
not arise.

Y gaam fag (gfcamrr)  dige ard =rsT
egafa & Fw39e &1 feqwa 7@ frr 7 awa @
% g9 A,

(Interruptions)

i et @ & aed faew w1 @ g
AR, AT T T AT HT To5T T § GIATH H¢E |
YT FUT FIOAH T A 1§ gAAA ¢ 95T W F
T 1 MEA WTgd FT oaqrq JY g@ara /@ 9av |
& AT AT g, AEA AgE 7 FErwr ¥4y 7 ?
# ST ARAT g, To A 7 3 g qwAdT 7
& QAT NEA g, THTH A FT qVF @ qg I
Ft A1E fr T AEE 1 IEw A g wed
ATgd AT fZHT, AU FIAT W AAT FaAT S
&, 3a% 9 @ W T T FY | 9 qIY
& 7, o, w fawfed ¥ .

=t geaf o g ferfaan 92 w7 &t 9@ 7= 0
T | gEYU IO FATAT § )

WY TS A, § mT e FET B
9ff 7g X aftsd Fawmi fawd 8 g
zafad A0 goo1 g5 5 § 1@ W & 9% 9
g .

@

qaT 4 YIEST, FFISq A1 GEAAR |
sz fagma afy 70 wafa fefaddr o

=81 & FAATIT S TR 7Y FO MYH W qWA
T A, 95 1 frare fratdr gar & 9@ a9y
WX A g KT FET & 95 Agr 1 S g
FT 7@ & I9q0 F 97 WA Y A T+ F
e, maF g7 FAr AEar g oo W,
qit & F41, GfAATA F FAR T A A FAA F
g AG FF FA T AV | 9T IFIA w4l
# gedrer 7, 919 7317 w71 97 7 asaaft & #f
g A4 4T T AL 1 HMET TN FTA F,
T SR 9 AT Fal—A G W Far ff—
a1 sty & gerwAE grAr aifgT 4 1 ®F
Tigs Gigg AqAr feaft & geg g a1 & 9970 §
Iad 9T Y a1 § | WX T4 a1 IqHT AOUT F
&
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gafem s, & fawroar & a1 faga §
A9 g HT qgw F @g ag waEar ] fx &
ARW H4AT § i defaa wat a1 a1 59 faww
¥ AT § FEQA AT F<A feal A |
MR. CHAIRMAN: Shri Niren Ghosh.
SHRI NAWAL KISHORE (Uttar Pradesh)
Sir.

MR. CHAIRMAN: What Party do you
belong to?

SHRI NAWAL KISHORE: Myself?

SHRI RAJNARAIN :
Kamraj Party.

He belongs to

MR. CHAIRMAN: groer qef &1 amqm
g §iaT; @ gaw ag & )

SHRI NIREN GHOSH (West Bengal): It
is strange that upon the advice of the Cabinet
the President of Indja should issue an unlawful
Proclamation and authorise those payments.
The President is supposed to guard the Consti-
tutjion of India even if the Cabinct goes against
the Constitution of India. The President should
not have done it. It is very strange and abnor-
mal that the President should do such a thing
which will have far rcaching consequences in
the future. Now, Sir, time and again these
things have happened and contempt of Parlia-
ment js a regular practice of this Government
of India which is headed by Shrimati Indira
Gandhi. She has no love for democracy or
Parliamentary democracy. She has love only
for seeing how she can rule over this party and
keep herself at the helm of affairs fair or foul.
Sir, I raise the question as to what was there
so as not to allow that Ministry to function as
a care-taker Minjstry so that in due course this
Proclamation would be placed before the Lok
Sabha and the Rajya Sabha could be summon-
ed for two o1 three days. Why that Govern-
ment could not continue as a care-taker Gov-
ernment ? But they did not do it because reaction
and reaction has come together there. Now,
C.P.I. has been left high and dry. My only
regret is that they fail to draw proper lessons
from this. Anyway, Sir, in this way the real
content has been eroded. We were hearing
that our country was Parliamentry democracy
but suddenly they thought it tit that no canons
of Parliamentry democracy were t0 be observ-
ed in India. Even Hitler used to have a sort
of facade, elections and all that. This means
that you are going to have a one party dictator-
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ship in India. That is the thing. That is the
danger we are facing. That is why I would
appeal to Shri Bhupesh Gupta’s Party to draw
proper lessons from it.

MR. CHAIRMAN : Mr. Niren Gosh,
please talk relevantly.

SHRI NIREN GHOSH: I do not know
whether you will do it. It is your duty.
You are the Vice-President and the Chairman
of the Council of State.

MR. CHAIRMAN :
that,

1 am glad to know

SHRI NIREN GHOSH: You are also a
learned lawyer of many year’s standing. You
have been in the Supreme Court. When you
sat in those Benches you delivered your learn-
ed speeches on legal things.

Even now the Rajya Sabha should go ahead
of th2 Lok Sabha in this matter and whatever
the Speaker has done and ultimately consented
to should be undone by you. It should be
undone by you. Thatis your duty. Thatis
what 1 feel. I would make this appeal to you.
As the custodian of the rights and privileges of
the Constitution and the Parliament of India,
at least a House of the Parliament of India, it
is your duty to disallow this order from being
placed on the Table of the House.

SHRI S.8. MARISWAMY (Tamil Nadu):
sir, the creation of the Pondicherry Ministry
was itself a great wonder, Sir, we should call
it the tenth wonder of the world. Sir, in a
House of 30 Members, the Anna D.M.K.
got four seats and with the kind help of Shri
Bhupesh Gupta's Party they mustered only
14 seats. How could a Ministry with only 14
members survive ina House of 30? In the
very first instance the Governor committed a
mistake in allowing them to form a munistry
which lasted only 21 day. In the course of
those 21 days there used to be a new rhyme
coined in Pondicherry as against the old rhyme
“An apple a day keeps the doctor aways’. The
new rhyme coined was ““A sin a day kept the
unholy alliance gay”’. During the 21 days they
committed 21 sins of omission and commis-
sion there.

MR. CHAIRMAN: Kindly make our
point.
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SHRI S S MARISWAMY The entire
Pondicherry was taken aback by the perfor-
mance of the mimistry On the very first day
itself, the first sin of omission was that they did
not keep the secrecy of the budget and 1t was
shown by opposition members The mtnstry
had to collapse Now the matter was taken
up in the Lok Sabha and 1t was discussed
threadbare and now, on top of it, a case has
been filed 1n the Madras High Court and 1t 1s
refeired to a full bench I am told that it 1s to
be taken up 1n a couple of days, 1t 13 now sub
judice 'When the High Court is seized of the
matter and since my friend, Mr Niren Ghosh
has satd that you are a [egal luminary you can
gwe us your verdict whether t 18 praper on out
part to discuss the matter when 1t 1s before the
court

MR. CHAIRMAN Only one hon
Member from Congress (O) may please speak.

st wEIAlT wanit (3w RBw) & 9y wwa
T g 5 e &1 agg wew agaEn § s sy
T® AT T6F TaARE F A S 9w TR 4,
IR W A% I qG AT N gEw gg
@A Jedl § gu fF I 3E Fm 9RT ) 9%
zarq Fdem ¢ oW famd wn sw F &3
T ARG T NRE FL | G TETAT I §, WO,
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M E o UF T IO AR AT T §, ae
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MR. CHAIRMAN: Mr. Lok nath Misra.
You aie the last speaker.
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SHRIT LOKANATH MISRA Sir, [ am
sorry, It 1s the painful duty of the Opposttion
to tighlight the unconstitutional acts of the
Government [ wish this Government had
greater respect for the Constitution and for
democratic 1nstitutiors. 1 am to indicate, Sir,
that by the actions of the Government there 1s
absolutely no doubt that the authomnty of Par-
hament has been corroded When they have
meant disrespect to Parliament, Sir, it means
disrespect to the institutions, to individual
Members —whether they belong to the ruling
party or to the Opposition—and, Sir, to you
as the Presiding Officer of the House

Sir, it has been stated already that you are
the custodian of this House and to some ex-
tent you are the custodian of the Constitution
also

SHRI M P SHUKLA (Uttar Pradesh)
Every Member 15 so

SHRI LOKANATH MISRA Yes, you
are right, therefore 1 expect your kind sympa-
thies when I speak about the wrong actions of
the Government  Sir, as I indicated when they
are trying to corrode into the authority of Par-
liament tt 1s the duty of every individual in this
House as well as the Presiding Officer to fight
against 1t, to protest against it, whether 1t 1s
from the lughest or from anybody  Therefore,
Sir,1t1s anaction which can never be supported
The Rajya Sabha should have been immedia-
tely summoned and all endeavours should
have bee 1 made to pass the Appropriation Bill
in the Rayya Sabha and 1n the Lok Sabha 1f
1t was a holiday that could not be any pretext
because even the Lok Sabha Members could
have been requested tosit on a holiday and pass
it when the Constitution demands 1t. There-
fore 1t has been sheer negligence on the part
of the Government not to have summoned
the Rajya Sabha 1n time to get 1t passed and to
summon the Lok Sabha or the holiday to have
it passed there It has been a definite insult
to both Houses of Parhament, to the individual
Members and to the Prestding Officer, apart
from 1its bemng the most unconstitutional thing
which has been done by the Government

SHRI H R GOKHALE 1 will make only
a bref slatement because as hon Members—
particularly my friend the hon Mr Advani—
have rightly said, this question has been so very
much thrashed out and discussed threadbare
1n the other Housc and outside that a full dis-
cussion perhaps may not be necessary I will
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only deal with some of the points which have
been raised here by hon. Members and conclude
my reply very briefly. As I said in the other
House the misapprehension is that the Pondi-
cherry Assembly was dissolved on the 20;
that is not correct. The Assembly was dissol-
ved on the ~8th, Now it is true that on the 29th
the Lok Sabha was in session. The Pondi-
cherry Budget, the Financial Statemecnt, etc,
which were presented to the Pondicherry
Assembly were rushed to Delhi and they reach-
ed Delhi at about 12 noon on the 29th. After
these papers are received it is not customary
to just rubberstamp whatever the Union Terri-
tory Administration has done but the usual
practice is that these proposals are examined
de novo by the Union Government and then
the proposals . . .

SHRI BHUPESH GUPTA : Here the
question arises. Suppose you had done it
and then you could have easily said that we are
doing it now to meet this exigercy and we
reserve the right to make some charges if neces-
sary later on. That you could have done.

SHRIH. R. GOKHALE: I will answer that
At the moment I am only mentioning the cir-
cumstances which 1 described 1n the other
House as unusual and special circumstances.
1 am not on the question of legality to which I
will come a little later. These were the cir-
cumstances in which the Government had to
take action. Now everybody seems to assume
that whatever has been done is unconstitutional
and therefore it is bad. In different circum-
stances as tn Orissa for example where the
Assembly had been dissolved well in time in
February so that there was time enough to
bring the matter before Parliament and have
the Budget etc. passed before the end of the
year, I would have no hesitation in sayi.g that
the Government of India would have adoptea
that course. Even in this case there is no ques-
tion of not doing the thing properly if physi-
cally and under the circumstances it was possi-
ble to follow the proper procedure which was
to bring the matter before the House. The only
question is whether legally and under the Consti-
tution it was possible to take care of this special
situatio 1. As hon. Members know, under
article 239A of the Constitution there is provi-
sion for special legislation in respect of Union
Territories. The Union Territories Act in
fact has been passed by virtue of the powers
conferred on Parliament under article 239A
Hon. Members also know that in respect of such
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legislation passed under article 239A, if there
s any provision in that legislation which appears
or which may in fact be repugnant or contrary
to the other provisions of the Constitution,
then it would not be regarded as an amendment
of the Constitition for the purpose of article
368 and 1t would not be struck down on that
ground. Therefore there are provisions in the
Union Territories Act with regard to which
if this provision under 239A had not been there
it would perhaps have bcen possitle to say that
they go against the law or at any rate the spirit
of the other provisions of the Constitution parti-
cularly in respect of financial matters. But
in the face of such a provision where special
powers have been given to Parliament to pass
a law for thce administration of the Union
Territories. it cannot be said that it is wrong.
That is how this law was passed but that is not
to say that under the Union Territories Act
also, time permitting it would not have been
proper to follow the same procedure or cut
namely, to lay the financial statement for the
year in advaice, then bring the full Budget, then
bring if necessary, the Vote on Account and
finally the Appropriation Bill itself, but circum-
stances have been forescen in that Act where-
in if it is not possible to follow all this proce-
dure, under a Presidential Order, acting under
section 51 read with section 56 he can for re-
moval of difficulties, pass an order and this is
how the order was passed. ..

B AATQAS . THT AEAT HG T A [
239 Fv o famr.

MR. CHAIRMAN: Let him finish.

T AR : 37 A § §I ATET WF AT
8. |

+t quml g =R g WIS} 991 ¥ aveA
ORI

S QAT - FUE A FET Fmely ot 7
JERT AT FEAT B |

MR. CHAIRMAN: Mr. Rajnarain, this is
no point of order.

N R  F A T fee w3
®r g fx 239, fawst fr e sermw (s fay
g ..

MR. CHAIRMAN: This is no pointof
order. It is not justified. Mr. Gokhale, please
continue.

=t TERNETRAW | T W F 57 39t & g
@ T AT S & W () F Sfewfaw wony
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(= TsTEn]

FT guPA YRl GIY FRaT ST T g 29 Al
# 39 7 a4, e f ag st awE, o ara
fraga e s v sames grr T &0

MR CHAIRMAN Please sit
This 15 no pomt ot order.

SHRI H. R. GOKHALE As I said, | have
no hesitation 1n saying that if these special
powers were not required to be utilised and 1f
time had been available, certamnly the Govern-
ment would not have utilised the powers under
sections 51 and 56 aad would have followed the
regular procedure under the Union Terrttories
Act. For passing the Budget, etc. so far as the
Union Termiones are concerned, Parbament
really functions as the Assembly of the Union
Territory Therefore. all this procedure applic-
able for passing the Budget ordinarily, I am
quite sure, would have been followed if there
had been any legal provision under which
action could be taken to meet the special
circumstances of the case.

St QFATOAN  HHTETI 7T &, FITHTH Jqr-

ECa

MR. CHAIRMAN . No, please sit down.
You cannot iaterrupt like this

SHRI H. R GOKHALE I said in the
other House and 1 would repeat with great
humufity that we have not saiud, nor do we
say now, that the Presidential Order 1s 1tllegal
[ entirely agree with the hon Member on the
other side when he said that this order 1s the
subject-matter of challenge by way of a peti-
tion 1n the Madras High Court. It 1s really
sub judice. 1t 1s not for me to say that it 1s
legal or for somebody else to say that it 1s
not legal. It 1s really not fair at this stage when
the courts themselves are going to examine
this question As far as T know the date
which 15 fixed 1s tomoriow and I do not know
whether actually the Court 1s going to hear 1t,
That 1s subject to what the orders of the Court-
willbe. 1 went into the propriety first and then
[ went into what we thought was a question
of legality. It 15 an assertion which we have
made 1n the other House and which we make
here [ submut that at any rate this 1s a matter
completely sub judice The petition 1S pend-
ing before the hon Madras High Court and
1slikely to be heard . . .

SHRI LOKANATH MISRA If he has
so much respect to the High Court’s decision,
let hum not lay it. (Interruptions.)

down.

[ RAJYA SABHA |

1974.75 92

MR CHAIRMAN Now , I cannot
allow this.  Everyone of you has spoken,
but you do not allow anybody else to speak.

st QAT AT qFT A ET W ©
t 5 gz saufew &1 oo% ey qer W faow
¥ & g AT Ager | ¥ T R g g
7Y Fr§ #IE FT AT 3G F AT Tk q18 HIAT Haef(
7

=t guwafy . w0 I3 STEE

*ft TRAATIEW ST #9T 9T 89§54 & f9F 9
g

SHRIH R. GOKHALE The tonclud-
g part which I would like to submut 1s, as
the Presidential Order 1tself shows, there
was never any intention of by passing Parla-
ment. The Presidential Order 1tself says,
‘Pending the sanction by Parliament’ . There-
fore, the Presidential Order itself, as 1t were,
gave an assurance that as soon as possible the
matter would be brought before Parliament,
If tomorrow or whenever the appropriation
(Vote on Account) Bill 1s brought before
Parliament, 1t 1> really consistent with the
statement 1n the Presidential Order itself that
it will be brought before Parhilament There
never wdas any intention to by pass Parhament.
Tt is an assurance which 1 unhesitatingly give,
I submut that this 15 only a question of laying
it on the Table,

MR. CHAIRMAN
ruling.

SHRI MAHAVIR TYAGI Wil you
gve an assurance that such things will not be
repeated ?

MR. CHAIRMAN The Chair does
not pronounce on the consitutional validity
of documents Moreover, 1n this case the
constitutgonal validity of this document 1s
sub judice Laymng any document on the
Table merely means that information 1s being
given to the Members about its contents.
Moreover, the document has been referred
to 1n the Bill and 1t will be a matter which may
be referred to 1n the debate. It has already
been laid 1n the Lok Sabha and has become
a public document. [ hold that this document
will be laid on the Table of the House

Let me give my

ot e o, & ST sgerear Awer
a0 P F&E guen afed |
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THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K R.
GANESH) Sir, I beg to lay on the Table —

I. A copy ( English and Hindi of the
Mmmstry of Finance Notification SO No
222(E) dated the 29th March, 1974, contain-
1ng the President’s order 1n regaid to the autho-
rsation of certamn expen liture out of the Con-

solidated Fuid of the Union termitory of
Pondicherry

I A statement (in Enghsh and Hindi)
of the estumated receipts and expenditure of

Unton territory of Pondicherry for the year
1974-75

MESSAGES FROM THE LOK SABHA

1 Joint Committee on Offices of Profit

2 The Pondicherry Appropriation (Vote
on Account) Bill, 1974

SECRETARY-GENERAL Sir, [ have to
report to the House the following messages
reccived from the Lok Sabha sigied by the
Szcretary-General of the Lok Sabha

)]
"I am directed to nform Rayya Sabha that
Lok Sabha at its sitting held on Thursday,

the 18th April 1974, adopted the following
motion —

‘That this House do recommend to Rajya
Sabha that Rajya Sabha do clect two mem-
bers of Rajya Sabha according 1o the
principle of proportional representation by
means of the single tra 15ferable vote to the
Joint Commuttee on Offices of Profit 1n the
vacacles caused by the retirement of
Sarvashr1 S A Khaja Mohideen and Sanda
Narayaiappa from Rajya Sabha aid do
communicate to this House the names of the
members so appoiited by Rajya Sabha to
the Joint Commuttee ’

I am to request that the concuireace of
Rajya Sabhain the said motion, and also the
11m s of the mambers of Rajya Sabha so ap-
pointed, may be communicated to this House *
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“In accordance wlxgx the provisions of Rule
96 of the Rules of Procedure and Conduct of
Business 1n Lok Sabha, I am directed to en-
close herew:th the Pondicherry appropriation
(Vote on Account) Bill, 1974, as passed by
Lok Sabha at its sitting held on the 15th
April, 1974

The Speakcr
15 a Money Bil}”

has certified that thuis Bill

Sir, I lay a copy of the Bill on the Table

MR CHAIRMAN The Pondicherry—
Appropriation (Vote on Account) Bill, 9174
and the debate will be taken up tomorrow

STATEMENT RE. INTERIM RCPORTS OF
THE NATIONAL COMMISSIOM ON AGRI-
CULTURE

THE MINISTER OF STATE IN THE
MINISTRY OF AGRICULTURE (SHRI
ANNASAHEB P SHINDE) Sir, [ beg to
lay a statement on the three more Interim Re-
ports submitted by the National Commuission
01 Agriculture [ Placed in  Library See
No LT]

DR RAMKRIPAL SINHA (Bthar) Sir,
what about the time for discussing the Blh:}r
issue?

MR CHAIRMAN | am considering 1t
Please sit down

RE CORRECTION IN RAJYA
BULLETTIN
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MR CHAIRMAN: The procedure
that you must come to my Chamber
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