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THE INDUSTRIAL DISPUTES (AMEND-
o MENT) BILL, 1970
b

(To amend Section 2)

SHRI DWIJENDRALAL SEN GUPTA
(West Bengal): M.dam, 1 beg to move:

“That the Bill finther to amend the
Industrial Dispntes Act, 1947, bLe taken
into consideratiyn,”’

. Madam Vice-Chairman, mine is a very
simple Bill to prctect the interests of work-
men who may dic 1 the conrse of proceed-
ings of a dispute and justice should not be
denied on the ground that the workman
died. There migh: be a valid case in favour
of a workman b1t as the present decision
of the Supreme (lourt stands, his casc can-
not be proceeded with for technical reasons.
There the workiian is not entitled to any
relief and his leirs or successors are not
allowed any relicf on the giound that no
case can be proc:eded with in favour of a
workman againsl the emplover after the
death of the workman concerned. My point
is this, Where a cause of action has arisen
before the deatli of a workman. suddenly
his entitlement lisappears after his death.
In the civil couwts, such things happen
the name of sulstitution of the party but
there is no such provision in the Industrial
Disputes Act. Therefore, to protect the in-
terests of the workman and his heirs or
successors after his death, I have introduced
this Bill. If Section 2(s) of the Industrial
Disputes Act is ''amended, as suggested in
this Bill, then in that way we may over-
take the judicial pronouncement that holds
the field now in the absence of any such
provision.

Madam, the provision that I want to
make is not something foreign to the fin-
dustrial Disputes Act. Very recently secticn
33 (1) of the Industnal Disputes Act has
-been amended (o cover the case of a person
who might die for the purpose of realisa-
tion of a due 1hat is otherwise payable un-
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der Chapter 5A of the Industrial Disputes
Act or under any awaid.

THE MINISTER OF LABOUR  (SEHRI
K. V. RAGHUNATHA REDDY): Madum
alter Shii Bhupesh Gupta’s Bill at trem
No. 3, there are two Bills from Shri Dwi-
jendralal Sen Gupta at items Nos. 4 and 6,
May 1 know whirh Bdl he 1s refernng to?

SHRI DWIJENDRAILAL SEN GUPTA:
I am reading the Bill which is for today,
l.e., Bill No. 34.0of 1970. Item No, 4.

Madam Vice-Chairman, section 33(C 11)
says that whéie any money is-due to a work-
man from an employer under a settlement
or an award or under the provisions of
Chapter 5A, the workman himself or anv
other person authorised Ly him in writing
in this behalf, or, in the case of a dgead
workman, his heirs or assignee, may with-
out prejudice to any other mode of recove-
ry make an application to the Government
tor the purpose ot recovery of money that
has been determined either by a settlement
or an award of is under Chapter 5A. But,
this provision docs not apply for a pending
dispute, where the dispute is pending be-
cause of dismissal, wrongful dismissal, and
this provision does not also apply where
some benefits like wage incrcases or increa e
in dearness allowance is given retrospec-
tively if the man has in the meanwhile
died. So, I want to amend section 2(s) of
the Industrial Disputes Act, 1947, which is
the relevant section, by adding “‘or in the
case of the death of the workman his assig-
nee or heirs’” before the proviso. If my
Bill is accepted, then the definition of
‘workman’ in section 2(s) will be like this:

““Workman’’ means any person (includ-
ing an apprentice) employed in any in-
dustry to do any skilled or unskilled
manual_ supervisory, technical or clerical
work for hire or reward, whether the

terms of employment be expressed or im-

plied, and for the purposes of any pro-

ceeding under this Act in relation 1o an
industrial dispute, includes any such per-
son . "

THE VICE-CHATRMAN (SHRIMATI
PURABI MUKHOPADHYAY): MMr. Sen
Gupta, will you please clarify one thing?
In vour name stand two Bills. Both are for
the purpose of amending the Industrial Dis-
putes Act, 1947, and both pertain to the
amendment of section 2 of the Act. Hence
the confusion. So, you withdraw one of
these Bills, Which one are you withdraw-
ing?

SHRI DWITENDRALAL SEN GUPTA:
Madam Vice-Chairman, both the Bills per-
tain to the amendment of section 2(s) of
the Industrial Disputes Act but hoth of
them are not for thc same purpose. They
are for different purposcs.
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THE VICE-CHAIRMAN (SHRIMATI
PURABI MUKHOPADHYAY): That means
you are now speaking for today's list of
Business, item No. 4.

SHRI DWIJENDRALAL SEN GUPTA:
That was my unpresston but I am told by
Shri Sriramji just now that actually that 1s
No. 6.

THE VICE-CHAIRMAN (SHRIMATI
PURABI MUKHOPADHYAY): Please go
by today’s agenda paper because that s
generally our procedure to go by the daily
agenda paper. The Minister will please take
note of this because this is at No. 4 and he
is having both.

SHRI SARDAR AMJAD ALI: I had also
the contemplation ot this Bill.

SHRI DWIJENDRALAIL. SEN GUPTA:
Madam, this 1s the Bill, the Objects and
Reasons of which say:

“The Supreme Court has held recently
in the Indian Hume Pipe case that stop-
page of work 1n a factory or a branch
therteof shall also be considered as
*closure”’. On account of this decision,
the question whether such closure is bona-
fide or malafide cannot now be gone into
by an Industrial Tribunal constituted
under the Industrial Disputes Act, 1947.
But there had been an earlier decision
where the Supreme Court had held that
*‘closure’”” means the stoppage of entire
business and any interference with the
decision of the management would
amount to interference with its funda-
mental right to start or close down a busi-
ness. The Supreme Court had also held
in another case that malafide ‘“closure”
is no “closure”’ in the eyes of law. These
decisions of the Supreme Court have thus
given rise to a serious apomaly. With a
view to remove this anomaly and also
keeping 1n view the intercsts of labour
the term ‘‘closure’” requires to be pre-
cisely defined.”

Now, Madam Vice-Chairman, the term
*‘closure’’ has not been defined. I can refer
to the earlier decision of the Supreme
Court. There is the Barsi Light Railway’s
case. The Supreme Court held that the
“‘closure’’ means total closure, total closure
of the business. In the Indian Hume Pipes
case the Supreme Court have said: No, even
if a branch or a Section is closed, it is a
“‘closure”’. On the other hand, in the Barsi
Light Railway case the Supreme Court said
that the management had the fundamental
right to open a business and close down a

business, it is their choice but when the
business continues partially even then
fundamental right has no application.

Precisely, in case where the business is run,
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where the company runs, one cannot pro--
ceed m a capricious manner. That was the
ratio of that judgment. In the Banaras Ice
Factory case, soon thereafter, the Supreme
Court said any malafide closure is no
closure, Malafide closure amounts to lock
out and the tribunal had inherent jurisdic~
fion to go into the question whether there
has been any extraneous consideratton in
declaring this closure. This was also the
position so far as the Banaras Ice Factory
case 15 concerned. This was decided, I have
already said, after the Barsi Light Railway
case. But the posiion has since been chang-
ed in favour of the employers and very
much against the labour in the two cases,
the Indian Hume Pipe case and the Kalinga
Tubes; as they occur to me. In both these
cases the Supreme Court has said that the
tribunal cannot go into the question of
bonafide or malafide of ‘closure’. The Tribu-
nal will only see whether it is real or not
and the employer can even declare closure
of a section or a branch. Madam, Vice-
Chairman, you know, there 1s a definition
of “lockout” in the Industrial Disputcs
Act but there is no definition of ‘‘closure’
in the Industrial Disputes Act.

Very often where an employer intends to
declare a ‘lock-out’ he does not do so; he
says I have closed 1t, it is a case of closure.
Under that garb they get the protection of
the law that the tribunal cannot go into
the question. of bonafide of ‘closure’ while
the tribunal can go into the question of the
propriety, justifiability and the bona fide
of a lock-out. So, where the employer
declaves a ‘lock-out’ he uses the camouflag-
ed language of closure to deteat the pur-
pose. Now, Madam Vice-Chairman, I have
only asked for a definition of ‘closure’ and
for that purpose I have said herc in the
Bill that ‘closure’ means total and bona-
fide stoppage of an entire industry, includ-
ing all 1ts branches and subsidiaries by
the employer. Otherwise I only go back (o
the positton in the Barsi Light Railway
case and the Banaras Ice Factory case. They
are also Supreme Court decisions but the
subsequent decisions ot the Supreme Court
are wrong. When the Supreme Court deci-
des something that becomes a law as much
as a law passed by Parliament. So the sub-
sequent decisions are illegal. In this con-
nection I would draw the attention of the
House that so far as ‘closure’ is concerned
there is a law that without giving two
months’ notice no employer can declare a
‘closure’. But there are sudden closures by
employers when they say, we are declaring
a ‘lock-out’ and that is without giving two
months’ notice. When it suits the employers
they say it is a lock-out; when it does
not suit them they say it is a closure.
For the purpose of putting the law in its
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1d be a de-
correct perspective here shou

finition pot closure And that 1 the pur-
pose of this Bill E

The question was proposed.

4 p.m
SHRI NIREN FHOSH (West Bengal):
Madam, Vice-Chairrian, 1n fact I wanted to

ealh on the preccding Bill. However, L}
Sal:n also mlereg’ted n this. Madam Vice-
Charrman, 1 support this  measuie for
obvious reasons 1L 15 not only 2 question
of anomaly, 1t embraces wider questions
and the Bl coverr only a small part. You
are aware that dunng 1969-70 there weie
hundreds ot cases of lock outs bv the em-
ployers A West B ngal Labour Suney ha;
brought out the fict that the number o
mandays lost due to labour trouble works
out to some perce itage but the number of
mandays lost due to lock-out and closure
is very high. There 1s a provision in the
Industrial Disputc  Act that a State Gov-
ernment even or the Central Government
can declare a lock out 1llegal and can dire~t
the emplover to open the factory. When
the emplover tound that the State Govern-
ment would not Jllow sabotage of produc-
tion by the emplyyer and when 1t began
issuing  orders dedaring these lock outs lli
legal, the employe s resorted to this methot
of c(losmes whunh are not closures but
which are in tact lock outs

Now,
and the Treasur

we have uch a funny Constitution
Benches and the Con-
gress Party are a partv to 1t It savs
Business 18 my b isiness Fither I can 71un
it oo T can wind 1t up I can throw thLe
machines mnto the Ganges or the Jamuna 03
do whatever 1 1ke This 1» my sacre
Fundamental Rigit This 15 to penalise the
workers There 97> no question of 1nsol-
vency overtahing the factories concerned 1A
recent esample 1 will pomnt out to tte
Minister  Tor six months the Jay Engineer-
ing Works closec down It was a locl\-gut.t
The State Gosernment could direct an 11
wanted to declire 1t 1llegal Everybody
knows 1t 15 a v1 ble concern and each vear
it earns Rs 2 o1 Rs % crores

SHRI DWIJENDRAI AL SEN GUPTA*
Madam Vice Ch.irman, there 15 no quorum
in the House

b IMATI
THE VICE CHAIRMAN (SHR
PURABI MUKHOPADHYAY)' Today 1s
private Member:’ day.
‘SHRI NIREN GHOSH It 1s true, but

since he has called 1t
quorum 18 there

RIMATI
THE VICE CHAIRMAN (SH
PURABI MUI HOPADHYAY): Ring the
bell for quornm  (Quorum Bell Rings).
Now, there 1s cuaorum

LT (D)IRSS—7
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GHRI NIREN CHOSH-: Mi Chandra
Shekhar and Mr Om Mehta should lsten.
It 1> an mportant Bill and vou should help
to pass it When they round that the State
Government would not allow large-scale
sabotage ot production bv the employers
and thev could declare the lock-outs 1illegal
under the Industrial Disputes Act, the em-
plovers 1esoited to the practice of declaring
closutes As I was saving, the Jav Engineer-
ing Works declaied closure for six months.
There was no question of declaiing closure
i Jav Engineering Works owned by Shri
Shree Ram, one time President of the
Federation of Indian Chambers of Com-
merce and Industty and one of the in-
fluential  business tycoons  So, when we
pointed out to the Government that 1t was
not a closme but a lock-out under the sign-
board ot closuie only to penalise the workers
and urged upon the Government to take 1t
over, this Government had neither the
courage to take over the management of
the tfactory, mnor could thev declare the
closuie 1illegal under any provision They
say 1t 15 2 I'undamental Right Whether a
lock-out under the guise ot closure can be
justiciable or not, whether the Tiibunal or
the Labout Coutt can go into 1t or not, 1t
1 an abwolutely urgent question for the
werhet This the  Congress Paity  should
realise because now there are closures galore
and I sav that whenever the management

declaies a  cdosure that factory should be
taken over

And not onlv that The closure should
be banned No management should be
allowed to declate a closure Under great
pressute hom the trade union movement,
there was a geneial strihe on this question
i my State atleast I do not know about
the Lothex States Ulumately, the Govern-
mengk was forced to come to this stage, to
gie a ltte bit o concession  only—thar
thes must grie two months’ notice before
they  declarte a closure  But why should
they be allowed the right to close down a
factoiv which 15 a completely viable under-
tahing- Either vou register your case and
go to the court or you liqudate the com-
pans altogether and sell out the assets All
viable conceins like Jay Engineering Works,
Annapuina Cotton Mill, Sen Raleigh, big
concetns  like these 1in my State, they re-
sorted to this tactics because the Congtoss
Partv’s whole approach and the Constitu-
tion framed by them are biased towards
the emplovers They have that fundamen-
tal sacred right but the workers have not.
So, under the guise of closure thev aie re-
sorting to indehimite lock-out prolonging for
six months one vear and two veais civen.
And thev are being allowed to sabotage the
production  They allow 1t and when we
come before the House, they always say,
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[Shr1 Niren Ghosh}

““Oh! the workers have become unruly, in-
disaphned”, this and that. They have not
a word of condemnation for the employers.
1 have not heard it. Whether Mr. Raglu-
natha Reddy will utter a word of condem-
nation or not, let me watch and see. But
1 have been 1n this House for many years
and 1 have never heard a Central Minister
of Labour daring to condemn the acts of
sabotage by the employer by declaring a
closure.

SHRI K. V. RAGHUNATHA REDDY:
‘Which employer?

SHRI NIREN GHOSH: So many em-
ployers. Annapurna Cotton Ml], Sen Raleigh
and then this Jay Engineering Works. What
more instance do you want? Do you want

more?
SHRI XK. V. RAGHUNATHA REDDY:
No, no. Enough.

SHRI NIREN GHOSH: There 15 National
Rubber, Incheck What more do you want?
8o, 1t 1s a terrtfic misuse, and the Constitu-
pon 1s guaranteeing this night to the em-
ployer to declare a closure. What I plead
for 1s that the closure should be banned.
Father they hiquidate the concern altogether
or let the Goveinment take 1t over. The
closure should be banned And 1if you can-
not now ban 1t—because you have not the
courage—I will see whether Mr. Raghu-
natha Reddy can bring forward an amend-
ment to the Constitution banning closure
of a concern by an employer And 1n the
event o0 closure or notice of closure, the
management should 1mmediately be taken
over. The Central Congress Government, col-
lectively, can do 1t because 1t 18 the function
of the Cabmet I do not want to point mv
finger aganst indrviduals. Collectively they
can do 1t. I would hke to see 1t But I
know, they will never dare But at least
some way must be found because 1t 15 a
bourgeoss, landlord Consutution, thewr rights
are guaranteed But the workers’ rights are
not guaranteed Under any pretext, howso-
ever small there may be a defect on their
part, 1t 15 done When year after year they
go on praying and praying and ultimately
when they tind no remedy and when at the
pomnt of desperation they resort to action,
they come and say all sorts of thuings against
the workers And there are people, such
reactionary MPs in the Congress Benches who
go on thumping the benches at that time.

That 1s why I say, if you cannot do it,
then there must be a provision at least to
determine whether the closure is mala fide
or not justihable or not, whether you can-
not run the business economically and- as a
viable unit. And there are two things—
either he ligmdates 1t or there should be
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the ID Act enforced. 1he Government must
be empowered to go into the case whether
it is mala fide or not.

And in case of closure bemng mala fide
the employer must be subjected to highest
punishment of compensation to the wor-
kers, compensation for loss of production,
sabotage of production and some term of
imprisonment 1o jail This should be pro-
vided Sir, I know they will never dare take
away the night of closure from the employer
because ther Constitution 1s m favour of
the propertied classes. Therefore, they will
never do 1t. They can talk of taking away
the right ot the workers to strike. The wor-
ker 18 an unequal partner. The court 15
their own. Their law 1s their own, They
have the brute majority 1in Parhiament and
by hook or by crook they can mampulate
things to their advantage. The State Legs-
latures and the police are completely biased
agamst the down-trodden. I know of cases
where on telephone call every police man
would come to kneels before the employer
and his people. The employer pays
Rs 10,000 or Rs 15,000 or Rs, 20,000 to
the officer in-charge and just on a telephone
call they will send their force to rain lathi
blows or bullets, if necessary That 15 the
position  'We have experience of mnumer-
able lath1 charges during the last 30—35
vears So that 15 not the pomnt This 15
because the worker 1s an unequal partner,
Even 1f you want to hold the balance, the
scales can never be even between the em-
plover and the emplovee The entire Gov-
ernment machinerv 1s against the people
and 1 favour of the vested interest This
weapon of closure 1s being used on a massive
scale They may hot be cases of closure,
they are lock outs which are hable to be
declared 1llegal but you cannot touch them.
The employer by the stroke of his pen will
declare closure by just saying ‘I, so and so,
close down my firm on such and such date
for an indefimite period” And that 1s the
end of the matter So the courts must pe
armed to go mto the entire thing and com-
pensation must be paid to the workers.
Closure by the employer should be banned
if you want to have the mmimum peace 1n
the industry, ft you want production to go
on. If you want to sabotage production then
you may reject the Bill, although it falls
short of my suggestions. So this provisinn
15 absolutely necessary

Madam, this is a simple Bill. We have
cited Supreme Court judgments. In one case
it is said that it can be mala fide whereas
in others it is said that it cannot be gone
into. The courts and the Tribunals should
have the right to go intc every case of
closure whether it is mala fide or bona fide.
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And 1t should iward its yjudgment, pumsh-
ing the employcr and compensating  the
worker That 1s all That 1s the absolute
mimmmum that y u can do now Even if you
do this n law, [ know for certain that in
99 per cent of t e cases, the workers would
not be able to tike advantage of 1t because
they have no po ver, they have no resources
They cannot figl t up to the Supreme Court
How can they- It requires Rs 50,000 or
Rs 60,000 or is 70,000 from the lower
court onwards I know cases have been hang-
ing before the courts for seven years I
know of one cd»e, the case of Prabhatkar
Now he 1s the (eneral Secretary of the All
India Bank Emloyees I'ederation, a recog-
msed body. He vas emploved 1n the Lloyd’s
Bank He was ismussed Jor fen years the
case went on lefore the court Ultmately
he got a judgrient in his favour after 10
years It was pilpably wrong But by that
time, much water had flonn down the
Ganges He ga e up the job and took to
trade unionism That 1» how

SHRI DWIJFNDRALAL SEN GUPTA
He was also a “lember of the Lok Sabha

SHRI NIREY GHOSH Yes, he was a
Member Now 1e 1s not a Member I ¢ ted
one specahc 1 stance Even ¢ you allow
this, 1n 99 per cent ot the cases, the wor-
kers or the un on will not be able to ake
advantage of tus absolute mimmum which
Mr Sen Gupta has proposed I would have
been glad 1f he had widened the Bill a bit
further He Lknows all these cases which
I have cited lle has enough experience on
this score Any /ay I see absolutelv no reason
why this Bill hould not be passed or why
1t should be r jected If 1t 15 passed, you
can say that a least where the workers are
strong and have some funds, they can
agitate hefore the court and try to get
justice Generclly they cannot do 1t They
should ac¢ leas have some chance That 1s
all T want to ay

[The Vice-Ch.pman (Shri V B. Raju) lu
the Chair]

= A e @El (IR TR) 39-
qeTTE WA, 1 A (e gufead gav & Rk
*f‘ma@a@tmiﬂ’r{m} STEAT &7 |
TR FTE | Z0FT SO 9g g 5 8w &y <y
srifa & o Saars ) o) fAeiT ey @ ot wle s
et o gfte & st I o foT 3w 1ot
Tofifas fix omfes gt NS asger s
21 @ AAgAEN A@ATE | e foreg sarertr & g
faw guftam Fomry, o9@ dqgAmg 10wy
a1 G A TR U AW A dEATE R AT FAT
gratam-sse g B W sgeasgarar
drF-aree gt 3 PRl Ao @ @9 &, 75
T &1 § a8 amar g fF afaww =l oF
&Y w1 WA FEEY a8 F5oT TR § BF ag weE

[21 DEC. 1973

(Amdt.) Bsll, 1970 138

~

| ¥ ufas § wfgs w9 &, ITH FH § FH a9
| fer o diR g Aty & sEAr @@ qw1 wAR
\%m FH qfwtes e @ | T @F
ara s N} e AW 3w 8 W @ AR
St FEETY I T E | A T A § W
g F SEAT ffow g1 Hi Aok ag
7z 2 f5 el fadiw @ew %Y 9T #79 @ fod
B g¥ WY I AOGIN 9 FY, TPl qam 9
W ogrr § A1 AN 29 g faddr & fF
Fg1 oY ot $2 | an fall W @wwe & mfda
A A qE, Fits fagw ey graFErd ) {1
R w99 qOETE] YNl ] g, ®ifE IR
fiydrerar 7 & £ s Falt 2w & e YraE
M &, qTRIETR F1 HET AT & al ad 1)
Kaam TR F L w0 G mA & mba @
ar gy 99EE w1 AT q9 Y g 9T miw 9w
70, mmmmﬁwaﬂqmﬁﬁ
ﬂamamémw A ST IAAR mfa—w%
T T G ANGF w47 FALR T & 1
g9 vk gdl Fif 3 A9 oF G91 qewmiER
f%qz%tm g fF 9 % &/ S¥ ammEde
A AD | T ATE TT T2 G FRYTAE ATEay
FET AT GATE |

A IEEW & AR U UF qF aqeAr qgar
g 5w felt Sy & wogE AW w1 & AW
T & T AVE H AR G AT AT @
At § wIN § TEEE T ST g At e fe
g € 8w & TIEH 98 §hAT & TR S
mifed WAFATE 1§ qg ALY FgAT 1% Sv¢ AIAT
T @ w AR AR ) e W W
#faw § wias da9 AR IAT qMA - FT Jraraa
AT AT RIE | Al qrmva@rgf&’m
Gaedl 7 wifaw & 1 ot 7 a9, R A
Tefn & feafa & A91 8 &Y QT srawaT @ w1 e
g 7 fyed feEt a\ra'mgqﬁ'wﬁm&l
Fepd W Fa FEAEC TEAAAC oY, qF T A
 wifura Srefa warmavwmxﬁt:ﬁm
T 7 G

AT WTEY agT T AFICET 0, A1 FT 0T
ﬁma-érgmxﬁzw“m TR FT AT A= W
Tt ) § AET ST 9 A A SO FCEE E
Fex frr 3 frer-aTierE 92 SR TR 5S4,
wif ag At ot ed & 5 oo F1 AR A,
T A A e gf (T ST AT 9 fre
Wﬂﬁ%ﬁrqummlaqmqaw
FT gFd F, TET A A I «wA F g A
Tt & | 7 WA & 5 O ATTH] 71 0 A A (0w
& fr o frelt T A e A AT ARG HL | AT A
q’mn{e%mfm AT G’ HA FLAT
Emmawmg,wmﬂm@?ﬁrg,aa—qg,
w398 gAR AW W &, qIT {Q  wICEAL
wmaqﬁa“r%rama‘rnaﬁaﬁﬁﬁsﬁﬁam
gﬁla&a@ﬂﬁmswmﬁmaww

&, afr waﬁa?rmmqmsﬁcrﬁamﬁrﬁaﬁa



e

139 Industrial Disputes

P N
W ST Ty

§ faer wiferT a1 %3 37 € Af® worge w9g7 &F
BUH FTH 9T F1Y FI TIET A9 T FTH F 1 F
UF BVET A7 IATE0T HAT S F @A @ | gfzm
03 ATEHA § TIAE T4 TR A ATFH-WTGE §oT 2 |
AFTAT T HT § ATCTR GHETIE] 7§ 57797 § 5
&9 FaIfa & fgat & fawg 8§ aog wE=ivAr
T WY WO WU F AN TF § TEAmA 3
F¥OA FT G AT HLAT N ET, IHA TLA ATF ST
T 9y T A7 Frfee | SRS Wy 21w v 9AT
1 %A & fav fe Team AR wERwe AT
faer mifsg—ar W S —f ifed) 1 woe
HT A9g7 WrEw FI ¢ A UL [Ee § Fm
BT ATFH-HTIE TET TN TTFT G AT TAH TG
L1 2AEIWFOT qHA AN A gFAT Al zfemm
AT TG F 9 FE ) G THART AEHT 3T
T T wEAs € fF UEeEny o et o ¥
ofuF ®IAT §F &1 A7 WA § I THAT a7 A
FEA T2 | 9 {6t wvyw § mfq P g v as
SAET F& AT ? 1 & Ay g 5 I geen
TV E, T HSGL T BT AT A 519 3 o Gy
#, faer & a1 faely TR A U9 ST AT T eHET
OUHY GRS gAY SWA gET 7, HEETy
&7 8, THY maeaT & 1 a9 T & R, A
qTIT F1$ FOW 427, H1F 2, § =0 a1 &7 41 AHAT
g fr fopel) dadt @ w7 317 fae mfee ST Y |
FIN FY IR § I ATAT ¥ T FT R e AT AT
ST F 71 AT g F1 w arfer i ag
ST gv3 5T AT & FTRETT 98 AN g HMA
& a7 faer 7 R AT T FEO AEA § LA
T F7 fvig #3771 wfumv feggma 1 @
& =few | wsft v T wrg § | v A1 AmeEE
& ATH O AGATE FIHA 1 W A A @ & 1 hafx
o fae vl A1 AT o A8 3 4 T A T
Feae &, TEaae o mifeek § o TamdE 1 AT o
THISETE FT 410 § |

I AIAET 519 § 97 O ArER & e
Zg g 2, iFmifeT F ezA g § TR A
TE, FATE ST gv9 &1 T, GHTAT $FdT AT 21 e
&, TaFHe FFA a1 E1F € | 0F TS i STEe s
&, forer wrfors w201 E @Y AW A MATE | At
OIS 41 TaAHE 67 GTATT § S A7 FT97 a4 F<
g3g B AT ARAIfF AN g oRwH Aw
g &, O%q 99 SaT ® g7 TAaHE g4 § MR
ﬂaﬁﬁz%gmﬁmfr&rﬂwwﬁ TR ;T

&, M ST%dT GFE § F1i faer wifaw azwy
ma’tagrxaﬁz%‘m%vmmg & Mo ==
Wmfwmﬁfwélmm LECiE |
wsﬁmqwaﬁﬁmmr& 2O aggwig

gla‘rwmﬁmgwmr“r%l TIHT
Wﬁmwi@angngmmgfﬁqg il
Wt gfezsior & awma™ W d

o g aW & eIy adew WM WA
mna’?w@ayﬁiﬁaﬁwaﬁ%fﬁéw & gria®
HIE A1 GfE § @S GU T &% ST AR |
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& TA A1 FT TATGT AT 7 FIT GATITT ET 8
=few IR 73 77 5 a6 A T T aw
#1 frrerr su fo Fw § A wrEEE A8 a |,
e T wifaR] #Y HH, T THAAS F ALY
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7 3eTeA T3 £ ag a3 781 WA T1iE0 | TEET ’Ed
¥ & AT T F A TW YA FARAT 3%
gfera & =9 foq 5%, 3 a9 & fao, e A & fae,
ey e & foam w3, Forerdr i 3o o 49 o
TET |1 A% HIT ZATE AT wrgT wex a7 faer wifers
qHET F AT AT TAHT A AR F A Y o
aﬂﬂ@,wmwwmm dF2T 4,
ST A FE AT Y A TR F( S AR
Trgad & Fﬂwxﬁq?frumtﬁ'rwrﬁm
e fae A ar afer e A, AT OF aete
FTAT, FXAT FT ART PR | TEEH F A AL
gy, F?mvffwmgmxmhﬁ\ﬁw
a7 T iRz B A | S AT HR ST,
“foran F oA HFT WX ARG T AW F AT T
THET F auHY € a4 g, TF AL & qg-afead
&Y WTAAT A TAR AWAT €Y qaT 2, TG AT AT
T4 T FT WTAA § a1 0AT &Y JgT o g Arfar |
FAZTT AT 7 9T A€ F1 THAT, T IW F IOTRA
F3 T3 g 2, dazfor aw gy £, SaeR wer
FNIT AT AGTE A&7 TIT AFZT AT ATCAT | HogX
Wﬁan,WWWW%IWFﬁTﬁ
F I AGY T, T F AT A4F /A0 AT
FUT | 7 AAAE, FT G FRO 4g & 6 Ieqmed
AT & 7 @1 & | 74 SeaTEA FH g E A
THTT TTEF FVAT & W7 T AAIT FI5F FAAT &
A1 ATE-ATIE Y Y g9 & | § wwmar ¢
YT FY L AT 77 F7F FY AT A Y AL TR
FEAIAT R AT TAFT HOHTT T AT &L, T
TES T 7 ATHT § TASAT 7 6 AFHTCHT AR
AT wTfav afen TgreRT BT &Y &7 €Y S | WGl
FY AV A ATEAT T STHSA 21 | A 7Y 06 W
wwgﬁw?(ﬁrﬁaﬁwwﬁ*
& | Foerae fuer wifer W AE & A= A
TTAHET HI¥ TOR F q1 § EW AT fera g HiK
AT FT qF FTT AT €1 FL ITFT fAoig T HT
T Y, U AT gg TE g

Fa4 AR w19 S Fgar 9@ ag g fF
& sre 7 B T T @ SR T A AR
AT -TTIZ F1 &< F7 7 TR TUH T 721 L |
e Fe TR 9 S /Y 2 SR AE-A9EH WY
T G WA AT ) T TREIE A & o
T E | & auean g B a8 TN AR ARG HY
gvg FLT FT qEdT A8 8 |

TF €Y TEAT & T g FHIS 6 FLH F1 g WL
FOT FT SOIE AT ARISIHT & ANfG GO0
FC I9 | FE AT FET ygaT AT qfedw
FFRTA G IAF W ST QF g AMEE 1T
M SHFR F N AW S A@E | Ow
T 96T A7 g U6 99 g1 A F g AT
TF 99 & 950 § | A1 gfE) F aW FX O f
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FHA T A | S F [ FLEAT 1 SR AT WRI
T IAT G0 & | 997 TRV { &H FE a1
worg< W1 g1, =18 Tawe g1 ar faer wifarw g1, 4 0
aifers g1 HX AsigT At At g #iK 9Ed qred
FCA AT AN & F 9 |7 wifers g, Fl
AT FA § FW H ¢ A AT g1 99 G ATH g
A1 T NN G2 | W 19 GG & 1 HorgQl
# §199 AET s MR TF a9 § TRkt & I |
afe aw @1 a1 Sea 491 s fefgeqz g 9
foed weTgR ag Fg T 16 G g

Afqw ST a1 & Fg e § 98 T35 | % o
FG4 @ T T FHY F 19 G T8 I W
fr ag Gy gaTdi g, § WA wifer g, SN IR
I AE-ATIC T ATA9T FAV &7 AGT G | e
“FRIY e F af AT 1A & 34 fae #T SR
o A A gwAA 3 R uF § A & &
gaiE T o w7 SEd JY § & W
YR § ITHT HAwAT 3 A ATH T § AR
ST S W FT F7 9 9, @9 @ adee
fae F1 3T & 9OFT {i7 & I |

7T A & ¢ (83T 3 ( WEAT F GHIT TG
g FEN T HOA Sek [ F QX AGT HT qHT, Lar
Y faE g |

DR M R VY.S (Maharashtra): Mr
Vice Chairman, Sir, the Bill introduced by
the honourable Men ber seeks to make a
very limited change 1n the Industrial Dis-
putes Act, 1947 No doubt, the con-
fusion that he has cted 1mn his State-
ment of Objects and Reasons always
arises 1n  some «¢ases which are Dbe-
tore the courts and there 1s always the
likebihood of differcnt interpretations by
the Courts Howe.r, Sir, that does not
affect the effectivene s of the original legis-
lation I am afraid that if we allow such
plecemeal changes 1 the omgmal Act, far
trom helping the w rkers, they might lead
to distortion ot the objectives of the origi-
nal Industrial Dispu es Act The particular
case cited by the h nourable Member 1s a
pecubar case and ! see no reason why,
because of the pecul arity of that particular
case, the yudgments of the Supreme Court
should be turned 1n o a kind of a perma-
nent clause 1n the way he has desired.
What 15 needed more today in the labour
legislation 15 a complete survey of the
labour laws in the hght of the develop-
ments 1n the modern society and the 1e-
quurements of the industries as they are
today As you know Sir, we have a large
number of public nterprises which have
come up since 1947 when this Industrial
Disputes Act was pa-sed So, in this period
of 26 years, we hive gone a long way 1n
establishing many laws to protect the rights
of the workers But 1 find that theie s
some sort of hapha irdness in all the laws
that have been en.cted since and, there-
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fore, there 1s a necessity to codify in a com-
pact manner the legislation on the issues
of labour As the honourable Member men-
tioned just now, the question 1s that we
should 1integrate the workers and make them
understand this concept that any enterprise
Is a jomnt enterprise and 15 to the benefit
of all which includes the worker himself

That includes the worker himself, How-
ever easy 1t may sound, 1t 1s not easy to
unplement 1t Anyway, that 1s so desirable
in the country today. We will ultimately
have to bring mn a concession where the
labour has not only the right of participa-
tion 1n the management but also draw
consequences of having such a participation
by having responstbility 1n runming the
enterprise, This 15 a line that we have to
think of n any future revision of the In-
dustrial Disputes Act

The question that has arisen, particu-
larly through this Bill, 1s the questron of
partial or full closure of a factory and
whether 1t 15 a bona fide or mala fide 1
personally feel that 1t would be very diffi-
cult to put 1n a hard line of distinction
between bona fide and mala fide. It can
be bona fide from the side of the manage-
ment, 1t may be mala fide from the side
of the labour also, and 1t can be vice versa.
Consequently, any hard and fast rule to be
mntroduced in the Act would be against the
prevalent nature of the Act and 1t would
also work, 1n my opion, m the long run
against the totality of labour laws

So my request on this occasion, while
opposing the Bil, 1s that the Labour
Mmistry should apply its mind to hnd

ways and mecans of bringing about a homo-
goneity 1n the labour laws which exist 1n
this country

Sir, often we find that a part of the dis-
pute comes under one Act and another
comes under another Act Sometime the
I abour Commissioner 1s authorised, some-
times another Department 1s authorised [
think we should have a kind of umformity
of thinking on these labour laws

So with these words, I would Like to
say that the present amendment moved by
the hon Member does not serve any good
purpose On the contrary, 1t will lead to
greater confusion And, therefore, if at all,
my request would be that the enure arena
of labour laws should be surveyed and an
appropriate Bill should be introduced at a
later stage bv the Government

Thank you

SHRI SANAT KUMAR RAHA (West
Bengal) Mr Vice Charrman, Sir, 1n sup-
porting this Bill 1 would hike to make a
tew observalions.
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[Shri Sanat Kumar Raha]

Generally, we find, Sir, that woikers are
noy 1esponsible for these sorts of closures,
Some time back, a survey by the Govern-
ment stated that only 29 per cent closures
are due to workers’ strike. But, on the
other hand, 1t has been proved and estab-
lshed that owners are mainly responsible
for closures, mala fide closures and urder-
capacity produciion and creating artificial
market of shortage and enhancng black
money for therr own individual enterprises
for super profit.

Sir, our Government 1s committed to
socialism  But, though lving i a demo-
cracy, we cannol have justice from courts.
Courts aie not meant tor the commnion
people or the poor people. If any peison
goes to a court, he has to incur some ex-
penditure which 15 beyond the capacity of
a common man and which 1s beyond the
capacity ol any tiade union which 15 poor
Some bank employees, commercial trade
umons and other well-to-do trade unions,
who have got sufficient money, can go to
the court, and ultimately they can have
justice irom the court But sometimes jus-
tice 15 delayed, and when justice 1s delayed
1t does not go in tavour of the workers,
poor workers and the common people Some-
tumes justice delayed becomes justice .n
favomr of the employer, not for the
workers. Such 1s the condition 1n our
country where we lwve today So I would
urge upon the Government Lo thunk that
time has come when workers should get
participation 1n the management Workers
should come up as leaders of the sociely
workers should come up as lcaders of pro-
duction, and production should be for the
people and for the nation at large

Now the time has come when the Indus-
trital Disputes Act and other labour laws
should be compiehensively drafted All
these Bills should be brought before this
House in order that we are able to create
an mmage for the working class.

I would also like to emphasise that some-
times the workers think themselves as in-
ferior to the ewuployers because they are
living 1in a socicty where the employer 1s
superior 1n status and they are considered
iterior to them as a class Our democracy
15 committed to soaalism and the poor

man’s leadership Garitbi Hatao 18 our
slogan We should, thcrefore, remove this
psychology of inferiority. The employees

suffer from an inferiority complex It 1s
the employers at whose wishes they con-
tmue to work  Sometimes, the employers
close the mulls, declare lock-outs, order re-
trenchments or mndulge in under-capacity
production. This type of behaviour of the
emp]oyers 15 going on T wonld request the
Labour Minister to think of these matters,
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The object of the Bill is a laudable one.
1 would tequest that the Minister should
consider all the aspects. 1 he promises a
comprebensive Bill in which all these things
will be incorporated, I would rather wel-
come that [ would support this Bill. I
would again request the Labour Mimister
to consider all these aspects from the point
of view of workers’ welfare.

SHRI K. V. RAGHUNATHA REDDY:
1 am sorry that Shr1 Sen Gupta 1s not here.
But I pwst say that Shri Sen Gupta has
applied his mind to the various judgments
of the Supreme Court. It is rather thought-
ful of lum to have thought of reconciling
the variou., Judgments of the Supreme
Court and proposing a kind of amendment
which, 1 his opimion, would be necessary
for the purposc of dealing with some of the
terpretations given by the Supreme Court
to rectity certain economic situations aris-
ing n the various trades and industries.
Shr1 Niren Ghosh was pleased to mention
about various strikes and lock-outs in West
Bengal In the case of West Bengal, the
strihes and lock-outs positton 1s as follows.
In 1971, 3676 per cent of the man-days
were lost due to strikes and 63 24 per cent
due to lock-outs In 1972, 2612 per cent
of the mandays were lost becausc of
strihes and 73 88 per cent were lost due to
lock-outs In 1973—I am giving provisional
figures upto August—37.54 per cent ot the
man-days were lost due to strikes and 62 46
per cent due o lock-outs. Contrary to the
normal situation that exists mn other places,
the peculiar situation in West Bengal 1s
that the major part of the man-days lost
1s due to lock outs and not due to strikes,
Based on these figures, perhaps Shri1 Niren
Ghosh wants to come forward with a theory
that the proposed amendments must be
properly supported

SHRI SANAT KUMAR RAHA: What

1s the all-India hgures tor the strikes and
lock-outs?

SHRI K V RAGHUNATHA REDDY:
I do not have up-to-date figures for all-

India I will give him tomorrow if he
wants.

With respect to the public sector, the
sination also will have to be appreciated.
About 1% lakhs of man-days were lost
in the public sector from January to August,
1973. The corresponding picture 1n the . . .

SHRI BHUPESH GUPTA (West Bengal):
Sir, tahe a hittle less time. Give me two

munpies tome so that I can introd
uce
Bull. m

THE VICE-CHAIRMAN (SHRI V. B
RAJU): Shn1 Sen Gupta 1s not here to reply:
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SHRI BHUPESH GLU PTA: You may give
me two minutes.

THE VICE-CHAIRMAN (SHRI V. B.
RA]JUY: There cannot be an arrangement
between a Member an:! the Minister.

SHRI BHUPESH GUPTA: We co-operate
with each other alway:

SHRI K. V. RAGI UNATHA REDDY:
su, what should be .ppreciated by com-
tades like Mr. Bhupe:h Gupta is that in
the public sector, mai -days lost are about
13 lakhs from January io August, 1973. Cor-
1espondingly, 1n the private sector, man-
days lost are about 98 lakhs, This will have
1o be appreciated in the context of the em-
ployment potential 1n he public sector and
the private sector. Sir, wn 1972, the public
sector provided employ nent for 11.2 million
whereas the private sector provided for 6.8
million. Therefore, the magmtude of em-
ployment i the publ. sector is of a very
high order compared t. that in the private
sector. Sull, the man-d1ys lost are a merely
m 1:7 1atw. So, closures and all these
chronic aspects ate mme prevalent in the
private sector than 11 the public sector,
Thercfore, credit mu<lL be given to the
public sector, the trace umon leaders, the
working class and the wanagement for deal-
ing with these matters and coming to, bi-
pastite agreements and settling the matters
without allowing any loss of production.
with imagination, understanding and co-
operation  And the Labour Ministry has
played a very important role in settling the
problems in the private sector. I hope in
course of time man-diys lost in the public
sector would be brougnt to almost the mi-
nimum.

Sit, with respect t. the private sector,
there have been a nui:ber of difficulties. As
Mr Niren Ghosh poirted out, West Bengal
partcularly has had 1 number of chronic
rather alarming situat:ons, which led to
strikes and lock-outs. And it was rather
difficult to deal with ome of these cases.

Sir, with respect to rhe actual amendment
that has been moved iy Shri Sen Gupta, he
sceks to detine the concept of closure. Sir,
Mr. Sen Gupta has o realise this that
though this expression ‘closure’ has not been
defined in the Industiial Disputes Act, this
cxpression occurs in s veral enactments, not-
ably the Industries®D:velopment & Regula-
tion Act. Under certain conditions of clo-
sure, an industry or an undertaking can be
taken over by the Government on the ground
of closure itself. Sir, you may kindly ob-
serve the definition as suggested by Mr. Sen
Gupta. ““Closurc’ means total z{nd bqnaﬁdﬂ
stoppage of an entire mdustry, including all
its branches and subsidiaries, by the em-
ployer.” Suppose, the company has got
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multi-unit undertakings. According to this
definttion, if 1t is closed at a particular
place, it need not be construed as closure
because closure means total and bonafide
stoppage of an entire industry, including
all its branches.

Sir, that means that unless all the branches
are closed, you will not be able to bring
any undertaking, even one undertaking,
within the deiinition of closure as defined
by him. Therefore, what I would like to
submit is that while the hon. Member’s
intention is very sound and very appropriate
—perhaps he wants to help a situation and
try to avert chronic situations that arise in
case oi closures-—this definition will not be
sutlicient enough in the way in which it
has been drafted. While I appreciate his
effort, I would only request him, Sir, to
gue me a chance to go through the whole
problem and apply my mind to it and see
in what manner his views can be accom-
modated.

Y
SHRI NIREN GHOSH: Are you going to
do it in the Industrial Relations Bill.

SHRI K. V. RAGHUNATHA REDDY:
Yes, 1n the Industrial Relations Bill, which
has one day to be introduced and which I
Lope would be done as early as possible. I
will see in what manner this concept of
closure can be included.

SHRI NIREN GHOSH: On that Bill we
will be on loggerheads on many points.

SHRI K. V. RAGHUNATHA REDDY:
Sir, when 1 introduce that Bill in this
House, I have no doubt comrade Niren
Ghosh will not have many points on which
he will have occasion to differ with us. I
have also no doubt that he will extend his
support fully. Therefore, I need not now
anticipate that he 1s likely to oppose some
of its provisions and, therefore, move
another Bill rather than what is contemplat-
ed. Sir, I can only say at this stage that
this aspect would be taken into considera-
tion and I will see in what manner this
definition also can be accommodated, if it
is possible.

Sir, with these words I appreciate the
effort of Shri Sen Gupta to reconcile the
various judgmen's, I would request him to
withdraw the Bill instead of pressing it. I
will .certainly take his views into account,

SHRI BHUPESH GUPTA: He wanted to
withdraw i(. But, he is not here now.

THE VICE-CHAIRMAN (SHRI V. B,
RAJU): Perbaps, he did not know that the
speakers will limit their specches to 5 mi-
nutes.
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SHRI K V RAGHUNATHA REDDY:
Sir, I will give utmost respectful considera-
tion to the views expressed by the hon
Member I hope he would withdraw the
Bill.

THE MINISTER OF STATE IN THE
DEPARTMENT OF PARLIAMENTARY
AFFAIRS AND IN THE MINISTRY OF
WORKS AND HOUSING (SHRI OM
MEHTA) Sir, he 1s not here to withdraw
the Bill

THE VICE CHAIRMAN (SHRI V B.
RAJU): There 1s no question of withdrawal
Now, I am putting the Motion to vote.

The question 1s.

“That the Ball further 10 amend the
Industrial Disputes Act, 1947, be taken
mnto consideration ™’

The Motion was negatived.

SHRI BHUPESH GUPTA (West Bengal):
Sir, I am very grateful to the hon Mihuster
for Parhiamentary Aftairs and others who
have made 1t possible tor me at least to
vote for the Bill (Interruptions) If Shri Sen
Gupta were here, he might have himself
withdrawn the Bill But, he has, [ am told,
to catch some train I do not know.

[
n

THE MEMBERS OF PARLIAMENT AND
STATE LEGISLATURES (IMMUNITY
FROM DETENTION) BILL, 1970.

SHRI BHUPLSH GUPTA (West Bengal)
The question 13

““That the Bill to provide for immunity
to Members of Parhlament and State
Legulatures from detention without trial,
be taken into consideration

Sir, as you know in our country, we have
put on the statute book the law of preven-
tive detention, now called the Maintenance
of Internal Security Act, as a permanent
Yaw.

SHRI NIREN GHOSH (West Bengal)
1 have becn detaimned for three years

SHRI BHUPESH GUPTA I have also
been detained Now, here 1n our country
we have got the Preventive Detention Act,
now renamed as the Maintenance of Inter-
nal Security Act, as a law, what Shn Val
labhbhat Patel brought to the Provisional
Parhament 1n 1950 and got passd

SHRI BHUPESH GUPTA As you know,
we had the Prcvenuive Detention law amend
ed in the first Parhament Lok Sabha and
also 1 this House Now some of the good
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features are gone and 1t 1s now, what 1s
more important, a permanent law in the
Statute Book When the Congress Party did
not have the majority 1n the other House
and this House, we saw to it that the Pre-
ventive  Detention Act was not renewed.
Therefore, tor the whole year, 1970 and
up to the time of the elections, and a few
months thereafter, there was no Preventive
Detention law 1n our country We saw to
it and the Opposiiton jointly saw to 1t that
this was not renewed The moment they
got the majority, they have brought 1t, again
renewed 1t with vengeance and made 1t a
permanent law

Now, Sir, the Preventive Detention law is
a disgraceful legisiation That, Sir, was made
lo arrest people under the PD Act Trade
uniomsts, workers belonging to other pohu-
cal parties, even Congress Party now, are
arrested under Preventine Detention Act.
Lven now we see the threat bemng used
igainst the loco men and others that mea-
sures would be taken against them Might
he bdo far as this Bill 1s concerned, it seeks
to provide for mmmunity to Members of
Parllament and of State Legislatures In
our country, M P> and Legislators in the
States who have a corresponding status at
the State level, do not enjoy any immunity
even from the dctention without trial and
many other people are shocked when they
hear such a thing For example, anybody
can be ariested under the Preventive De
tentton Act anv member can be arrested
without making 1t a party ssue at all As
you know 1n West Bengal, the Communist
men are complaining to the party Govern-
ment—which s one-party  Government
there—that for the Congress mcn who are
being taken 1nto custody 1n order to put
other factions in difhculty or at the instance
of certain other factions, 1t 1s being used
Now, Mr Vice Chairman, you will agree
that in ow country we have got nearly 750
members i the two Houses of Parliament,
plus about 3,500 or 3600 ML As and
M L Cs 1n the country, may be a little more
now Now why cannot we extend the immu-
nity to them? For what they do, they are
accountable to Parliament also i a way,
their conduct can be questioned 1in Pailia-
ment Anyhow, they are the representatives
of the people It 1s absolutely wrong on the
part of the Government to detain anybody
without trial It 1s all the more atrocious
whenever the law 1s appled against the
thosen representatnves of parties and people
in Parhament or in the State Assemblies
I want to prevent situatton of this kind
continuing Now as you know, in other
countries, when a Member of Parliament 1s
arrested, there 1s @ row; there 15 a2 g
noise 1 the Assembly, in the press, 1n the
public ife Here 1t has become a routine



