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III. A copy (in English and Hindi) of 
the Ministry of Finance (Department of . 
Revenue and Insurance) Notification \ 
G.S.R. No. 1022, dated the 22nd Sep- | 
tember, 1973, under section 46 of the 
Finance (No. 2) Act, 1971. [Placed in I 
Library. See No. LT-5776/73.] 

IV. A copy each (in English and 
Hindi) of the following Notifications of 
the Ministry of Finance (Department of 
Revenue and Insurance):— 

(i) Notifications G.S.R. Nos. 495(E) and 
496(E), dated the 9th November, 1973, 
together with an Explanatory Memorandum 
thereon. 

(ii) Notification G.S.R. No. 497(E), j dated 
the 9th November, 1973, toge- j ther with an 
Explanatory Memoran- j dum thereon. 

(iii) Notification G.S.R. No. 498(E), dated     
the    9th    November,     1973, j together  
with  an   Explanatory  Memorandum  
thereon. 

[Placed in Library, See No. LT-5862/73  
for   (i)   to   (iii).] 

CALLING ATTENTION TO A MATTER 
OF URGENT PUBLIC IMPORTANCE 

Circumstances leading to the withdrawal 
of application by Messrs. Century Spin-

ning and Weaving Company Limited from 
the Monopolies and Restrictive Trade Prac-

tices Commission 

SHRI KRISHAN |KANT (Haryana): Mr. 
Chairman, Sir, I beg to call the attention of 
the Minister of Law, Justice and Company 
Affairs to the circumstances leading to the 
withdrawal of the application regarding 
fibreglass unit by Messrs. Century Spinning 
and Weaving Company Limited from the 
Monopolies and Restrictive Trade Practices 
Commission. 

THE DEPUTY MINISTER IN THE 
MINISTRY OF LAW, JUSTICE AND 
COMPANY AFFAIRS (SHRI BEDA-
BRATA BARUA): Mr. Chairman, Sir, . . . 

SHRI KRISHAN KANT: Sir, it is an 
insult to this House that the Calling 
Attention is being replied to by the Deputy 
Minister. There are questioners from all 
sides and the Minister of Law, when he is 
not busy otherwise, should have come to the 
House. 

SHRI BEDABRATA BARUA:  The 
Minister   is   expected   any   moment.     Mr. 
Chairman, Sir .   .  . 

[Mr. Deputy Chairman in the Chair] 

The Century Spinning and Manufacturing 
Co. Ltd. gave on the 25th January 1972, a 
notice under Section 21 of the M.R.T.P. Act 
for substantial expansion by manufacturing 
new articles, viz., Rods (Glass), Textile 
Yarn and Rovings/Chop Strand Mat, in the 
new Unit to be established at Mathura 
(U.P.). 

According to the MRTP Rules, Century 
published the substance of its Notice in the 
Times of India dated the 7th April, 1972. The 
Department of Company Affairs received 34 
objections to the proposal. These objections 
were from a number of small-scale units 
engaged in the fabrication of fibre glass 
products, the Fibre Glass Manufacturers 
Association and Federation of Associations 
of Small-scale Units. Fibre Glass Pilkington 
Ltd., a foreign company, the only existing 
manufacturer of fibre glass in India, also re-
presented against the propoiil. As these 
objections related to some fundamental 
issues and appeared to justify a further 
enquiry into the company's proposal by the 
MRTP Commision, it was decided to refer it 
to the Commission for an enquiry in terms of 
Section 21(3)(b). This reference was made 
on the 24th May, 1972. The investigation of 
the proposal by the Commission came in the 
earlier stages to be tied up with the general 
examination which was being made by the 
Commission into inter-connections among 
important Birla companies, in regard to a few 
other matters referred to the Commission 
earlier. This inter-connection study itself was 
bog ged  down  in  procedural  delays     
because 



 

[Shri Bedabrata Barua] some of the 
companies had moved writ petitions before 
Delhi and Calcutta High Courts questioning 
the authority of the Commission to call for 
certain information. Century also posed a 
similar issue though this matter was 
disposed of through a personal hearing given 
by the Commission. Both the writ petitions 
were ultimately dismissed by the respective 
High Courts. Subsequently, some of the 
Birla companies agreed that the Commission 
could proceed with the enquiries into the 
proposals referred to it on an assumption that 
they were inter-connected. This was also 
done in the case of Century's proposal. 

The Commission was expected to submit 
its report on or before the 21st August 
1972, but for the reasons expressed above 
and several pther reasons connected with 
the conduct of the enquiry, the Commis 
sion had to extend, from time to time, the 
limit for submission of its report by mak 
ing orders under Section 30(2). 

The Commission fixed the public hearing   
initialy   for   3rd   and   4th   September 
1973. On the 30th August, 1973, the com 
pany applied to the Commission for post 
ponement of the hearing for a period of 
6 weeks to enable it to make a representa 
tion to the Central Government stating 
that it did not need approval under the 
MRTP Act for setting up a plant to manu 
facture fibre glass. The claim of the 
Century was that fibre glass yarn was in 
the same category as artificial yarn, one 
variety of which, viz., rayon yarn, was al 
ready being produced by it and that the 
proposed setting up of a unit would, there 
fore, come within the provisions of Section 
21(4) of the Act. Under Section 21(4) 
it is inter alia laid down that if an under 
taking is not dominant undertaking and if 
the expansion relates to the production of 
the same or similar type of goods, ap 
proval to the scheme of expansion under the 
M.R.T.P. Act is not necessary. 

The Commission granted Ihe requested 
postponement in order to enable the com-
pany to obtain Government    decision  on 

this basic issue about applicability of the Act. 
The representation of the company was 
considered by the Department of Company 
Affairs. The Department came to the 
conclusion that the company's proposal fell 
within the provisions of Section 22 rather 
than Section 21 of the M.R.T.P. Act and 
would, therefore, require prior approval under 
that section. Folfc this decision of 
Government, the Commission again fixed the 
public hearing of the case for 19th and 20th 
November 1973. Notices of the hearing were 
given to various parties including the 
objectors to the proposal. 

The company made another representation 
to the Department of Company Affairs on the 
same p'ea and on the 15th November 1973 
sought discussion with the concerned officials 
in regard to its claim that its proposal wns 
under section 21 (4). There was also 'a 
suggestion to Government to request th« 
Commission to further postpone its hearing. 
This suggestion wns not accepted in view of 
Ihe fact that the Commission had already 
allowed postponement once before anj that Ihe 
application had been pending for a long time. 
However, the company's request for a 
discussion with the Department was agreed to 
and 27th November 1973 was fixed for the 
discussion. The company made an application 
to the Commission stating that since the 
company had again, represented to the 
Department of Company Affairs, the question 
of its appearance before the Commission on 
the 19th November 1973 did not arise and 
requested for grant a postponement of the 
public hearing. The Commission expressed its 
inability to do so in view of the fact that 
Government had already taken a decision in 
the matter and that the public hearing could 
not be postponed again to the inconvenience 
of the numerous parties who had been notified 
about the public hearing. 

On the 16th November, the Department of 
Company Affairs received a letter from 
Century formally withdrawing the application   
under  the   M.R.T.P.   Act   and 
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stating that as their contention was that 
approval tinder the M.R.T.P. Act was not 
necessary, it would be inconsistent if they 
participated in the public hearing which the 
Commission had fixed. They expected to 
make their legal submission before the 
Department of Company Affairs on the 27th 
November regarding their plea for exemption 
under section 21(4) of the M.R.T.P. Act. In 
view of the withdrawal of the application, the 
Commission had to cancel the hearing fixed 
sfor 19th and 20th November 1973. AU the 
parties which were scheduled to appear at the 
, public  hearing were  informed accordingly. 

Thus,   the   company   has   withdrawn   
its application  under section 21  primarily on 
the plea that it does not require any approval 
from the Cential Government under the   
M.R.T.P.  Act.     Since  the   application is 
withdrawn by the party the entire proceedings 
including the' inquiry by the Commission   
stand   cancelled.     However,   it   is 
reiterated   that   the  question  of  the  party 
going in  for the manufacture of the proposed   
new   items   without   obtaining   approval  
under section 21 or 22 of the M.R, T.P.   Act,   
as  the   case   may  be,  does  not I arise.    In 
fact, according to the procedure \ followed,  
the  industrial licence under the I Industries   
(Development  and  Regulation) Act   will   
not   be   issued   until   the   party obtains  
approval   under section  21  or 22 of the 
M.R.T.P. Act. or the Cential Government is 
satisfied that  such  approval  is not necessary 
by virtue of some provision in  the Act itself. 

SHRI JOACHIM ALVA (Nominated): It 
is a long statement. We should have been   
given   a  copy. 

SHRl KRISHAN KANT: Sir, the main 
question is that the Monopolies Commission 
had given full opportunity to the Century 
Spinning and Manufacturing Company to 
plead their case with the Department of 
Company Law. The Department of 
Company Law rejected the application and 
that is why a hearing was fixed by the 
Commission. But now the Department of 
Company Law has again agreed 42 
RSS/73—4 

to hear M/s. Century Spinning and Manu-
facturing Company.    Why did they agree to  
hear  them   again '.'    The  hon.  Minister has 
said that until  approval under section 21 or 22 
is given, no licence will be given. But  the  
question  is,  the  first  decision  of the 
Department     of Company     Law  was that it 
fell under section 21(4)  and that it has to be 
heard by the Commission. Why-are they 
trying to give a new opportunity now ? Whey 
are they trying to give a new opportunity?    
That is the main thing, because the whole 
experience has been that out  of  all   the   
applications   only  ten  per cent are  referred 
to the  MRTP  Commission.    Others are 
cleared by the Company Law Department or  
sue  motu.    You  are trying to treat the 
Commission as a superfluous thing and make 
it completely sterile, because according to the 
Press note which they  issued  after they  
received the  application for withdrawal, they 
were left with five or six cases.    Why did  the 
Department of Company Law agree to hear 
the company  again  when  they  had  once  re-
jected it?    The same thing had once happened  
earlier  in  regard  to the     linoleum company.     
The   real   thing   is   when   the applications  
of  the  Birlas  and  Keshoram had   been   
cleared      unanimously   by   the Commission 
on  the     condition that    the equity 
participation should be  so changed that  the  
Birlas  do not  keep  control  over these 
companies, they are trying    to pressurise  
the* Government not to  accept the unanimous  
recommendation  of the" Commission which 
is very rare in the Commission's history.   This 
new experience of the Company Law 
Department having agreed to  hear  them  
when  once  they  were  rejected,   and   
frustrating   the   work   of  the Commission   
shows  how  the  Government is under 
pressure to give facilities to the Birlas, to give 
them more concessions and to let them 
produce things.    If it is nol so, why did they 
accept a second time the plea on the basis of 
which the Company Law had given  its verdict 
that they did not   find   any  justification   to   
hear   again. It  was  on  this  plea,   they  
withdrew the application and the hearing had 
to be cancelled?   This has become a rather 
frequent thing  that  the  monopoly  houses,     
larger 
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houses, bigger houses, go to the Commission 
and withdraw their applications, so j that the 
Commission's work gets frustrated and the 
Government seems to be becoming a party to 
it. That is very clear from this fact. Up till 
now may I know why the Government has not 
referred to the Commission any cases under 
section 27 for the break-up of larger houses? 
Are they serious about break-up of larger 
houses and the implementation of section 27 
of the MRTP Act? This thing they must make 
very clear, because the way things are going, 
there seems to be a slide-back in the whole 
approach to the MRTP Act, the working of 
the MRTP Commission. I would like to know 
these things. No important case has been 
referred to them during the last three months 
which shows the Commission is on the verge 
of collapsing. Before it completely collapses, 
does the Government want it to become sterile 
so that they can scrap the thing and come out 
with a policy that they do not want MRTP 
Commission? My friend, Mr. Mishra, raised 
objections yesterday that the MRTP was 
coming in the way of production. It is wrong 
to say that, because the number of cases 
referred to the MRTP Commission are few 
and far between. May I know the intentions of 
the Government about these various matters? 

MR. DEPUTY CHAIRMAN: We are 
discussing Century Spinning and Weaving 
Mills. 

SHRI KRISHAN KANT: I hope the 
Minister will clarify the position so that we 
know in which direction we are going. 

MR. DEPUTY CHAIRMAN: Let us 
confine ourselves to the Century Spinning 
and  Weaving  Mills. 

 
SHRI BEDABRATA BARUA: So far as 

this company is concerned, it was never 
allowed to go out of the scope. . . 

SHRI NIREN GHOSH: The matter en-
compasses some very relevant things. 

MR. DEPUTY CHAIRMAN: No, we 
cannot encompass everything. That way 
anything can be compassed. 

SHRI BEDABRATA BARUA: So far as 
this particular application is concerned, the 
Government has taken a firm decision that 
section 22 applies, and therefore, considering 
that this is a new undertaking at Mathura, the 
question of exemption does not arise. That is 
the position and the Government sticks to that 
position. Regarding the withdrawal of the 
application. I would like to make it very clear 
that it has not been withdrawn due to any 
action on the part of the Government. The 
application was withdrawn by the company 
itself and when a company decides to with-
draw an application, the Government has no 
choice in the matter.    So, Sir,. . . 

SHRI JOACHIM ALVA : It is a fabulous 
Company and it can do whatever it likes. 

SHRI BEDABRATA BARUA: I would 
like to make it very clear also that when the 
withdrawal is done by the Company, the 
Company might have anything in mind. But 
so far as the Government is concerned, the 
withdrawal of the application restores us to 
the same old position that we had taken that 
clearance under Section 22 would be 
necessary and I would like to reassure the 
House that this undertaking, Messrs. Century 
Spinning and manufacturing Company 
Limited, is registered under Section 26 of the 
MRTP Act and all companies which are 
registered under Section 26 of the Act would 
have to obtain clearance under Section 21 or 
Section 22 before the grant of a letter of intent 
or a licence. So, even if the application is 
withdrawn, whenever a fresh application is 
made with regard to this matter, approval 
under the MRTP Act would be necessary. 

Then, Sir, regarding the other matters... 
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SHRI KRISHAN KANT: Sir, he has not 
referred to my other question. Once they 
have rejected, why should they hear the 
Company again? Why should they fix the 
date ? They have already fixed the 27th 
November.   What is his reply to this? 

SHRI BEDABRA/A BARUA : Sir, I think 
I have already made the position very clear. 
So far as this application is concerned, it is 
this Department, that is, tbe Government 
which referred it to the Monopolies 
Commission and when they asked for an 
adjournment in August in order that they 
could place their views, the Government did 
communicate its views. But when a party 
comes to the Government asking for a 
hearing, for a discussion, the Government 
usually allows the discussion without any 
prejudice to the view that the Government 
had taken. So, what I want to make clear is 
that our having a discussion with the party 
and allowing them to have a discussion with 
us did not lead to the withdrawal. The with-
drawal was consequent upon the refusal of 
the Monopolies Commission to allow them 
an adjournment. Later on, the hearing was 
allowed and so, whatever hearing is given to 
them on the 27th would not prejudice the 
work of the Monopolies Commission because 
the Commission proceeded on the other 
presumption that once an application is 
withdrawn, there is no question of the 
application being considered either by the 
Government or by the Commission. 

SHRI KRISHAN KANT: Sir, I read out 
the Press note issued by the Commission. 
They have stated that they wanted an 
adjournment on the plea that the Department 
of Company Law was agreeing to hear them 
again on November 27 which means today 
and it was on that plea that they wanted the 
adjournment. The Government wants to hear 
a party which it has already rejected. The 
statement of the Minister says that. That is 
why this withdrawal. Once you take a final 
decision, why do you give time to these 
monopoly houses to hear their pleas again 
and again on a firm decision, on a 

firm policy decision, of the Government' 
This is how you give them the leeway an( 
time to manipulate. 

He has not replied to this part of m; 
question, Sir. 

SHRI BEDABRATA    BARUA:     The 
raised a particular point as to. whether th 
classification of goods was under the prov 
sions of the Industries  (Development an 
Regulation)   Act, or the MRTP Act.  W have 
said that it would be under the Mom polies 
Act.  On all  these matters, when party wants 
to be heard, when it wanted hearing, we hear 
first what they have say. They wanted a 
discussion and they a usually heard 
according to the principles natural justice and 
under the usual coni tions we do allow a 
discussion and we not say that our minds are 
closed on th But, at the same time, I have 
said on 1 half of the Government that the 
quetion giving them the licence due to a 
heari being given does not arise and the 
Gove ment sticks to  its view that    Section 
would apply. This being a new undertaki 
Section 21 would not apply, but Section 
would apply and in that case, we will c tinue 
to subject them to the provisions the  MRTP 
Act. 

MR. DEPUTY CHAIRMAN : Yes, 1 
Kalyan Roy. 

SHRI A. G. KULKARNI: Sir, I hav 
submission to make. 

MR. DEPUTY CHAIRMAN : No : 
mission now, please. 

SHRI KALYAN ROY (West Benga' Sir, I 
would like to get a clarification f the 
honourable Minister. I want to k whether 
their attentions has been draw an item in 
"The Economic Times" of 21st November, 
1973, which gave the headline:  "Rethinking 
on Larger Hou 

The Government may be re-thinkin policy 
on larger houses. This indic has been given 
by the Prime Minister self.    Is this a part of 
rethinking  ; 
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the Century Spinnig and Weaving Company 
belonging to the Birlas who were ail the 
time refusing to furnish information to the 
Monopolies and Restrictive Trades Practices 
Commission and who were taking 
adjournments after adjournments? Is this 
now a part of re-thinking that the Company 
Law Administration has come to a secret 
understanding with the Birlas that they 
should first withdraw the application from 
the MRTP and the Government will oblige 
the Birlas by allowing them to produce 
fibre-glass'? Here is an unfortunale, 
interesting and'sordid drama where the main 
characters are out of the stage. Mr. G. D. 
Birla met some of the Ministers and some of 
the top officials and he was assured that this 
particular fibre-glass which will play havoc 
with small scale industries. . . 

SHRr H.  R. GOKHALE:  Mr. G.    D. 
 ever  met  me. 

SHRI KALYAN ROY: Is it not a fact hat 
just three days before the hearing vas to take 
place, suddenly the applica-ion was 
withdrawn, and the MRTP Chairman and 
others were completely tunned and they had 
to send messages to Calcutta, Asansol, 
Bombay and other ilaces to the jtarties who 
had already left Calcutta by that time? What 
was the lurry,   unless   they   were   assured?      
How it that once the Government has 
rejected le application, once the 
adjournment has een accepted, they 
accepted it on exactly Ientical grounds ? My 
charge is that it is elinitely a part of the re-
thinking on the irt of the Government of 
India to allow le houses of the Birlas and the 
Tatas fo ow—may be for some political 
considera-ins and other reasons. It is a 
contempt MRTP. Is\ the Government 
serious at the MRTP should continue to 
func-m?    If it  is  not.  it is  better to  
scuttle to abolish it, to destroy it, rather than 
iking it a ridiculous body. 

SHRI H. R. GOKHALE: Sir, there are 
my assumptions made, which are factu-/ 
incorrect. No one from the Birlas— ch less 
Mr. G. D. Birla—ever approach- 

ed me. And I am sure he never approached 
my colleague also. It is a matter of fact. I 
want to state this categorically that there is 
no question of any re-thinking on this issue. 
We are quite positive in our mind that unless 
clearance is obtained under sections 3J or 22 
of the MRTP Act, this concern cannot get an 
industrial licence. Therefore, our position 
remains as it was ever before. 

In the beginning the matter went to the 
Monopolies Commission. We referred to the 
Monopolies Commission, because we always 
took the view that clearance under section 22 
was essential before the application for grant 
of industrial licence can be considered, in 
spite of their saying that they did not require 
any clearance under section 22 of that Act. 
They were trying to rely on sub-section (4) 
of section 21. We rejected their contention 
that what they want now to manufacture is a 
similar product as is being manufactured 
before, and, therefore, no clearance is 
necessary. That was their contention, and we 
rejected it outright. Even today, I want to 
take the House into confidence that whatever 
happens, there is no question of thi? house 
getting the necessary industrial !i-. ccnce 
unless clearance under section 21 or 22  is  
obtained. . . 

SHRI   CHANDRA   SHEKHAR:      Are 
these identical or    are these different? 

SHRI H. R. GOKHALE: They are not  
identical. . . 

SHRI CHANDRA SHEKHAR: Does the 
Commission come into the picture under 
both the sections? 

SHRI H. R. GOKHALE: Yes. But the 
Commission has no jurisdiction to decide. It 
is the Government which has to. decide. We 
are of the view that this requires clearance 
under section 21 or 22. Section 21 refers to 
expansion, and they were relying on sub-
section (4). Sub-section (4) says that if you 
want to expand in respect of the products 
.which are similar, then it is not expansion 
because it is not a dominant undertaking and, 
therefore, clearance 
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under the M.R.T.P, is not required.' We do 
not accept that position also. We said that it 
was not in the same line or similar line. 
Even if Section 21 applies, clearance under 
Section 21 is necessary. More than that, we 
said that actually they were to set up a new 
undertaking. We said that they were to set 
up a fibre glass manufactur-lit which was, 
really a new unit. It creaking of the same 
corn-but it was a new unit and Section 22 
applied and therefore clearance under 
Section 22 was to be obtained. They 
pleaded their case before the Monopolies 
Commission which they have lost by their 
ot of withdrawing the case. The 
Government's "'ind is very clear. We think 
that Section 21 or 22 applies and the 
question of granting a licence does not 
simply arise. 

SHRI KALYAN ROY: Is it not a fact 
that the proposal for setting up the unit will 
come within the provisions of Section 21 
(4) of the M.R.T.P, which relates to 
expansion of production in (he same or 
similar line? If it is expansion of the same 
company, anti relates to the production of 
similar type of goods, then M.R.T.P, does 
not come in the picture and approval of the 
scheme under M.R.T.P, is not necessary. 

SHRI   H.   R.   GOKHALE:   We  are  
not 

accepting the contention  that  it  is expan-
sion of the same company. 

But 
it    also    shows    the    inefficiency    of    ths 
Ministry. 

SHRI BHDABRATA BARUA : As ha< 
been mentioned in the statement, the com 
pany itself filed objections about the inter 
connections. They went to the Higl Court, 
Calcutta, and the Delhi High Cour in writ 
petitions. Later on, they sough time  for  
other  reasons.    As  has  nlread 



107       CaUing Attention [RAJYA SABHA] to a matter of Urgent       108 
Public Importance 

[Shri  Bedabrata  Barua] 
been stated before the House, there were a 
number of objections. When the licence is 
considered, all these objections will be taken 
into consideration. I am not in a position to 
tell all the details now. The main objection of 
the small producers was that down-line 
production will also be controlled by the 
Birlas. They will not only be producing fibre 
glass yarn, but they will be producing the 
finished articles also which have great 
consumer utility and which are being 
produced by a number of small scale 
producers now. Their objection was not that 
more fibre glass would be produced; they 
would be very glad if the item is produced in 
larger quantities. They did raise certain 
points and they were placed before the 
Commission. Before hearing it, it would be 
necessary for the Commission to find out the 
demand and production of fibre glass. I am 
not in a position to give the details just now. 
This is certainly a consumer item the 
production of which is very necessary. The 
Government has to decide on the basis of a 
number of factors, economic and other 
matters also, on the basis of the industrial 
policy resolution, etc. The decision has to be 
arrived at after taking all these things into 
consideration. 

SHRI NIREN GHOSH (West Bengal) : I 
would like to know whether the Minister is 
aware that the so-called abolition of the 
managing agency system has not abolished 
managing agency? They are continuing de 
facto, if not de jure. And that is why larger 
houses are holding companies even now 
continuing though not legally but de facto. 
Such being the position, we on the 
Opposition, stand for the confiscation and 
nationalisation of monopoly houses, Indian 
and foreign. The Government says "No, 
curbs should be put so that concentration 
may not take place". But every year, every 
Session, the questions and replies in 
Parliament reveal that concentration of 
economic power ng place. So the M.R.T.P. 
Act has just become an Act to hoodwink the 
public and is not brought out into the open. 

I would invite the attention of the Minister to 
the last part of the statement. Today they are 
giving a hearing to the Birlas. And they say 
"Unless otherwise ..."—this is what they said 
if 1 remember correctly— "..if Ihe 
Government decides otherwise this will attract 
the clauses of the M.R.T.P. Act". So the 
escape door is there in the Minister's 
statement. And if the Birlas now say that we 
will produce only fibre glass, not the other 
items that he related in the first part, and it 
falls on similar lines, what will happen ? Is he 
aware that the Birla Jute Company has 
become the owner of linoleum carbide, staple 
fibre, alloy steel, cement and what not. And 
you will be surprised to know that one Birla 
applies for alloy steel in Bengal, another 
Birla, though of the same group and same 
managing agency, applies for it from a 
different place. This licence is granted in 
Bihar. Bihar is backward and I would be glad 
if Bihar is industralised. But the whole 
question is that these monopoly houses, these 
larger houses, are being given a free hand. It" 
you want to run it yourself, you can confiscate 
it and run it. That is a separate proposal. But 
why are you playing in these things ? This 
thing is in Mathura. U.P. election is there. It is 
known that thfe Prime Minister has met Tata 
and Birla. And after that you are sticking to 
your argument. How can you 1 give a hearing 
this very day on the same arguments which 
you had rejected? What was there for you to 
give again a new hearing? Is it not to 
encourage the Birlas? Is it not to find some 
escape door? Is it not fact that the Prime 
Minister said already that the Government's 
primary policy is, "Do not repeat M.R.T.P. 
Act ? Tt is useless"? Production is necessary. 
Is not the Government aware that in several 
industries only 40 per cent to 50 per cent of 
the capacity is being utilised? If tbe capacity 
of the various industries is fully utilised, at 
least up to 80 per rent, production can go up. 
When the Prime Minister talks, she does not 
talk of that fact. It is only to give a green 
signal to the monopolists that this is being 
done. Tt is clear from the very fact that you 
have agreed  to give a new hearing after they 
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had withdrawn their application, after they 
had once, been rejected. To this day it is 
open to suspicion. No amount of argument 
would be able to take away the suspicion 
frorn the public mind. I would like to know 
what has happened to the Commission that 
is going into the entire Birla affair for three 
or four years. Shri Chandrasekhar is there. 
We were there. What has happened to it? 
Tatas and Birlas are expanding like 
anything. 

MR.     DEPUTY     CHAIRMAN   :   Are 
you interested in putting the question. 

SHRI BEDABRATA BARUA : Sir, I 
have already made it clear and the hon. 
Minister. has made it clear that the question 
of leaving an escape route does not arise. 
We have placed all our cards on the Table. 
We have placed al] the facts at the disposal 
of the House. We have also stated that they 
would have to obtain monopoly clearance. I 
do not think laying allegations would do. I 
also deny all the other allegations that have 
been made. 

SHRI NIREN GHOSH : I have invited 
your attention to the last sentence. 

SHRI     BEDABRATA BARUA  :  It is 
written   there   that   unless   the   Govern-
ment . . . 

SHRI   NIREN   GHOSH   :   We   cannot 
say   that... 

MR. DEPUTY CHAIRMAN : Now, let 
him answer. 

SHRI BEDABRATA BARUA : I have 
already explained that last sentence. It says 
that—unless the Central Government is 
satisfied that such approval is not necessary 
by virtue of--some provisions in the Act 
itself. There is no question of leaving any 
loophole. Whatever I have said stands there. 
No loophole has been left out. I have already 
explained it before this House. Both Minister 
and myself have explained it. 

 

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRI H. R. 
GOKHALE) : You say that there is a 
difference in what I say and what I stated in 
the Statement. Now, actually there « no 
difference because you cannot isolate the last 
sentence from what precedes it. If you see the 
sentence just before the last sentence, it says 
this: However, it is reiterated (reiterated 
because it was already said before) that the 
question of the party going in for the 
manufacture of the proposed new items 
without obtaining approval under Section 21 
or Section 22 of the Monopolies     and  
Restrictive     Trade  Practices 



 

 [Shri H. R. Gokhale] Commission Act, as 
the case may be, does not arise. Then only 
the procedure is stated. An industrial licence 
Ls granted according to the procedure 
followed. Then procedure is shown there. An 
industrial licence under the Industries (De-
velopment and Regulation) Act will not be 
issued until the party obtains approval under 
section 21 or 22 of the Act. Having said that 
approval under section 21 and 22 is 
neeessary, it is clear that even according to 
the procedure they cannot go in for this 
object without obtaining approval. 

SHRI NIREN GHOSH :  Sir,    a point of 
order. 

SHRI H. R. GOKHALE : There is no 
change. 

MR. DEPUTY CHAIRMAN : There is no 
change because   .   .   . 

SHRI CHANDRA SHEKHAR  : Why? 
MR. DEPUTY CHAIRMAN : I will tell 

you. Because, even in the statement he says 
Government will   .   .   . 

SHRI  CHANDRA     SHEKHAR   :   Do 
not go by the statement alone. Government 
had taken the position that it attracts the 
provision under section 22. Now the 
Government is shifting its position—whether 
it comes under section 22 or section 21. This 
is a limited question, whether it is a shift or 
not because the Government was categorical 
that it attracts section 22 of the MRTP Act. 
Now their position is that they are in two 
minds, whether it will come under section 21 
or under section 22. This is what I say. I do 
not quarrel on any other point. But to this 
limited extent here is a shift in the position of 
the Government. 

SHRI KRISHAN KANT : Before you ask  
the Minister   .   .   . 

SHRI NIREN GHOSH : I am on a point of 
order . . . (Interruptions) . . . It is this, Sir. 
Government says, we say categorically it will 
attract the provisions of the MRTP Act but at 
the same time it says "Unless Government 
decides otherwise". This is a contradictory 
thing. The Government cannot take such a 
contradictory position. So I want to know 
whether it is in order or whether Government 
will give a categorical assurance that even if 
one single item—fibre glass— is taken it has 
to be cleared. Because, it will take that 
position. Nylon yarn is also yarn fibre; you 
can have a petrochemical complex. So, under 
any pretext, this application or anything 
similar to that would have to be cleared under 
the MRTP Act. Would you give that promise? 
If you do not, you are not in order in this. 

SHRT KRISHAN KANT : Before you ask 
the Minister, I would like to ask, through you, 
why a second chance was given to him. 
because Mr. Gokhale hai come now. The 
Deputy Minister said, under natural justice 
anybody can apply and we have to hear him. 
Is there a question of finality about it? 

MR.     DEPUTY     CHAIRMAN   :  You 
cannot be repeating the same thing. 

111        Calling Attention [RAJYA SABHA] to a matter oj Urgent       112 



 

SHRI KRISHAN KANT : The whole 
confusion has arisen because of this. Again 
and again they go on applying and they go 
on giving in. Is there a finality about natural 
justice because Birlas remain for ever to 
violate the laws of the land?   Let the 
Minister reply to this. 

SHRI A. G. KULKARNI : The Minister 
says he mentioned about precedents 
Precedents he has stated. But in the last 
sentence he has stated "Unless the Gov-
erment is otherwise satisfied.'' That means 
you have put an escape clause because of 
high pressure of Birlas. That is a fact which 
will come out. Nothing else   is   there. 

SHRI H. R. GOKHALE : With the utmost 
humility, according to me there is no 
divergence in what tha statement says and 
what I have said in the House. I think the 
statement makes it absolutely clear that in 
this case the provisions of the MRTP Act are 
attracted. That is why I dealt with some 
elaboration on the contention which the 
company was making. The contention was 
that (hey were covered by 21 (4) and since it 
is in the same or similar line of production, 
clearance is not necessary. We rejected that; 
that is our position. We did not accept   their   
contention. 

SHRI A. G. KULKARNI : What is 
"Unless  the  Government   .   .    .   "? 

SHRI H. R. GOKHALE : I will come to 
that. I canont give the answer in one 
sentence. I am covering everything. 
Therefore even assuming that it was section 
21 which was applicable, we did not accept 
their contention that it is the same line. 
Therefore, clearance is necessary. But our 
position is positive from the beginning and 
even today that section 22 is attracted 
because they are asking for a new 
undertaking. Therefore, permission under 
section 22 is necessary. On that position we 
are absolutely firm and we have not changed 
it. In either case they cannot get an industrial 
licence unless the monopolies clearance is 
given, and about that we stated jn the 
procedure. 

(Interruptions} 

SHRI N1REN GHOSH: If it is a 
subsidiary  ...  

SHRI H. R. GOKHALE : It is not a 
subsidiary. The question whether it is a 
subsidiary is a hypothetical question. It is not 
a subsidiary. They want only one more unit of 
the existing company and even that we say is 
a new undertaking though it belongs to the 
same company. ]£ we did accept their 
contention that a new unit cannot be said to 
belong to the same company, then every big 
house entering into a new venture by making 
a separate unit will try to escape the pro-
visions of the Monopolies and Restrictive 
Trade Practices Act. We are conscious of that. 
That is why we are saying that we will not 
allow this and even if there is any doubt in the 
minds of hon. Members 1 t h ink  that doubt 
should be cleared because after all I have 
made a categorical statement. 

With reference to hearing there is no 
question of hearing. The Act does provide for 
a hearing in certain circumstances and this 
circu instance is not one in which a hearing is 
required. But people go on making 
representations, legal submissions and factual 
representations. As Government or Ministers 
we cannot just say we will not receive your 
representations. You can certainly blame us if 
we have acted on those representations. I can 
assure you that we are not going to act on 
them because we have made it clear that this 
is our policy that permission under 21 or 22 is 
required. If Members of Parliament—in this 
case no Member of Parliament has come up, 
let me make it very clear—come forward and 
make pleas can we say that we will not listen 
to you? We listen to everything but remain 
firm. 

SHRT BHUPESH GUPTA : Sir, on a point 
of order. 

MR.   DEPUTY      CHAIRMAN   :   The 
Minister has made it amply clear. 

SHRI BHUPESH GUPTA : Now Sir, 9 
suggestion was made about natural justice.    
First of all, the question of na- 
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[Shri Bhupesh Gupta] 
tural justice does not arise at all in a 
procedural matter of this kind. That should 
be made absolutely clear. The hon. Minister 
said that if representations are made then 
they listen to everybody. 

MR. DEPUTY CHAIRMAN : Where is 
point of order, Mr. Bhupesh Gupta? 

SHRI BHUPESH GUPTA : The point of 
order is this. He should clarify this. Has the 
Birlas been told—he should frankly tell 
us—that no representation will be 
entertained on this point and that the mutter 
is finally settled ? I want to know whether 
he has made this clear. 

MR.  DEPUTY     CHAIRMAN   :  It  is 
not a point of order; you are just trying to 
make a point. I am calling the next Member. 

SHRI BHUPESH GUPTA : The point of 
order is the reply that he made does not 
clarify that; on the contrary suggestions are 
made as if in such cases representations 
having been made will be coasidered by the 
Government pending a decision. He said 
that they will not change their policy but 
what I want to know is whether the Birlas 
have been told that no representation will be 
entertained. 

MR.   DEPUTY      CHAIRMAN :   You 
arc asking for a clarification, it is not a 
point of order.  Dr.  Mahavir. 

DR. BHAI MAHAVIR (Delhi) : Firstly 
I would like to know the number of appli 
cations which are pending with the 
Government for grant of licences in respect 
of production of this commodity that is, 
fibre-glass. Since when these have these 
applications been pending and how long 
would it normally take for an appli 
cation of this type to be decided ? Sir. 
I would also like to know the investment 
that a unit of this type calls for because 
a  reference   has  been   made __  

MR.   DEPUTY     CHAIRMAN :   
Please confine yourself to the subject 
matter of 

the motion; otherwise if you ask a wide 
question like this it will  .   .   . 

DR. BHAI MAHAVIR: I would like only 
to submit that mention has been made of 
small-scale manufacturers who objected to the 
consideration of this particular application. 
Mention was also made of a firm, I think 
Pilkington; obviously it was foreign 
collaboration. In order to understand what the 
Minister has explained I would like to know 
whether this is something which has been or 
which is being produced on small scale and if 
so whether there are other applications also 
which are pending before the Government for 
the grant of licence for this because possibly 
only such applicants would be interested in 
filing objections against the grant of a licence 
to the Century Mill. Personally I think the 
Government needs to make it very clear; 
Century or no Century, you need to make it 
clear that if there is any consumer product 
which can possibly be produced on small 
scale the Government would grant licence to 
the small-scale units and not to large-scale 
units. If we are honest in our endeavour to 
scatter economic power and if we do not want 
the concentration to continue, as it has been 
continuing up till now with added impetus, 
my question to the hon. Minister is : How 
many collaboration units are there? If there 
are other collaboration units, may I know 
whether the Government considers this 
technology to be one for which further 
collaboration can be considered or granted? -
That is the second point which I want to be 
particular about. Scale of production and 
collaboration and if it is technology which   is   
known   to   us.... 

SHRI NIREN GHOSH : I may inform Dr. 
Bhai Mahavir that it is known to us. The 
knowledge exists in our country. 

DR. BHAI MAHAVIR : If we have the 
technology, will the Government give an 
assurance that further collaboration will not 
be permitted, when we have the technology 
and we can stand on our own 
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feet    in respect of    technological require-
ments?    The third point on which I seek 
clarification is  whether     fibreglass is one of   
those   products   which   are   considered 
essential  even in  the present situation of 
shortage of resources.    When we do not 
have enough resources to put into essential 
products, do you consider it necessary that 
we should     go in for this product? The 
point, in other words, is whether the 
Government considers this as a luxury or as a 
necessity which the ordinary man, the 
middle-class  person  requires     and,  there-
fore,  should  be  provided.    The total re-
sources of the country are limited. Which 
agency of the Government, the Company 
Law     Board,   the  Company  Law  Depart-
ment or the MRTP Commission    or the 
Ministry, which of these is concerned with a 
decision on the overall question as to whether 
this  particular thing  is  necessary in the 
present situation of shortage of resources   
and   economic   difficulties ?      The last 
point I beg to submit is that despite what the  
hon.     Ministers  have  said,    at least they 
should admit that the Government's statement 
should have been worded  better.    Right at 
the tail-end of    the statement you have said 
something which practically undoes what you 
have said in the beginning.    In the end, you 
say if the Government thinks that such  
approval is not necessary, of course, 
everything    will be cleared.    This is 
something with which we are not satisfied. 

MR. DEPUTY CHAIRMAN : He has 
made it very clear. I think what he has said 
on the floor of the House is good enough for 
hon. Members because that forms part of our 
proceedings. He cannot go back on it. I think 
he has been very categorical on that, about 
the last sentence. 

SHRI TIEDABRATA BARUA : All the 
points that have been raised, except the last 
one, concern other Ministries— DGTD, 
Industrial Development Ministry and all that. 

s  MR.    DEPUTY CHAIRMAN  : Except 
one  question  which he  asked  and which 

you can probably answer from general 
knowledge, as to whether it is a luxury 
item or it is a necessity. 

DR. BHAI MAHAVIR : Why not? At 
least this is very relevant. He said there 
were a number of objections. Now, he 
should give some information about the 
objectors and the nature of their objection, 
whether it is something which is produced 
by small-scale industry with foreign 
collaboration, whether the Pilkington 
company is producing it or not. 

SHRI BEDABRATA BARUA : I can 
only speak from general knowledge about 
it. With the little information that I have 
about it, I can say that the fibreglass is not 
something that is produced in the small 
scale. 

DR. BHAI-MAHAVIR : Mr Barua, you 
read from a statement and I have asked 
certain questions which arise from your 
statement itself. Then how can you inform 
the House from your general knowledge? 

MR^ DEPUTY CHAIRMAN : Let him 
answer. 

SHRI BEDABRATA BARUA : I said I 
was speaking from general knowledge 
because the small scale producers were 
mostly consumers of fibreglass produced by 
Messrs Pilkington Glass Works which cannot 
be considered small scale producer. The 
small producers were consumers or they 
were taking the fibreglass and then 
producing goods from it for the consump tion 
of the public. 

As for the second question of the hon'ble 
Member, it can be considered a luxury item 
but I do not know. That is a matter of opinion. 
There has been some controversy over it. 
Since you ask tne, I would say that if would 
be an item which would be required by vast 
sections of the people and, therefore, it may 
be necessary. 
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DR. BHAI MAHAVIR : Who decides 
whether this should be permitted or not— the 
M.R.T.P. Commission or the Ministry of 
Industrial Development? 

SHRI BEDABRATA BARUA: We do not 
know how many applications have been 
made. 

DR. BHAI MAHAVIR: Although you 
think it is a luxury item, you have no 
objection to the investment of resources in 
this. 

MR. DEPUTY CHAIRMAN": Dr. Mahavir, 
the Ministry of Law and Company Affairs is 
not dealing with the M.R. T.P. Act. Actually 
they arc only concerned with expansion and 
the monopolies. Fresh applications are 
considered by the Ministry of Industrial 
Development. Therefore, evidently he is not in 
a position to give  you information. 

DR. BHAI MAHAVIR : We expect the left 
hand of the Government to know what the right 
hand»is doing. At least we are not accustomed 
to asking only through pigeon-holes. 

MR. DEPUTY CHAIRMAN: You are 
raising wider questions which do not concern 
him.    Then it  becomes difficult. 

DR. BHAI MAHAVIR: I put it to you, Sir. A 
firm like the Century Spinning and Weaving 
Mills, they make an application. Supposing that 
application is cleared by the Monopolies and 
Restrictive Trade Practices Commission. Then 
the firm is in a position to go ahead vviih the 
setting up cf the plant. Then where does the 
question whether it is necessary and is in the 
overall interest of the economy or not come in. 
Is there nobody who will applv his mind? 

MR. DEPUTY CHAIRMAN: Even when it is 
cleared by the Company Law Administration il 
has to go to the Ministry of Industrial 
Development. 

 

 

MR. DEPUTY CHAIRMAN: That is a 
separate question that you are asking. But I 
will permit you. 

SHRI H. R. GOKHALE: Sir, I do not think 
this raises a very vital question because  it  is, 
according to me  and  with 
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respect to the hon. Member, very simple. 
Why was an application made? You know, 
they want to go into this project and they 
cannot go into this project, at least so they 
thought at that time, without getting per-
mission from the Company Law Department. 

SHRI CHANDRA SHEKHAR: That is 
not the only purpose of the MRTP Act. with  
great respect to  the Minister. 

SHRI H. R. GOKHALE: May I finish? 
Therefore, when this is considered by the 
Government, the Government says, "We 
cannot allow you because you are a mono-
poly house. You are governed by sections 21 
and 22. Therefore, we would like to refer this 
to the Monopolies Commission, particularly 
because in this case some 34 objectors, 
including some small-scale sector people, are 
there. Therefore, we cannot grant you this 
application unless the Monopolies 
Commission examines it." Now if the party 
which had applied earlier comes and says, 
"we do not want to apply now; you do not 
give us this project; we are withdrawing the 
application", how car: we stop them from 
withdrawing the application? We cannot 
force them to undertake this project whether 
they like it or not. On the contrary, we say, 
"If you like to have it, you can have it oniy 
on our terms, i.e. under the Monopolies and 
Restrictive Trade Practices Act. When you 
get clearance from the Monopolies Com-
mission, then we will consider whether you 
can get it or not." If they do not want to 
pursue with the application, there is nothing 
to compel them to go on with the application. 
It means that the project is dropped.v 

SHRI CHANDRA SHEKHAR: No, Mr. 
Deputy Chairman, the hon. Minister has 
raised a very vital point. This Act is not only 
for granting licences. This Act is mainly for 
stopping concentration of economic • power. 
The very purpose of this Act is to stop 
concentration of economic power, and this is 
only a modality through which the 
concentration of economic power 

is to be stopped. Now, suppose I come up with 
an application in order to get a licence. I find 
midway that it is going to prove inconvenient 
to me not only for the purpose/ of this licence 
but to the very nature of my functioning in the 
industrial empire or industrial world. So any 
big business house may come up with an ap-
plication with the expectation that it will be 
perhaps convenient for them to get the licence. 
Midway when the Commission is enquiring 
into it, they find that some more inconvenient 
fact; are coming to light. Will it be advisable 
for the Government to allow them to withdraw 
the application? Mr. Deupty Chairman, Sir, 
this is not for granting licences only. It is 
surprising that a person of the eminence of 
Mr. Gokhale says that if they do not want the 
licence, how can you force them to have the 
licence? You cannot force them to have the 
licence, but you can certainly force them to 
reveal other facts, whether they are indulging 
in concentration of economic power or not. If 
the Law Minister says like this,- I do not know 
what is going to happen to the whole theory of 
curbing concentration of economic power. 

MR. DEPUTY CHAIRMAN: Mr. J. P. 
Yadav. 

SHRI KRISHAN KANT: Mr. Deputy 
Chairman, Sir... 

MR.   DEPUTY   CHAIRMAN :   I  have 
called Mr. Yadav. 

SHRI KRISHAN KANT: On a point ot 
order. 

MR. DEPUTY CHAIRMAN : No point or 
order. I have already called Mr. Yadav He has 
the floor now. 

SHRI KRISHAN KANT: Mr. Deputy 
Chairman, when I started raising this matter, 
you gave a ruling... 

MR. DEPUTY CHAIRMAN: Mr. Krishan 
Kant, you cannot be rising again and again.   I 
have called Mr. Yadav. 
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SHRI KRISHAN KANT: On a point of 
order. 

MR. DEPUTY CHAIRMAN: I will be 
forced to ask the Reporters not to take down. 

SHRI KRISHAN KANT: All right, I will 
raise it after he finishes. 

MR. DEPUTY CHAIRMAN: You cannot 
raise anything on a matter which is already 
over. 

SHRI KRISHAN KANT: Mr. Deputy 
Chairman,  you  gave  a ruling... 

MR. DEPUTY CHAIRMAN: I never gave 
any ruling. 

SHRI KRISHAN KANT: You gave a 
ruling. 

MR. DEPUTY CHAIRMAN: I am sorry 
you are making me say it. I have not given 
any ruling today. Whatever I have said, it was 
not a ruling. 

SHRI KRISHAN KANT: All right, I will 
refer to it afterwards. 

MR.   DEPUTY   CHAIRMAN:   No,   the 
matter is now over. 
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