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[Shri  F.  H.  Mohsin.] 
Mr. Chandrasekharan has said that Wakf 

Act has not served any useful purpose but he 
also admits that in some States the Wakf 
administration is really good. I cannot say 
the Wakf administration in all the States is 
very good but certain States have done really 
a lot and certain State Governments are also 
taking a lot of interest in the Wakf 
administration. But here in Delhi something 
needs to be done—I do admit. The necessity 
is that there are certain properties which are 
under the unauthorised occupation of third 
parties and without extending the limitation 
it is impossible to recover their possession. 
That is why we had to come to this House 
again. I hope we will be completing the 
survey within the course of a year and then 
take final steps thereupon. 

Again T appeal to the Members to accept 
this Bill. 

MR.     DEPUTY     CHAIRMAN:     The 
question is : 

'That the Bill further to amend the 
Public Wakfs (Extension of Limitation) 
Act, 1959, as in force in the Union 
territory of Delhi, be taken into con-
sideration.'' 

The   motion   was  adopted. 

MR. DEPUTY CHAIRMAN: We shall 
now take up clause by clause consideration 
of the Bill. 

re 2 was added to the Bill. 

Clause 1, the Enacting Formula and the 
Title Key added to the Bill. 

SHRI   F.   H.   MOHSIN : Sir,   I   move: 

'That the  Bill   be  passed." 
The question was put and the motion was  

adopted. 

THE INDIAN WORKS OF DEFENCE 
(AMENDMENT) BILL, 1973 

THE DEPUTY MINISTER IN THE 
MINISTRY OF DEFENCE (SHRI J. B. 
PATNAIK):   Sir,   I   beg   to   move: 

"That the Bill further to amend the 
Indian Works of Defence Act, 1903. be  
taken  into  consideration." 

Sir, this is a simple Bill. The Indian Works 
of Defence Act, 1903, came into operation on 
20lh March; 1903. Tlie purpose of the Act 
was to impose restrictions on the use and 
enjoyment of Iand adjacent to the works of 
defence in order that such land may be kept 
free from buildings and other obstructions 
and for determining the amount of 
compensation on   account   of   such   
imposition. 

Sir, the machineiy to enforce such pro-
visions of the Act has been specified under 
section 37 of the Act. Under this section, if 
the Collector or the officer authorised under 
section 6 is opposed or impeded in doing his 
duty as proposed in this Act, he is empowered 
to enforce compliance of this Act himself if 
he is himself a magistrate and if not, he has to 
apply to a magistrate and in the metropolitan 
cities of Calcutta, Madras and Bombay to the 
Commissioner of Police who shall enforce 
compliance of this Act. When the Act came 
into force there were only three 
Commissioners of Police in the metropolitan 
cities of Bombay, Calcutta and Madras. Now 
there are a few more Police Commissioners in 
Other cities also and in future there may be a 
few more Police Commissioners in other 
cities of the country. So this Act covers the 
fact of new Police Commissioners and the 
possibility of some future Police 
Commissioners in the country. 

Sir, while this is the major purpose of this 
amendment, the Government took advantage 
of this occasion to bring forward a few more 
amendments of a very simple nature. When 
this Act came into being it was  1903, as I 
said earlier,  and 
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during those days the Act had to be prefixed 
by the word "Indian" because India then was 
a part of the British Empire. After 
independence, no such word as "Indian" is 
prefixed before any Act. So, the purpose of 
this amendment is to omit the word "Indian" 
from the title of this Act. 

The third amendment concerns the rule-
making power under this Act. In all matters 
of enforcement of this Act, the rules that are 
made have to be notified in the Gazette and 
they come into operation after notification in 
the Gazette. But, now. under the present 
rules, the Committee on Subordinate 
Legislation has laid down a rule that all such 
rules have to be brought before both the 
Houses of Parliament. So, this amendment 
seeks to bring this  fact  into existence. 

With these words, Sir, I move the Bill. 
The question  was proposed. 

I MR. DEPUTY CHAIRMAN : I would 
request the honourable Members to take ten 
minutes or even less than ten minutes. Yes,  
Mr.  Nawal Kishore. 

of this Act ... All rules made under sub-
section (1) shall be published in the Official 
Gazette, and shall thereupon have effect as 
if enacted in this Act." 

 
"The Indian Works of Defence Act, 1903, 

inter alia provides for the imposition of 
restrictions upon the use and enjoyment of 
land in the vicinity of works of defence in 
order that such land may be kept free from 
buildings and other obstructions." 

 
"The restrictions under the Act are 

imposed through civil authorities, normally 
the Collector." 

 
"In section 37 of the principal Act, for 

the words and brackets 'or (within the 
towns of Calcutta, Madras and Bombay) to 
the Commissioner of Police' 

"The Central Government may make 
rules for the guidance of officers in all 
matters connected with the enforcement 
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the words and brackets 'or (within any area 
for which a Commissioner of Police has been 
appointed) to the Commissioner of Police' 
shall be substituted." 
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courts but the Commissioners of Police that are 
now being appointed in various other towns 
and cities are not Commissioners invested with 
similar status or with similar powers. 
Therefore I should think that the extension 
now being given by the proposed clause 3 is 
not altogether very happy. 

Then, Sir, as usual  the     hon.  Minister has 
committed trespass into the provisions of the 
parent enactment taking the opportunity   
provided   by   this   amending   legislation.   
Sir, much has been said in regard to one 
particular     matter     in  Haryana,  the Maruti 
Co.    Sir,  the     point     is  that the provisions 
of the  parent  enactment should not be applied 
with different standards to different  persons  
and  that  was  sought  to be met by the hon.    
Mr.  Ranbir Singh, Member from  Haryana.     
He  said   that   it was quite justified  because     
the rnembers af the Defence Forces were 
exploiting the situation and that state of affairs 
was rather prevented  by  the  Maruti  Co.  
coming  in. I take, Sir, strong objection and  
exception to the criticism that has been made 
against the members of the  Defence  Forces 
that they  had  been  exploiting  the  situation  
in that   particu I ai'   area  in   Haryana.     I   
am not having all the facts that are necessary 
and  I  thought  that there     will  be some facts  
forthcoming from the hon.  Member when he 
made such a serious    allegation against our 
Defence Forces. 

SHRI RANBIR    SINGH: I     cited the 
price and other facts. 

SHRI K. CHANDRASEKHARAN : The 
allegations made by him against the worthy 
members of our Defence Forces are absolutely 
unwarranted and unjustified. Thev have been 
made with the set purpose of defending the 
entire Maruti affair and the Maruti acquisition 
in that area. 

One more thing and I have done. Vari-aus 
rules, orders and notifications have been 
issued under the parent enactment. Most of 
these notifications are outmoded and they 
require review. Notifications have been issued 
in respect of restrictions on the use and 
enjoyment of various lands in the vicinity of 
works of defence, where 

SHRI       K.       CHANDRASEKHARAN 
(Kerala): Mr. Deputy Chairman, Sir, tak- j ing 
the order in which the hon.  Minister I numbered 
these   amendments  in  his  intro- | ductory 
remarks I  do not propose  to say \ anything 
about   amendment   Nos.   1   and | 3.    These 
amendments    are    undoubtedly i necessary 
and  welcome.    I  would  confine my very brief 
observations, Sir, to amendment No.  2  covered 
by clause  3  of this Bill.    I  do not  know  why 
this extension of  powers  given     to  a 
Commissioner  of Police should be given to all 
the Commissioners of Police that are now being 
appointed outside the Presidency towns also. I 
have a feeling that the power ought not to have 
been  given to the Commissioner of Police even 
in the parent  enactment because the 
Commissioner    of    Police is more or  less  a 
police officer  and  not  a magisterial officer. 
While the Collector is not only the person in 
charge of the District Administration but he is 
also invested with magisterial powers.    He is 
the Chief Executive  Magistrate of the  District. 
Then there  is   another     aspect.    The 
Commissioners of Police  in  the  Presidency 
towns —as they were called—of Calcutta, 
Madras and  Bombay were  Commissioners with 
a special status.    They had magisterial training 
and  they  exercised   and  still   exercise vast 
magisterial  powers.    They hold their 



187        Indian Works of Defence [RAJYA SABHA] (Amdt.) Bill, 1973        188 

[Shri K. Chand rasekharan] works 03 
defence once upon a time exi-t-ed. There are 
no works of defence and there are no 
defence establishments at all and yet in very 
many places these notifications continue to 
stand. When the matter is taken up either 
with the State Government or the 
subordinate authorities or even with tlie 
Defence Ministry, the reply comes that 
possibly the defence works may have to be 
reestablished and, therefore, the notification 
would stared. I submit that the notifications 
issued under the parent enactment restricting 
the use or enjoyment of the land under 
various orders in various States require 
immediate review, particularly on account of 
the fact that the use and enjoyment of land is 
becoming more and more necessary in view 
of urban expansion and increase in 
population. 

DR. M. R. VYAS (Maharashtra): Mr. 
Deputy Chairman, Sir, the Bill presented to 
the House is a kind of routine one and 
something which is logical. However, I would 
like to draw the attention of the Defence 
Minister to the importance of the original Act 
and the necessity of looking into the details of 
the original Act, paying greater attention to 
the modern day defence requirements of the 
countiy. I wish the opposition, instead of 
rubbing in their old and jaundiced point of 
view on Maruti, had taken more care to look 
into the essentials of what is before the 
House. The original Act itself provides that 
there should be sufficient protection of our 
military establishments and areas from en- , 
croachment. Now, the original Act came J 
into being in 1903. Even the word 'Indian' 
which was superfluous after 1947, has been | 
overlooked for 26 years. I am afraid there are 
many other things which have been 
overlooked even today. The majority of 
defence establishments that exist in this 
country today are reminiscent of the left-overs 
of the British conception of defence and 
strategy. Now, we might put a question about 
this or that minor encroachment, but here I 
would like to cite, as an illustration, an 
important example of   something   that   is      
happening   in   the 

city of Bombay. As you know, the British 
strategy was based on the conception of 
running out into the sea in case there was an 
attack from the mainland. The British 
conception was never to look upon the 
mainland as their base, but the sea as the base. 
From this point of view, they had established 
their military base and naval base at the 
southern-most corner of the city of Bombay. 
In course of years, because this particular 
point has become overcrowded with 
population around and buildings around, what 
do you see ? There is such encroachment that 
there is nothing of secrecy left in this area. 
There is nothing of isolation left in this area. 
Even looking to the present trend, it has at 
least aslonished me and I have not been able 
to s :e the logic of it. Why have we a new 
naval harbour being constructed next and very 
next to the Gate way of India where thousands 
and thousands of people throng' It is just 
across only a hundred yards—we are not 
talking of even a thousand yards—just a 
hundred yards across we have allowed a new 
22-storeyed building of the Hotel Inter-Con-
tinental. From this building you do not have 
to spy on anything about the naval harbour. 
You just sit on the 22nd floor and look from 
the window. You can see what is happening 
in our entire naval harbour. I have seen 
notices being served on small dhobi ghats for 
encroaching upon a military area. They have 
been told that they are encroaching and they 
are creating a danger to defence. Now, in this 
area the dhobis do not go on the 22nd floor. 
They remain on the ground. But here right tn 
front of our view, a naval harbour is being 
reconstructed and enlarged right now, and in 
an area which is just exposed. So I do not 
know what logic is there behind asking for 
more powers or for enlargement of the 
exercise of the powers when those which exist 
are not being utilised for maintaining proper 
secrecy of our defence. I am not a man who 
likes to go and spy on anything. But travelling 
from Bombay, to Delhi I pass through a 
railway line and just opposite to it, for three 
miles, what do I see?    Our     pipeline and  
our 
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biggest petroleum dump lie right across for 
anybody to see and observe. Now, 1 think, 
that this whole system should change. The 
British had cantonment systems because in 
the cantonments they could control tlie influx 
of population. Those cantonments have lost 
their value because today anybody can go 
there and see for himself things and establish 
himself where he likes and as he likes. So it is 
not a question of giving powers here and there 
to somebody. But I think the time has come 
when the Defence Department and our 
Defence Chiefs should look into the 
establishment of new centres from the point 
of view of secrecy. Not only that. I am afraid, 
we are still utilising the same conception of 
lay-out of our military establishments as left 
over by the British. They were concentrated 
only near the big cities because their 
conception was that defence should be next to 
the city which they were controlling. They 
had no belief in the support of the population. 
They had no frontiers in the west to guard, 
nor in the east. The only cities on the coast 
line to guard ivere Calcutta, Bombay and 
Madras. I would like the Defence Department 
to plan out the new centres of our defence 
points and cantonments in a way that they do 
not go near lUc possible points of town 
expansion. It is no use putting up a naval 
harbour in Bombay and expect all the people 
to disappear or putting up a big complex near 
Palam Airport and expect no aeroplane to fly 
over. This would be something impossible. 

So I would very much like that instead of 
making minor changes the Government of 
India, especially the Defence Department and 
our Chiefs of Staff should look into this idea 
and requirement of modern-day defence. 
Secrecy is something which is very much 
essential in the defence of any country. After 
all, many battles are lost not on the weapons 
but before even the battle starts because 
secrecy is not there. In this country, more 
than any other country, we have no iden-
tification, we have no    control     over the 

movement of anybody. It is very easy for 
anybody to spy und locate where our defences 
are. 

Jn this connection, I may point out, with 
regard Io defence location in the city pf 
Bombay, in the southern tip, where everybody 
can go and inspect, and it is high time that we 
go away from this point of view of defence 
that the British had in mind and come to a new 
thinking. Our border extends from the Cutch 
to Hussain-vvala: this is a huge boundary, and 
I would like to see one single point of 
cantonment coming in this area. I would like 
to know where any railway line has been built 
to supply the centres or new roads constructed 
to take our defence points away from the 
Centre of bigger inhabitation nnd industrial 
plants. I would very much like the Defence 
Department to look into this question from this 
fundamental point of view rather than putting 
up a Commissioner or a non-Commissioner 
who anyway does not do the job but tries to 
communicate a thing which will have no value 
of significance or importance to our defence.    
Thank you. 

SHRI J. B. PATNAIK : I am thankful to 
hon'ble Members for the general support they 
have given to this amendment. There are 
certain criticisms regarding particular 
amendments. Regarding the Commissioner of 
Police hon'ble Shri Chandra sekhar raised his 
point of objection that Ihe Commissioner 
should not be approached by the Collectors in 
this regard. Sir, the Collectors in all cases do 
not have the magisterial power. Where the 
Collector has the magisterial power he need 
not approach a magistrate or a Commissioner 
authorised for the purpose. Wherever the 
Collector does not have magisterial power he, 
according to this Act, should approach i 
magistrate in cities, where the magisterial and 
the police powers are combined in a Police 
Commissioner. Formerly these two powers 
were combined in Police Commissioners in 
three metropolitan cities. Now n some cities 
posts of Police Commissioners  have been 
created     who combine 
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magistrate  and  the police.     Hence   this   
amendment   is  called for. 

Sir, regarding the modernity of this Act, 
the aspect has been dealt with by some 
hon'ble Members. I have to say that the scope 
of the Act remains almost the same. The 
definition of Defence Works has not changed 
since 1903 whether it was in the British days 
or during the present period. It has changed 
neither in this country nor abroad. The 
hon'ble Member should appreciate that 
defence works need certain safety, certain 
security besides the possible expansion of 
these works. Hence the provision for 
restriction on the use of the land adjoining to 
the defence works. That does not mean, 
however, that no new construction would 
come up within this restricted area, no well 
could be dug, no building could come up. It 
is not that. Section 38 of the Act provide? 
that it is possible to permit certain cons-
tructions; digging of wells etc. can be al-
lowed if applied for to the appropriate 
authorities who have been authorised ir this 
Act. Sir, many such constructions have come 
up in such restricted areas around the 
Defence works all over the country. So this is 
not a very rigid clause prohibiting a rational 
use of land so restricted around the defence 
works. 

Now 1 come to the observations made by 
hon'ble Shri Vyas regarding the Cantonment 
Act. The hon'ble Member Shri Shejwalkar, 
also referred to this Act But this is 
extraneous for the consideration of this 
particular Bill. The Canton ment Act is 
altogether a different Act and the 
Government is also thinking of amend ing 
that Act. This particular Act does nol 
concern the Cantonments. Tt consists ol the 
defence works in particular. So I am not 
going into the propriety of the Cantonments 
Act. I would say this much foi the benefit of 
the hon. Member that th< purpose of the 
cantonment remains th< same. The 
cantonments are army stations they   are   
dwelling    places  of  the  armed 

forces. And these cantonments would 
invariably continue in this countiy so long as 
the armed forces are there. 

Sir, another question has been raised re-
garding the implementation of this Act. The 
hon. Member, Mr. Nawal Kishore and a few 
other Members have raised the objection that 
this Act has been partially implemented and 
there was a partisan way of implementing 
this Act in regard to the land given to the 
Haryana Government. Sir, I would like to 
mention here that the land that was restricted 
according to this Act in 1962 was concerning 
the Army ammunition depot. That Army 
ammunition depot ceased to function in 1966. 
Then the Air Force ammunition depot took 
over that particular place. Strictly legally 
speaking, this land that was restricted for the 
purpose of the Army ammunition depot did 
not continue in that capacity when this Air 
Force ammunition depot came into existence. 

 
SHRl MAHAVIR TYAGI : Was it not the 

same type of depot? Only the word •"air" 
was substituted for the word "army". 

SHRI J. B. PATNAIK : It was not the 
same type of depot. There are subtle 
differences between Air Force ammunition 
depot and Army ammunition  depot. 

SHRI K. CHANDRASEKHARAN : What 
is the difference between Army and Air 
Force ammunition depots ? I do not think 
there is any. 

SHRI J. B. PATNAIK: A depot which 
contains ammunition for the Air Force is 
called an Air Force ammunition depot and a 
depot which contains ammunition for the 
Army is called an Army ammunition do-pot. 
The same type of ammunition is not required 
by the Air Force and the Army. That is the 
difference. There is another point to be 
remembered in this respect. In 1968 it was 
decided to de-requisition 415 acres of land in 
district Gurgaon which I was in  the 
possession of the  Ministry of 
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Defence. This also included a part of the land 
occupied by the Air Force depot. So, in view 
of these changes, a fresh declaration under 
the Tndian Works, of Defence Act, 1903 was 
required to be published in order to continue 
any restrictions. Such a declaration was 
published in the Gazette of India on the llth 
January, 1969. However, the legal 
requirements to make the publication of this 
declaration effective was inadvertently not 
complied with. The law requires that the 
Collector of the District concerned shall 
cause public notice of the substance of the 
notification to be given at a convenient place 
in the locality. For this purpose, as provided 
in the law, a copy of the notification shall be 
given to the concerned State Government. 

SHRI N. K. SHEJWALKAR : When did 
you come to know of this defect ? 

SHRl J. B. PATNAIK: Please listen. 
Unfortunately in thos particular case, a copy 
of the notification was not sent to the 
Haryana Government. So when a copy of the 
notification was not sent to the Haryana 
Government along with a map required for 
the purpose, the notification was really 
defective. And, Sir, it could not come into 
operation. So, this has been settled long ago. 
In the other House a question was raised in 
regard to this matter and an answer has been 
given to the satisfaction of the hon. 
Members. [ will read out the answer now :-— 

"The notification published under the 
Indian Works of Defence Act, 1903 in the 
Gazette dated the 1 Ith January, 1969 in 
regard to the Air Force Unit at No. 54 ASP 
remained inoperative due to a copy of the said 
notification not having been sent to the State 
Government for action under Section 3(2) of 
the Act. This was due to inadvertence. The 
Under Secretary responsible for this omission 
has died and the Section Officer and the 
Assistant who dealt with this case have since 
retired. No disciplinary action is, therefore, 
possible, obviously." 

Therefore, Sir, this issue has been closed 
since long, but the honourable Members still  
mention  it. 

SHRl      MAHAVIR     TYAGI: But   the 
notification was published    in the Gazette. 
Was  it published  in the Gazette or not ? 

SHRI J. B. PATNAIK: It was published in 
the Gazette. It was published in the Gazette 
already. But it was also required that a copy 
of this notification should be sent to the 
concerned State Government. But this 
notification was not sent due to 
inadvertence. 

SHRI N. K. SHEJWALKAR: When it 
was published in the Gazette, the Govern-
ment could take action on it. Cannot the 
Government take action on the basis of the 
Gazette notification ? 

SHRI J. B. PATNAIK : I am not going 
into the details of the case now. This issue 
has already been settled and we are not  
having  a debate  on  this. 

SHRI LAL K. ADVANI (Delhi): We 
sympathise with you because you have an 
indefensible  case. 

SHRI J.  B.  PATNAIK:     It    is not an 
indefensible case.    As    this happened long 
ago and the Maruti    .    . 

(Interruptions) 

THE MINISTER OF STATE IN THE 
DEPARTMENT OF PARLIAMENTARY 
AFFAIRS (SHRI OM MEHTA): Sir, for the 
information of the honourable Members, the 
Defence Minister has already cleared the 
issue in the other House. 

SHRI N. K. SHEJWALKAR : Sir, when 
did he come to know of this ? 

SHRI K. CHANDRASEKHARAN : You 
might have cleared it in the other House. But 
you have to clear it here also. 

SHRI N. K. SHEJWALKAR: All the 
proceedings are with me and I know it fully 
well. 
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SHRl J. B. PATNAIK : Sir, I have taken 
pnins to explain the whole thing. 

SHRI LAL K. ADVANI: Yes, it is a 
painful job. 

SHRI J. B. PATNAIK: It is not a painful 
job; it is a pleasant job to explain it  to you. 

SHRI K. CHANDRASEKHARAN : It is a 
thankless job.  

SHRl J. B. PATNAIK : Sir, I have cover-
ed all the points raised by the honourable 
Members to the best of their satisfaction and 
according to the information available at  my 
command. 

Sir, I move that the Bill be taken into 
consideration. 

MR. DEPUTY CHAIRMAN : The ques-
tion is: 

'That the Bill further to amend the 
Indian Works of Defence Act, 1903, be 
taken  into consideration." 

The motion was adopted. 

MR. DEPUTY CHAIRMAN: Let us now 
take up the clause-by-clause consideration of 
the Bill. 

Clauses. 2 to A were added in the Biit, 
Clause 1, the Enacting Formula and the 

Title were added to the Bill. 

SHRI J.  B.  PATNAIK:  Sir, I move: 

"That the Bill  be passed." 

The question was put and ihe motion was 
adpotcd. 

MR. DEPUTY CHAIRMAN : The House 
Stands adjourned now till 11-00 A.M. 
tomorrow. 

The House then adjourned at 
forty-nine minutes past three of the 
clock till eleven of the clock on 
Friday, the 30th November, 1973. 
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