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[Shri F. H. Mohsin.]

Mr. Chandrasekharan has said that
Wakf Act has not served any useful pur-
pose but he also admits that in some
States the Wakf administration is really
good. I cannot say the Wakf administra-
tion in all the States is very good but cer-
tain States have done really a lot and
certain State Governments are also taking
a lot of interest in the Wakf zdministra-
tion. But here in Delhi something needs
to be done—I do admit. The necessity is
that there are certain properties which are
under the unauthorised occupation of third
parties and without extending the limita-
tion it is impossible to recover their pos-
session. That is why we had to come to
this House again. I hope we will be
completing the survey within the course
of a year and then take final steps there-
upon.

Again T appeal to the Members to ac-
cept this Bill,

MR. DEPUTY CHAIRMAN: The

question is :

“That the Bill further to amend the
Public Wakfs (Extension of Limitation)
Act, 1959, as in force in the Union
territory of Delhi, be taken into con-
sideration.”

The motion was adopted.

MR. DEPUTY CHAIRMAN : We shall
now take up clause by clause considera-
tion of the Bill.

Clause 2 was added to the Bill.

Clause 1. the Enacting Formula and the
Title were added to the Bill.

SHRI F. H. MOHSIN: Sir, I move:!

“That the Bill be passed.”

The question was put and the motion
was adopted,

[RAJYA SABHA]
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THE INDIAN WORKS OF DEFENCE
(AMENDMENT) BILL, 1973

THE DEPUTY MINISTER 1IN THE
MINISTRY OF DEFENCE (SHR! J. B.
PATNAIK): Sir, 1 beg to move:

“That the Bill further to amend the

Indian Works of Defence  Act. 1903,
be taken into consideration.”
Sir, this is a simple Biil. The Indian

Works of Defence Act, 1903, came into
operation on 20th March, 1903. The pur-
pose of the Act was to impose restric-
tions on the use and enjoynient of land
adjacent to the works of defence in order
that such land may be kept free from
buildings and other obstructions and for
{ determining the amount of compensation
on account of such imposition.

Sir, the machinery to enforce such pro-
I'visions of the Act has been specified under
section 37 of the Act. Under this section,
if the Collector or the officer authorised
under section 6 is opposed or impeded
in doing his duty as proposed in this
Act, he is empowered to enforce com-
pliance of this Act himself if he is him-
self a magistrate and if not, he has to
apply to a magistrate and in the metro-
politan cities of Calcutta, Madras and
Bombay to the Commissioner of Police
who shall enforce compliance of this
Act. When the Act came into force
there were only three Commissioners of
Police in the metropolitan cities of Bom-
bay, Calcutta and Madras. Now there are
a few more Police Commissioners In
other cities also and in future there may
be a few more Police Commissioners in
other cities of the country. So this Act
covers the fact of new Police Commis-
sioners and the possibility of some future
Police Commissioners in the country.

Sir, while this is the major purpose of
this amendment, the Government took
( advantage of this occasion to bring for-
éward a few more amendments of a very
i simple nature. When this Act came into
being it was 1903, as I said earlier, and
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during those days the Act had to be pre-
fixed by the word “Indian” because India
then was a part of the British Empire.
After independence, no such word as
“Indian” is prefixed before any Act. So,
the purpose of this amendment is to omit
the word “Indian” from the title of this
Act.

The third amendment concerns the rule-
making power under this Act. In all
matters of enforcement of this Act, the
rules that are made have to be notified
in the Gazette and they come into opera-
tion after notification in the Gazette. But,

[29 NOV. 1973]

now, under the present rules, the Commit-
tee on Subordinate
down a rule that all such rules have to be !
brought before both the Houses of Parlia-
ment. So, this amendment seeks to bring
this fact into existence.

With these words, Sir, I move the Bill.

The question was proposed.

. MR. DEPUTY CHAIRMAN: 1 would
request the honourable Members to take
ten minutes or even less than ten minutes.
Yes, Mr. Nawal Kishore.

oY TEw R (sTomw) cHaw ez |

qeF HIE FT Aifrw Foan, qfFA 2 qwen +fw
oF & favz 97 w1 & savar wag qE 70

R gzaras ST 7 I ag Hova fdas
aw frar 2, a3 agT e A frdaw 2 A afewT
q T 9 AT § ) g7 e Frdaw & g6y
¥ wrf ae-faae &1 arg 98 & i oz
fafges a1 &1 wagq w7 g, E uT dene
S i I &= € qavan ug & B o e
weg faarer faar mar @1 oo 9= A FAT
Fride Afsero § 5Y frgm o & w= 7 aqm
F Adg o, 3AFT IEI TAH THTCIRE 77 fFAr g
a3 aTd WET g ; AR T HFWA 44 AT IIH 0
a% 78 faar a1 F—

v “The Central Government may make
rules for the guidance of officers in all

Legislation has laid f
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of this Act . . All rules made under
sub-section (1) shall be published in the
Official Gazette, and shall thereupon have
effect as if enacted in this Act.”

I g9 qUedTHE F AT IAG0 F IET
FC FY TR AGT AT A EF A @ e
1903 ¥ 7g G a7 a1 39 A0y fgegeam &
feam mifemiz 7€ 9Y AR T afsesmed
TET AT | I & D A g agd g I W
At § | e, St TAE SR W AT
g ITET I Y qgr o ow Y 9EAr e
13 Ty

“The Indian Works of Defence Act,
1903, inrer alia provides for the impo-
sition of restrictions upon the use and
enjoyment of land in the vicinity of
works of defence in order that such land
may be kept free from buildings and
other obstructions.”

¥ TAwT FgA  UAGHIEE T ATEATE |
7z THHT A 3eeT o7 | fee mmd frar g

“The restrictions under the Act are
imposed through civil authorities, nor-
mally the Collector.”

7z Y a 3w 2 | FRT s FEy 9 37 F
iAo i weraes & Iaw o wivma g f
T TE 6 F e G 18 I Ao § g
L AT THTAE S a7 WK ag ©F GfFwdz § A
g AU ARW F FEiEaT FO TEFATE W
sre wfsede A4t & dr ag dfwme w1 famm @
afer e ay 973 Fmiand F il fed
45 37 7w ¥ qfw StaEe ot wee
7R s ¥ @ g9 9, wfed 9 Il F 9

matters connected with the enforcement

I o1 g o | o AR Wy ot afrw Fws-
TR 7 F A ag Y Awrae & fEoam A
FT AT 97 o gfaw wfawae a=d 9@,
zHIfE  gad oY o gHEHe @i &, 399
g 3% & A g wed gz faer 3

“In section 37 of the principal Act,
for the words and brackets ‘or (within

the towns of Calcutta, Madras and
Bombay) to the Commissioner of Police’
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[ =t 7aa fFae |

the words and brackets ‘or (within any
area for which a Commissioner of
Police has been appointed) to the Com-
missioner of Police’ shall be substituted.”

a1 W@l aF g A1 e wiEHEy 1 ares &,
HHITTT FEAWRA 7F W T AT @R
FWI 1 WY ATS AW H WA 4 T
AT & 70 AT B J7AF WY T QEFE § IT A
Fratga fea axg @ar @1 &1 3R W

ug & fr oo fae &7 Telieww @@y ST AR |

ZAT 9 TE 93T 4 4 AYT AT oY AT Fg
97 qg a7 ALY & fF FT & A g g
g nw o7 & | 95 19 ¥ &7 A Ry A §,
FfF 7@ a1 an § fo 5w fad & Seadma §
oA F ar gaa 7 e fsfewfamm gar § w1
I FT UF qifzaT AdF § REHIT gAv @
fergrma & 1 & »fvey aga T aTal ® Agr
ST, Wt 7 are & fF gfemr seRdE . L L

st Agete e (Sx 9iw) cwEe ¥
oA § A w7 fgrget FWA B AR 79
OF A% § 3@ FiT ¥ o

it A vt & @ o feeETy A
w19 FE @TE | AT Ef T a3 A 400 UFE
T TRae A f3figae e g F fd AR
S & FO7 296 UFF THIA & uF fT A
BIEY AeT a1 & Fodl, wrsdl svoEry & fod
77 Td Fr§ mnifer A€ B eR i A &
A o, wfea fard ag & B s o st e
ag a1 fF fedq deemu & 0F AT & 719
qrq &% fafest ad a3, Ff Qa9 A2 g,
7q 38t tay gan 5 99 faw & € g @ o wrefa
& gt AT fafed ammdY #1R ag TATed I Y
sifefada fafaz & v gorme o oY 99 % HET ATy
2 siaw & OodT 90k § 9g AT T FaEAT
¥ zorer ag ¥ BF o umw wwitew oifees
¥ faeex Wiz Tog, SIY =9 ¥ sl &7 &,
IEM w77 & 73 S FENEA §AT § 9% T
ga & T Oy Y OFE ] wew, S s
qizdz 3w fFr & 99 & Al #T
Feauad  Gmr w6 fEEmr omm g Ak

[RAJYA SABHA]
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SN 3w a@ #r uF feedr gfmon @
F e TG #y fedy w7 fede fafaedy
F W faer o gEm @ A, gw oA ¥
ayarg, fowd g8 @ w@wg o o,
# war Wt 5 *Nf wwex 41 ghagmr
AR A I T T A, W OAH
sufa a8, afsw sE S veefar fan
foas w7 e wro 9o VYT ¥, UHT IEH
Are AT AW & W g any qme sy
o oy, I AT JH ot ¥ gy
=AfF gaTeT a7 T DfgfaEs vfar § o § i
ugt a7 f&dft ag &1 #§ WA w7 FEE
F& & T afed Ay T TR T e
aifeh + AfFT I+ FTEsE T FTHA EEE
7 A1 Wi | IR s oHefae § fedw
gz w1 9 faedr o sEwr 4 e fer w

| A AR wF AT A A & f fedw fefaeg

T 78 J3,7 faur 5 g gfeamm 2 & s7i=
AR 1 48 a9 F7 TAAT A9 &7 W
# e A g o ser W@ fr wd wWiw
TF A3 9 qg § e s A g@en
TE &Y T g ot fraaT &7 ag A G adde
7Y, femm fafredy & =y &1 s AR
A AT AT qE0 D a1 o ogEfama
FT FTH FAT 4T ITF 3TEETR 9 F40T ¢
feva fafer g o P oY & oo® wgw
sear g fF omm o W gf R
nA W waw w1 ¢ f§ z@ dw
FTFEATIIT AGT FTA TG WL | TqH H2L
qAqTa gt & 1 & ey sxfrr @ Ave Y B,
L qE ATEFS FTE@T T W AT, FE @G
FIGTT AT a9 W1 40 sufer g gy, 7
% o arg wTar 3w s arefa Y anr 7 @
@ oo A ag TN oEarER F e
4%, o gFETIR gE, #ER A A1 400 URE
AR gf Isfeaw @< ¥ 9™ § weag
wfiega @z 78 qr, afe = fawr ¥ 1%
qrear EE &1 AT X wgr fF fafaer Qe
FAET M AR @ @R Fuifaa &7 8,
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Ffpa fevrm w7 &7 FeeT ®E TEWE &
e PATY, aF AT F A @HL F19 AN
FIT | 9T Foge 41 feaea gg & & a9 &
Fary § % fetdz ereq & Forae foad & St agr
FAFFW 7 T I qT G 4T & T IIAAE
FT a1 FAGIY R TEAT 4T § AR TG F19 97
FHLAT 9T A § A 4 F+) gumwe & Wt 3 =
FA FTIA G I AT WY AL g oA
3 pm Hymy FgaT AgatE T ag S e §
W fad wr a1 Q@r ad@r ey
fawr@ |RT-g7 41 w7 qrEEr F 1 ger afed
arq@ wrf st 7@ &, i g vy dfd fr
Wzt fedm & feqi§arugfaom & fengarfeen
FIEANE § agt UF gAT FY SO §Y A
fezr sndvm av @ AY A w7 faw W@ At
IR 7 FE anafe 927 @ AfE 97 S w2 g
afrer T wifgd AfF Ao ag g (& 6 e
fraa oY a1 gam e frgn FTSeEA A W E
Tz Hammar g fF qe8r g gfaa e g 8
EH AT SR AT2F, S 8, 1L safa v g
fea 5T omg AEE gy 81 fF g uae d8 e
T TG 99, ¢ faegs swma werena ot
=6 & Ha% ggr @, &7 q&q § &A@ fow @
BT g1 1 FgEwy oHAT g1 9T RIS Ed
9 g T @Y 9 gy frarer 3 E—
3 fr e &9 & umd # @ wga & i feay
rafss ¥ &Y @ wF 3@ @ AW A
TAR AT 9T & 75 W W gAY A A Ay
& ow @ ey @1 war o oar &g
qiziaat w77 on fafvdz 99 1 | I
Z, 9%t AAg SAfaq Tadr g1 af gl
@ 1 wFar g, MRae o fag A @
a5 § AfFT wa § g7 awar 71 39
agl wgui, AfFT . Wi WX fag ww
a7 @ AT IR a1 A A @A, FAifE
a7 @ex ¥ fafwex & W Io=) oF fqam

N

& @) 9 9w FE 4

= wred) woT gEd (fae): iR F =
q qm| T8 Fr@ |
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st maw (eI W ag ¥ S wIEld
Fr@E & g fae &1 9dET gal WK
fod F9¢ eAHe faaga 49U @, 99 =
N agzaw fFar @y G fadide s
FEd fFar § 1 @ FEEE FE A9 AT
st & o uffghe AEd, Saq g8 OF
Sasrme ofon &1 dad frad f§ ael
wrefa Y arasd sn g fawd fr e
fedy @7 7g ava wgy ®7 ME T QG AT
q9 % ag wawT fraw R, A9 aF e
T AR FT AN A g oA 7 ar
7 FATETE g WY A @ uma & fad ug
of fydi¥z @ ¥ & a3
(Time bell rings)

S, 1 fF {5 e § T2 fF o9t 9w
=9 1 = ufede FT 419 ¥ IW 9T qH
% gmfa adr & o St e fadns
2 9 ad o7 YgwH § IEET § wWuq
F@T § 1

&t qo Fo WAAWT (" WW)
AT gaganfT wgey, S 5 R @
FFAT WP WA A9 fFoe S gamr
WET aF ¥ wwsaz faw F WY wEww
g, ST argeg @, IEW &1 Frg fagw el
a7 a9 drEdr a7 §; T S ageT g
2 S “sfema” W w2 #Y a9 #
ag 3% @ 2, IuH T AT A, S AR
Fafmad @t Bk 9.g )@ & ar swF wf
amafe 7@ & "l A1 AT AT § oAy
dfs § mEifede sfwemm #4871 a7w
wWE WA & st wwean § frww
e F fawt &t §Es F qEe g7 0
HAT urfgd, g q1 @wer & & wfew #
AT |l FT AT TH HIT ATHiNE FIAT
aear § 5 oa9w F aMzw 3w gEwWH
T F M 9T WIE-NE I 9w F G-
g A ¥ T 9™ e PO qeer S
g & afag @ w7 &1 @ q;@w §?
T JHTL ST OF gL a9 & aar fagf-
fa s Sy & Sowr SEw owm 7
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[# Ao ¥o MEEATHT

ST st O aamn £ e e ¥ @t gad
qoar #1 3fT & #m AT MR AF
i —T3 gfeesrr & 7% afcfeafel &
gt faare FTO0 a€Q § 1 4@ FOE
AT 9T 1903 3o ¥, 99 ¥HA ¥ oA qF
¥ wgar afeadq & wr &, 70 W@ 9dE!
F ow § AT owd s adr quAr ST
¥ 5w WA wT vIAT AT 8
@ S HE e @33 9T fEEre FA
arfgd, AT wT 39 77 faw wA &
dare A% &1 A 7g 3909y 7 g g, At
% o & fF el & wme @ W &
$aAdE & TAT AT, 47 WA BT §
YT a9 SEmA a8 g W ORI A AW
FAA AT AT I AT AT 4T HITFR
gganr fassm gy & Fv B amesma
 oIm & @ AT gy AT § fF wai
7 UF FEZFVT I N A AT TF IET SAAT
FGFA AT TAF § AT ATAL 7 AT
qF] AT FTEIFAT & AV g &Y T gL W
aT 7q A FU 9T IF FODH 790 AT TR
FIE Gd FIA F {0 qer A € 90 ara
% g5y A g Afew 3@%F IR § o+
o AE & dfRT 0¥ wEE AR
g oY f5 AamAr @t v £ IR O e
TqT, IAF0 TFT 4G W IAig faar aar ok
IIF §Y TFC § qEw a¥wma fear
= qig ¥ AAY #7 faar ad @ o
fs freX Ana . wily F1¢ F1 22 ATy,
1972 ¥ vz A, 1973 aF ST WHLW
Far M a8 fraas &1 f garT wmn
o7 47 da%7 941 § IAF A guba Foaw
7% & fe T FT GG A FA F W
T gark fafy wdy @ & 3 uF g
g X &1 5 51 1962 fo w7 MicfrFan
o gar ar 1 wfpa ag Afefewar 4w
/G 4T, FET AW WA FA QAR @rd
frotx we faar 1 wifay folm = W
gfgFe T 1 3 | w5y wmaEa #

[RAJYA SABHA}
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a6t WA G serIady, Sife
FT AFAT, GfFT TR X =g ﬁ Afefs-
g wX ag it iR fox = & 39 am
F1 #g & oz Nl afre 7= a A9
AT 1969 F AfefEFow gar g Ay W
Wt a1 g & B ag dfere w=Y 9 AifE
SRW T 1962 F AlfzfEraw & arg @
aqr g7 fwar, Afqu g guEe & o
3 T & T 5 agd agi weglqwe e
AT, THF P U ZATE ST AT LI §Y AT
sofen, g w3 s, 39% O & wifafes
aresfelErmy T8 5 s 7w 3 =
AR GRS FIAT H qEA 74 F w1 A @&
4 g7 A9w ¥ W A3y g, A oF qaie
Afetmrad fAaa 37 fre 2z 36 g 5%
fir gaTeT TEEINT T F, 7T T G AR
& | AT 4T3 G A I GET 2 1 4B AV
B AFAT & TTH WA w7 S FT IAN FEAT
7 gr, Afn g A e HEl 77 gl e g
T W g, B N El, o W £ qw w7
F 70 T 9ETC F F1E wrdArEl &Y, OuT
# &3, A1 § THA § SACI; AAT AGY A, AGL
at 37 wAe fefemtadm wea #Y a1 grasawn
& 77 5 SET SR A Ant w7 A4y 5o
o faraar i fee e == s aer
faarerr, § ST g T A R A 7
e 8§ gew ¥ fdew feam fogaer
AT AT FAT § TAHT T 47 F7 AfAE |
ot F A0 g 4 wafs 10,000 Wer 7 g
s ¢ o ghaarT gra 9 o o o wrwe
foar 1 43T &, TH A AT F FI AT TEHT
7o faar sfw fs a3 fow avg ¥ fuife
fFy TR, IR fAU T STAUTT @ S7EE |
og $¥ AT INE F WA S fpAm, W
gifag sioF &7 wn afefeafa 3, vy
F e qOH G #Y ;v feafy e
T T AT g7 T G4t &1 917 &, av W
TFETCN IAF! FAT A & ¢ &Y G ¥ ;T
AR FA F ! AW fraza d fr wad dv g
fadry T A A A& g, Ao @ anr g,
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e &9 o a9 frdw v § sawr ena W
|y gu aq fat &, dfaum 31 goa & faurx
FW Y, T FIA oAl JA0AT WG K
FAAGT § AT H=LT T 1

=t wreiie fag (zfom):. smewmfe St
sl a® 59 fadas w0 waed §, S 999 (R
Y & F, 77 OF AgT a0 1 fA39F § 7R
$a¥ At W o o g7 & 7 wr 5 9
10 fe ® mwy gy sar =nfze ar, .

st Az femw o3z A wR

ot Tt fag ¢ ag faoge ffam v o
T Fo (o FAT F qIET agA AT a|
F1 fase £ § 917 I R T VAT
TR A 3Ty 3@ 97 a9 §, @ AT FG
AT S QT § IR AT A FY (TAT WD
g AN 97 ARAT & W A ¢, g IO
av5 1ft §% A &1 IR T AR @Y | 39
Ty S 39 9FF A1 AT 97 T wiwT qE
afea 7 T57 72 w9T I3 99 997 EF FAA
a1 5 400 7FE W ARl Fo ¥ AH-TH
g AT g8 W 1,000 T FT FITET § feRg
TEAGA F A9, IAW qREY A U AT H
9E¥ 937 @ 400 AFE AT EL . .

s AgE @ : F FEP o ?

st ToEtr fug oA afaw g

Y A fwai . AT w9 E R S oA A
@Y T AT 2 % |

N e fag : @ ag A AT AR g
FHT 94 O § wAr § AR gfarr v
AT Y @Ar & 1 gfeamom Y A w0d w5 R
aFAT &, wlET & IEE mud 9w §oweeg
A1 A AT T GT GRAT § | AT AW AV
THET FT @Y gUAAT LA TEE (I A
a H7E BIEET E9 AT AGT 2 ) ol qaw R
¥ T @7 F1E g AL § 1 I a7 a'Ea
zfearom ¥ o o7 o wE T ATR g AT T
zhaon 39% =@ ¥ FAT W0 WAT

{Interruption)
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srwmafs S, @y oF Adaw @
ARATF 7 qT A T & foEEr w7
fag & #1 7w T 1 A gEw e
FY ST § FF I7F OF TR #1 G@T § A I
qiEt Fit gt & 71 e Agr & 1 & 9 At
FT AT 9 TH A9T TN FEAT AGA g, A
T T IW A1 FT GFEe § T IFE AR AT
79 1T § 98 48 ¢ % F1 ZAR 3TFF S0
arfwaR g, fmer o A= fFar s ¥ fax
g, S @RI BT IR AT T G0 97 F qg Y
AT FATS FSST AAT FY A9 A A1 AG TV
fxdm Featrorn & F aRT 9T AET WAV W
5T & faar 9T & gfomn & feasd & o
T U FHIA GLEAT 9T 7T I @O )
E A A aw TA wfwR 7 A, e
O &9 fus™ awr /a9 & feam ar + 99 @t
T uw gL a9F o5g ¥ fzaw i aww @ik
Y, {aer st i i 7 fas fom am
et &Y ag o ar 5 gy A S aga
% fam Fa1 cq@dw A & fau o gl a
I &, W ey 987, 19iay 99 WA ¥ J
sy e A 7g SR A AR ¥ WEW
a ug g 4t Far R owEw fEeie S
TR | Ffew o BT wiwEd 7 ag @ifaw
47 {5 3 elier 1 et T ax ' faar sy
FZ IT AMET FRA 47 | AR F omA §
afg oy g7 9% A%F A R fE 7 o 6
AT A8 Frar | w faer 7 3 T a0
F ZAR T30 & 0 w07 wE g, @ 39 A
O A BT IR AT A TAT

Fyamfs S, agt 7% "t = G faar
T, afRT wrefa & gUR 93w FY agd SR
AT § gl & Fe 3 feaer samt s
ZAT & | ATH AT ST qET 9T AGAE H
AT w7 AR &, AT & I 7 T G 2
R § agt ox FFC 9 | agt 9 gfann &
framt %Y fra a3 & 9 99 @@ @), § a7
FaE a0 W A | T/ T 12,000 T G
¥ fgara & axFT0 A T 9T @feT F wd
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[+ <ire feg]
AFET wE § AT AEael 7 garT MY 37 g9
w1 uRg F feqm § I o 9 1 9 Al
F1 59 a0 &1 R0 91 o 7g7 92 o fedy geet-
oA § F gt T T AT ¥ & HIEAT FY AL
FHT F gET AN AEA ¥ | TE 7Y, FS
a9 |, o az wew ar B agi T @
feba swrmmaw ¥ & #, gafg ST o
Tz Aifefedra wr fear | Gfe gfan
F1 AIFR A, g €1 97qqr ¥ 39 I0T B
FREW AW & {0 3 faar it 9g 37 &9
¥ TG JTAT AEA § 1 BN " J
T T AT a9 & fqu & 9 A7 s
faamr & & 9w 9v 97 o 9 freemd
fan | 7€) a9 g B 3R A §oaEr
fer 1 wefs ¥ afgy 9@ qe o wew oad
A af FE 7 e welr wfea &
F W fRa gae A & ¢ 7 gw A v AT
ARTAN AAE A0 Jrfzq | Fw &4 a7
feart #Y wraar gar, A ag e ag g 7
TEA Agl I 400 TIAT UHT WT F WIT 7,
afFq o9 gt 9% FHT F qTA 11 wAT 0w
ATTE L AT 10aAT 11 TIW A EH A A

F1AY 50 FATTF STHT G THE &7 A9 a5 00|

& e Sh TEER uE gee A &
AR G v & fgare @ & 72 ¥, 99T W
50 AR &AT B UFE a9 T4 | gAfav
A[AAL § 5 g i 4R F1 98 & o
f&. ..

oY wgre = : # qee T § R arefa
aret & ey =T o & uwg ?

&) Ao wo RugewT: fad 11 gTT |

st o Fag: T aTmn B el & o
&1 W 1,100 ¥ THE HX 2,200 590 757
a1 | Arefe A St qw fmar w11 g wd
N F@A qAT ¥ ) IAA 8-9 FAC 54T @
UFE TG @ | AR I g9z & g
1 fraen oy gan 1 & 9 WS HERT W
fafezat faat 3, maw 2 §, gv= wfow &,

[RAJYA SABHA]
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ITFY T ¥ agi 1 g A frami w1, ghan
Y ST qUF agl FTCQI a4 9%, 951 & Fww
FTAGHTET AF | TS a1g WY Aefa & wIe-
g et ¥ g T ¥ g fmar
T T FHT &7 I HETAE A SUTET a9v f'ar
Y a5 Y afa & FIE qIe Ay &9 g o
I Tt 2an & o feamm 99 fFamEn w
T & oy w9 age off oy weed A
& q1g aAT T, a7 § A w9 A€ aqr w9,
Hfea famer T 39 @ qweel T A o,
IR FE A FIET AL A AT E ) WA
FEA, (HART FTH 9T F90 FT T ST HIX
AW AY W H q9AT 79 O FIW F1, F AT
& we-a & giamm ) fredr w90 ®)
Ffedi & Wi AT Ared § o+ gficamon S AW
F 39 aifew %1 Twr 1 gfamm ff = Y
ghamn % feamn & fag, gfamom s3w
T & fam uw aga o=e1 19 e wRe
Arefa ¥ 30--32 gare wrafai & w0 e
X OF FET AT FFEE JANT AT gGIT
T T F I AR A | gqiae & arer
g fr foa smafadi &1 gfamm € awst @
AT 8, I8 wRlT &1 qETe o w@wm MR e

ot AETIT Rl ¢ WA AT TAVET WEET
T3

it T feg 2 Jg o A A dra

st wETElT et o TAET AR a8 Al
AT R

Y Tore g : A WIOET AAERS & | AW
Zg oo Ay 4y fa A o, faae o e
o 39 FITT § § IR ST & GHT eg JANGT
o o) oen w67 | # 9% ago s0w F
d&1 § 1 w9 wETs @Y § 99 A9 &gA A
arq freadr &, i el it § qg svhe /g0
oY fx camft S ) Oy arr aET | awE A
%, IH 1 A &, FF TH SH THE HIEH GAW-
T AT &, F% THT IW 9 SATET & ARG §
99 9 FS HH g AT §
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courts but the Commissioners of Police
that are now being appointed in various
other towns and cities are not Commis-
sioners invested with similar status or with
similar powers. Therefore I should think
that the extension now being given by the
proposed clause 3 is not altogether very
happy.

st qgrae ey - wrefa & Ay gfaw ard

A AMAT AR § | 72 91 AN g7 A §
7T FIH 41 IFF qLH FT §, IAH( W E |

it worefie fag Wt aw gfew Wkl W0

T §, gfkror g4 gawT a8 W@ #y« gfe

gron AY S & A7 F4T, ¥4 I@ AT FAT FA

G F{ AER &1 AR w17 f7Add, a7 FAWT

TR TER | AT FF FZ AR FB FE, A

A WA AT TR FAGAT | GH AR § 7L

TR wam fag £ & a9 ® I A A1 AEA

Then, Sir, as usual the hon. Minister
has committed trespass into the provisions
of the parent enactment taking the oppor-
tunity provided by this amending legisla-

87 ltion. Sir, much has been said in regard to
%% 984 ¥ | 9f7 w7 w419 9% #7101 | one particular matter in Haryana, the
TR 9 | &Y TH, ITF =% 39% warr Awi | Maruti Co. Sir, the point s that the

- -~ A . . provisions of the parent enactment should
Y wafs SFT W T\ wwT AN% wE g |

e R | not be applicd with different standards to
W & FAF sEE A T 21T WA | different persons and that was sought to
% fr @ sheer TR & sarar @rEw AT - \be met by the hon. Mr. Ranbir Singh,
P Y i Member from Haryana. He said that it

; was quite justified because the members
SHRI K. CHANDRASEKHARAN ! of the Defence Forces were exploiting the
(Kerala): Mr. Deputy Chairman, Sir, tak-! situation and that state of affairs was rather

ing the order in which the hon. Minister | prevented by the Maruti Co. coming in.
numbered these amendments in his intro- _I take, Sir, strong objection and exception
ductory remarks I do not propose to sayito the criticism that has been made against
anything about amendment Nos. 1 and |the members of the Defence Forces that
3. Thesc amendments are undoubtcdlylthey had been exploiting the situation in
necessary and welcome. 1 would conﬁne;that particular area in Haryana. I am

my very brief observations, Sir, to amend- |
ment No. 2 covered by clause 3 of this

Bill. 1 do not know why this extension
of powers given to a Commissioner of!
Police should be given to all the Commis- |
sioners of Police that are now being ap- )
pointed outside the Presidency towns also. |
T have a feeling that the power ought not
to have been given to the Commissioner
of Police even in the parent enactment
because the Commissioner of Police is
more or less a police officer and not a
magisterial officer.
not only the person in charge of the Dis-
trict Administration but he is also invested
with magisterial powers. He is the Chief
Fxecutive Magistrate of the District. Then
there is another aspect. The Commis-
sioners of Police in the Presidency towns
—as they were called—of Calcutta, Madras
and Bombay were Commissioners with a
special status. They had magisterial train-
ing and they exercised and still exercise

While the Cotlector is |

vast magisterial powers. They hold their

not having all the facts that are necessary
and I thought that there will be some
facts forthcoming from the hon. Member
when he made such a serious allegation
against our Defence Forces.

SHRI RANBIR SINGH: 1 cited the
price and other facts.

SHRI K. CHANDRASEKHARAN : The
allegations made by him against the worthy
members of our Defence Forces are abso-
lutely unwarranted and unjustified. They
have been mude with the set purpose of
defending the entire Maruti affair and the
Maruti acquisition in that area.

One more thing and I have done. Vari-
ous rules, orders and notifications have
been issued under the parent enactment,
Most of these notifications are outmoded
and they require review. Notifications
have been issued in respect of- restrictions
on the use and enjoyment of various lands
in the vicinity of works of defence, where
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* [Shri K. Chandrasekharan] . )
works oz defence once upon a time exi+t-

ed. There are no works of defence
and there are no defence establish-
ments at all and yet in very many
places these notifications continue to stand.
When the matter is taken up either with
the State Government or the subordinate
authorities or even with the Defence
Ministry, the reply comes that possibly
the defence works may have to be re-
established and, therefore, the notification
would stand. T submit that the notifica-
tions issued under the parent enactment
restricting the use or enjoyment of the
{and under various orders in various States
require immediate revicw, particularly on
account of the fact that the vse and en-
joyment of land is becoming more and
more necessary in view of wurban expan-
sion and increase in population.

DR. M. R. VYAS (Maharashtra) : Mr.
Deputy Chairman, Sir, the Bill presented
to the House is a kind of routine one
and something which is logical. However,
I would like to draw the attention of the
Defence Minister to the importance of
the original Act and the necessity of look-
ing into the details of the original Act,
paying greater attention to the modern day
defence requirements of the country. 1
wish the opposition, instead of rubbing in

their old and jaundiced point of view on
Maruti, had taken more care to look into

the essentials of what is before the House.
The original Act itself provides that there
should be sufficient protection of our mili-
tary establishments and areas from en-
croachment. Now, the original Act came
into being in 1903. Even the word ‘Indian’
which was superfluous after 1947, has been

overlooked for 26 years. I am afraid there |

are many other things which have been

overlooked even today. The majority
of defence establishments that exist in
this country today are reminiscent of

the left-overs of the British conception of
defence and strategy. Now. we might put
a question about this or that minor en-
croachment, but here 1 would like to cite,
as an illustration, an important example
of something that is  happening in the
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. of secrecy left in this area.

! dhobis do
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city of Bombay. As you know, the British
strategy was based on the conceptioh of
running out into the sea in case there was
an attack from the mainland. The British
conception was never to look upon the
mainland as their base, but the sea as the
base. From this point of view, they had
established their military base and naval
base at the southern-most corner of the
city of Bombay. In course of years, be-
cause this particular point has become
overcrowded with population around and
buildings around, what do you see? There
is such encroachment that there is nothing
There is noth-
ing of isclation left in this areca. Even
looking to the present trend, it has at
Jeast astonished me and I have not been
able to :2e the logic of it. Why have we
a new naval harbour being constructed

next and verr next to the Cuate way of
India where thousands and thousands of

people throne? It is just across only a

hundred vards—we are not talking of
even a thousand yards—just a hundred

yards across we have allowed a new 22-
storeyed building of the Hotel Inter-Con-
tinental. From this building you do not
have to spy on anything about the naval
harbour. You just sit on the 22nd floor
and look from the window. You can see
what is happening in  our entire naval
harbour. T have seen notices being served
on small dhobi ghats for encroaching .upon
a military area. They have been told that
they are encroaching and they are creating
a danger to defence. Now, in this area .the
not go on the 22nd floor.
They remain on the ground. But here
right in front of our view, a naval harbour
is being reconstructed and enlarged right
now, and in an area which is just exposed. So
I do not know what logic is there behind
asking for more powers or for enlarge-
ment of the exercise of the powers when
those which exist are not being utilised
for maintaining proper secrecy of our de-
fence. [ am not a man who likes to go
and spy on anything. But travelling from
Bombay to Delhi 1 pass through a railway
line and just opposite to it, for three miles,
what do I see? Our pipeline and our
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biggest petroleum dump lie right across
for anybody to see and observe. Now, 1
think that this whole system should change.
The British had cantonment systems be-
cause in the cantonments they could con-
trol the influx of population. Those can-
tonments have lost their value because
today anybody can go there and see for
himself things and establish himself where
he likes and as he likes. So it is not a
question of giving powers here and there
to somebody. But I think the time has
come when the Defence Department and
our Defence Chiefs should look into the
establishment of new centres from the
point of view of secrecy. Not only that.
[ am afraid, we are still utilising the same
conception of lay-out of our military estab-

lishments as left over by the British, They
were concentrated only near the big cities

because their conception was that defence

should be next to the city which they
were controlling. They had no belief in
the support of the population. They

had no frontiers in the west to guard,
nor in the east. The only cities on
the  coast line to guard were Culcutta,
Bombay and Madras. I would like the
Defence Department to plan out the new

centres of our defence points and canton-

ments’ in a way that they do not go near
the possible points of town expansion It
is no use putting up a naval harbour in
Bombay and expect all the people to dis-
appear or putting up a big complex near
Palam Airport and expect no aeroplane to
fly over. This would be something im-
possible.

So 1 would very much like that instead
of making minor changes the Govern-
ment of India, especially the Defence
Department and our Chiefs of Staff should
look into this idea and requirement of
modern-day defence. Secrecy is some-
thing which is very much essential in the
defence of any country. After all, many

[29 NOV. 1973]

(Amdr.) Ritl, 1973 190

‘ movement of anybody. It is very easy
for anybody to spy and locate where our
defences are.

I In this connection, I may point out,

with regard to defence location in the city
of Bombay, in the southern tip, where
everybody can go and inspect, and it is
high time that we go away from this point
of view of defence that the British had
in mind and come to a new thinking. Our
border extends from the Cutch to Hussain-
wala; this is a huge boundary, and I would
like to see one single point of cantonment
coming in this area. I would like to
know where any railway line has been
built to supply the centres or new roads
constructed to take our  defence points
away from the Centre of bigger inhabita-
! tion and industrial plants. I would very
| much like the Defence Department to look
into this question from this fundamental
point of view rather than putting up a
Commissioner or a non-Commissioner who
anyway does not do the job but tries to
communicate a thing which will have no
value of significance or importance to our
defence. Thank you.

SHRI J. B. PATNAIK: T am thankful
i to hon’ble Members for the general sup-
\port they have given to thic amendment.
| There are certain criticisms regarding parti-
"cular amendments. Regarding the Com-
| missioner of Police hon’ble Shri Chandra-
! sekhar raised his point of objection that
i the Commissioner should not be approached
by the Collectors in this regard. Sir, the
! Collectors in all cases do not have the
| magisterial power. Where the Collector
has the magisterial power he need not
approach a magistrate or a Commissioner
authorised for the purpose. Wherever the
Collector does not have magisterial power
" he, according to this Act, should approach
‘a magistrate in cities, where the magis-
. terial and the police powers are combined

battles are lost not on the weapons but|in a Police Commissioner. Formerly these
before even the battle starts because secre-: two powers were combined in Police Com-
cy is not there. In this country, more I missioners in three metropolitan cities. Now
than any other country, we have no iden- 'in some cities posts of Police Commis-
tification, we have no control over the|sioners have been created who combine
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these powers of the

police.
for.

magistrate and the
Hence this amendment is called

Sir, regarding the modernity of this
Act, the aspect has been dealt with by
some hon’ble Members. I have to say that
the scope of the Act remains almost the
same. The definition of Defence Works
has not changed since 1903 whether it was
in the British days or during the present
period. It has changed neither in this
country nor abroad. The hon’ble Mem-
ber should appreciate that defence works
need certain sofety, certain security besides
the possible expansion of these works.
Hence the provision for restriction on the
use of the land adjoining to the defence
works. That does not mean, however,
that no new construction would come up
within this restricted area, no well could
be dug, no building could come up. Tt is
not that. Section 38 of the Act provides
that it is possible to permit certain cons-
tructions; digging of wells etc. can be al-
towed if applied for to the appropriate
authorities who have been authorised in
this Act. Sir, many such constructions
have come up in such restricted areas
around the Defence works all over the
country. So this is not a very rigid clause
prohibiting a rational use of land so res-
tricted around the defence works.

Now 1 come to the observations made
by hon’ble Shri Vyas regarding the Can-
tonment Act. The hon’ble Member,
Shri Shejwalkar, also referred to this Act.
But this is extraneous for the considera-
tion of this particular Bill. The Canton-

ment Act is altogether a different Act and
the Government is also thinking of amend-

ing that Act. This particular Act does not
concern the Cantonments. It consists of
the defence works in particular. So I am
not going into the propriety of the Can-
tonments Act. I would say this much for
the benefit of the hon. Member that the
purpose of the cantonment remains the
same. The cantonments are army stations,
they are dwelling places of the armed
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forces. And these cantonments would
invariably continue in this country so long
as the armed forces are there,

Sir, another question has been raised re-
garding the implementation of this Act. The
hon. Member, Mr. Nawal Kishore and a
few other Members have raised the objec-
tion that this Act has been partially im-
plemented and there was a partisan way
of implementing this Act in regard to the
land given to the Haryana Government.
8ir, I would like to mention here that the
land that was restricted according to this
Act in 1962 was concerning the Army
ammunition depot. That Army ammuni-
tion depot ceased to function in 1966. Then
the Air Force ammunition depot took over
that particular place. Strictly legally speak-
ing, this land that was restricted for the
purpose of the Army ammunition depot
did not continue in that capacity when this
Air Force ammunition depot came into
existence.

Y AT SO AEA: HTEA WY I
feqr & mraT & 4
SHRI MAHAVIR TYAGI: Was it not

the same type of depot? Only the word

“air” was substituted for the word “army”.

{ SHRI J. B. PATNAIK: It was not the
i same type of depot. There are subtle
differences between Air Force ammunition
!depot and Army ammunition depot.

SHRI K. CHANDRASEKHARAN:
What is the difference between Army and

Air Force ammunition depots? 1 do not
;think there is any.

SHRI J. B, PATNAIK : A depot which
contains ammunition for the Air Force is
called an Air Force ammunition depet and
a depot which contains ammunition for the
Army is called an Army ammunition do-
pot. The same type of ammunition is not
required by the Air Force and the Army.
That is the difference. There is another
point to be remembered in this respect. In
1 1968 it was decided to de-requisition 415

acres of land in district Gurgaon which
| was in the possession of the Ministry of
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Defence. This also included a part of
the land occupied by the Air Force depot. |
So, in view of these changes, a fresh dec‘l
laration under the Indian Works, of De-
fence Act, 1903 was required to be'

published in order to continue any restric- -
tions. Such a declaration was published;

in the Gazette of India on the 11th January, |
1969. However, the legal requirements to
make the publication of this declaration
effective was inadvertently not complied :
with. The law requires that the Collector
of the District concerned shall cause public !
notice of the substance of the notification
to be given at a convenient place in the
locality. For this purpose, as provided in
the law, a copy of the notification shall
be given to the concerned State Govern- .
ment.

SHRI N. K. SHEJWALKAR : When did
you come to know of this defect ?

SHRI J. B. PATNAIK: Please listen.
Unfortunately in thos particular case, a
copy of the notification was not sent to
the Haryana Government. So when a
copy of the notification was not sent to the
Haryana Government along with a map
required for the purpose, the notification
was really defective. And, Sir, it could
not come into operation. So, this has been
settled long ago. In the other House a
question was raised in regard to this mat-
ter and an answer has been given to the
satisfaction of the hon. Members. 1 will
read out the answer now :—

“The notification published under the
Indian Works of Defence Act, 1903 in
the Gazette dated the 11th January,
1969 in regard to the Air Force Unit
at No. 54 ASP remained inoperative due
to a copy of the said notification not
having been sent to the State Govern-
ment for action under Section 3(2) of
the Act. This was due to inadvertence.
The Under Secretary responsible for this |
omission has died and the Section Officer
ard the Assistant who dealt with this
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case have since retired. No disciplinary
action is, therefore, possible, obviously.”
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Therefore, Sir, this issue has been closed
since long, but the honourable Members
still mention it.

SHRI MAHAVIR TYAGI: But the
notification was published in the Gazette.
Was it published in the Gazette or not?

SHRI J. B. PATNAIK: It
lished in the Gazette.
the Gazette already. But it was also re-
quired that a copy of this notification
should be sent to the concerned State
Government. But this notification was not
sent due to inadvertence.

was pub-
It was published in

SHRI N. K. SHEJWALKAR : When it
was published in the Gazette, the Govern-
ment could take action on it. Cannot the
Government take action on the basis of
the Gazette notification ?

SHRI J. B. PATNAIK : I am not going
into the details of the case now. This
1ssue has already been settled and we are
not having a debate on this.

SHRI LAL K. ADVANI (Delhi): We
sympathise with you because you have an
indefensible case.

SHRI J. B. PATNAIK :
indefensible case. As
ago and the Maruti

It is not an
this happened long

(Interruptions)

THE MINISTER OF STATE IN THE
DEPARTMENT OF PARLIAMENTARY
AFFAIRS (SHRI OM MEHTA): Sir, for
the information of the honourable Mem-
bers, the Defence Minister has already
cleared the issue in the other House.

SHRI N. K. SHEJIWALKAR : Sir, when
did he come to know of this?

SHRI K. CHANDRASEKHARAN : You
might have cleared it in the other House.
But you have to clear it here also.

SHRI N. K. SHEJWALKAR : All the
proceedings are with me and I know it
fully well.
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SHRI J. B. PATNAIK : Sir, I have taken:  The motion was adoptcd.
pains to explain the whole thing.

M Im’ .
SHRI LAL K. ADVANI: Yes, it is atnowR' DEP CHAIRMAN:  Let us
antul job | ‘take up the clause-by-clause consi-
pa - deration of the Bill.

. : |
.SHRI.J' B .PATNAIK ) .It is not 2 Clayses 2 to 4 were added to the Bill.
painful job; it is a pleasant job to explam!
it to you. ey v Clause 1, the Enacting Formula and the
»Tutle wwere wdded to the Bill.

SHRI K. CHANDRASEKHARAN : It is
a thankless job. ' SHRT J. B. PATNAIK: Sir, I move:

SHRI J. B. PATNAIK : Sir, I have cover- lhat the Bill be passed.”

ed all the points taised by the honourable |

Members to the best of their satisfaction The guestion  swas put and the motion
and according to the information available Wwas ayposed.

at my command.

|
|

Sir, I move that the Bill be taken into! M;( DEP,UTY CHAlRMA'N:The House
consideration. ‘Slc'ﬂ S adiourned now till 11-00 a.m.

| tOmOF'row_

MR. DEPUTY CHAIRMAN : The ques- {
ti is : ’
ton 18 The House then adjourned at

I

I

“That the Bill further to amend the‘? forty-nine minutes past  three of
the clock till eleven of the clock

Indian Works of Defence Act, 1903, be | on Frida the 30th November
taken into consideration.” \ 1973 ¥ ’
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