
 

The  House reassembled  after  lunch  at 
two of the clock, Mr. Deputy  Chairman 
in the Chair. 

THE PUBLIC WAKFS (EXTENSION 
OF LIMITATION) (DELHI AMEND- 

MENT) BILL, 1973 

THE DEPUTY MINISTER IN THE 
MINISTRY OF HOME AFFAIRS (SHRI F. 
H. MOHSIN) : Sir, on behalf of Shri 
Fakhruddin Ali Ahmed, I beg to move: 

 

"That the Bill further to amend the 
Public Wakfs (Extension of Limitation) 
Act, 1959, as in force in the Union 
territory of Delhi, be taken into con-
sideration." 

Sir, this is a very simple Bill. As the House 
is aware, the Public Wakfs (Extension of 
Limitation) Act, 1959, was enacted to extend 
the period of limitation up to 15th August, 
1967, in respect of suits for recovering the 
possession of immovable property forming 
part of Public Wakfs which were under 
adverse possession. Again, Ihe period of 
limitation was extended up to 31st December, 
1968, and then again up to 31st December, 
1970, by parliamentary legislation. In the 
Union territory of Delhi the limitation period 
was extended by Public Wakfs (Extension of 
Limitation) Act, 1972, up to the 31st 
December, 1972. We had expected that by 
that time the survey of wakfs in Delhi would 
be complete and the Delhi Wakfs Board 
would be able to file suits for recovery of 
possession of properties which were in 
adverse possession of third parties. 
Unfortunately, the survey work has not been 
completed. The extension of the period of 
limitation was primarily intended to enable 
the wakf Board to institute suits for recovery 
of properttw after the completion of survey of 
Wakfs. As I have already stated, the survey 
has not been completed and now the Delhi 
Administration has asked for extension of 
time. Unless the survey is completed, it will 
be difficult for the Wakf Beard to institute 
suits for recovery of possession of 

properties which are in the possession of third 
parties or are in unauthorised occupation. 

Under these circumstances, we have come 
for the extension of the limitation period in 
the Union Territory of Delhi. At one time it 
was thought that the period of limitation 
would be extended in the Central Wakf Act 
itself so as to cover the whole country. But, it 
was then thought that in some States the sur-
vey work had already been completed. So, it 
was not thought advisable to extend the 
limitation period for the whole country. 
Accordingly, we advised the State Gov-
ernments to extend the periods of limitations, 
wherever necessary. Now, the Delhi 
Administration on the recommendation of tlie 
Delhi Wakf Board has approached us for the 
extension of the period till 31-12-1975. The 
Bill seeks to achieve this object and I appeal 
the hon. Members to accept the provision of 
the BUI. 

The question wns proposed. 

MR. DEPUTY CHAIRMAN : Shri Na-wal 
Kishore. I may tell the hen. Members that 
they should take not more than ten minutes 
each. 

155        Public Wakfs [RAJYA SABHA] {Extension of Limitation) 156 
[Delhi  Amdt.)  Bill,   1973 

 



157       Public  Wakfs [29 NOV. 1973] (Extension of Limitation)        158 
(Delhi  Amdt.)   Bill,   1973 

 

SHRl F. H. MOHSIN  : It has to    be given 
retrospective effect. 

 

SHRI F. H. MOHSIN : Let me clarify this 
also. The survey work is taken up by the Delhi 
Administration arid not by the Delhi Wakf 
Board. So, the Delhi Administration appoints 
the Wakf Commissioner. 
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SHRI MAQSOOD ALI KHAN (Kar-
nataka) : Mr. Deputy Chairman, Sir, while 
supporting the Bill I would like to make 
certain observations. The period of limitation 
that is being sought to be extended by this 
Bill will not be sufficient for the purpose 
for which    it is being 



 

[Shri Maqsood Ali Khan.] sought. The 
reason is that up till now during the time that 
was granted to the Delhi Administration it 
seems that they had slept over the issue and il 
the Government is unable to keep a watch 
over their progress il is likely that they would 
not finish the survey in time. So without 
coming to Parliament again I would request 
the hon. Deputy Minister who is present here 
to see that he gets progress reports from Delhi 
Administration so as to keep a watch over 
their activity in regard to the survey of wakf 
properties so that the survey is finished ahead 
of lime, somewhere by the middle of 1975. 

Coming     to  some     other  questions— 
though they are not so relevant to the present 
Bill but anyhow they are relevant to the 
working of the wakf properties in the 
country—1  would  like  to say     that  the 
Wakf  Enquiry     Committee  was  set     up 
somewhere in the year 1970.    Three years 
have elapsed but up till now the work of the 
Wakf Enquiry Committee is not finished.    
This Committee was set up with the sole 
purpose of enquiring  into  the  working of the 
Wakf Act and into the administration    of the 
wakf    properties.    From different States 
complaints were being received    by the 
Central Government    that there has been a sort 
of lacuna in the administration    of the wakf 
properties    because     of the inherent     
defects that are found in the Central Wakf Act 
of  1954. Coming to certain provisions, I would 
like to draw the attention of the hon. Deputy 
Minister to section 36(a)  and  (b)  which has  
been enacted  to     bring  the  property within 
the grip of the Wakf Board when the property 
has been alienated  or transr ferred by unlawful 
means or without the permission    of the Wakf    
Board    by    a Mutthavalli or trustee.    The 
Wakf Board can hold  a  summary enquiry     
and  then issue orders in  regard to restoration     
of the property to the concerned Muthavalli or 
to the concerned trustee and the orders are 
usually sent    to the Deputy Commissioner.    
When     these orders  go to     the Deputy 
Commissioner under section 36(b) of the Act, 
they usually lie there without 

being attended to by the Deputy Commis-
sioners Office. We have been repeatedly, in 
different conferences, praying to the 
Government that the orders passed by the 
Wakf Board in this regard should have the 
force of a decree and it should be enforced 
just as a decree is enforced by any competent 
civil court. Unless this force is given to the 
order of a Wakf Board, I think no purpose 
will be served. 

1 come to another provision of the Act 
regarding the supersession of the Mutha-vallia  
or  trustees.    Whenever     the Wakf Board 
comes to the conclusion that a property is     
being mismanaged or    is being utilised for 
purposes other than for which it has been set 
up, the Wakf Board usually passes an order for 
superseding the Mutha-\ al lis     or  for  
superseding  the     trustees. Though these 
orders are passed, different hindrances are  
being put and  they     are usually caused  by 
those persons who are in charge of these 
properties.    Sometimes il happens that the 
Wakf Board Chairman w.il have to go to the 
police to get help, but  in  most  cases  the  
police  does     not come to their rescue and in 
certain cases they will have to go to the civil 
court to see that the Muthavallis are dislodged 
in    , pursuance of the orders that have    been 
passed     by  the  Wakf Board.    So,     this 
lacuna should also be got removed. 

The most important part of this Wakf Act is 
the utilisation of Wakf property in India as 
such. 1 do not know whether ihe hon. Deputy 
Minister will be able to give us the figures 
regarding the total value of Wakf properties in 
India, but a rough guess says that they are 
worth nearly less lhan Rs. IOO crores. A small 
city like Bangalore has Wakf properties worth 
round about Rs. 20 to 25 crores, those which 
are surveyed. Those which are not surveyed are 
even more. The usufruct which is coming from 
these properties is not being properly utilised. 
In many cases the Wakf Board has come to the 
conclusion that the institutions are defunct. We 
have the law of cv-pres, whereby if the 
property of i.n institution has become defunct, 
its usufruct should be transferred 
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to some other properties which are of a 
simitar nature, but the provision that should 
have been there in the Act is not there. So, I 
would request the hon. Deputy Minister who 
is present here, to see that these 
amendments, which are of a very important 
nature, and regarding which from different 
parts of tbe country representations have 
been made, should be thought over early by 
the Central Government and proper 
amendments should be made in the Act. 

While referring to the Wakf Enquiry 
Committee, I have to say that one of our 
lion. Members is the Chairman of that 
Committee. I do not know what hindrances 
he has in his way in finishing the work of 
the Committee. I have found that up till now 
no questional has been sent e\en to Members 
of Parliament who know something about 
Wakf properties and their administration. 
So, I would request the Government to gear 
it up. We want io see that the work of the 
Enquiry Committee is finished within two or 
three months and proper changes should be 
made in the Act by way of amendments at 
least in the next Budget Session. 

With these words, I conclude. 

SHRI K. CHANPRASEKHARAN (Ke-
mla) : Sir, the Wakfs Act of 1954 is a 
salutary legislation that we are having on the 
Statute Book. So, normally any legislation or 
step in aid of the implementation of the 
provisions of that enactment should have 
been welcome. But I am constrained to 
oppose this Bill on considerations which I 
feel are relevant. Normally, the law of 
limitation is treated as an unmoral law. But 
the countries all over the world and we in 
India from the time of Manu always have 
been having legislations of limitation 
because the law of limitation is justified on 
considerations of equity. Sir, it may be 
equitable still to have an extension of the 
period of limitation and from that point of 
view, it may have been possible to support 
the provisions of this Bill. But I oppose the 
same from the point of view of its possible 
in-43 RSS/73—7 

effectiveness. I do not think at this point of 
time, with the great delay that has lapsed that 
any useful purpose would be served by 
extending the period of limitation. Sir, the 
original enactment put the limitation period 
somewhere in 1959 and from 1959 onwards 
we extended it right un to 1967, then again 
till 1968, then till 1970 and then till 1972. 
And Sir, it is said that the Delhi 
Administration has not been able to complete 
the survey. Tlie other States in the country 
have long back completed the survey. 1 do 
not know why the Delhi Wakf Board itself 
did not make any survey of these things and 
come to its conclusions as to whether and 
when suits in civil courts should be filed. Sir, 
the very purpose of the extension of 
limitation that was made in 1959 has, to a 
large extent, been already lost on account of 
the subsequent extensions and the lapse of 
time. And I am therefore very doubtful 
whether any purpose at all would be served 
by extending the period of limitation. 

Then, another aspect in regard to legis-
lations of this nature, particularly enabling 
legislations is that it has come to almost a 
matter of right so far as the asking of 
extensions is concerned. They take Parlia-
ment and the Legislatures for granted in 
these matters, and that itself is bad. I would 
therefore submit that the hon. Minister 
should ask himself whether any effective 
purpose is going to be met by having this 
legislation. 

I may in this connection raise my voice in 
support of the working of the various State 
Wakf Boards. It may not be altogether correct 
to criticise rather badly the working of these 
boards. Many of the State Wakf Boards have 
done very good work. And particularly in my 
State of Kerala, the Wakf Board has done 
good work, it has been effective. I would sub-
mit that the time has come particularly for the 
Central Wakf Board and any other agency of 
the Central Government to review the 
working of all these State Wakf Boards  and  
find  out particularly     where 
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[Shri K. Chandrasekharan.] the 
deficiencies lie. As one hon. Member put it, 
the most important aspect of this legislation 
regarding the wakfs is the uti- j lisation of 
the income of these wakfs. Their utilisation 
has get to be not only complete but 
absolutely effective 

With these words, I oppose this Bill. 

SHRl F. H. MOHS1N : Sir, I have heard 
with attention the observations made by 
hon'ble Members in this House regarding 
the administration of wakfs in general. It is 
true, Sir, that the administration of wakf 
properties in many parts of the country is 
not satisfactory. Some complaints are being 
received by the State Governments and also 
by the Central Government regarding the 
misapplication nnd misutilisation of the 
wakf properties, as Nawal Kishoreji has 
pointed out. 

Sir, as I have already said before, the 
effective control of the State Wakf Board 
remains with the State Governments con-
cerned. As regards U.P. tlie Central Wakf 
Act is not applicable at all. They have got 
their own U.P. Act for this purpose. So also 
in West Bengal. And till recently, Bihar had 
their own Act. Now by notification the 
Central Act has been made applicable. 

Even where the Central Wakf Act is 
applicable the powers of the Central Gov-
ernment are limited to the extent of only 
issuing some directions under section 62 of 
the Act. They would be only in matters of 
policy that we can issue some directions, 
but those directions are also issued through 
the State Governments. So, in effect, it is 
the State Government which controls the 
Wakf Boards. Even the appointment and 
the supervision of the Wakf Boards is done 
by the State Government. Wherever the 
Wakf Boards are not properly working, 
wherever they are defunct, wherever there 
are charges of corruption and 
maladministration, steps are being taken by 
tha State Governments. 

Sir, 1 would also state that if the State 
Governments become more active regarding 
the administration of Wakfs, the Wakf 
Administration also might improve to some 
extent. I do join with the feelings expressed 
by hon'ble Members that 'he State 
Governments should take more active 
interest in the administration of Wakfs so 
that such charitable institutions are made 
really use of for such charitable purposes 
which they are intended for. 

Sir, an hon'ble Member from the Jan 
Sangh party has pointed out certain cases of 
misappropriation or mis-application of 
funds. So these are the details of the ad-
ministration of the Wakf. I am not in a 
position to state about these particular 
matters. 

SHRl JAGDISH PRASAD MATHUR : 
Can you not make an enquiry? That vou can 
do. 

SHRl F. H. MOHSIN : Certainly we can 
ask the State Government to inquire into the 
matter. But we ourselves cannot institute an 
inquiry. We can ask the State Government, 
or the Delhi Administration to inquire into 
the matter. 

As regi.rds the loan of Rs. 1 lakh which 
was sanctioned by the Government, it was 
not Rs. 25,000 which was given by the 
Prime Minister. This Rs. 1 Iakh was given as 
loan by the Central Government to Delhi 
Wakf Board for construction of the property 
belonging to Masjid Roshanud- 
daula. 

SHRI JAGDISH PRASAD MATHUR : A 
sum of Rs. 25,000 was given by the Prime 
Minister to contest cases. 

SHRI F. H. MOHSIN : That may be a 
different matter. Part of the property 
belonging to Masjid Roshanuddaula has 
already been constructed. Six shops and one 
basement are already complete. According 
to my information, the contractor has been 
paid more than Rs. 35,000 already. There 
was some trouble about the approval of the 
Plan.    They have got    it 
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approved and further construction will now 
proceed. As far as filing of the suits is 
concerned, already 420 suits in all have been 
filed in various courts. The hon. Member 
asked how many have been successful. I do 
not have that figure. Again I am told that 
more than 350 cases are yet to be filed; it 
may be even more. The number may 
increase after the survey is completed. More 
and more applications for registration are 
coming in. As far as survey of the Wakf 
property in Delhi is concerned, though the 
Commissioner for Survey was appointed in 
1963, he was not doing a whole-time job. 
Unfortunately he was doing it along with his 
normal duties. Ordinarily he was a Sub-
Divisional Magistrate or some such officer. 
He was given the additional work of survey 
of wakf properties. So he could hardly find 
time. From the records, I (ind that for four 
or five years he has not done any survey at 
all. It is very unfortunate. For the years 
1968-69 and 1970-71 no survey work was 
done. 

SHRI JAGDISH PRASAD MATHUR : 
There are no records. 

SHRI F. H. MOHS1N : I am myself 
saying that I am not happy over these things. 
It may be because there was no independent 
officer appointed for this purpose. Somehow 
or other this thing has happened. Even now 
one officer has been appointed but not solely 
for this purpose. In addition to his duties, he 
has to carry on this work. Now after so 
many Members have spoken about it, I am 
thinking of addressing the Delhi 
Administration suggesting the appointment 
of one officer solely for this purpose so that 
the survey work could be completed within a 
very short time and filing of the suits could 
take place early. Of course, I do admit that 
the survey work has been neglected to a 
certain extent. At this rate, I am afraid even 
two years may not be sufficient. That is why 
I am submitting to the House that there is 
necessity for a whole-time officer to carry 
on the survey of wakf properties. I will 
convey the feelings of the Members of this     
House 

about tne necessity ot completing the surveys   
as  early   as  possible. 

Sir, Mr. Maqsood Ali Khan has made 
certain observations as regards execution of 
the orders passed by the Wakf Board, it is true 
that sometimes such instances have been 
noticed where the Deputy Commissioners or 
the Magistrates have not promptly acted as 
per the provisions of the Act. If the State 
administration issues directions to implement 
the objects of the wakfs as promptly as 
possible, then this could be rectified. We will 
also address all the State Governments to take 
proper steps for the implementation of the 
provisions of the Wakfs Act. It is true that in 
the normal working of the wakf admi-
nistration, it is found that the present Act does 
not fulfil the requirements. There are some 
lacunae in the present Central Wakfs Act. We 
have received so many proposals from the 
State Wakf Boards and State Governments 
suggesting some amendments in the Central 
Wakfs Act itself. For this purpose, the Central 
Government appointed a committee, the 
Wakfs Enquiry Committee, headed by a 
senior Member of this House, Mr. Syed 
Ahmed, to go into the administration of the 
wakfs and suggest amendments wherever 
necessary. They have already submitted a 
preliminary report about this matter. I think 
they submitted it in October. In a month or 
two they will submit their final report. Even 
without waiting for the final report, we are 
considering the question of bringing some 
immediate measures to amend this Act to 
remove the lacunae. By experience we have 
found that certain provisions of this Act do 
not fulfil the aims and objects of this Act. We 
cannot recover possession of Wt-kfs pro-
perties due to a lacuna in the present Act. So I 
personally think that an urgent measure to 
amend the Central Wakfs Act is necessary. So 
we are thinking of making such amendments 
and bringing before the House such a measure 
as early as possible. But, meanwhile I would 
appeal to the Members to see the urgency of 
this matter for extending this limitation. 
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[Shri  F.  H.  Mohsin.] 
Mr. Chandrasekharan has said that Wakf 

Act has not served any useful purpose but he 
also admits that in some States the Wakf 
administration is really good. I cannot say 
the Wakf administration in all the States is 
very good but certain States have done really 
a lot and certain State Governments are also 
taking a lot of interest in the Wakf 
administration. But here in Delhi something 
needs to be done—I do admit. The necessity 
is that there are certain properties which are 
under the unauthorised occupation of third 
parties and without extending the limitation 
it is impossible to recover their possession. 
That is why we had to come to this House 
again. I hope we will be completing the 
survey within the course of a year and then 
take final steps thereupon. 

Again T appeal to the Members to accept 
this Bill. 

MR.     DEPUTY     CHAIRMAN:     The 
question is : 

'That the Bill further to amend the 
Public Wakfs (Extension of Limitation) 
Act, 1959, as in force in the Union 
territory of Delhi, be taken into con-
sideration.'' 

The   motion   was  adopted. 

MR. DEPUTY CHAIRMAN: We shall 
now take up clause by clause consideration 
of the Bill. 

re 2 was added to the Bill. 

Clause 1, the Enacting Formula and the 
Title Key added to the Bill. 

SHRI   F.   H.   MOHSIN : Sir,   I   move: 

'That the  Bill   be  passed." 
The question was put and the motion was  

adopted. 

THE INDIAN WORKS OF DEFENCE 
(AMENDMENT) BILL, 1973 

THE DEPUTY MINISTER IN THE 
MINISTRY OF DEFENCE (SHRI J. B. 
PATNAIK):   Sir,   I   beg   to   move: 

"That the Bill further to amend the 
Indian Works of Defence Act, 1903. be  
taken  into  consideration." 

Sir, this is a simple Bill. The Indian Works 
of Defence Act, 1903, came into operation on 
20lh March; 1903. Tlie purpose of the Act 
was to impose restrictions on the use and 
enjoyment of Iand adjacent to the works of 
defence in order that such land may be kept 
free from buildings and other obstructions 
and for determining the amount of 
compensation on   account   of   such   
imposition. 

Sir, the machineiy to enforce such pro-
visions of the Act has been specified under 
section 37 of the Act. Under this section, if 
the Collector or the officer authorised under 
section 6 is opposed or impeded in doing his 
duty as proposed in this Act, he is empowered 
to enforce compliance of this Act himself if 
he is himself a magistrate and if not, he has to 
apply to a magistrate and in the metropolitan 
cities of Calcutta, Madras and Bombay to the 
Commissioner of Police who shall enforce 
compliance of this Act. When the Act came 
into force there were only three 
Commissioners of Police in the metropolitan 
cities of Bombay, Calcutta and Madras. Now 
there are a few more Police Commissioners in 
Other cities also and in future there may be a 
few more Police Commissioners in other 
cities of the country. So this Act covers the 
fact of new Police Commissioners and the 
possibility of some future Police 
Commissioners in the country. 

Sir, while this is the major purpose of this 
amendment, the Government took advantage 
of this occasion to bring forward a few more 
amendments of a very simple nature. When 
this Act came into being it was  1903, as I 
said earlier,  and 


