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MR. DEPUTY CHAIRMAN : The 

House  stands adjourned till 3 P.M. 
The House then ad ourned for 

lunch at twentyfive minutes 
past one of the Clock. 

The house reassembled after lunch at 
three of the Clock, MR. DEPUTY CHAIRMAN 
in the Chair. 

THE   PROHIBITION OF   BIGAMOUS     
MARRI    AGES    BILL, 1970—contd. 

MR. DEPUTY   CHAIRMAN : 
fs there anybody who wants to speak on this 
BiH ? 

SHRI MOHAMMED USMAN ARIF 
(Rajasthan) : Yes, I want to speak. 

 



125        Prohibition of Bigamous [ 31 AUG. 1973 ] Marriages Bill, 1970        126 

 



127       Prohibition of Bigamous [ RAJYA SABHA ] Marriages Bill, 1970       128 

 



129       Prohibition of Bigamous [ 31 AUG. 1973 ] Marriages BUI, 1970       130 

 



131       Prohibition of Bigamous        [ RAJYA SABHA ] Marriages Bill, 1970       132 
 

 i[] Hindi translation



133       Prohibition of Bigamous 31   AUG. 1973 ]       Marriages Bill, 1970       134 

 



135       Prohibition of Bigamous       [ RAJYA SABHA ] Marriages Bill, 1970       136 

 
SHRI HAMID ALI SCHAMNAD (Kerala) 

: Mr. Deputy Chairman, Sir under 
Muhummudan law marriage is a social 
contract and under the Hindu law marriage is a 
sacrament. As far as Muhammadari law is 
concerned it is a social contract just as we 
make any other social contracts between two 
parties. If the girl is a minor, then the father of 
the girl gives his daughter to a person who is 
willing to take her in marriage with two 
witnesses thereof. This is the simple formality. 
As far as the Muhammadan law is concerned, 
the Muhammadan law imposes many 
conditions if anyone wants to marry more than 
one. It is not correct to say that a Muslim 
cannot marry as many wives as he wants. It is 
also not correct to say that there are no 
conditions. He can marry more than one only 
on one condition. Only if he can fulfil that 
condition can he marry more than one. Pro-
phet himself has imposed the condition that a 
man who cannot maintain one wife cannot 
marry more than one. By 'maintaining" not 
only financial maintenance is meant but also it 
is necessary to impart affection equally. If a 
person marries two wives he has to maintain 
them, look after them mentally, physically and 
in alJ aspects equal treatment should be given. 
Prophet himself has said that it is generally 
difficult to look after more than one but at the 
same time if a person feels that he can marry 
two or three and look after them with fullest 
satisfaction then there is no objection to his 
marrying them. In India we Muslims have 
been permitted under the Shariat law to follow 
our  own  personal  law.    In  spite  of  the 

licence given to them may I ask you, Sir, what 
is the percentage of Muslims today who marry 
more than one? Take any State, Kerala, 
Mysore or U.P. or anywhere; what is the 
percentage of Muslims who make use of this 
licence? It is only very few, not even five per 
cent, not even one per cent I should say, who 
think that they can marry more than one 
according to the canon of the law. So it is not 
correct to bring a law to compel the Muslims 
who want to marry more than one not to do 
that and to deprive them of their chance. Our 
friends from the other side say Pakistan has got 
a law and they have amended the Shariat law 
and so on. It is not correct. What Pakistan has 
done or what many of the Muslim countries 
have done is that they have constituted a court 
to find out whether a Muslim who wants to 
marry more than one satisfies the conditions 
and the criteria imposed by the Prophet. He 
goes through those conditions. For example, if 
I am not able to maintain my wife and 
children, I have no right to marry again and 
have a second wife. Whatever court is 
constituted, it has to go through these facts and 
find out whether the criteria have been 
implemented. Now, if we accept this Bill, it 
will only affect the sentiments and feelings of 
the Muslim minorities of India. I appeal to the 
Mover of this Bill not to press it in the interests 
of the minority community, in the interests of 
this community which has been given freedom 
to choose its own faith, to profess, propagate 
and carry on its religion. Now, one may ask 
what religion has got to do with marriage. Is it 
not the personal right of a person? It is not 
correct as far as Islam is concerned. We cannot 
bifurcate personal fife from religion. Religion 
does not mean only going to mosque and 
praying. Every walk of life of a person is 
closely connected and clubbed with religion. I 
cannot marry as 1 like. There is a prohibition 
for me to marry anybody I like. Religion 
commands me that I should marry only certain 
persons. 

SHRI    SARDAR    AMJAD ALI  (West 
Bengal)   :   He   said  something  about pro- 
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hibition, that I cannot marry the girl 1 desire 
according to my view. 

SHRI      HAMID   ALI   SCH\MNAD   : 
My friend can marry anybody. I have no 
objection. 

SHRI     SARDAR     AMJAD ALI   :   He 
said something about religious porhibi-tion. 

SHRI      HAMID   ALI   SCHAMNAD   : 
I, as a Muslim, cannot marry a prostitute. 
Religion says you should not marry so and so. 
A Muslim cannot many, lor example, his 
sister's daughther or niece. A Muslim is 
prohibited from marrying his sister's daughter, 
but there are other sections or communities 
where it is permitted. This prohibited degree 
comes in in the case of a Muslim. Also, a 
Muslim cannot marry a non-Muslim.    That is 
also there, j 

SHRI     SARDAR AMJAD ALI  :  This is 
a wrong interpretation. 

MR. DEPUTY CHAIRMAN : You can 
take  your  turn  and  speak  after him. 

SHRI SARDAR AMJAD ALI : I am not 
going to speak. 

MR. DEPUTY CHAIRMAN ; Clarification 
you can seek when you speak. 

SHRI SARDAR AMJAD ALI : If my 
friend says that I am prohibited from marrying 
a prostitute, I believe this is not a true picture I 
can marry a prostitute provided she accepts 
my religion. If she goes through the religious 
part, I can do it. 

SHRI      HAMID   ALI   SCHAMNAD   : 
Anyhow, he wants that the prostitute to be 
converted to his religion. I have no objection. 
Only I say about the prohibited degree. Every 
religion has got its own prohibited degree. So, 
my submission is that after all the percentage 
of Muslims who marry and have more than 
one wife is much less. It is not such a problem 
in this land. We have got many other 
problems to be tackled.    By bringing for- 

ward this legislation we will be only offending  
the feelings  of this community. 

SHRI      AWADHESHWAR      PRASAD 
SINHA (Bihar) : Mr. Deputy Chairman, Sir, 1 
have read the Statement of Objects and 
Reasons. Mr. Sen Gupta says that polygamy is 
practised by the people of several other 
communities in India. This discrimination 
should go and polygamy should be prohibited 
for all. The Bill seeks to achieve this object. 
Mr. Sen Gupta is an enthusiastic youngman and 
perhaps he does not realise the texture of the 
Indian society. It is a mosaic made of many 
communities and many religions. What may be 
good for one religion may not be good for 
another. If it is generally accepted that one 
should have only one wife, it is easier to deal 
with one, but it all depends on the man's 
vitality, virility and also financial ability. We 
do not want to stand in the way of these young-
men. Very soon I am going to reach the  
Biblical age of three scores and ten. 

So, I do not bother. I am a widower, and I 
am going to end my life like that. If my friend, 
the poet—Shri Arif—wants to please himself, 
we are not going to grudge it. Why should Shri 
Sen Gupta grudge it? I do not understand it. 
So, to my friends who are there, 1 should like 
to say—what ever the composition of this 
House, this great House is a House of elders. 
But never do anything which goes against the 
sentiments, the religious feelings of any re-
ligion or any community. The Muslims are a 
big chunk. The Parsis are a very small 
community in this country, the Jews are a very 
small community. We will never do anything 
which will go against their religion or against 
their accepted principles. So, we should try to 
understand him also. Some of my young 
friends have spoken very vigorously about it. I 
would like that they should understand Shri 
Sen Gupta also. He is a very progressive 
gentleman, he believes in things. But he should 
realise—in his enthusiasm, he should not go 
beyond a certain point. And that is the mistake 
of the youth.    I also did it when I was a youth. 
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SHRI       BRAHMANANDA       PANDA t 
(Orissa)  : I think it is a confession. 

SHRI AWADHESHWAR PRASAD 
SINHA.: I love him very much. He is a very 
desirable sort of man. But the Bill of his is not 
a desirable one. That is all I can say. We 
should know how to differn-tiate between a 
person and what the person says. So, we 
should not wax eloquent on this. And I would 
beg of my Muslim friends sitting here, sitting 
in the Opposition, sitting in the other House 
and in the country, anywhere, that any 
Congressman will be the last man to do 
anything which mitigates against the 
sentiments of my Muslim friends or any other 
minority in this country. 

SHRI  JAGDISH   PRASAD   MATHUR 
(Rajasthan) : My friend just spoke about 
Pakistan and some other Muslim countries 
where they have got some tribunal which 
operates this Muslim law and sees that anyone 
who wants to marry a poor lady is fulfilling 
the conditions or not. What happens in 
Pakistan, Turkey and such countries, can that 
not be applicable in India also by law ? Is he 
agreeable to that proposal ? 

MR. DEPUTY CHAIRMAN : Mr. 
Schamnad, I  permit you  to reply  if  you 
want. 

SHRI HAMID ALI SCHAMNAD : My 
friend has asked rrv.' about the law in 
Pakistan. I can only say that we are a minority 
in India. Pakistan did not do anything with the 
law of the minorities. After all, they are in a 
majority. Here we are not in a majority. As a 
majority, they can afford to do that. We are 
not following Pakistan. 

THE DEPUTY MINISTER IN THE 
MINISTRY OF LAW, JUSTICE AND 
COMPANY AFFAIRS (SHRI BEDAB-
RATA BARUA) : I am grateful to the 
Members who have participated, and also I 
thank the Mover for throwing some light on 
this question which has been repeatedly raised 
before the House.   Government also 

has made  its position clear several  times in 
reply to various questions. 

Sir, this Bill seeks to prohibit bigamous 
marriages between the citizens of India resi-
ding in this country and outside. Although its 
scope looks like being very wide, in real fact, 
this is a sort of declaratory Bill which wants to 
make a declaration in cases where a very vast 
majority of the population of India is already 
statutorily obliged to have monogamous 
marriages. It is well known that under the 
Hindu Marriage Act of 1955 a Hindu cannot 
legitimately take more than one wife. The 
definition of "Hindu" is such that it includes 
all Hindus, including Vaishyas, Lingayats, 
Brahmans, Arya Samajists, Buddhists, Jains, 
Sikhs and so on. This Bill would not apply to 
the Jews, the Christians and the Parsis because 
they have already got special laws in regard to 
that. The personal law of the Christians itself 
enjoins monogamy. So the objective appears 
to be—in fact, it has been rightly taken also by 
members of the Muslim community and by 
others—as an attempted legislation which 
would concern mainly the Muslims of India. It 
would have the effect really of altering the 
existing law of the Muslim community only. 

Sir, so far as this Bill is concerned and so 
far as the Muslim community is concerned I 
am thankful to the Members for having said 
this repeatedly—and I do not think there is 
any division on this point that so far as the 
Muslim community in India is concerned, this 
community, by and large, has been 
overwhelmingly monogamous in character. So 
far as the Muslim practice in India is 
concerned, there has been some distinction 
between the Muslim practice in this country 
and the various other countries. The Muslim 
practice here, by and large, is monogamous. 
So far as the Muslim Koranic injunctions are 
concerned T think it has been made clear 
several times—and the hon'ble Minister, Mr. 
Gokhale, has also explained the position in the 
last discussion in this House and it has been 
quoted by the mover from Mr. Abdul Rahim 
who wrote "The Mohammaden  law 
undoubtedly     contem- 
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plates monogamy as the ideal to be aimed at 
but it conceded a man the right to have more 
than one wife, not exceeding four at one and 
the same time provided he is able to deal 
with them on a footing of equality and 
justice". So this is the juridical opinion on 
the spirit of Mohammaden law . as such. 

Sir,     in     view     of     the     fact     that 
Mohammaden law considers monogamy as 
the ideal to be aimed at, although it has 
allowed under special circumstances certain 
aberrations from that ideal, and in view of the 
fact that the Muslim community have* by 
and large, pursued monogamous type of 
relations so far as marriages are concerned,' 
this practice     is  now dying out.      This 
practice of polygamy, which was prevalent 
throughout  the  country  and  amongst  the 
various communities in India including the 
Hindus, is now dying out due to various 
ecosomic and other reasons.    In view of 
these factors, I do not think the Government 
should attempt to force a legislation upon the 
Muslim community without the consent   of   
the    Muslim     community   as such.   The  
Government had  never considered   changes   
in  the      personal   law   of a minority 
community as a matter to be decided without 
the consent of that community.   The 
Government has consistently been saying in 
answer to various questions in Parliament 
that it is the policy of the Government that no 
change in the personal law of the minorities 
should be introduced unless the initiative to 
that change comes from the community 
concerned.    So, Sir, it is not possible at this 
stage.   This initiative has to come from the 
community itself and the community has to 
speak out on these matters.    We are glad to 
note that due  to   various     factors   this  
practice  is dying out very fast. 

Sir, stray cases are there among the 
Muslims. As Maulana Saheb, Mr. Kasim 
Ali Abid, Mr. Usman Arif and other 
Muslim Members said, there are stray cases 
of polygamy among the Muslims. But, Sir, 
as Mrs. Lakshmi Kumari Chnndawat said 
the other day, in spite of 

the enactment of the Hindu Marriage Act of 
1955, in her State polygamy still continues     
amongst  a  small     section, of the Hindus.      
In spite of the legislation being on the statute 
book, it has really made no difference to those 
who practise polygamy. So, while it is a fact 
that a very marginal practice of polygamy is 
there amongst the Muslims as the law has 
allowed it, a similar practice is also there 
amongst the other communities   in   spite     of  
the  laws   and enactments that have been made 
against it. Therefore, Sir, in view of the 
considered opinion given by the leaders of the 
Muslim community  in  this   House,   in   the  
other House and outside in the other platforms, 
it would serve no useful purpose to say that the   
Government   should  make   an   enactment at 
this stage when it is not acceptable to   the   
community   as   such.        And   the 
Government does not believe that there is any   
impelling   need   or  necessity   at   this stage, 
and the practice is not of a noteworthy  
magnitude.      The   question  of  a uniform  
civil  code  is  itself  raised  before the House 
sometimes.   This is the objective laid down in 
the Constitution.      But this   uniformity   has   
to      come   only   by consent.      India  is   a   
country  of  varied cultures  and  people of 
different  religions living together.    Our 
country is a secular State.    We believe in the 
freedom of all religions to pursue their religious 
practices unhindered by any majority who may 
try to reform them against their will.    So, in 
this situation  it will not be  expedient to 
undertake  a legislation     for this  purpose. and 
the Government has taken a positive stand  on  
this matter.      The Government has  no  doubt  
that  Muslims  are progressively    practising    
monogamy,    and    the Indian Muslims are not 
prepared to accept a legislation without proper 
decisions being made   amongst   themselves.       
The   Prime Minister   has   also   clarified   
several   times that the Government would 
never try to impose   changes  in  the  Indian     
Muslim community   without   the   consent   of   
the Muslims and she would not even think of 
causing injustice to any minority community.   
So,  the  Government's     position   is clear and 
I have stated it also repeatedly here.    Mr.   Sen  
Gupta  has  also  taken  a reasonable  stand.   He  
said: 
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(.Shri Bcdabrata Barna] 
"If the majority of the Muslims say 'No', I 

shall most gladly withdraw this Bill. I am 
not here to impose my views or the views of 
the Hindu majority or the views of any non-
Muslim majority or them . . ." 

SHRI DWIJENDRALAL SEN GUPTA 
(West Bengal): Please read that again. There 
has been some misunderstanding. 

MR.   DEPUTY  CHAIRMAN:   That  is j 
why he has read it. 

SHRI BEDABRATA BARUA: I have 
quoted him to say that I do not think there 
would be very much of a difference if I 
request the hon. Member to withdraw this 
Bill. I hope he will withdraw this Bill. If he 
does not find his way to withdraw it, I will 
be compelled to oppose it in view of the 
Government policy already stated. 

SHRI DWIIENDRALAL SEN GUPTA: 
Mr. Deputy Chairman, Sir, there is a lot of 
confusion about the stand taken by me 
because the House on the 17th August was 
dull and none of the speakers who spoke to-
day was present on that day. They possibly 
harboured a feeling that it was an anti-
Muslim Bill.   So... 

 
SHRI DWIIENDRALAL SEN GUPTA: 

... possibly they took it upon themselves as a 
crusade to oppose the Bill. But it is not so. I 
am here for rousing their conscience. I shall 
only refer to certain portions from the 
Synopsis of the debate on the 17th August, 
which was circulated the following day. 

In my speech, I showed due respect for 
the 'Koran' and the Hadis and, I shall 
continue to do so. I said, "According to the 
Koran or the Hadis, a Muslim could marry a 
second wife only with the consent of the first 
wife if the first wife has lost 

t[   ]   Hindi   transliteration. 

the capacity of bearing children or if she was 
of ill health.    But these considerations was  
not  observed  in every  case."   So,   I stood by 
the three rules of Koran-   The hon.   Minister  
admits  that there  are  few who  are  not as  
religious   as  the   hon'bie friends  here are,  
and  what  about  them? The Muslim personal 
laws are there.    So far as the recalcitrants are 
concerned, what Is  the  remedy?   That  is  my  
question  to them.  Then again it has been said, 
and  1 also   said   that   'very   few   Muslims   
had more     than    one    wife'.       One    
hon'bie Muslim Member said one per cent.     I 
say It may be even less than that.    I 
mentioned that.    I did not say that every 
Muslim had four  wives.    I   do  not  say  that.   
I  said, 'very few have'.      Again I am  
repeating from the synopsis of the Debate of 
August 17,  what  I  said:     "The  Bill  should  
be circulated for eliciting public opinion.   If 
the majority of the Muslims replied in the 
negative,  the Member would be prepared to 
withdraw."   So, not today, even on the first 
day I  said:  "if the majority of the Muslims do 
not want", after circulation, I shall withdraw 
the Bill.    So,  if they are in majority, the State 
should pass it.   So far   as   this   Parliament   
is   concerned   the majority here is the 
Congress.   They cannot support this Bill on 
the eve of U.P. elections, however, they agree 
on principle. I know that.    So, from the point 
of timing also I do not expect the support of 
the Congress nor I desire to  impose any law 
on the minority by votes of majority on any  
sensitive    matter.    Having    done     a 
mischief so far  as the Aligarh     Muslim 
University  is concerned,  they  do  not do 
second mischief and that is wise. 

AN HON. MEMBER : They are dis-
couraged. 

SHRI DWIIENDRALAL SEN GUPTA: I 
am sorry. Possibly I have been misunderstood 
because of the Bill. And I can tell my Muslim 
friends that I talked to very responsible 
Muslim M.Ps. before I brought the Bill here. 
If you want to know the names, I can give the 
names also. They said, so long as you keep 
the ideal of the Koran and the Hadis, you can 
pursue the matter.      After discussing the 
matter 



 

thoroughly with them, I had brought the Bill. 
And I can tell you that there are many good 
friends among the Muslims inside the 
Parliament and outside the Parliament who 
wanted that the Bill be passed. But at the same 
time, I was very anxious about the sentiments 
of the minority community. Now} I would 
like to throw some more light on it... 

 
SHRI DWIJENDRALAL SEN GUPTA: 

Because I did not have the occasion to talk to 
you. 

Now, there are certain developments. On 
the 17th of this month, this Bill was discussed 
in this House. On the 18th, that is, on the next 
day, a delegation of the Muslim leaders met 
the Prime Minister, and its news appeared in 
the Times of India and Indian Express on the 
19th. This delegation was led by Sheikh 
Abdullah and consisted of Mufte Atiqur 
Rehman, President of the Majlis-i-Islam, Mr. 
Khalil Ahmed, former Chief lustice of Orissa, 
and Mr. Bhasin Ahmed, a former Judge.   
What the report says in this. 

"The delegation is understood to have 
informed the Prime Minister of the fear of 
the community that the Muslim Personal 
Law might be changed against its wishes." 
I repeat that this fear is wrong. There is no 

reason to fear that it will be changed  against 
their wishes  .  .  . 

MR. DEPUTY CHAIRMAN : Then, do 
you withdraw the Bill? 

SHRI DWIJENDRALAL SEN GUPTA: I 
made it clear even before they met the Prime 
Minister. I made it clear on the 17th itself. 
Had they known it, possibly they would not 
have met the Prime Minister on 18th.   This 
delegation said—I 

t[   ]   Hindi   transliteration. 

am reading the Express News Service of 18th 
August, published in Indian Express on 19th 
August— 

"The delegation suggested to the Prime 
Minister that the Government should set up 
some kind of a machinery to ascertain 
Muslim opinion before laws affecting them 
were passed." 

They named some laws in this connection. I 
am fully in agreement with this Muslim 
delegation. They want a machinery to 
ascertain the opinion of the Muslims. I would 
have been glad if in consonance with this 
representation of the Muslim leaders, the 
Muslim MPs. here, particularly that man with 
cap—I forgot his name— 

AN HON. MEMBER: The honourable 
Member or the honourable friend. 

SHRI DWIJENDRALAL SEN GUPTA : 
Yes, the honourable Member, my honourable 
friend, a very good friend, I am sorry I do not 
know his name—if those MPs. had suggested 
that. Where is that suggestion from them? 
Anyway, I say let the suggestion of the 
Muslim leaders be accepted. Then I have with 
me a cutting of the Bengali Paper, "Ananda 
Bazaar Patrika" of 30th August, 1973. It says, 
last Tuesday there was a conference of the 
Muslims at the Calcutta Press Club wherein 
they said two things: There Jahanara Begum 
said : (in Bengali): 

"JAHANARA BEGUM BOLEN, 
SAMBIDHANER CHODDO-NONG-
DHARAR PROTI NAGORIKER SA-

MAN ADHIKAR-O-AK-E-INER AOTAI 
THAKAR JE ADHIKAR ROECHHE, 
TA MUSHALMAN NARI-DER BAD 

DIYE NOI. CHURI ITYADI APRADH 
SANKRANTA IYNER BELAI MUSLIM 

DHARMA GRANTHER SHARIA-TY 
IYNE BODLANO JODI SAMBHAV 

HOI, TAHOLE ONYANYO KHETRE-
YO HOTE PARE." 

I   shall  translate   it  into     English.      In 
Shariat there was     a particular     type of 

, , - •      r D-      „„,. l "M AUG 19731 Marriages Bill, 1970       !46 
145 Prohibition of Bigamous I ii AUU. **u j 



147       Prohibition of Bigamous       [ RAJYA SABHA ] Marriages Bill, 1970        148 

[Shri Dwijendralal Sen Gupta] 
punishment for theft. In Shariat the provision 
for theft is, if a man steals, his hands will be 
cut. That is the punishment. But i nobody says 
that the provision of Shariat ] should continue 
and for theft hands should be cut. For the 
purpose of marriage they swear in the name of 
Shariat. Why do you not swear in the name of 
Shariat in respect of stealing, in respect of 
adultery, in respect of other vices? Shariat has 
made provision for punishment in those cases 
also. There you do not say we shall not go by 
the Indian Penal Code. Which means you want 
the best of both worlds. What is advantageous 
in Shariat, you take it; what is good in the 
Indian Penal Code, you take that also, however, 
it is against Shariat. This is an inconsistent 
attitude . . . 

SHRI SIKANDAR ALI WAJD (Maha-
rashtra): Punishment and permission are not 
same. One is 'shall' and the other is 'may'. 

SHRI DWIJENDRALAL SEN GUPTA: 
Mr. Deputy Chairman, you know Bengali and 
you must have understood it. For the 
convenience of other Members I shall trans-
late it into English. She says Article 14 of the 
Constitution provides for equality and she 
asks why that equality should be denied to the 
Muslim women. I am reading the provisions 
of Article 14 of the Constitution: 

"The State shall not deny to any person 
equality before the law or the equal 
protection of the laws within the territory of 
India". 

This lady was taking her stand on this 
provision of the Constitution. 

I am quoting another passage. (The 
quotation was in Bengali from the speeches of 
two other speakers in the same meeting) :— 

"AMDADUL HAK BOLEN, SAKOL 
BHARAT BASHIR JONNEY AKI IYNE 

THAKA DARKAR. ABDUS SAMAD 
BOLEN, MUSLIM JUVAKDER DESH-
BYAPI PRACHARE NAMTE HOBE. 

RABIUDDIN AHMED BOLEN. BOHU 
MUSLIM  DESHE SHAR1ATHY  IYNE 

BODLE JUGPOJOGY    kORA    HOE-
CHHE." 

This is what three Muslim speakers said 
about this. So, these hon'ble friends are not the 
only Muslims. There are many Muslims 
outside the House who have supported me by 
and large. Many newspapers in editorials 
supported the cause. There is that support and 
the concensus is there. I shall only beseech 
you and through you this House that though 
they may not pass this Bill—1 am not pressing 
this Bill—let the Government give an 
assurance as demanded by the Muslim leaders 
themselves —say Sheikh Abdulla—that there 
should be a machinery constituted to ascertain 
the views of the Muslims themselves in regard 
to these changes. 

My friend over there, Mr. Mathur, asked a 
question to which Shri Schamnad replied. He 
said that in Muslim majority countries there 
may be prohibition. But India being a Muslim 
minority country, there should be no 
prohibition or codification. This is no analogy, 
no reason at all. If there is codification of 
Shariat laws in Muslim majority countries and 
Muslims there are not afraid of religion, why 
not our friends here also fall in line either with 
>Turky or Pakistan? Turky has completely 
abolished it. They have banned it. Pakistan and 
other Muslim countries by codification have 
controlled it. Whatever it is, let them not 
forget that the Muslim ladies also deserve 
some protection. What [ said was that 
polygamy is a social evil and should be 
ruthlessly suppressed. Is there anybody who 
thinks that it is not a social evil or is there 
anybody who thinks that it should not be 
suppressed? I have not heard anybody saying 
that. So, the whole House is with me so far as 
the spirit of the Bill is concerned. Then where 
do they differ? They differ in a very narrow 
margin and that narrow margin is about the 
method. Should there be codification or not 
because of Shariat? I do not think that because 
of Shariat or Quoran there should not be 
codification or that is a bar. But I say  it  
should  not  be  imposed.  I  do  not 
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tion is that this Bill as passed by the West 
Bengal Legislative Assembly did not get the 
assent of the President for reasons unknown. I 
wanted a certain note from the Research 
Section of the Parliament and the note reads 
like this: 

"It is understood from the Government 
sources that the Trade Unions of West Bengal 
(Amendment) Bill, 1969, has not been 
submitted to the President for assent so far. 
The West Bengal Government have been 
asked to await Central Legislation on the 
subject."' 
Sir, this is no compliment for the Central 
Government if the West Bengal Government 
had sent it to the Central Government for 
being placed before the President. It seems that 
the Central Government has not placed it 
before the President, because the West Bengal 
Government has been asked to await Central 
legislation on this subject. If the West Bengal 
Government has been asked to await Central 
legislation on the subject, here is a chance for 
the Central Government for enacting such a 
legislation. If they disagree with any of the 
provisions contained therein, Sir, they can 
submit their amendments. Instead of rejecting 
it wholesale, it would be proper for the 
Government to point out why and what 
amendments are necessary. But no amend-
ments have been tabled so far. 

Mr. Deputy Chairman, Sir, I would like to 
remind this House that as early as 1947, the 
Central Legislature passed the Trade Unions 
(Amendment) Act, 1947 which was not 
enforced as the said Act was of a far-reaching 
nature and contained provisions for the 
compulsory recognition of unions and for 
penalising anti-labour practices. The reasons for 
non-enforcement were partly administrative and 
partly the far-reaching character of the 
amendments themselves. Many felt that the 
unions would take years to satisfy the 
qualifications under the amended Act. There 
was some opposition even within the Central 
Government to the enforcement of the 
amendment. I am giving these details, Sir, from 
the Report of the National Commission on La-
bour,  1969  (page 295). Now,  as early as 

like to offend the sentiments of my Muslim 
brothers. So, I do not press the Bill. 

The  Bill   was,   by  leave,   withdrawn. 

THE TRADE  UNIONS (AMENDMENT) 
BILL, 1970 

MR. DEPUTY CHAIRMAN: You may 
move the next Bill. 

SHRI MONORANJAN ROY (West 
Bengal): I find the Treasury Benches are 
empty. They are interested only in voting. 

MR. DEPUTY CHAIRMAN: Opposition 
benches are also empty. 

4 p. M. 

SHRI DWIJENDRALAL SEN GUPTA 
(West Bengal): Sir, I move: 

"That the Bill further to amend the Trade 
Union Act, 1926, be taken into 
consideration." 

While moving this Bill, I would like to 
draw the attention of the House to the 
Statement  of Objects and Reasons. 

"There is no provision for recognition of 
trade unions in the Trade Unions Act, 1926, 
or in any other Central Act. As such, the 
employers often recognise only those trade 
unions which suit their purpose, irrespective 
of the representative character of the said 
trade unions. This Bill seeks to provide for 
the conditions of recognition as well as to 
determine the scope and ambit of all such 
recognised trade unions." 

Mr. Deputy Chairman, Sir, the Bill which I 
am piloting now is just the Bill which was 
passed by the West Bengal Legislative 
Assembly during the UF Regime . . . 

SHRI  MONORANJAN ROY:  In   1969. 

SHRI DWIJENDRALAL SEN GUPTA: 
Yes, in  1969. Now, the unfortunate posi- 


