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THE CONSTITUTION (AMENDMENT)
BILL, 1973

(To insert new Articles 23A, 235 and 23C)

SHRI DWIJENDRALAL SEN GUPTA
(West Bengal) : Sir, ] move for leave to
introduce a Bill further to.amend the Consti-
tution of India.

The question was put and the motion was
adopted.

SHRI DWIJENDRALAL SEN GUPTA :
Sir, I-introduce the Bill.

THE SUPREME COURT (USE OF
TAPE RECORDER FOR RECORDING
PROCEEDINGS) BILL, 1973

SHRI DWIJENDRALAL SEN GUPTA
(West Bengal) : Sir, I move for leave to
introduce a Bill to provide for the use of
Tape Recorders for recording the procee-
dings of the Supreme Court.

The question was put and the motion was
adopted.

SHRI DWIJENDRALAL SEN GUPTA :
Sir, Iintroduce the Bill.

THE CONSTITUTION (AMENDMENT)
BILL, 1973
(To amend Article 1])
SHRI SITARAM JAIPURIA (Uttar
Pradesh) : Sir, I move for leave to introduce

a Bill further to amend the Constitution of
India.

The question was put and the motion was
adopted.

SHRI SITARAM JAIPURIA
introduce the Bill.

MR. DEPUTY CHAIRMAN : The House
stands adjourned till 2-30 P.M.

The House then adjourned for
lunch at three minutes past one of
the clock.

Sir, 1

The House reassemble after lunch at half
past two of the clock, MR. DEPUTY
CHAIRMAN in the Chair.

THE CONSTITUTION (AMENDMENT)
BILL, 1969—contd.

(To amend Article 174) MR.
DEPUTY CHAIRMAN Last time the
Minister had intervened in the debate. So
now ...
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SHRI J.P. YADAYV (Bihar) : Sir, [ want to
speak.

SHRI RANBIR SINGH (Haryana) : Mr.
Jaipuria should reply now.

MR. DEPUTY CHAIRMAN : But some
Members want to speak.

SHRI PITAMBER DAS (Uttar Pradesh) :
Let them speak.

MR. DEPUTY CHAIRMAN : Normally
it is not done, but now we can show some
indulgence. Yes, Mr. Yadav.
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MR. DEPUTY CHAIRMAN This
subject is going to be taken on Monday
when you can raise these things.
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MR. DEPUTY CHAIRMAN : Yes,

Mr. Bhupesh Gupta, if you want to speak
you can speak.

SHRI BHUPESH GUPTA  (West
Bengal) : Since you have called me, I will
speak.

MR. DEPUTY CHAIRMAN Take
as little time as possible.
SHRI BHUPESH GUPTA I have

got my Bills also.
MR. DEPUTY CHAIRMAN : That is |

why I say, take as little time as possible.
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SHRI BHUPESH GUPTA : Sir, 1 entirely
support this Bill and "the, proposal that the
Assembly should meet not later than six
month*.

Sir, there is a tendency in the country, in
some quarters, to postpone the meetings of
the Assembly as long as possible. Now, Sir,
we cannot do without the meeting of the
Assembly. If that were possible, some Chief
Ministers would like to do thai. But it is not
possible to ignore it altogether. Therefore, I
think that there should be some regularity.
Now, Sir, I want to make one or two
points in this connection. It should not be
left to the whims of the Chief Ministers of
the States to decide as to when the Assembly
should meet. As far as the particular dates
are concerned, well, there may be same
discretion, that is, the exact date on which
the Assembly should be summoned. But
there should be a clear understanding, just as
we have here in Parliament, that there
should be a minimum number of sittings
every year and then roughly about the time
when each session would take place. For
example, in the beginning of the year,
there should be the Budget-session and in
the middle of the year, there should be
another session...

SHRI PITAMBER DAS Monsoon
session.
SHRI BHUPESH GUPTA : Whether

you call it the monsoon session or some,
other session, another session must be
there. Then, towards the end of the yeaj
there should be one more session. These
sessions should be so phased that they
can conveniently be summoned and people
have a chance of playing their part. But
this is not being done. We have come
across instances where the requests by
the Opposition parties to the Chief Minis
ters or to the Governers, for that matter.
these are only technical requests—that the
Assembly should be summoned have gone
unheeded. Here, of course, in Parliament we
know when we are going to meet though we
may not know the exact date. That also we
know beforehand. We know when the
Budget session will meet, when the
monsoon session will start and when the
winter session will begin. We know it more
or Jess informally ahead of the Government
notification as to when they are going
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to meet. This is not so at all in the cftse of
the State Legislative Assemblies, In fact,
people do not know when the sessions will
be called or whether the sessions will be
called at all. Well, this anomaly should go
and there should not be two types of system.

Now, Sir, I have an experience, for exa-
mple. In West Bengal, recently, only last
year, our group demanded that the Assembly
should meet to discuss the situation at the
end of the year. Unfortunately, the Chief
Minister did not see eye to eye with us. I am
not blaming him at all. He has got his
convenience. But it should not be left to an
individual's choice, whether it is an ordinary
man or a Chief Minister or somebody else.
There should be certain standards, guiding
rules, with regard to the convening or
summoning of the Assembly so that nobody
can bypass them or, call an Assembly session
at convenience. Therefore, Sir, this is a very
good proposal. My friend, Shri Jaipuria, is
developing some affection for this kind of
democratic functioning and I am only happy
about it.

SHRI SITARAM JAIPURIA (Uttar
Pradesh) : Thank You.

SHRI BHUPESH GUPTA : I hope his
Board of Directors will also regularly meet
and would meet even more regularly than
the Assembly because they have to transact
their business.

Sir, in this connection, 1 think we should
have a second look at many of the things
relating to the functioning of our Legis-
latures. This is not the only the thing that
needs our attention, but there are aspects
also. Now, there was a Committee on
Defections which gave a report and which
related to some aspects of the functioning of
the Legislature. Now, Sir, this has been
completely ignored though it was submitted
in 1969. I was a member of that Committee
and the other Members included the Union
Home Minister—at that time Mr. Chavan
was the Chairman— the Union Law
Minister, the Parliamentary Affairs Minister,
Mr. Venkatasubbiah, a Congress MP, whose
resolution in the other House led to the
appointment of this Committee and many
others.

Mr. Ranga was there. Mr. P. Rama-
murthy was there. Mr. Madhu Liroaye was
there. Mr. Dwivedy, Mr. Bairaj
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Madhok, Mr. Anbazhagan, DMK, Mr. N.C.
Chattcrjee, Dr. Kami Singh, Mr. Raghuvir
Singh, Mr. C.K. Daphtary, Mr. M.C.
Setalvad, Mr. Jaya Prakash Narayan and Mr.
Mohan Kumara-mangalam were there.
Many of them, including Mr. Mohan
Kumaramangalam, were not Members of

Parliament at that time. This Committee
gave its report.. .
SHRI PITAMBER DAS When?
SHRI BHUPESH GUPTA : In 1969.

Your Jan Sangh member was also there. Mr.
Balraj Madhok was there. There was a Sub-
Committee of lawyers who gave legal
advice and so on. It was in 1969. Now it is
1973. A consensus was arrived by the
representatives of various political parties
and some eminent public men. The
Government should have given serious
attention to this report. Today we have this
business of defections going on in the
country. If the report had been
implemented, every body defecting now
would have lost his seat or would have to go
in for another election. Defections would
not have been so easy as it is now. Now,
that was not implemented.

There are other suggestions that there
should be some relation to the size of the
Council of Ministers and the size of the
Assembly or Parliament. There was a
consensus of opinion that in the case of
bicameral legislature it should be 11 % of
the total membership of the legislature and
in the case of uni-cameral legislature, where
there is one House, the number should be
10%, subject to a maximum, according to
me, of 30. But Mr. Jaya Prakash Narayan
suggested that the maximum ceiling should
be 50.

Now, whatever it is, the Congress Party
was also committed to it. Mr. Chavan
himself was the Chairman. They do not
remember this report now. I do not know
today they may be remembering it, specially
the recommendation relating to defections.
But it depends on how the traffic goes. ]f it
is Aya Ram on your side, you forget the
report. If it is Gaya Ram from your side, you
remember the report. Now you will be
surprised to know that Mr. Chavan as the
Chairman accepted that the State Council of
Ministers should not be more than 10%,, but
in the case of Parlia-
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ment he was not accepting.it because at that
time the Central Council of Ministers
exceeded that number. He said that he was
prepared to accept this in the case of State
Assemblies, including the Congress majority
State Assemblies, but he was not prepared to
accept this ceiling, this proportion, in the
case of Parliament...

MR. DEPUTY CHAIRMAN : Mr.
Bhupesh Gupta, all these points will arise in
your next Bill..

SHRI BHUPESH GUPTA : This relates
to the functioning of the Assemblies. I will
come to that. So I think that some provision
should be made. Normally, there should be
a convention. But who cares for
conventions nowadays? Therefore, it is
better to do it in writing in ihe Constitution,
so that nobody can bypass what normally
should be done. Therefore, I support the
suggestion that there should be at least one
meeting within a period of six months and
more or less the time should be known so
that it is not left ambiguous as to when the
Assembly is to meet and it should not be left
to the pleasures and fears of the Chief
Minister of the State to advise the Governor
as to when he should summon the
Assembly.

SHRI LOKANATH MISRA (Orissa) :
Mr. Deputy Chairman, Sir, I rise to support
Mr. Sitaram Jaipuria's Bill. The figures
given by Mr. Sitaram Jaipuria in his opening
speech are revealing. I am thankful to him
that he has taken all the trouble of collecting
this information which would have
probably gone unheeded otherwise.

SHRI BHUPESH GUPTA : Shri Sitaram
Jaipuria is a very able collector, Being an
independent Member, he collects more
Rajya Sabha votes than any party man.

SHRI SITARAM JAIPURIA : Thank you
for the compliment. I got more votes than
you got.

SHRI LOKANATH MISRA : He says he
got more votes than you got. He is
endorsing your statement.

SHRI BHUPESH GUPTA [: We are told
that when Rajya Sabha elections take place,
Mr. Sitaram Jaipuria is seen arriving at
Lucknow with a number of suitcases. One
does not know what they contain.
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MR. DEPUTY CHAIRMAN Don't

become too curious.

SHRI SITARAM JAIPURIA : Some of
the suitcases were handed over to me by you
to be handed over to someone else. I do not
know the contents myself.

SHRI BHUPESH GUPTA :If1 get
hold of on, of your suitcases, I should be
aricher man.

SHRI SITARAM JAIPURIA : 1 will
send all my suitcases to you.

SHRI LOKANATH MISRA : My in-
formation is that if Mr. Bhupesh Gupta had
got hold of one of you many suitcases. hi
would not have used it in favour of Mr.
Sitaram Jaipuria. He would have used it in
favour of those who are his fellow travellers
and the people belonging to his party.

SHRI PITAMBER DAS: Does Mr.
Bhupesh Gupta feel interested in the suit-
cases or in the contents of the suitcases?

SHRI BHUPESH GUPTA : Since the
question has been asked, I would say that
the contents are hidden in the suitcases and |
am interested in both.. But I am not
interested in Rajya Sabha elections that way.

SHRI SITARAM JAIPURIA : You
want old wine in new bottle or new wine
inold bottle.

MR. DEPUTY CHAIRMAN : You may
consider handing over one of your suitcases
to him.

SHRI SITARAM JAIPURIA Never
mind. Only if I had any as alleged by Mr.
Gupta.

SHRI LOKANATH MISRA In his
opening remarks, Mr. Sitaram Jaipuria has
given figures relating to the number of days
for which the different Assemblies of the
States have met. When I went through these
figures, I was astounded to find tha' Haryana
tops the list. 1 would have been even more
unhappy if Orissa had done it. But I am
unhappy because Haryana which is adjacent
to Delhi, has been committing
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this blunder all the time. On some 3
P.M. occasions they have met only for

two days and then adjourned for 11
months and some days—may be 29 days.
Because the constitutional obligation is that
they have to meet once in six months, they
have met only for two days in between, and
between this 13-day Budget session and the

next 13-day Budget session there was a
gap of 11

months and 28 days or 29 days ------- for the
information of Chaudhuri Ranbir Singh.

SHRI RANBIR SINGH :. I was a number
of that House.

SHRI LOKANATH MISRA : It is all the
more worse that you have been a member
and you have been a party to all that.

SHRI RANBIR SINGH : I have parti-
ticipated thete in much more than many other
friends whose duty it was to check the
Government.

SHRI LOKANATH MISRA : That does
not put you in an advantageous position over
others.

(Interruptions)

MR. DEPUTY CHAIRMAN : You please
continue with your speech. He will be more
interested in the other Bill.

SHRI LOKANATH MISRA : The figures
show that the Assembly, on some occasions,
has met only for two days. I do not know
what they had debated within these two days.

SHRI PITAMBER DAS : They debated
whether they should continue to sit or not.

SHRI LOKANATH MISRA In a
democracy the Opposition is as much im-
portant as the Government. If that principle is
accepted, then the corollary is that there
should be more of communication bet-ueen
the Opposition and the Government, the
forum being either the Assembly or Par-
liament. But in the Haryana Assembly, to my
surprise, there has absolutely been no
communication between the Opposition and
the Government. I do not know whether the
Chief Minister of that State feels that there is
an Opposition at all. Of late I saw in the
newspapers that the Opposition leader has
been thrown out of his position. 1 do
not know
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how that has cam; into being, but I read in
the papers that he has been asked to sur-
render his bungalow, the place where he was
staying, and he was thrown out of it by the
offisials of the Government.

SHRI RANBIR SINGH : When one does
not enjoy the confidence of the required
membership of the Opposition, naturally he
will have to go.

SHRI LOKANATH MISRA Those
things are widely known in the country.
Mr. Ranbir Singh may add to his own know
ledge by the principles and theories which
are handed down to him by the Chief Minis
ter of Haryana-------- he may add to his
wisdom by those—but let him not try to add
to the wisdom of the Members of this House
by the thsrories that have been enunciated by
his Chief Minister.

{Interruptions)

He says he knows better than his Chief
Minister. The other day when he spoke on
some other matter, I suggested to the Law
Minister that Mr. Ranbir Singh should be
chosen as one of our advocates in the World
Court. I can only suggest to the s *

SHRI RANBIR SINGH : Why are you
retreating?

SHRI LOKANATH MISRA : I am not
retreating; I am only going a step further.
Sir, if he can be sent anywhere outside this
House as an advocate, let him be sent.

SHRI RANBIR SINGH : I will air ways
remain with you in the House.

MR. DEPUTY CHAIRMAN : You please
come to your point.

SHRI LOKANATH MISRA : Therefore, 1
was feeling that the kind of amendment that
Mr. Sitaram Jaipuria has suggested would, at
least, enforce on the Government of each
State an obligation which is not there now
and which is being taken advantage of by the
Chief Ministers. If there is a constitutional
obligation that they have to meet more often,
once in three months, then naturally they will
have to face the Assembly. Whatever resent-
ment there may be in the State among the
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people would be ventilated on the floor of
the House. The people would thus be
pacified. It would have a much greater
sobering effect on the people if the grie-
vances of the people arc ventilated on the
floor of the House. They would feel at least
half redressed. But if there is no forum for
ventilation, naturally they have to go to the
streets for ventilation of their grievances. If
there is a constitutional forum available, then
their representatives would use that forum
and there would be a sobering effect on the
people as a whole.

The way the Haryana Chief Minister, Mr.
Bansi Lai, has functioned would not give
that ventilating forum at all to the
Opposition, nor to the people. Therefore, the
passions rise high in some States.

{Interruptions)

MR. DEUTY CHAIRMAN : Let him
continue with his speech. I can't allow such
commentaries.

SHRI LOKANATH MISRA : Or else let
him finish about the praise of the Haryana
Chief Minister.

MR. DEPUTY CHAIRMAN: You
please carry on.

SHRI LOKANATH MISRA In other
States, you would find, Sir, the position is
nothing better. The only exception I find here
is U.P. which has a gap of about three months
and twenty four days. Even though it is a State
with Congress Chief Minister and the
Congress Ministry, I am happy that that Chief
Minister has some respect for democratic
institutions  and democratic traditions. But
so far as other States are concerned, it gives
me an impression that Mr. Sitaram Jaipuria's
Bill is very justified. I do not have the figures
here for Tamil Nadu nor do I have the figures
for Orissa either.  Orissa could not have sent
the figure because the first time they met in
the House in the Assembly they met with a
casualty. They did not dare meet the
Opposition on the floor of the House. After
the new Congress government came in, they
never dared to face the Assembly. All the
same they had to meet the constitutional
requirements and, therefore, the Assembly was
summoned. We know what is the fate of
the Government there. If
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Assemblies are summoned earlier, apart from
the ventilation of (he grievances of the people
and a better communication between the
Government and the Opposition, the strength
of the Government would also be tested.
There would always be a chance for testing
the strength. Unless there is such a test under
a benign Central Government, there is I
would say, a possibilin of a minority
Congress Government being given shelter in
the States.

So, I would support very strongly Mr.
Sitaram Jaipuria's Bill that there should not
be a gap of more than three months between
the two sessions.

Thank you.

SHRI SITARAM JAIPURIA : Sir, Tam
grateful to the hon. Members who have
participated in this discussion on an important
but a very simple piece of legislation that I
have proposed. 1 am particularly happy and
encouraged to find that every one present
here including Mr. Moh-sin has agreed with
the spirit of the Bill though I am aslo
conscious of the fact that anything coming
from this side will not be readily acceptable
to the Governmentand they will not
be prepared to make it a part of the
enactment. In fact 1 remember some years
ago—it was the second year of my being a
Member of Parliament— I had been to Nepal
and I had then mentiond that instead of calling
it India Aid Mission we should call it India
Co-operation Mission. It was turned down
though they agreed with spirit of it and after
some years When it was found that that word
was not very welcome in Nepal they
changed the expression to Co-operation
Mission. So based on  such  past
experience I amnot surprised when the
hon. Minister says that he agrees with the
spirit of the Bill that I have moved. 1 am
particulary grateful to some of the Members
who have wholeheartedly supported the Bill
not only during the last day of the last session
but also in this session, especially Lokanathji,
Bhupeshji,  Yadavji, Nawal Kishoreji,
Mr. Mariswamy, Mr. Balachandra Menon and
others.  They  all felt that this  was
necessary for the preservation of democracy.
As I mentioned earlier this is a very simple
Bill and the purpose of this Bill is to demo-
cratise  the functioning of the State legis-
latures  which are otherwise composed
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of democratic forces. If democracy is to
survive in India, everyone of us who vouches
for it, who is keen for it, should strengthen the
functioning of democratic institutions and
there is no other way but to see that this Bill
is accepted. In fact, Mr. Mohsin also agreed
that the Assembly should not be bypassed and
he himself mentioned that the Assemblies
should meet as often as is necessary. But I do
not agree with him when he said—I think Mr.
Chandrasekharan  also  said  that—the
amendment of Mr. K. T. Shah which was
moved earlier in the Constituent Assembly
for reducing the period from six months to
three months was rejected by the Constituent
Assembly and therefore this should not be
done. 1 am glad that after 25 years of working
of the Constitution we are considering the
same thing now. If you consider the
circumstances in which the Constituent
Assembly met, how within a limited time
they had to discuss and decide various things
because we had to have a stable system of
administration we had to hurry up many of
the things, you will understand the real
position. History itself will prove that after
this Constitution was adopted by us a number
of amendments have been moved by the
ruling party itself. If everything that the
Constituent Assembly had done were so
sacrosanct that it could not be changed, then I
personally feel that there was no justification
for the Treasury Benches and the
Government to have moved so-many
amendments to the Constitution one after
another. Therefore taking shelter behind
something that happened 25 years ago to
oppose this measure, Mr. Deputy Chairman,
will not be the right thing to do. In fact the
Government's own amendments of the
Constitution for bringing about socialist
development of the country have been the
subject-matter of debate and discussion by
judicial and legal luminaries and so this plea
does not hold good. Again, we know/ that
time is sometimes a healing effect but not
always because when 1 moved this Bill in
1969 1 knew that the Members of the
Congress benches were very happy that such a
Bill had been moved because in many of the
State Assemblies they did not have absolute
majority and if something of this nature was
there it would help them considerablely and
they would get more opportunities to high-
light the situation. Today things have
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changed and I find (hat the Congress benches
are not in favour of this but the Opposition
members who are today in the position in
which the Congress was  at that in some
places are supporting this Bill .Sir, as rightly
mentioned by Mr. Mohsin there are a number
of conventions in Parliament. In
Parliament we have the Budget session,
monsoon  session, autumn session and
winter session in the same  way con-
ventions should be there for the Assemblies
also. So either through direction from here
or through persuasion and discussion
with the Chief Ministers, it should be
established  that there will be so many
sessions of the Assemblies also. That is all
what  was intended by this. I only wanted
that the attention of the State legislatures
should be drawn to "the feelings
prevailing in the country. The purpose of
an Assembly is not only to instal a Ministry
or Ministers or to pass the Appropriation Bill
in order to allow us to draw our pay or to
make several other payments for which
commitments have been made. The purpose
of an Assembly, among other things, is that it
must be able to educate the people on the
diffeient socio-economic issues that are
prevailing in the country or that may come up
tomorrow. It should also be able to create
a moral force by taking the people into
confidence. How do we take the people
into confidence? A lot of violence is there
all over and I feel that if Assembly sessions
are held more often, then violence and tension
will certainly be reduced. It may be asked,
how ? It is because the people will be busy
discussing the matters in the State
Legislatures and it will enable the People and
the general public to highlight their
difficulties through their representatives
and not resort to all sorts of violent methods. I
may mention something about Ordinances.
Ordinances have become a common feature.
We have seen that even a day before
Parliament was to meet, an Ordinance was
issued. By no stretch of imagination can it be
described as a healthy democratic practice to
be inculcated. Moreover, 1 find that the
Members of the Opposition particularly now
find very little time to air their views, whether
it is in Parliament or in other places. The
time given to them is very little and the
Government Bills and other Bills take a very
large share of the time of the House with the
result that there is
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a certain amount of frustration and a
feeling of uncomfortableness in the minds of
the  Opposition Members. 1  would
carnestly say that if the Assembly sessions are
made longer, and more often, it will give them
a better feeling and it will enable them
lo place their points of view. After all, the
Assembly is the forum for debating many
issues, whether economic, social or moral
and the complete involvement and
participation of the people is a 'must' in order
to make democracy function smoothly. Most
of our ills, if I may say so, arise from the fact
that once a person has been elected to the
Assembly, he starts behaving in an
autocratic manner. They forget their promises
and commitments made to the people by
whom they were elected. Committees are
treated in a patronising manner by the
ruling party and by the persons in power rather
than allow them to air their views openly in the
Assembly or in Parliament. This would be
possible only if there are regular sittings. It
is something like a flower. Flowers can be
used at the time of birth or at the time of
marriage. The  same flower is also used at
the time of  funeral. The State Assemblies
can be very good for  highlighting and
establishing  healthy democratic practices.
In the same way, the Assemblies, If their
attention is not properly focused, it might
create  discontentment among the general
public and the people might lose faith in the
democratic processes The hon. Minister
has mentioned in his reply that he would
give proper guidelines to the State
Governments. When the Chairman of the
State Legislatures meet at the Speaker's
Conference, they might utilise the
opportunity to mention these points. The
Chief Ministers conferences are also being
held regularly and their attention also may be
drawn to this. Moreover, they  should
establish healthy conventions in the
different Legislatures, so that people may
have only their goodness at heart.

Finally, I would suggest to the hon.
Minister that the proceedings of this debate
should be circulated to the Chief Ministers
and the State Legislatures, so that it may be
brought to their attention and healthy
conventions established. I am convinced that
if a referendum is taken all over the country,
the points that I have highlighted
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here will gain the support of the public
at large. As [ mentioned earlier, I know...

SHRI BHUPESH GUPTA : You have
made a very interesting suggestion that the
proceedings should be circulated, first of of
all, to the Chief Ministers. Now, would you
co-operate in this ? Just as you distribute on
the New Year's Day fruit baskets, you can
circulate the proceedings with the fruit
baskets. I think it will have a better chance
of being read by them.

SHRI SITARAM JAIPURIA : But [
do not have any suitcases to give you or
anybody else.

SHRI BHUPESH GUPTA :1 do not
need the proceedings anyhow.

MR. DEPUTY CHAIRMAN : But
there is a danger of the fruit being consumed
and the proceedings being left unread.

SHRI SITARAM JAIPURIA : As 1
have mentioned earlier, what it contains is
more important; it is like a lady's bathing-suit
which at times reveals what is apparent but
conceals what is vital. I have no intention of
putting it that way but I do hope that the hon.
Minister will ensure that this Bill which has
been duly supported and endorsed by a large
number of Members here receives the support
of the Chief Ministers and thai healthy tradi-
tions and conventions are laid down.

MR. DEPUTY CHAIRMAN : You want
to press the Bill ?

SHRI BHUPESH GUPTA : Otherwise, it
will be rejected.

SHRI SITARAM JAIPURIA : Well, it has
been mentioned that it is going to be
rejected. Therefore, I think it is better that I
withdraw it gracefully.

MR. DEPUTY CHAIRMAN : You
seek the have of the House to withdraw the
Bill 7

SHRI SITARAM JAIPURIA: Yes.
The Bill was, by leave, withdrawn.

MR. DEPUTY CHAIRMAN: Next Bill.
Shri Thillai Villalan. He is not here. Shri
Dwinjedralal Sen Gupta. He is also not here.
Then, Shri Bhupesh Gupta.
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THE CONSTITUTION (AMENDMENT)
BILL, 1970

(To amend Articles 74 and 163)

SHRI BHUPESH GUPTA (West Bengal) :
Mr. Deputy Chairman, Sir, I move. That the
Bill further to amend the Constitution of
India be taken into ctri-deration.

This Bill proposes to amend articles 74
and 163.

Sir, the two provisions laid down relate to
the Council of Ministers in the case of the
State Assembly and also in the case of
Parliament. Now, this matter has been
engaging our attention for a long time and I
think this was also taken up by the Committee
on Defections. As you know, Sir, the
committee on Defections to which I have just
made a reference was asked to go into these
questions also. I would like to read out the
relevant portions relating to these provisions
of the Constitution from their Report :—

"Limiting the size of the Council of

Ministers.

"21. As articles 75 and 164 of the Cons-
titution are at present worded there is no
limit on the number of Ministers that the
Prime Minister/Chief Minister may advise
the President/Governor to appoint to the
Council of Ministers. In view of the
significant part played by the offer or
denial of Ministerships in political defec-
tions, there was unanimous agreement in
the Committee that limiting the size of the
Council of Ministers might not only act as
a damper on potential defect, ors, but
might enable the Prime Minister/ Chief
Minister to resist pressure's which he might
otherwise be unable to withstand. There
was also agreement that the size of the
Cabinet should have some relation to the
size of the legislature.

"22. The formula before the committe
was that the size of the Council of Mini-
sters should not exceed 10 per cent of the
strength of the Lower House in the case
of unicameral, and 11 percent of the
strength of the Lower House in the case
of bicameral, legislatures; in regard to
States and Union Territories where the
strength of the legislature was below 100,
size of



