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K A KRISHNASWAMY MP WAS
ACCORDINGLY ARRESTED AT 12.10
HOURS ON 26-2-1973 AND RELEASED
AT 1300 HOURS THE SAME DAY."

THE REQUISITION AND
ACQUISITION OF IMMOVEABLE
PROPERTY AMENDMENT BILL,
1973

THE MINISTER OF STATE IN THE
DEPARTMENT OF
PARLIAMENTARY AFFAIRS AND IN
THE MINISTRY OF WORKS AND
HOUSING (SHRI OM MEHTA): Sir, I
beg to move:

"That the Bill further to amend the
Requisitioning and Acquisition of Im-
moveable Properly Act, 1952, be taken
into consideration."

As the House might be aware, it has been
thought by Government that the provisions
regarding the requisitioning and acquisition
of immoveable property should continue
to remain a separate enactment. Looking
back to the history of the Act, which we
propose to amend, it may be recalled that
the power of the Government to requisi-
tion or acquire immoveable property has
been in existence for over three decades
continuously. This power was first con-
ferred on the Government under the
Defence of India Act, 1939. On the lapse
of that Act in September, 1946, after the
end of the second world war, the
properties requisitioned under the Defence
of India Act continued to remain under
requisition in view of the enactment of the
Requisitioned Land (Continuance of
Powers)  Act, 1947.  Subsequently,
Parliament enacted the Requisitioning and
Acquisition of Immoveable Property Act,
1952. While conferring the power of
requisitioning  and  acquisition  of
immoveable property on the Government,
the Act also provided that the properties
requisitioned under the Defence of India
Act, 1939 shall be deemed to be requisi-
tioned under the Act of 1952. The Act
came into force on the 14th March, 1952
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and was initially to remain in operation for
a period of six years from that date, but its
duration was extended from time to time.
The Requisitioning and Acquisition of
Immoveable Property (Amendment) Act,
1970 made it a permanent measure, but
restricted the period for which the requisi-
tioned properties could be retained under
requisition to three years from the com-
mencement of the amendment Act in the
case of properties requisitioned before such
commencement and in the case of any
property requisitioned after such commence-
ment to three years from the date on which
possession of such property was surrendered,
or delivered to, or taken by the competent
authority under section 4 of the Act of 1952.
As the amendment Act of 1970 came into
force on the 11th March, 1970, the maxi-
mum period for which properties requisi-
tioned before the commencement of that
Act can be retained under requisition will
expire on the Uth March, 1973.

A large number of properties requisitioned
under the above Act are still in the posses-
sion of the Ministry of Defence and also
some other Ministries. Although Govern-
ment is expeditiously implementing the
policy of acquiring or de-requisitioning the
requisitioned properties, a large number of
them are expected to be needed by
Government even after the 10th March,
1973, for public purposes.

On many of these properties, valuable
constructions of a permanent nature
connected with national defence or the
conduct of military operations or other
important public purposes have been put
up. It will not be expedient from public and
defence points of view to remove the
structures for the purpose of release of the
properties to the owners pending a decision
to acquire or release the properties.

As such, it is considered necessary to
amend the Act so as to extend by merely
two years the maximum period for which
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retained under the requisition. This is
the purpose of the present Bill.

SHRI A. G. KULKARNI (Maharashtra):
Why two years?

SHRI OM MEHTA: Only for two years
now. It is, however, intended to bring
forward later a comprehensive legislation
providing for a longer period of requisition
and revision of compensation so as to
safeguard the interests of persons whose
properties are taken possession of by the
Government for public purposes.

With these words, Sir, I commend the
amending Bill for the consideration of the
House.

The question was proposed.
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SHRI DAHYABHAI V. PATEL
(Gujarat): Sir, normally we would like to
support the Government in all measures
that they take for the defence of the
country. But is this a measure for the
defence of the country ? We are yet to be
convinced. The Hon. Minister, while
moving the Bill, made very few remarks.
One of the remarks indicated that he has
something up his sleeve further on. It is

'two years' now and he is bringing another
Bill after that.

SHRI OM MEHTA : No, no. SHRI
DAHYABHAI V. PATEL : This is the thin
end of the wedge.
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SHRI OM MEHTA : 1t is in the interest
of those whose properties we are requisi-
tioning.

246.

SHRI DAHYABHAI V. PATEL : I
am sorry I have become very chary about the
greedy nature of this Government. They
are encroaching on the rights of the people.
Every day their greed is increasing.. They do
not ihink of the people. ~ They do not think
of the ordinary rights of the people. I will
give you an example. Under the Defence of
India Rules as applied by the British, a
property was requisitioned in Delhi. It is not
a big house; it is a very small house. That is
a house where my father used to live. That
belonged to a friend and my uncle, when he
resigned the chairmanship of the Assembly
lived there. Now because he was a friend of
the people who  the British thought were
opposing them this property was  requisi-
tioned, and it remained under requisition for a
long time even when we got freedom. It was
not used; it was empty. When my father
became Minister he was told "These are the
houses. You can take whichever you like.
These are requisitioned; these are private".
And contrary to wrong beliefs of even
people like Jayaparakash Narayan, he elected
to take this house, because it is one of the
smallest houses. No. 1, Aurangazeb Road is
one of the smallest houses with a very small
compound. He said, "We are talking of setting
up an example of austere living. So I will
take a small house." He did not take a big
house on Edward Road or Rajtndra Prasad
Road or on Motilal Road, where there are big
houses with large compounds. He took a
small house. What did our Government do
after coming to power ?  That house
remained under requisition even
afterwards. Does the Government pursue the
same policy of harassing people who are not
very friendly with them ?
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SHRI OM MEHTA : Certainly not.

SHRI DAHYABHAI V. PATEL : Then
-why was it kept under requisition for so
long ? At that time building material was
cheaper. After the war at least there was
no dearth of building material. There is so
much of steel, there is so much of cement,
there is so much of land in Delhi, and
there is so much of unemployment. As a
measure of employment relief more
buildings could have been built. It should
not be necessary to requsition properties
like this.

Then another feature of this measure
which I do not like is that you requisition
somebody's property, but you do not even
listen to him. He is not given an opportu-
nity to represent. He is not given notice
that his property is going to be
requisitioned He is not even given an
opportunity to represent. Have you
provided a specific right to appeal ? Has
he got the right to SO to the court against
your orders?

SHRI OM MEHTA: Yes, why not ?

SHRI DAHYABHAI V. PATEL : Is it
provided in the Bill ? No, the Government
never thinks of a court between a citizen
and itself. The Government is everything
as against a citizen. That is what I object.
There should be a provision in the Bill for
a person for going to the court if he is
aggrieved. We have known cases where
Government action is highhanded and
oppressive very often. Where is the
provision here 1 Will you please point it
out in the Bill ? Where is the provision
that a citizen has got a right to go in appeal
against an action which is vindictive and
oppressive ? It has been done by the
Congress Governments all over. They
have been oppressing, they have been
trying to punish people, oppress
people.
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harass people, in this way by taking their
property, whether they want it or not for
a public purpose. To say 'for a public
purpose' is very easy. I thought the
Ministry under the new Minister. . .

SHRI SYED HUSSAIN (Jammu and
Kashmir) : On a point of order. Sir. For
my guidance I want to know from the
honourable Member, when there is an
emergency, may be, financial, may be,
depredation on the borders, when funda-
mental rights are suspended, in those
circumstances, can be approach the court
for such purposes ? These are Defence
measures which the Government has
suggested. I want the honourable Member
to say something on this for my
guidance.

SHRI DAHYABHAI V. PATEL: We
have all said nobody in the House is
opposed to Government taking necessary
measures for defence purposes. But you
must convince us that there is emergency.
Where is it ? There is no war. There is no
state of emergency.

SHRI OM MEHTA : We are still
having an emergency.

SHRI DAHYABHAI V. PATEL : As
soon as it comes to the rights of the
citizens, the property of the citizens, the
fundamental rights of the citizens, there is
war. Your war is against the citizens of
India. That is my complaint. This is not a
war against the enemies of India. It is a
war against the citizens of India. And I do
not want to support this. I thought the new
Minister, who has such outlook and such
feeling for the poor people, particularly as
he comes from the State of Bihar which is
so backward and so poor, would have a
little more feeling for the rights of the
ordinary citizen and his property. Simply
because somebody has property, he does
not become a person against whom a war



249 Requisitioning and
Acquisition of

should be waged. The property may be
big, the property may be small. It isa
matter to be decided on merits. And in
this Bill there is no provision for the
person who requisitions the property—he
may be an officer, he may be a good
officer or a bad officer—to state the
reasons as to why he cannot do
otherwise than requisition the property.
There has been so much of construction
going on all around Delhi. Huge
buildings have been built. And have we
not heard of buildings which have been
lying vacant since their ~ construction for
years together simply because there is no
water supply ? For ten years or more
there are buildings lying vacant for want
of  electricity  supply. This is
maladministration, mismanagement,
of Government. And when Government
is in this state of mismanagement of our
affairs, | am very much against giving
them this right, this sort of free use of
everything and riding roughshod over
the rights of the people. There must bs a
provision that proper reasons must be
stated. And the person who is aggrieved
or who feels aggrieved, must have a right
to appeal not only to the Minister, but
also to a court when he feels aggrieved.
And then proper compensation must be
paid for use of his property. I know of
cases where this has not been done. I
went to see that building on Aurangazeb
Road after it was derequisitioned by our
Government..

SHRI MAHAVIR TYAGI (Uttar
Pradesh): Has it been derequisitioned ?

SHRI DAHYABHAI V. PATEL

It
has been derequisitioned now. But it has
been derequisitioned in a horrible state.
It was never utilised by the Government.
And do you know to what use it is put
now ? To house the Election Commission
office...

SHRI MAHAVIR TYAGI : Who was
the proprietor ?
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SHRI DAHYABHAI V. PATEL : He is
a man staying in Delhi, one BanwarilaL
So from experience I may point out that
these rules are more likely to be misused
than properly used. And therefore, so
many safeguards are necessary. If you'
want me to repeat : proper notice must be
given; the man must have the right to re-
present his case not only to the officer, but
even to a court of law if he feels aggrieved,
and proper compensation must be paid.
And the property must be returned in
proper condition whenever it is returned.

SHRI BALACHANDRA MENON
(Kerala): 1 should have been happy to
support a Bill of this nature. But I am
afraid 1 cannot, because I feel this is a
measure just to cause harassment to people.
This Bill docs not look to be a Bill which
is intended to strengthen the hands of the
Government. If the Government want a
building for certain purposes like defence,
I can understand that. If there is an
emergency and if you want to requisition a
property, I can understand that.. But I
cannot understand why you extend this
right from 1939 onwards. You are-not sure
whether you want the land or building.
You just keep it for a number of years.
When the Bill was passed last time, we
opposed it and said: "You can have it only
for three years"—Now, you want to extend
it to another two years...

SHRI DAHYABHAI V. PATEL : Now
there is a threat for extending it by five
years.

SHRI BALACHANDRA MENON:
That is why I am saying that this measure
will be used for harassing people. After all
it is not the people who sit here who im-
plement the law. Any small property will
be requisitioned. In the case of small
properties, you could have paid a decent
amount. You do not do it. If it is a large
property, you cannot pay as much. Even
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[Shri Bala Chandra Mtnon] then you
requisition. And then for years you keep it.
Then you put up structures. Then you say:
"Because we have put up ' *big structures, it
is not possible to make valuation.
Therefore, we will continue to keep it."
This is what you are doing. If the structure is
very valuable, then you purchase it.  Let
there be an honest deal. This is dishonest.
Let me tell you that all this is done in the
name of emergency. What is this emergency
which goes on for years after years ?
Emergency can be there for a certain period
of time. After that you will have to say
that the emergency is over. You do not say
it. I will give you an example.  Kerala
Government had a house here called the
Travancore  House. That was requisitioned
by the Government of India, for defence
purposes in  1939. Quite correct. Years
after, CRP wanted it and it was handed
over to them. They allowed people to make
use of it and put up small structures. Then
those people who were occupying it
refused to go out. This is what is happening.
This is the way how they have made use of
this Bill and allowed encroachments in
the property and refused to evict those who
encroached. All in the name of emergency.
What is this  ? I cannot understand how
irresponsible this Government is. I am sorry
to say so. If it was for an emergency and if
there is some difficulty during the period of
emergency, any property can be acquired. ..

SHRI DAHYABHAI V. PATEL
A good certificate from your ally.

SHRI BALACHANDRA MENON: 1
am not such an ally as you are. 1 support
whenever they do something good and
oppose whenever they bring forward such
Bills as this. 1 am together with them for
good purposes and not for wrong purposes.
Let that be very clear. To that extent all of
us are allies. We can go with you also
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if we agree on some good things. But
unfortunately you do not have any such
ideas. You allow officers to decide.

As Shri Patel has stated, why don't you
give the man a chance ? You do not give it.
Why don't you say for what purpose you
want it ? You do not do it. If you want to
extend it, extend it by a few days, not by
years. Do you think that we are all fools
here to permit you to go on extending this
like that for no reason ? You just bring
forward a Bill of this kind and say: "We
want to extend it by another two years .
Why cannot you foresee ? You don't. Then,
why don't you buy it if you want the land ?
You don't want to spend, but you want to
take a poor man's property or somebody's
property. As long as you allow property to
remain, its value must certainly be given to
the man from whom you take it.

SHRI DAHYABHAI V. PATEL : That is
right.

SHRI BALACHANDRA MENON : That is
all my case. I am not a worshipper of
property. But, certainly I do say that during
this period and during this present phase of
our changing social relations, petty property
owners will be there and their rights will
have to be guarded and guarded jealously
also. Why should not they be protected? We
have not come to a stage where we can go
to some other form of production. When
that is not so, let us at least do things which
are good. Let us be honest. You should be
honest and you should tell the people. "Wc
take it for a certain period" or, hand it back.
If there are structures, give the full value for
them so that the man can have at least that
much amount with him when he has given
his property for the country, in the interest
of the country. You should have been more
generous to him when you have taken it
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quisitioning ? Why don't you pay ? 1 am
against this sort of thing.

Now, I want you to inquire into what has
happened to the Travancore House. I want to
know why the Government has kept it for so
long and I want to know why it was not
given back. When the CRP was removed
from that, the Monopolies Commission
wanted to be put up there. You are not sure
about the purpose for which you are
acquiring it. You started with Defence and
ended with some other office. Is it the way
how you acquire things ? Why don't you tell
the people, why don't you tell the Kerala
Government, that this is intended for
defence, that this is intended for military
purposes ? But you simply pass it on to the
Monopolies Commission ! Now, so many
families of the jawans are there and they
refuse to go because they have not been given
houses. You should have done that. People
who are your servants should have been
given houses and it is your look-out.
Somebody else's house should not be handed
over to them. But that is what you are doing.
I am sorry this attitude of yours will create a
great discontent amongst the people. That is
all what 1 can say on this.

MR. DEPUTY CHAIRMAN : Yes, Mr.
Ranbir Singh.
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"The Bill seeks to achieve the above
objective. It is, however, intended to bring
forward later a comprehensive legislation
providing for revision of compensation
and also for a longer period of
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"It is, however, intended to bring for-
ward later a comprehensive legislation
providing for revision of compensation
and also for a longer period of requisition."
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"The Bill seeks to achieve the above
objective. It is, however, intended to bring
forward later a compiehensive legislation
providing for revision of compensation and
also for a longer preiod of requisition."
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ward later a comprehensive legislation
providing for revision of compensation
and also for a longer period of requisi-
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"It is, however, intended to bring
forward later a comprehensive legislation
providing for revision of compensation
and also for a longer period of requisi-
tion."
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SHRI S. S. MARISWAMY (Tamil Nadu)
: Sir, I thank you for having called me; at
the same time, I should not fail to thank also
my good friend, Shri Ranbir Singh, but for
whose provocation I would not have arisen
to speak here or to take part in this
discussion. The Bill is not only for military
purposes or public purposes, it is for other
Ministries  also ~ which  also are
accommodated under the Bill, apart from
the Defence Ministry.

SHRI RANBIR SINGH : I have not said
anything.

SHRI S. S. MARISWAMY : If my good
friend, Shri Ranbir Singh, with all his
influence in his party can persuade the
Minister to lay on the Table a list of the
buildings that they have acquired, we can
know how many mutli-millionaires' houses
and buildings have been acquired. In fact,
no multi-millionaires' houses have been
acquired; it is only the buildings of the
middle and poor classes that have been
acquired and only a nominal rent is paid.
How would it look if somebody comes to
Shri Ranbir Singh's house, asks him to
vacate it, puts up a building over it and says,
+*! have put up a building, I will not vacate
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it, I want it for public purposes"? From that
point of view wc have to sec things. You go
on saying that Shri Dahyabhai Patel, Shri
Balachandra Menon and other people are all
capitalists and reactionaries. We also know
what type of socialism you are adopting, it is
the 'Benz motor car socialism' that you are
adopting. My heart goes out to Shri Bhola
Paswan Shastri. He is such a good man, such
a reputed man. But unfortunately, he is
holding somebody else's baby and it is my
regret that he is moving this unpopular Bill
as his first Bill here. I would have been
happy if he had moved some other better
Bill.

This Bill tries to give a further extension
of life to the Act which we passed in 1970.
Sir, my request is this—let us have a Review
Committee consisting of non-official mem-
bers. Let them go through the acquired
properties once in six months or once a year
and find out whether such buildings are
really needed for the defence purposes and
other public purposes. I know of certain
cases where certain houses acquired by the
Government by saying that they are required
for defence or other public purposes have
been let out as residential quarters to certain
officers. You cannot call those officers as
persons who are important for the defence of
the country. Everybody is interested in the
defence of the country. My friend, Shri
Ranbir Singh, is still in the age of 'jai bolo
Mahatma Gandhi ki' or 'Vande Malharam'. 1
also want to defend the country as much as
he wants. Why should you monopolise that
also? That is my very strong objection, to the
trend in which he spoke.

I would request the hon. Minister who is a
very good man to see that a non-official
Committee is appointed. Let that Committee
gj through the acquired properties and the
ment it feels that a particular building to not
needed for defence or other
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public purposes, let it be given back to its
owner, or if he is a small or a middle class
man, Mr. Shastri should see that he is
compensated very  well. The
Government— [  must say—when it
acquired the Birla House where the Father
of the Nation was shot dead, paid Rs. 50
lakhs as compensation to them.  They
could have seen to it that the Birlas give the
property free or they could have acquired
the property under the Defence of India
Act. But they did not do either; they went
out all the way to please the Birlas because
they cannot afford to pick up a quarrel with
them.  But when it comes to ordinary
people, they take adanda. That kind of a
double-standard should not be there.  So,
I plead on behalf of the common man,
the small man, that a Review Committee
must be appointed. If that kind of a
Committee is appointed to periodically go
through the list of the buildings acquired,
we support the Bill; otherwise, the Bill is
an unpopular Bill.

SHRI OM MEHTA : Sir, I am thankful
to the Members on both sides of the
House for the comments that they have
offered. Now, this Bill is a very simple
and innocent one, and we want only to
extend its life by two years. This Bill has
been on the Statute Book, not from 1947,
but much before 1947 when our country
was not a free country. I want to make it
quite clear that we never requisition any
house which is in the personal use of any
body; we generally requisition a house
not in the personal use of man. The poor
people—I would say—use their houses
for their personal use, for living there.
But those who are not poor generally
keep houses which they give on rent or do
not use personally. Generally the houses
which are requisitioned are not houses
which are under their personal use for
residence.
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SHRI OM MEHTA : It is a convention. Sir,
we came before the House to extend the
period of this Bill for two years bewuse
there is limited availability of funds for
construction of houses. As you know, last
year we fought a war with Pakistan and still
there are certain lands and buildings which
are needed for defence purposes. The bulk
of the properties are required in connection
with the defence of the country and efficient
conduct of military operations and perma-
nent constructions or installations have been
built on a substantial part of the requisition-
ed lands. The Ministry of Defence have
requisitioned lands and buildings mainly
for the following purposes : construction of
new air fields and expansion of the existing
ones; establishment of ranges and provision
of domestic and administrative  needs of
Defence personnel.  Assets worth more than
Rs. 2 crores have been created on such lands.
If you go through the whole list of buildings
and lands which we have requisitioned over
the last so many years, you will find that
only 264 residential houses are there and
only 171 houses have been requisitioned for
hospitals, messes and other official use.
Along with that, Sir, we have requisitioned
44,600 acres of land for defence purposes
where these installations and other things
have been put up.

SHRI K. P. SUBRAMANIA MENON
(Kerala) These air fields, hospitals,
messes, etc., are almost permanent things.
Why should requisitioning be resorted to ?
You can acquire them and pay
compensation.

SHRI OM MEHTA : As I said, it is
because of shortage of funds. As soon as
the funds are available, we will create our
own assets. We should not like to pay
huge compensation. If we can create our
own assets, we will go in for that rather
than pay compensation to the people for
the houses we have requisitioned- I would
also like to make it clear that when we do
not
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[ShriOm Mental need these houses, we dc-
rcquisition. In the last three years, we have de-
requisitioned 92 buildings by the Ministry of.
Works and Housing, and 40 buildings by the
Ministry of Defence. Also 3,402 acres of land
which was requisitioned has been de-
requisitioned. When we need a building, we
requisition it and when we do not need it. we
de-requisition it.

Then, Sir, it has been said that there is no
appeal. I would like to draw Hon. Members
attention to section 10 of the Act in which it
has been said :

"Any person aggrieved by an order of
requisition made by the competent authority
under sub-section (2) of section 3 may, within
21 days from the date of service of the order,
prefer an appeal to the  Central
Government."

First of all, we go by agreement. We want
agreement on the compensation. If there is no
agreement, we go in for arbitration. In the
arbitration generally we appoint a judge of
the High Court. If he is still not satisfied, we
ask for the assessors one assessor is
appointed by the Government and another
assessor is appointed by the aggrieved party
Still if he is not satisfied, he can go in appeal
to the high Court for gelling more compen-
sation. So, Sir, we are not working as a body
lo gel all the properties of all the poor people.
On the contrary, it is the properties of the rich
peiple which are requisitioned.

Then Mr. Dahayabhai Patel mentioned i
about The requisitioning of some properly
belonging to somebody related to him, or

some house where Sa.rdar Vallabhai Patel Title were ad‘,’Ed to the Bill.
MEHTA : Sir, 1 move :

used to live. That has already been de-
reqnisitioned.

[RAIVA SABHA]
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gave an example of how these rules were
used.

SHRI OM MEHTA : So, Sir, all this
means we never want to keep them when
we do not need them. The question of
Travancore House was raised by Mr.
Balachancha Menon. It was never requi-
sitioned. It is on lease from the State
Government. Some unauthorised persons
are in occupation of the out-houses and
garages and steps are being taken to get
them vacated. Sir, there is not much in this
Bill. They always see something red even
in an ordinary Bill. There is nothing red in
this. We want to extend it only by two
years. And whatever comments they have
offered, we take due note of them when a
comprehensive Bill comes and we will
incorporate certain sections in that which
will go in favour of those people whose
properties we are requisitioning.

MR. DEPUTY CHAIRMAN
question is :

The

"That the Bill further to amend the
Requisitioning  and  Acquisition  of
Immovable Property Act, 1952* be taken
inio consideration."

The motion was adopted.

MR. DEPUTY CHAIRMAN We
shall now take up the clause by clause
consideration of the Bill.

Clause 2 Was added to the Rill.
Clause 1, the Enacting Formula and the

SHRI OM

"That the Bill be passed."
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The question was put and the motion was
adoptee/.

MR. DEPUTY CHAIRMAN : The House
stands adjourned till 6-15 p.M. today.

The House then adjourned at
forty-three minutes past three of the
clock.

The House reassembled at fifteen minutes
past six of the clock, MR. DEPUTY CHAIRMAN
in the Chair.
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THE BLDGET (GENERAL)
1973-74 THE MINISTER OF STATE IN
THE MINISTRY OF FINANCE (SHRI K.
R. GANESH) : Sir, I beg to lay on the Table
a statement (in English and Hindi) of the
estimated receipts and expenditure of the
Government of India for the year 1973-74.

MR. DEPUTY CHAIRMAN : The
House now stands adjourned till 11 o' clock
tomorrow.

The House then adjourned at
sixteen minutes past six of the clock
till eleven of the clock on Thursday,
the 1st March, 1973.



