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m   sfOT^cf    [Placed in Library.    See 
No.  LT-4762/73]. 
(MR.  DEPUTY CHAIRMAN in the Chair]. 
SHRi BHUPESH GUPTA (West Bengal) : 

Sir, with regard to the business of loday... 
MR. DEPUTY CHAIRMAN: What is it? 
SHRI BHUPESH GUPTA: You kindly 

hear. Sir, I am rather surprised at the end of 
the session today at 3.00 P.M. there is a motion 
under Rule 176 with regard to the Chief 
Minister of Haryana. But what about my 
motion with regard to the Chief Minister of 
Tamil Nadu ? Discrimination should not take 
place. If you allow the charges against the 
Chief Minister of Haryana to be discussed, by 
all means let it be discussed but you should 
equally allow my motion to be discussed also. 
When do I have it ? Do I have it tomorrow ? I 
want to know. Sir, these two memoranda had 
been submitted against the two Chief 
Ministers. One memorandum has the privilege 
of being discussed here today. Let it be dis-
cussed and we shall all participate in that 
discussion but what about the memorandum 
which had been submitted by the Deputy 
Leader of our Party in Lok Sabha and also 
which has been presented by the leader of the 
ADMK to the President? I should like to have 
some guidance from you. 

MR. DEPUTY CHAIRMAN: Evidently it 
has not been included. 

SHRI BHUPESH GUPTA: That I know. 
Therefore my submission is in order to put it 
on an even keel and in order to arrange the 
business of the House in a non-discriminatory 
manner, without discriminating either against 
me or in favour of Mr. Karunanidhi I request 
that that motion of mine be included for 
discussion at 3.00 P.M. tomorrow. 

THE   DELHI     SCHOOL     
EDUCATION BILL,  1973 

THE DEPUTY MINISTER IN THE 
MINISTRY OF EDUCATION AND SO-
CIAL WELFARE AND IN THE DE-
PARTMENT OF CULTURE (SHRI D. P. 
YADAV): Sir, I move— 

"That the Bill to provide for better 
organisation and development of school 
education in the Union Territory of Delhi 
and for matters connected therewith or 
incidental thereto, as passed by the Lok 
Sabha, be taken into consideration." 

Sir, on 4th September 1972 this august 
House was pleased to concur in the re-
commendation of the Lok Sabha to set up a 
Joint Committee to consider the Delhi  
School  Education Bill. 

SOME HON. MEMBERS: A little 
louder; we are not able to hear you. 

SHRI BHUPESH GUPTA (West Bengal) 
: You have brought a Bill which is not bad.    
Speak with a little gusto. 

SHRI D. P. YADAV: The Joint Committee 
submitted its Report and the same was placed 
before the Lok Sabha on 18th I December 
1972. The Lok Sabha consi-dered the Bill as 
amended by the Joint Committee on 27th 
March 1973 and pass-ed the same with a few 
amendments. The Joint Committee during its 
15 sittings had gone into the various clauses 
of the Bill very thoroughly and both the 
Education Minister, Prof Nurul Hassan and I 
were closely associated with the discussions. I 
am specially grateful to those hon. Members 
of this House who served on the Joint 
Committee and participated in the 
deliberations of the Joint Committee with 
keen interest for their valuable contributions. 
The various amendments made by the Joint 
Committee to the Bill are acceptable to the 
Government. On further consideration of the 
various clauses of the Bill it was felt that in 
order to ensure greater protection to the 
minorities as required by article 30(1) of the 
Constitution clause 15(3)(b) should further be 
amended to provide that unaided minority 
schools should give pension and gratuity or as 
the case may be contributory provident fund 
and retirement benefits to their employees. 
The original clause 15(3)(b) was therefore 
amended by the Lok Sabha. I am happy to say 
that in spite of strong minutes of dissent given 
by some hon. Members of the other House in 
the Report of the Joint Committee, the Mem-
bers concerned were satisfied with the ex-
planation given by us and did not press their 
amendments in that House. 

REPORT     AND     MINUTES   OF    THE 
COMMITTEE  ON     PUBLIC     UNDER-

TAKINGS 
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I am sure hon. Members of this House must 

have gone through the Report of the Joint 
Committee. The Report gives brief reasons for 
the various amendments suggested by the 
Committee. It will be unnecessary for me to 
repeat the reasons which prompted the Joint 
Committee to suggest the amendments as they 
did. I must express my sincere gratitude to the 
Joint Committee for the hard work it had put 
in to improve the provisions of the Bill. I am 
sure the Bill, as passed by the Lok Sabha, will 
meet with the approval of this august House. 

The question was proposed 

 
SHRI BHUPESH GUPTA: What is meant   

by  qualified  "Samarthan" ? 
SHRI LAL K. ADVANI : Please do not 

worry about it. 

MR. DEPUTY CHAIRMAN : You tan 
know it from the qualifying sentiments ex-
pressed  by the speaker. 

"This Bill is to provide for better 
organisation and development of school 
education in the Union Territory of Delhi 
and for matters connected therewith." 
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That dividing line  between    the    govern-
ment  and  the ruling party has  been obli- 

This is a paid advertisement. 
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Delhi Administration, which means the 
Central Government, because the Delhi 
Administration's budget is part of the Central 
Government's budget. They have no budget of 
their own. I am sure, even those Members on 
the other side will agree with me that this is a 
blatant party propaganda against an  
opposition party. 

 

The whole    content and 

tenor  of    this page advertisement is that. 
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It may be struck down by the Supreme 
Court that Chapter VII pertaining to lake-
over of management of the schools. 

They have tried to shirk the responsibility that 
they owe to the teachers working in the 
minority schools in order to satisfy a few 
persons  at the head  of  the minority 
schools 

 

'"Every school whose recognition is 
withdrawn under sub-section (4) or sub-
section (6), may appeal to the prescribed 
authority, who shall dispose of the appeal 
within six months from the date of 
presentation of the appeal in such manner as 
may be prescribed, and if the appeal is not 
disposed of within that period the order for 
the withdrawal of recognition shall, on the 
expiry of ;:id period of si:< months, stand 
cancelled." 

 
^As between teachers and schools, it there is a 
conflict, then there is insistence on a very 
short  period, which is but pro- 
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"Xhe Bill should better be entitled as 
"Delhi School Teachers' Bill", because Lhis 
Bill is silent both in respect of improving 
the quality of education and in providing 
better facilities to, and enforcing, greater 
discipline among the children of Delhi 
schools. It has, by and large, not touched 
other basic aspects of school education, 
except that of improving the grades and 
service conditions of school teachers. 

Therefore, the purview of the Bill needs to 
be further broadened so as to include all 
other aspects of school education. A 
comprehensive school education policy 
needs lo be evolved which can place our 
schools on such solid foundations as to help 
the coming generations to build a better, 
egalitarian and classless society." 

 we  are  providing    for 
the  extinction    of that school. 
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"The State shall, within the limits of its 
economic capacity and development, make 
effective provision for securing the right to 
work, to education and to public assistance 
in cases of unemployment, 'old age, 
sickness and disablement, and in other cases 
or undeserved want." 

 
Article 45 : 

"The State shall endeavour to provide, 
within a period of ten years from the 
commencement of this Constitution, for free 
and compulsory education for all children 
until they complete the age of fourteen 
years." 

Article 46 : 

"The State shall promote with special 
care the educational and economic interests 
of the weaker sections of the people, and, in 
particular, of the Scheduled Castes and the 
Scheduled Tribes, and shall protect them 
from social injustice  and  all  forms of 
exploitation." 
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MR. DEPUTY CHAIRMAN : Yes, Dr. 

Vyas, 

DR. M. R. VYAS (Maharashtra): Mr. 
Deputy Chairman, Sir, I rise to support this 
Bill whole-heartedly. 

• Sir. as you are aware, the question of 
education is very much left to the individual 
States. In Delhi, at least we have this benefit 
that the Central Government is directly 
responsible for the regulation of education in 
the Capital of India and, consequently, I am 
very happy to note that in the present Bill an 
attempt is made to give a kind of directive 
which, I hope, most   of the  States  will  
follow in time. 

First of fall, all the things which are in-
corporated in this Bill are most welcome in the 
present juncture of our educational progress. 
As you are aware, Sir, in our country, we have 
a plethora of schools coming up almost like 
business houses and I am very glad to note 
that in this Bill an attempt is being made to 
check such a growth of uncontrolled and 
almost businesslike schools which use 
children and education to make money. The 
rules laid down for recognition are very 
healthy rules and they should check incorpora-
tion and use of schools as a means of 
imparting any type of education which a 
particular head of a private school would like 
to. 

Another thing that this Bill has very rightly 
attempted to do, and I hope it will succeed in 
its endeavour despite many malpractices 
which have become rather a part and parcel of 
education, is to have a kind of control on the 
remuneration and rights of teachen. In our 
country, unfortunately, though we have great 
traditions of respecting our guru and all that, 
vet when il comes to hard facts, we have 
found that the teacher has been one of the 
worst employed with almost no rights 
whatsoever as against an employer in private 
schools. There are many schools in the capital 
where teachers are paid today much less than 
what they sign for. Their services are 
retrenched as and when the organizers of the 
school want and. therefore, the provision in 
this Bifl to regulate such payments 

and salaries and benefits to the teachers is a 
very highly commendatory move. 

1 would also like that the Ministry of 
Education at the same time takes a second 
review of their pay scales prevailing in the 
schools today. I feel that our teachers by and 
large are very heavily under-paid today, and 
this has a great evil effect on the education 
itself. As the hon. speaker before me 
mentioned, one of the methods adopted bv 
teachers to get this remuneration, which they 
feel, and, I think, rightly so, is to have 
recourse to tuitions. It is nothing new that 
children who can afford these private tuitions 
pass normally with better marks as far as 
examinations held by the school itself are 
concerned, than those children who cannot 
afford such tuitions. I think this inclination 
towards private tuitions is very much linked 
up with pay scales of teachers. So it is very 
highly imperative that in coune of time the 
Ministry of Education will use the provisions 
of this: Bill with n view to improving not only 
the uniformity of existing pav scales but also 
to improving the general standard of payment 
to the teachers.. 

The other item that is very healthily in-
corporated in this Bill is to take away the right 
of the management to dispense with the 
services of anv teacher in private schools. 
Now this is a method which is very widely 
prevalent. But I would like to draw the 
attention of the Ministry of Education that the 
Administrator who would be employed to 
look after the inte-resti of schools should see 
to it that nhady means are not em ployed to do 
away with the rights of teachers accruing 
under this Bill. As you know, some of the 
schools employ the teachers on a temporary 
basis and then thev retrench them - iust before 
the end of the year. T know of =ome teachers 
who have been in _ service of a' particular 
institution for quite some time, whose cervices 
are always partly term before the end of the 
vear. so that ,;ie teachers do not come under 
anv pr* law. 

The next item which I would like to point 
out is the question of minority srhnnls. Now 
tlw ouestion of minority schools is a very vital 
one. as it is linked up with ths integration of 
our nation. As far as possible 7 won''' suecst. 
all minority schools must come automatically 
under the purview of the administration. In 
fact. T would go a sten further and sav that 
where an attemnt is made for education of the 
minoritv Community or the Scheduled Castes 
and backward communities the State should 
take g-eater interest in the running of the 
schools. tJnforiunafely, as things are. I do not 
see that after this Bill is passed, thev would 
improve to a vcy creat extant. Some of the 
minority communities have become the 
cessnnol of retardation. Tf thev are  kept 
unchecked  and  if they  are iso- 
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Jpr. M.  R.  Vyas]. 
lated for lack of financial and other aid, these 
institutions might develop further into 
isolation of the minorities. It should be the 
attempt of our educational system that the 
rights of the minorities should not be a plank 
to isolate the minority from the mainstream of 
this country. 

This is particularly harmful to the 
minorities. It has been pointed out often and I 
would like to emphasise once more that some 
of our important minorities are falling in the 
standard of education. They are lagging 
behind. I foresee that in the near future, the 
minorities will become still more sufferers 
because of the retardation in their growth if 
their isolation continues. Therefore, it must be 
made a pan and parcel of our education 
policy, particularly in this capital and the 
minority schools must come directly under 
the purview of the Administration whether 
they are aided or not. I would suggest that 
there should be no question of aid whatsoever 
for bringing them under the purview of the 
Administation and they must be a part and 
parcel of the aided schools, however 
backward they may be in their working. 
Unless this is done, the question of minority 
isolation will go on multiplying and a time 
may come when the question of their align-
ment with the mainstream of our country may 
prove more and more difficult. 

Lastly I would very much like tc underline 
the fact that this Bill prohibits schools from 
charging fees other than laid down by the 
Administrator. However, here also j would 
like to issue a note of warning. It is very 
easily said that we should have a uniform 
system of fees or a controlled system of fees. 
But what happens is that some of the schools 
continue to demand from the parents amounts 
which are outside the purview of fees in the 
name of advertisements, building fond or 
some other fund. I would like the Ministry to 
take particular steps to see that schools are 
also prohibited from collecting dues from 
children and parents in any form other than 
fees. It may be only Rs. 5/-per child, but they 
will find that the children whose parents 
cannot pay for advertisements in a particular 
souvenir or for building fund or do not buy 
tickets for a particular charity show, are 
considered as separate from the others. This 
has a very bad impact on the children and also 
on our system of fees. I would, therefore, 
recommend to the Ministry that they should 
bring in all collections which are made by a 
school in any form, either in the form of 
charity, or contributions, or advertisements or 
anything else, within the purview of fees. If 
this is done, there will be a kind of uniform 
growth and there will be no isolation of better 
class schools and lower class schools.   Then, 
the schools 

, have a tendency to take children whose 
parents are well-to-do and thus create a kind 
of different class within one school and, 
because of this, I think, many children 
suffer from a kind of complex when they 
have, in the same class, other children 
whose parents can afford extra money to be 
given to the school in one form or the other. 

With these words, I, once more welcome 
this Bill and support it whole-heanedly. 

SHRI BHUPESH GUPTA : Mr. Deputy 
Chairman, Sir I rise to support this Bill and 
am in favour of getting it passed as quickely 
as possible. It will be possible, I  believe, 
before we adjourn for lunch re- 

;s. There should not be any difficulty be-
cause the matter has been discussed thread-
bare in the Joint Select Committee. I must 
say that many of the good suggestions were 
accepted by the Minister and the 
Government of India for a change. It is not 
their usual habit. Therefore, what comes 
here is the result of the collective effort in 
which the Minister for Education 
undoubtedly has played a very constructive 
role along with his junior colleague. 
Otherwise, it would not have been possible. 
Our Ministers can be a great nuisance if 
they want to. That is my experience, 

Tn the present case the Ministers did not want  
to be  a nuisance.    Not only that: Prof. Nurul 
Hasan and in the present case, his junior 
colleague helped in the    work j of the 
Committee and in fact    responded | 
constructively and in a better way—wisely I 
also—and    many of the suggestions    that 
have been made were accepted as amend-
ments  and  incorporated  in  the  Bill.    So, I  
say,  there is little to debate  now.    Of 
course, we would like to have a little different 
thing here. 

One or two points only I am going to 
make. The support is quite unqualified in 
the sen.>e that ' will support it. Of course, 
there is no policy for registering an un-
qualified support on the voting board. 
Otherwise, perhaps a little green, a little 
white and even a little red would appear. 
But when I press green it will be green— no 
green plus red or something like that. One 
or two points only I will make as I have 
said. 

Much will depend on the rules which are 
going to be framed. By the wny, I do not 
know why my name should be misspelt in 
the Report of the Select Committee which 
has been circulated. Of course, ii does not 
matter but supporting a mistake in an 
education Bill is not a good thing. The 
teachers and students will see that one name 
has been snelt differently—Bhupesh Gupta 
sometimes with 'h' and sometimes wiihout 
'h'.    That is not a 

very good example to set here. 
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MR. DEPUTY CHAIRMAN : It is a 
printers devil ! 

SHRI BHUPESH GUPTA : Well, that is a 
mistake of the people and they call it printer's 
devil. You commit the mistake and than bring 
in the name of printer's devil and then get 
away ! Su!rely> I have corrected a journal 
without such mistakes appearing. We used to 
discuss how they occur and the way they 
should be spelt. At least we do not go by the 
theory of printer's devil. 

Rules will be framed after this Bill is 
passed and I do hope the rules will be framed 
om the spirit of the Bill because much will 
depend on the implementation of the \ct. And 
in the matter of implementa-tation, rules will 
play a very important part and therefore T 
would request Prof. Nurul Hasan to be 
extremely careful in the formulation of the 
rules and to consult competent people, 
especially the teachers and their organisations 
in order to formulate the rules. As far as 
management is concerned, well. Government 
manages a number of schools. In the case of 
privately managed schools the management 
may com; in. But. as you know. T find that 
many people of the management of the so-
called public schools came and gave all kinds 
of speeches. I have got documentary proof—I 
do not want to ' go that now—to show that 
many of them gave false evidence, literally 
false evidence which can be proved with the 
documents I have collected. When the 
principal of a school comes and tenders false 
evidence before a Committee of Parliament 
which could be proved, well I do not know 
how far we should believe in what they say in 
regard to other matters. So, consult them if 
you like but the rules should be framed in 
such a way that the rules are democratic and 
would serve the purpose of the Bill and the 
spirit behind it. That is all  I want to  say. 

We should also like to have informal 
consultation—no Select Committee exists 
now. But it would be good if Prof. Nurul 
Hasan, the Education Minister, before 
finalising the rules and giving the seal of the 
Government on it consults some of the 
people—members of the Select Committee 
who had taken part in it, interest in it— in. 
order to get their advice, and so on so that 
when the rules com? we are satisfied. And we 
want it to be a really co-operative effort nil 
along the line. 

Then, the pubh'c schools remain. In mv 
opinion they should be Government-aided 
schools or Government schools or. even if 
(hey remain as private schools without aid 
thev should conform absolutely to the rules 
and standards applicable to the recognised 
aided schools. 

The system of the public schools in the 
city of Delhi is a horror, is a shame, is a blot, 
is a scandal is a stigma. A racket is going on 
because some of our Ministers and some of 
the big officials high-up like it to remain 
there, although again and again sentiments 
have been expressed against all such 
institutions, against these Public Schools, 
like the Modern School or the Delhi Public 
School or whatever you call it. They 
somehow remain, and heavy fees are 
charged. A class is created there. Rich people 
go there. It is not merely that you are 
spoiling some children, you are putting up a 
show which is repugnant to our present sense 
of social values and the perspective that we 
have before us in building up our ociety. 
Why should there be a school in which only 
the sons of the rich cam go and who can pay 
fees of RA 75 per month and spend Rs. 250 
per month on school education when we 
have millions in the country who cannot 
even affp'rd to go to these schools ? This is a 
euphamism and this scandal should, be nut a 
stop to. I wish, some day we take a measure 
to eliminate the heritage of public schools 
that has been taken from   England.     I   will   
ask    ortr     friends 

  from the Congress Party that they should up 
the Public School mentality, some of them 
do have it. Our boys can be just as well 
educated in the Government-led schools, li 
has been shown in the course of the evidence 
that the Government aided schools are as 
efficient as the so-called public schools. The 
only difference is that the boys who come 
from the public Schools are better placed in 
life, have better facilities of books and other 
things. They may be a little better in getting 
correspondingly better facilities, but (hen let 
us not go by that. The standard of Public 
Schools is not better than that obtaining in 
the Government-aided schools. In the course 
of the evidence it was shown that it was 
myth, it was a false story calculatingly to 
justify the existence of the Public Schools. 
Not the Public Schools but the standard of 
the Public Schools should be there in the 
Government-aided schools. The Public 
Schools should not be allowed to charge so 
high fees. I am Mad the Horn? Minister js 
here. I am glad when T see Mr. Dikshit in 
the House. Now, the President, the Vice-
President, the Ministers or the other dig-
nitares anyhow go to the functions of the 
Public Schools. These people are used for 
advertising the Public Schools and their so-
called standard. They are supposed to be the 
high status symbols. The symbols are used. I 
question : Whv should they go there like that 
? Why should  they  go to the  Schools 
which in- 

   dulse in rrtaroractices of all types ? These 
schools should be brought under investiga-
tion of your, what is called the Central 
Bureau of Investigation. They are qualified 
for being investigated by the CBI. Some of 
the Public School management manages 
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[Shri Bhupesh Gupta], to find QUt these 
dignitaries. That should not be done. It should 
be done not only as a matter of principle but, if 
by chance for any special reason one wants to 
go there, it should be done on the advice of the 
Education Minister, not by tadhir or through 
ladbir. Somehow or other, these managers 
manage to take the President, Mr. Giri. or the 
Vice-President, Mr. Pathak, or Shrimati Indira 
Gandhi to their schools. And then this drum-
beating starts for a particular Public School. 
Such things should not happen, I suggest that 
there should be a code of conduct on the part 
of these dignitaries who are very fond of their 
orde'r of precedence. They should have certain 
order of social behaviour also. When the 
teachers are complaining that these schools are 
corrupt, indulging in all kinds of malpractices 
in fact defalcating' funds and raising donations 
by all kinds of pressure tactics from the rich 
parents of their students, well you should not 
go there. I think that should not be done. The 
Ministers and other dignitaries like ICS 
officers—I won't say these ICS officers to be 
dignitaries—are used for advertising purposes. 
As far as other things are concerned, their 
accounts and other thing's, man;, things have 
been provided for and I. am glad that public 
schools will now come under supervision, 
directions and control and the Parliament can 
oversee through the Ministry how they 
function. So this is very much supported but 
what is more important is. it should be 
properly implemented. 

Finally before I sit down because, I want 
this Bill to be passed, I want to say a word 
about the bureaucrats. I am very afraid but 
Ministers are not afraid of them so long as 
they are Ministers but after and before they 
are. The bureaucrat should not be entrusted to 
write anything on the subject. When I say 
bureaucrat I do not mean necessarily an 
employee or officer of the Government of 
India in the Education Ministry or other al'r-d 
bodies; I am not at all suggesting that. 
Bureaucrats mean these IAS people and the 
ICS. These are the bureaucrats. They have 
developed such a conceit such a habit of 
superiority such a disdain for the common 
man and his aspirations, and such contempt 
secretly for the Congress Ministers because 
they think they are ignorant people and they 
eat out of the hands of the bureaucrats. Always 
they take the unway by surprise and get things 
done. Prof Nurul Hasan. I am glad, is himself 
an educationist and I believe he will not be 
easily bowled over by any I\S or other bureau-
crat in his Department but you know in an 
unguarded moment many things may happen. 
So I would ask him to be always careful about 
it. The rules and other things that you have to 
frame, you draft them yourself. I say Prof. 
Nurul Hasan should draft them himself or ask 
his junior to draft 

them. His English will be better than that of 
the bureaucrats; everything will be better. 
Therefore I think you should do it yourself. 
For goodness's sake-i would a>k my 
Ministerial friends including Dik-shitji—do 
your drafting sometimes yourself; you will do 
it better when you nave good ideas. The 
bureaucrats have get a subtle way of putting a 
sentence here or making a formulation there in 
order to emasculate the spirit and ruin 
everything. Therefore I suggest that you do it 
yourself and I wish you all luck. 

I have got one another thing. That has got 
nothing to do with this but it is an education 
matter and now that the Education Minister is 
here I would like lo refer to it. The West 
Bengal Government is taking over the Sri 
Ramakrishna Sharada Vidyapeeth, 
Kamarpukkur, Hooghly. Recently in a special 
meeting of the AssembK the Bill was passed 
to take over this institution where corruption 
and all kinds of malpractices were going on. 
Thoy have sent the Bill for the assent of the 
President so that it could come into force. The 
Bill has been unanimously passed and the 
matter is now before you. I hope the 
Government will advise the President to give- 
his assent so that the take-over can come into 
force really in law. 

The Education Minister should take a little 
interest. I have talked to the Law Minister on 
the subject, I had also met the West Bengal 
Education Minister who came with a message 
from Mr. Siddhartha Sankar Ray, Chief 
Minister of West Bengal, and other parties 
also, in ordei to get this expedited. I do hope 
the matter will be expedited and assent will be 
"iven, so that this institution can be saved 
from the hands of those who have made it into 
a business indulging in all types of malprac-
tices and corruption. I again think al' those 
friends in the Joint Committee who co-
operated in the passage of this Bill in the 
Select Committee and have contributed to the 
improvement of the Bill. There was indeed a 
very great co-operative effort on the part of all 
of us which is why the Bill could be so easily 
improved upon. Finally. ] congratulate the 
teaching community and the students for their 
great part in highlighting the issue and helping 
th; work of Parliament in this matter. 

SHRI M. RUTHNASWAMY (Tamil 
Nadu) : Sir, every one would wslcome any 
measure to improve the standard of education 
and especially secondary education because 
secondary education is one form of higher 
education open to a large number of people. 
University education has necessarily to be 
limited to a small number It is the core of 
Indian education, but I have been wondering 
why this particular Bill was necessary in the 
case of Delhi. Has tliere been no Department 
of Education in Delhi ?    Has there been no 
Direc- 
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tor of Education so far ? Is not education 
operating in Delhi as it operates in other States 
which maintain standards of education? Why 
was it necessary for such a Bill to be brought 
in? In the speeches of the Ministers I have 
seen no special justification for the 
introduction of this Bili except perhaps there 
were cases of schools which were 
mismanaged, which were a means of making 
money for the managers and proprietors and 
so on. I wonder whether this Bill had peen 
preceded by any large-scale enquiry into the 
state of education in Delhi. However, the Bill 
is before the House and we have to deal with 
it. First, ! take the case of the existing schools. 
According to the provisions of the Bill, they 
ought to be treated as recognised if they fulfil 
the conditions prescribed in the Bill. Now, 
some of these schools have been existing for 
many years. They w.'ll not be able to fulfil all 
the conditions regarding playgrounds, 
facilities for physical education, space and all 
other requirements laid down in the Bill. Now, 
some of them should be allowed as they have 
acquired a prescriptive right to exist. For 
instance, I know a school near New Delhi 
station, in Paharganj, a good school in a very 
congested area. It has no playground at all 
because the space for it is not available in a 
congested area. Now, if the Director of 
Education or the Minister insists upon that 
school getting a playground, they will be had 
put to it because there is no space available 
nearly. Therefore, I think with regard to these 
longstanding schools, provided they are effi-
cient in management, provided they give a 
high standard of education, they should be 
allowed to go on without fulfilling every letter 
of the new law. 
With regard to the schools without aid, it is 
provided that no previous 1 P.M. approval of 
their scheme of management is necessary. But 
immediately afterwards there is a clause that 
the scheme of management may be subject to 
variations and modifications suggested by the 
Director of Education. So, it looks as if the 
freedom given in one part of this section is 
taken away by the other part so that the 
intervention of Government is only postponed 
temporarily. 

And then with regard to the position of 
teachers in recognised schools, although they 
may not be aided, there is—provision made 
that the previous approval of the Director of 
Education should be required for their 
dismissal, removal or reduction in rank under 
section 8. Now, I can understand that appeal 
should lie from the teachers to the educational 
authorities against unjust removal unjust 
dismiss unjust reduction in rank but saying 
that previous approval should be required 
before any such action is taken against an 
offending teachers would strike at the root of 
discipline in the school, at the root of 
authority of the management over the 
teachers.    Of 

course, provision is made for appeal to the 
tribunal in certain cases. In the case of sus-
pension the teacher may be allowed to work 
for 14 days; the suspension may last only 14 
days. 

A code of conduct is to be prescribed. But 
the Bill does not state which are the principles 
on which the code of conduct is to be 
prescribed. What are the main features, the 
main rules, of the code of conduct, that point 
should be provided in the rale itself, in general 
terms of course, but it should not be left 
absolutely to the discretion of the rule-making 
authority. 

And then, provision is made for tribunal and 
appeals from the teachers and other people 
whose rights may have been denied. Now, this 
tribunal is !o consist only of retired judges and 
other judicial officers, retired judicial officers. 
Now, this shows a very touching faith in the 
universal and general wisdom of judicial 
officers. But judicial officers1, apart from their 
s;ats in judicial authority are not to be trusted 
with regard to other matters of which they 
have no experience at all. That temptation is 
for them to treat all these cases in an 
enormous legalistic way. I should think that" 
the educational tribunal would consist of those 
judges, on account of their judicial training 
and temperament but also people who are 
experienced in education, retired people, 
retired managers known for their efficiency 
and for their inteejity. 

I am glad, and I would congratulate the 
Minisfer on his exemption of the unaided 
minority schools from the operations of 
Chapter TV which deals with the terms and 
conditions of teachers. Pertaining to unaided 
minority schools. I am affraid their freedom 
and autonomy is threatened to a certain extent 
because admssion to these schools is to be 
regulated by the Director of Education; it is 
the regulated freedom of the Director of 
Education. But these minority schools have 
been specially established and maintained for 
the special needs of the children of the 
minority communities becau-e the children of 
the minority communities do not get easy 
admission into other schools and therefore 
these schools have been established. So, any 
rules framed in regard to admission to these 
minority schools should provide for a large 
percentage— in fact, a majority— of seats 
being reserved for the members of these 
minority schools. If they are thrown open to 
all there is a danger that the children of the 
minority schools may not find room in the 
schools originally established and maintained 
for them. 

Then, the scales of pay are to be approved 
and apnlied after approval. Here again, the 
children of minority schools are admitted on 
special concessions, special exemptions from 
all kinds of special fees and so  on  and  
special  scholarships  are  given 
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[Shri  M.  Ruthnaswamy] 
on account of their poverty. If a uniform scale 
of fees i> maintained it would work as a 
hardship on these children. 

Coming to clause 18, recognised schools are 
to maintain a fund into which fees and 
amounts of endowments are to be thrown in. I 
also congratulate the Minister on his 
exemption of minority schools from the 
operations of section 20 which allows the 
taking over of management of the schools that 
are recognised or not. But T cannot 
congratulate the Minister on clause 25 which-
bans recourse to courts of law in regard to any 
matters of dispute between the teachers and 
management or any other disputes 

Then there is the clause relating to pro-
tection for acts of the administration com-
mitted in good faith. What is good faith ? Has 
it been defined or described or delimited in 
any way ? Good faith is a very elastic term 
and unless it is defined, whether by law or by 
judicial decision, it would not be fair to apply 
this loosely. 

With regard to the power of the Go-
vernment to resolve all the difficulties that 
may arise in regard to the interpretations of 
the Act. This, again, takes awav the power of 
interpretation and authoritative interpretation 
from the courts of law. _ It is a part of the 
despotism under which we are suffering 
which was deplored nearly fifty years age by 
the retired Chief lustice of England. 
All this attempt to regulate relations between 
teachers and management,    between the  
management  and  the  Government are all 
calculated to put them on strictly legal basis.   
And of course, the law will be interpreted in 
strictly legal and  legalistic way giving no 
room for    human    relationship which will 
operate in regard to regulations between the 
teachers  and   students.    Law is to regulate 
everything.    No    room    is left for public 
opinion, for the opinion of parents,    for    the    
reputation    in    which schools are held by the 
public.    After all, between the schools there is 
competition m regard to reputation, in  regard 
to results, in  regard  to  standards  to be  
attained  by them,   and  it  is  much  better to  
rely    on the   public  opinion  and   reputation  
of  the schools   than   to   regulate   everything     
by means  of  law   and   rules   and   
regulations under the law.    All hard cases 
make bad laws,  and  ! am afraid all cases in 
Delhi schools  are  going  to  make  bad  laws.    
In this case also I hope the Minister of Edu-
cation  and  the   Daparfment of Education in 
D-.Jhi will be able to interpret the rules and 
apply these rules in a manner that will maintain   
the   human   relationship   between the 
teachers and the students, between the teachers 
and the management and between the 
management and the Government and the 
general public, 

MR.    DEPUTY    CHAIRMAN:      The 
House stands adjourned till 2 P.M. 

The House adjourned for lunch at 
ten minutes past one of the clock. 

The House reassembled after lunch at two 
of the clock. THE VICE-CHAIRMAN, (SHRI V. 
B. RAJU) in the Chair. 
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SHRI SASANKASEKHAR SANYAL: 

There arc not many who want to speak. Let 
him have more time. . . 

THE VICE-CHAIRMAN (SHRI V. B. 
RAJU) : There is no time because there is 
discussion at 3 o'clock. 

SHRI NAGESHWAR PRASAD SHAHI: 
Bansilal is not as important as Education. 

THE  VICE-CHAIRMAN   (SHRI V. B. 
RAJU) : Let us follow the Agenda. 
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THE VICE-CHAIRMAN (SHRI V. B. 
RAJU) : You respect the Chair, not Mr. 
Sanyal's words. 

SHRI NAGESHWAR PRASAD SHAHI : 
That is what I am doing. 
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SHRI       K.      CHANDRASEKHARAN 
(Kerala): Mr. Vice-Chairman. I join the 
chorus of support and appreciation that has 
been extended by practically all sections of the 
House to this very important Bill which 
probably everyone of us deems as a very 
benelicial measure to the cause and progress 
of education so far as Delhi is concerned. 
Some of the hon. Members who have put in 
their minutes of dissent and a few others who 
have spoken on this Bill have criticised or 
commented on this hill as really not a school 
education Bill but as a teachers Bill. .1 do say 
that an attempt is being made through such 
criticisms to really play down the provisions 
of this Bill. I do not think that this Bill is 
merely a teachers Bill. It concerns the cause of 
education. It covers every ;ispect of education 
and no doubt the important aspect of 
education, the pivotal aspect, and the king pin 
in the scheme of implementation of 
educational programmes is the teacher. And 
rightly this Bill tries to provide for teachers 
such condition.1 of service as would give them 
the possibility of giving the best return to the 
taught. 

The scheme of the provisions of this Bill is 
such that practically all matters are left over 
for subordinate legislation. Therefore, the 
rules that would be formulated as per the 
previsions of the Bill are very important and I 
am very happy to nolice that there is a 
provision contained in this Bill which g i \es  
at least 30 days' time to go through lbs 
provisions of the various rules after the are 
placed before this House. 

Sir. [ have cot to say something about the 
scheme of payment of teachers' salaries 
referred to in this Bill particularly with 
reference to clauses 6, 10 and 17. The idea 
appears to be to give some totality of financial 
aid 10 the managements, and direct them to 
deposit the amount with the Administrator and 
out of that the leacners" salaries are proposed 
to be naid. Tt is good that in Delhi direct pay-
ment of teachers' salaries is being attempted 
as per the provisions of this Bill, which in my 
Slate of Kerala has been going on for the last 
15 years, if you calculate the period  from   
the   present  day. 

Sir. I am of the view that the aid that should 
be given to these recognised, aided institutions 
coming within the ambit of the registration, 
should be limited to something like a 
maintenance grant. The rest of it should be 
with the Government and the Government 
should take over the financial liabilities of 
payment of salaries and other emoluments to 
the teaching and non-teaching staff and also 
the liabilities in regard to pensions, gratuity, 
contributory provident fund, etc. The aided 
school teachers can then be brought 
practically on a par with the services- under 
the State. 

even though they may not get the status of 
civil servants under article 311 of the 
Constitution. The Government Servants 
Conduct Rules, so far as they could be 
applied, should be made applicable to them 
because the payment of salaries is being dons 
by the State. I, therefore, plead with the hon. 
Minister and the Government to have a review 
of these provhii 

I may not be mistaken when I say that the 
provisions of the Kerala Education Act and rhe 
Kerala Education Rules have been working for 
more than a decade af oresent and the 
experiences that have been gained by 
Governments and the criticisms thai have been 
made of the provisions contained therein by 
the High Courts and the Supreme Court, all 
have caused amendments to be made to these 
provisions in the Acts and Rules. I would 
particularly appeal to the hon. Minister to 
study file scheme of the Kerala Education Act 
and of the Kerala Education Rules with- all the 
humility and politeness at my command and 
tell him that, to a large extent, the scheme 
contained in that Act and in those rules, could 
be copied elsewhere with advantage. Sir, a 
criticism has  been made of the fact that the  
juris- 
of the civil court has been taken the tribunal 

that is constituted is a judicial tribunal and 
that previous approval of the Administrator is 
necessary before disciplinary aciion or 
suspension of an employee, cither teaching or 
non-teaching, is initiated. I am aware of the 
fact that  this criticism has come from no 

lespecled hon. member than Mr. 
Ruthnaswamv. I respectfully plead my 
inability to agree to any of such criticisms. 
particularly in view of the experience that 
some of us /have been able to sain so far as 
Kerala is concerned. Sir. the absence of a 
tribunal in the Kerala Education Act and the- 
Kerala Education Rules is something which 
has created lots of necessary litigation, 
particularly in the writ jurisdiction of the 
Kerala Hiah Court dragging the management 
and the teachers alike to the writ jurisdiction 
of the Kerala High Court. Sir. the Kerala 
Government had appointed! a- committee to 
go into the working of the Rules and one of the 
recommendations of that committee was to set 
up a tribunal. I am h-appy that the Central 
Government and the hon. Minister havj found 
their w-av to appoint a tribunal for the 
purpose of going into the disputes insofar as 
the various parties in the State are concerned. 

SHRI M. RUTHNASWAMY: My 
obiection was onlv regarding the composition 
of the tribunal. 

SHRI K. CHANDRASEKHARAN: 1 do 
agree that your criticism was mainly on the 
composition of the tribunal. But 1  should 
draw more as a citizen than as 
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aa employer and more as a publicman than as 
a legal practitioner, the attention of hon. Mr. 
RuUinaswamy and the attention of this 
House to one or two aspects that have 
particularly arisen on account of enquiries 
into airlines accidents. An enquiry into the 
accidents in airlines requires lot of technical 
experience and technological knowledge and 
unull recently only technical persons 
enquired into airlines accidents. For the first 
time in the history of airlines in this country, 
we appointed a Judge of the Madras High 
Court to go into the AVRO accident at 
Madras and for the first time, in an enquiry in 
the airlines accident, the Investigating Judge 
has been able to pinpoint and state that these 
are the reasons for the accident. I summit, 
Sir, that the Government has rightly 
appointed a Judge of the Andhra Pradesh 
High Court to go into the AVRO accident at 
Hyderabad. I submit that a Judge would have 
a better method of approach so far as disputes 
are concerned. 

Sir, .1 submit that the provisions ra regard 
to protection of the teaching and non-
teaching staff contained in Chapter IV of this 
legislation are unadequate, Chapter IV. 
according to me, is the most important 
chapter in this Bill and yet some of the 
provisions enable the management to 
suspend, without previous concurrence of the 
Administrator, an employee in certain cases 
of emergency. 1 do not know how and where 
cases of emergency in a school arise lor the 
purposes of suspension without previous 
concurrence, particularly when the finances 
for running the school are, by and large, from 
out of the Consolidated Fund of the country I 
submit that the power should be there in- the 
Government to control and regulate 
appointment and other conditions of service. 
So far as appointments are concerned, 
probably it is thought that those could be put 
in detail in the rules, but here again I slate 
that no appointment would be valid or should 
be recognised unless it has got the 
concurrence of the departmental officer 
concerned. Only then can we see that 
corruption is rooted out from management 
altogether. 

Sir. I am coming to two other aspects and 
T will be closing immediately after that—I 
know you are asking me to close. 

I suggest that a review of the entire 
educational system in this eouatry, the 
scheme and purpose of school education, the 
procedure for appoint merit of the teaching 
staff and their conditions of service is 
absolutely necessary. I would have been 
happy if the Central Government had been 
able to place before this House a legislation* 
for the whole of the Centrally administered 
territories in this country rather than for 
Delhi only. 

Sir. the other point that T would like to 
stress is the distinction that has been made 

between   minority   and   non-minoiity   edu-
cational institutions.  Here  is a matter  of 
sentiment; here is a matter which is rather 
delicate  and  sometimes  embarrassing.  But I 
have no doubt to submit to this House that the 
earlier the provisions of the Constitution,  if   
necessary,   in  this  tegard are amended  and   
the  distinctions  with   reference   to   minority   
institutions    are    taken away and these 
institutions are brought on par with other 
institutions of this country, particularly    on    
the    ground     that    the scheme of education 
should  be a general and  unified   one  for  the  
whole    of    this country,  the   better.    
Otherwise,  these  distinctions—regional   and    
otherwise,    communal and religious—that we 
are witnessing in thi<  country are  likely  to 
develop. Who is at fault?    The children in 
certain institutions  are   being  taught in a 
certain background   and   this   background   
moulds die children in their later development 
and we find thai different classes and castes of 
citizens are  made in this country. I would le   
by   stating   that   education 1  ills point of 
view of public interest should   be   laken  over  
completely  by  the State.    Education should 
be there only in the  public  sietor  and  the   
sooner   -.>e   are able to remove all the 
institutions working in the private sector,  
whatever    be    their »e. whatever be their  
traditions, the  better, I am one who nas been 
brought up  in  a  private educational  insti-
tutions and 1 know the good of private edu-
cational institutions but the bad things that i 
they are doinsi today and the bad things I that 
they can do hereafter    are such that I private 
educational   institutions   should   go ! away 
from this country.   I can only tell the Central  
Government  and   the  hon.   Ministers  that  
when  Kerala,  fifteen years back, was  passing  
the  Kerala  Education   Rill.  I had   the 
privilege  to    participate    in    the Kerala 
Legislative Assembly in an evening session  to  
conclude   my   speech    on    the Kerala  
Education   Bill  when  Prof.   Joseph 
Mundassery—at     that     time       Education 
Minister  and   now Vice-Chancellor  of  the 
Cochin   University—was   piloting  the   Bill. 
I tell the Centra! Government that in the years   
to   come   Kerala   may   be   the   first State 
in thi- country to eradicate the private  sector  
in education. Thank you. Sir. 

SHRI NAWAL KISHORE: I would just 
like to know, on a wotnt of information, as 
t» why the ruling party is boycotting this 
important Bill and not participating in  Ibis 
discussion. 

THE MIN'STER OF EDUCATION. 
SOCIAL WELFARE AND CULTURE 
(PROF. S MUROL HASAN) : Mav I make 
a submission that we are very keen that this 
Bill  be passed today ? 

SHRI NAWAL KISHORE : Are they 
boycotting ? 

PROF. S. NURUL HASAN : They are 
not   boycotting  but   otherwise    you    
have 
fixed the time. .. 
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THE VICE-CHAIRMAN (SHRI V. B. 
RAJU) : It is ;ill right; we shall go according 
to the agenda1. 

SHRI SHYAM LAL YADAV (Uttar 
Pradesh) : Mr. Vice-Chairman. Sir, with your 
permission I would like to submit that the Bill 
is obviously necessary in the circumstances 
and I would welcome it so far as it goes. But 
there are certain aspects of the Bill which I 
would like to say are not quite sufficient in 
some respects and some are redundant also. 

So far as this Bill goes, the very purpose 
and scope seems to be limited. No doubt, it 
gives protection to the teachers and also to the 
non-teaching staff, they have all been clubbed 
together as employees, but so marry thing's 
have been left to the sweet.will of the 
Administrator, even for framing rules where 
substantial legislation should have been there, 
it is not being provided. And in its anxiety, I 
should submit, the Education Ministry has 
delegated everything materially to the 
Administrator for framing relevant rules. 
Whereas, I may point out only two or three 
instances. 

For example, how an appointment in the 
case of a Principal, or the head of an 
Institution or a teacher is to be made what type 
of a Committee will be there, who will be in 
those Committees, all this is not mentioned. It 
is left to the rules. Again. Sir, what should be 
the punishment in case there is breach of 
discipline or any other type of offence, alleged 
or proved against the employees ? No doubt 
the Bill talks of a Code of Discipline in clause 
9 but this Code of Discipline is to be defined, 
enumerated under clause 28-(2)(o) by the 
Administrator under its rule making authority. 
I do not know how this Code of Discipline is 
to be defined, what shall be its details, who 
will take action, how far the action can be 
taken. 

Then, the most important is the authority 
which empowers the Administrator to provide 
punishment also. In the matter of punishment, 
the law as passed by Parliament should 
invariably provide for punishment. I cart 
contemplate and appreciate the situation in 
which the complexity of the situation is such, 
the details are so much that it is not possible to 
contemplate, to provide for all the eventua-
lities. In those cases, it is justifiable that the 
punishment to be provided may be left to the 
Administrator or to the rulemaking authority 
but, in. cases like this. I think, the matter is not 
very complex and the Ministry could veiy 
well have prescribed _ at least a limit of 
punishment to be inflicted or the type of 
punishment that could be given. That should 
have been mentioned in the clause itself, sub-
stantive clause itself, and it should not hav 
been left out to the sweet will of the 
Administrator who may change.   Because, 

he may provide one type of punishment today 
and some other day he may provide another 
length of punishment. No doubt that rule will 
come before the Parliament but then it will be 
under subordinate legislation. 

My second objection is that in clauses 25 
and 26. the jurisdiction of court has been 
debarred. 1 do not see any justification when 
there is a provision for appointing a tribunal, a 
judge or an ex-judge is to be appointed as a 
Tribunal, why the jurisdiction of a Civil Court 
is being barred in this case. What I can. ap-
prehend is that the executive authority did not 
want it. They usually hesitate that their 
decision should be open to judicial criticism, 
that should not be examined by a court of law. 
This is the tendency in the mind of executive, 
no doubt, but I think lire Parliament will be 
failing in its duty if it accepts this tendency of 
the executive. I may also submit that the court 
can all the same, at the same time, go into this 
question whenever the authority exercises any 
power under any rule or Act, The court is 
already empowered to examine whether it is 
justified, whether it has been correctly 
exercised under the colour of the law and 
whether it has not been indiscriminate or 
partial: so to say. it has not exercised it beyond 
its powers. This is a very small Bill with very 
few clauses. If any decision passed by any 
authority under this Act or any subordinate 
authority is open to criticism by the civil court 
or any other court which is competent, T think 
there will not be any impediment nor the 
employees, or committees or other persons 
will be adversely affected. So I think this 
tendency should be curbed, this shyness on the 
part of the Education Ministry or the 
Executive Officers. We know how the 
executive functions but then this is very much 
a curb. What is given by other clauses of the 
Bill is tried to be taken away by the exercise 
of such a power which is going to be given to 
the administrators and executive officers and 
which in times to come I apprehend may not 
be exercised m accordance with the rules and 
desire of the House. 

The last point that T would like to submit 
and many other friends have touched on this—
is that in this Bill taking a lesson from some 
pronouncement of the Supreme Court 
sufficient precaution has been taken to protect 
the interests of the minority schools. Minority 
schools have been defined in clause 2 and 
clauses 12 and 21 provide that the provisions 
of these Chapters will not apply to minority 
schools but there is a slieht difference. I hope 
the learned Education Minister will explain 
why he has given an adiective to the minority 
school in clause 12 the word 'unaided' whereas 
in clause 21 that adiective is removed. I think 
the purpose could be served if this adiective is 
removed from clause 12 also because in both    
the    cases    the   Bill   provides   for 
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minority schools. In clause 21 the whole 
Chapter will not apply to minority schools and 
in the same way I think the provisions of 
Chapter IV should also not apply to any type 
of minority school, whether aided or unaided. 
Otherwise if you say that it will apply to aided 
minority schools, a large number of schools 
will come under the mischief of Chapter IV. 
Take for instance Delhi. We can very well say 
it is an international city and different type of 
schools are bound to be here not only on the 
basis of religion and language but also 
sometimes on the basis of nationalities. In 
such a big city like Delhi this protection 
should be there and I think the Government 
has done well to give this protection. 

In the end I would like to say one thing. 
Some of our friends who had been very vocal 
at the time of the passing of the Aligarh 
Muslim University Bill and had condemned 
the minority character of that University and 
tried to bring that. University in the main 
stream of national life, today I see some of 
those vocal loudspeakers have changed _ their 
views and have gone so far as to tell the Prime 
Minister that because a section of the people 
are now opposed to that amending Bill there 
should be a high-powered committee to 
reconsider the whole question and their 
discontent, their grievance should be looked 
into. They are now talking of the historical 
character of the Aligarh Muslim University. I 
do not know what that historical character is 
which is different from the minority character. 
I think there is a change in the views of the 
some of the strong supporters of the Bill when 
it was presented and discussed in this House. 
It is our hope that the Government, in view of 
the strong feelings will rethink especially 
when there is a rethinking in its own camp. 
Just as the Education Minister has shown 
interest in protecting the minority schools in 
Delhi he will T hope take the same interest in 
protecting the interests of the Aligarb Muslim 
University. We have got an Aligarh Muslim 
University amendment Bill which I will move 
and T hope the Minister will accept it when it 
comes. 

PROF. S. NURUL HASAN : Sir, I am 
extremely grateful to the hon. Members who 
have given their support to the Bill, even 
though some of them had some misgivings. I 
shall try my best to be as brief as possible. 
There are two or three points that have 
emerged which are common to many of the 
speeches and T will attempt to deal with 
them. 

SHRI NAWAL KISHORE : You should 
not be very brief. 

PROF. S. NURUL HASAN : I will attempt 
to deal with those points. So far as the other 
suggestions are concerned. 1 can assure hon. 
Members that all of them will be considered 
by me,   even though I 

may not refer to them in this reply. The first 
point which I would like to submit is that 
many hon. Members have felt that this Bill is 
much too limited in scope. I would make the 
submission that it is not as limited as it is 
thought to be. 'Die question of recognition is a 
vital question. If the power of recognition had 
not been given, then the various measures of 
educational reform could not have been in-
troduced. It is not merely a question of 
protecting the rights of teachers, although I 
may be forgiven if as a teacher I still consider 
that the most important thing in any 
educational reorganisation is to have a good 
teacher. I hope Dr. Bhai Mahavir will not 
disagree with me on that. Hon. Members can 
point out all the mistakes in the educational 
system, but they cat>-not go  in for teaching. 

SHRI LAL K. ADVANI : 1 agree with 
you. 

PROF. S. NURUL HASAN : I am not 
s a v i n g  that you are disagreeing with it, but I 
was seeking support from a person belonging 
to mv community. I cm entitled to that. 

DR. BHAI MAHAVIR (Delhi) : Oa that 
there is no disagreement, you may have   my  
full  support. 

PROF. S. NURUL HASAN : We are not 
apologetic in saying this because both Houses 
of Parliament have approved the National 
Policy Resolution ou Education which has 
brought out the importance of the teacher, but 
I would submit that this Bill does not deal 
only with teachers. It also deals with the 
management of the schools generally, the 
question of recognition and what has been 
pointed out quite rightly that there must be 
unifonnity in the curriculum and syllabus. All 
these things have been introduced in this Bill 
and I hope the House will approve of it. 

Then. Sir, secondly, the question that has 
been raised is about minorities. Two dia-
metrically opposite views have been ex-
pressed. T would like to make a submission 
that the Government have no intention of 
going against the Constitution as interpreted 
by the Supreme Court and that goes also for 
mv learned and dear friend, Mr. Shyamlal 
Yadav. I may or may not like a particular 
judgment of the Supreme Court, but the 
Constitution as it has been inter-rreted by the 
Supreme Court has to be taken into account 
by Government and Government could not 
ignore that. The differences between articles 
12 and 21 have arisen on the basis of the 
interpretations given by the Supreme Court on 
various occasions, so far as the question of the 
rights of management of minority institutions 
is concerned. I do recognise _ a difference, 
viz., the rights of the minority pupil and the 
rights of the minority mnnage ment. Some 
protection has been provided for   the  
minority   management,   but  very 
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little has been provided for the minority pupil. 
Much more has been provided to the minority 
management. But this is the Constitution as we 
have and I must go by the interpretation given 
by the Supreme Court. If the Supreme Court 
has said that a certain institution is not a 
minority institution, I would respect that 
decision. If the Supreme Court has said that in 
the case of aided institutions, they have certain 
rights, then I have acted in accordance with 
that. If in any matter the Supreme Court has 
said, whether aided or unaided, the State has 
no right in respect of that institution, I have to 
respect that. To my friends here with me and 
on the Joint Committee I would again like to 
pay my tributes and express gratitude because 
they have really helped in this Bill. They have 
examined this matter at great length. They 
have gone into the rulings uni on that basis 
they have made these recommendations. 

Sir, I will not go into some other detailed 
matte's that have been taken up. But I would 
take up the question of barring the jurisdiction 
of the civil court. Sir, that has been held to be 
legal by the Supreme Court and that is the 
justification why because we are barring the 
jurisdiction of the civil court, therefore the 
tribunal must be a judicial tribunal. Otherwise, 
the two things would not have gone together. 
And the Select Committee has examined this 
question and went into great length into the 
constitution of the tribunal because it is a 
judicial tribunal. Therefore we have felt ihat 
we can bar the jurisdiction of the civil court. 
So far as the writ jurisdiction of the High 
Court and the Supreme Court is concerned, 
nobody can stop it. that has been given to them 
by the Constitution. 

The need-for this Bill has arisen apart from 
any other things especially because of the 
powers of the State in respect of Delhi 
Education, some of these powers, have 
recently been struck down by the High Court, 
and it was anticipated that this Education 
Code not having the authority of Parliament 
may not be able to stand test in a court of law. 

I would also like to make a submission ' in 
regard to the point raised by my hon friend,   
Shri   Nawal   Kishore;    he    said : 

 
But T would submit, Sir. that the Code of 
Conduct is a very important part of this Bill. It 
is a Code1 of Conduct because the teachers 
should realise—and I am sure that the bu'k of 
the teachers do realis"—(hat they have a role to 
play in nation-building and therefore we have 
not called it rules, we have  not called it terms 
and    condi- 

tions of service because we have distinguish-
ed it from that, and we have called it a Code 
of Conduct, which the profession as a whole 
would feel that it is very important. Sir, I have 
given an assurance, less of an assurance, more 
of a request... 

 
PROF. S. NURUL HASAN : I am just 

coming to that. I have already stated in the 
Joint Committee and I would like to say it 
publicly that before these rules are finalised, j 
am going to give trouble to my hon. friends, 
particularly those who were kind enough to 
serve on the Joint Committee informally—
because now formally the Committee is at an 
end—to assist me in going through the draft. I 
will also consult the representatives of 
teachers and educationists and all other 
interests to tell me as to what can be done, and 
therefore, there will be no arbitrariness in that. 

So far as the question of the Board which 
the hon. Shri Advani raised is concerned, 
now, Sir, everyone wants that there should be 
a uniform pattern; at least basically there 
should be uniformity all over the country. 
Now, the Central Board of Secondary 
Education has jurisdiction over Delhi. Is it 
therefore desirable that even for the Delhi 
State we should have a separate Board '? This 
little attempt which is possible under the 
Constitution to have some form of uniformity 
all over the country, that should, in my 
opinion, be respected and the Central Board 
of Secondary Education is at the moment 
managing the examinations for the higher 
secondary stage in Delhi. 

As regards the question of caste names, that 
is connected with the wider question of public 
schools under private management. There the 
policy has already been laid down in the 
National Policy Resolution. My effort is that 
that Resolution should be implemented, that 
the common schools should be improved, so 
that the children of the deprived sections of 
the community are enabled to receive really 
good education. 

THE VICE-CHATRVfAN (SHRI V. B. 
RAJU) : The question is : 

"That the Bill to provide . for better 
organisation and development of school 
education in the Union Territory of Delhi 
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and for matters connected therewith or 
incidental thereto, as passed by the Lok 
Sabha. be taken into consideration." 
The motion was adopted. 

THE VICE-CHAIRMAN (SHRI V. B. 
RAJU) : We shall now take up the clause by 
clause cosideration of the Bill. 

Clauses 2 td 29 were added to the Bill. 

Clause 1, the Enacting Formula and the 
Title were added to the Bill. 

THE DEPUTY MINISTER IN THE 
MINISTRY OF EDUCATION AND 
SOCIAL WELFARE AND IN THE DE-
PARTMENT OF CULTURE (SHRi D. P. 
YADAV) :  Sir, I move : 

"That the Bill be passed." 

The  question  was  put  and  the motion . 
it'si adopted. 

DISCUSSION UNDER RULE 176 RE-
ACTION TAKEN BY GOVERNMENT ON 

THE MEMORANDA SUBMITTED TO 
THE PRESIDENT ALLEGING 

CORRUPTION AGAINST AND MISUSE 
OF POWER BY THE CHIEF MINISTER 

OF HARYANA. 

THE VICE-CHAIRMAN (SHRI V. B. 
RAJU) : We shall now take up discussion 
under Rule 176. Mr. Bhagwat Dayal. Will you 
kindly make a note ? I hope you will co-
operate with the Chair. The mover will have 
20 minutes to speak and the other Members 
will have ten minutes each because there is a 
good number of Members participating in the 
debate. 

DR. BHAI MAHAVIR (Delhi) : Have not 
we been giving 30 minutes to the mover and 
20 minutes to others ? 

THE VICE-CHAIRMAN (SHRI V. B. 
RAJU) : It is a question of self-restraint. If 
one Member takes more time he deprives 
others of the opportunity to speak. Mr. 
Bhagwat Dayal. 

 
 


