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tion Limited, for the year 1968-70, to- That in puisuance of the Ministry of
gether with the Auditors’ Report on the Agiiculture  (Department of Agriculture)
Accounts and the comments of the Comp- Resotution No. F. 10-1/65-FAIT, dated
troller and  Auditor General of India the Sth September, 1966, as amended,
thereon, under sub-section (1) of sec- this House do proceed to elect in such
tion G6I9A.of the Companies Act, 1956. manner as the Chairman may  direct,
[Placed in librany. See No. LT-4031/72] onc member fiom among the members
ot the House to be a Member of the
National Food and Agriculture Organi-
sation Lizison (Committee).

Firrinisir  (CoNtroL) THIRD AMENDMENT
ORDER 1972

SHR1 ANNASAHEB SHINDE: Sir,
I also beg to lay on the Table a
copv (in English and  Hindi) of the
Ministiy  of Agricultmme (Department of
Agriculture) Notification G.S.R. No. 428 | THE CODE OF CRIMINAL PROCEDURE

The question was put and the motion
was adoplied.,

(E), dated the 26th Scptember, 1972, BILL, 1970 —Contd. - ::- S
publishing the Fertiliser (Control) Third
Amendment Order, 1972, under sub-sec- st A R (GEE'( S‘%ﬂ') :

tion (6) of section 5 of the Essential ITeas S, 1 3 faduw & are-

Commodities Act, 1955 [Placed in Library.

See No. LT-3068/72.] .- _. . faarz & #ag & & ag @y @ W@
S Tirme :

NoTIFica11oNy UNpi R THF ESSENTIAL COMMO- ﬁ; 51 il % 25

pITILs Act, 1955, ™ & F|E 98 UF FEAN FY

SHRI ANNASAHEB SHINDE : sir, | 39 & % UF @ It I 3 f&

I also beg to lay on the Table a copy (in gra'ﬂ' F Sl'fa' oTer W 99T o 98
English and Hindi) of the Ministry of

Agricultme  (Department of  Agriculture) T qa ng‘a. % T ﬁ;
Notification  G.S.R. No. 428(E), dated feedt oo 3T F AR EPHT ileElIl

the Gth October, 1972, under sub-scction ST, fS9 9ug 89 TSI FT ST
(1) of section 12A of the Essential Com- N -

maodities Act, 1955. [Placed in Library. g ﬁ{ 4, 39 A FAE 7 Tgd

Sec No. LT-3963/72.] AR KT WY FAIETI FT AT
ANNUAL  RerPORT OF THI. DEVILOPMFNT li T ¥ T At xﬁT T 25 l\_
COUNCIL FOR SUGAR INDUSTRY FOR THI F = T S9 I FY T "Tond
YFAR FNDING THE 31sT MaArRcH 1972 of} ag qu ;‘@- g*r qreft a'| G

THE MINISTFR OF STATE IN THE ﬁ' e ;rEﬁ' ﬁ; I8 ;Tq' qgﬂﬂ'w é‘%
MINISTRY OF AGRICULTURE (PROF. N =

SHER SINGH) : Sir. [ bheg to lay on the e .SIE” F #Aay q, iﬂfi;l"q féﬁ
Table., under sub-section (4) ol section 7 Wﬁ' g&ﬂ'{ fFa1 FAT—IAT g2 ;T ¥

of the Industries (Development and Re- FHE ¥, OFEAE § auEe aa’
gulation) Act, 1951, a copy (in English ! )

and Hindi) of the Annual Report of the R FEE WK {Fﬂ weeq ¥
Development  Council for Sugar Industry FHI 43 gﬁ' T SR EIEE

for the vear ending the 38lst March, N - )
1972. [Placed in Library.  See No. LT- “TT F1¢ faaa gm_gl%m # g
$964/72.] ¥, IE% WOE ®, INF FH HA

-— v Faat g Ay aF d3r 9
MOTION FOR ELECTION TO THE | &% | ¥ ff oW A & &&F

ORGANISATION LIAISON COMMITTEE, ~ . -~ « i
‘ w9 ® agi AT O AET F AW

THE MINISTER OF STATE IN THE . - NI
MINISTRY OF AGRICULTURE (SHRI i g " gl "

ANNASAHEB SHINDE) : Sir, I move : gt § A IFE faaftad
8—7 RSS/ND/72
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[sft maet fwwie] o vt
¥ gfrm 1 fAeer &7 ot 30t
§ 3w qwe g AAT S AT AW
qHfGT FEAT AEAT g fF ST
aum e SR #e St W
AT iz grar 8, 39 97wt
g ofm gmw &1 ad FiEw
3 afer ww Y v EFmEEE
foe # fagd w1 38 adsr g )
oI WY AW & JT W 9ger o,
I g§ FI q€ AT §, AFFA Tho
oo Ao F KW TIAT TG
Fw # AR fraf t oq@ & swEr
sy gn R uwo TS0 Mo

TR FT AR FET T AT A o
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% Fw aEfarst gdr &1 T8 F
M A AR A W OW AR I9
Tfafrea wme o d@T gET 8
ar § gg a@ A a9a g %
TaAr AgAT F qX WY T THo
Ao ™o H gww am F fau
FOA T FE A AT 7 AMT
Fo T g 1 sma, ot
azw gmw fafeeex 1 @@ 3w
g & AT g f&oww st faw
60 TVEZT FIAN FI ThHo HTSo
Ao fort ST & AT 40 TvHE
FAT ®T AGT faat St & i,
Wg gH S Wemw H ¥, oY 4gi
oA A S #Y oy o
W faE  fomdt 7 9w, wEifE
Ifem  wHe W WTTo  THEAT
T fredt @ oafs sE AEn
HEH & UHS FA @ AL IAHI
Tg FEN &1 A1 @ fF ew @i
fosr ma & aw@Ee T@ AT wEE
FH BT F1 IR KT AW
T og g1 JY WA 99y
Fg #WEsHz fror 3 AR 9 aw
iy B9 Ag | wudr 9
a7 & fr maz ey &Y foe 7 faely
S Al Fg 3@Er Ayg gaidsE
& gy W g 3 )

o9 W wHSAE vy §, sAY fafa
qgd A8 gIAdy; FIfE TAT I Y-
g1 & sar g 5w gy afaw
gt oo fF uraeR A ar dam Ay,
Taax we A faet g, B awg
T &1 g9 foau ofmmdie &1 #1E
T Fr¢ fawmm g =few

TF A W FEH WA g,
ooy FHfrrd #R Ul w1,
T oF7 fear 1 aga ¥ @Ew |
a1 g o1, WA I we gfear
afmm o gaw #T famn, 7w wser
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FTHREl Hagws g fF
Tgd f&1 & ag @ 4t f5 o
g & I far g wfgn, ww
gafeten ofmw & o o wsht-
Afer gfew &1 W 3w -
fede gay @7 3@ ® o fear
Tl 9T a7 94T AEr  IHHT  F4T
T R ST ARer g OfF s
mat wEE @ 9w ¥ TwE w@
% @ ag a1ig o Anu? sfiee,
e AW w wmar g fF oy S
g d #eBr aRifeAr g8 g1 A%
Mg R FuTE RAT TEAT F, ST
ik sarse #99e FWEY F11 HA
a7 fFaga & =1, feval A1 aad
T & AR W OEHT WEL AT
e 1 oo g mg Wt e
=31 fear g FF wdd@r Aoz
R wfeeqw oo 99 F1 @@ #+7
T | - v e -

ol W AW gEe (I 9A)
9 AEr g g, afer s & g

= Faw femr ¥ Fw AT
T OE | TEW OWOA AYEAT W
mhed tae & fou qur fone aig
Foark # St ga) &1 aw # g,
g ar 3F §1 Jww B oag ArAer
g g fF s\N S aToEr 2w 83
3, S9F " grad Az fear & fF
T FTE FE T AR 9T A & ar
FEFT UG TF FUST TZ 4T fF 30
T OTF ag I; A g oAl SHEr
el wEW Y |EdT 4Y | WA
30 e v gmm frwmr & @
Fear =mgal g % s fel ot
R 3T %9 g1 9T 1T Iqar et
B AU FT ST OF 919 FLq ar
THET T | 7w v ImEd Fa< A
T & | Y ST &3 83 T HGeT HAT
T S9! AT9T geH F< (a7 1 gqiay
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7 omw wEA AEa g R o«
T gfteam & o

AHF, TH 107, 108, 109
o 110 ¥ T fEfza qww )
afgm faat oigg SoeT & SEd g
faar f& & swar § 5 g
frege gl 21 ==t fowa a7
gfr 1 qaiE &, A® JAW A7
e &, wiA oW e g,
IFHRT qaH & faw Tw 107, 108,
109 HR 110 & fagger gar g
¥ ag qAFar 41 & gene e
¥ o T IR & fag wE e
Fle % HAaa WO # F@r
g, st g weer g fRET oY
sMEfey Taquz & faw oI 39
W o fAm gy WEE g
A TS § FWIR qWGT 1 SAfed
A, A TF I@ AR §, IR
df g Ja@ 1R &1 AW faer
gomr | faul AmE M Rew X
ar ar e TEr g A a<e W
frmrg #¢ 1 1 want your attention
and also your mind.

§|‘-

dad &7 g O A Oww
S §ogr qr s, 99 & e
ARFAT H0 FAI FET AT AT FH9g
Fr oFA g AT 97 TR 109 F
wgHET w1 wa foar S 9r1 ag
Twr faredt g, It is a black spot
on any decent administration.
T oag WIS W0 3EA F1E9 g
108, 109 H¥ 110 ¥ MU FIAT
#3 fear g f owdy sifewr S&ifaas
afgez FOU, WX 107 F FOA
T & fF g wetafor afaege
FT | a1 FH T FH 107 T A0 HC
& afax fF av o el dfmde
AT gfem § MT-Ts BT & I SEd
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[t 7aw femiT]
ama faea # wrer fasa g &
sigifes  grT 49Y, Ew g fFan
g1 3@ w faege s & )
T TF B qg €T O fE S
C AN FET AT 98 FW g S, afE
gy 7@ ST A & fF dmA we

g & o) F wEdE oeEaA

e»g v 4
m o
93\]_110

F G A g1 owE ST oAur {94
W frar & W oW Aw w1 og
far | X Samz HWEc wREY

E
]
1
3
i

fFar, we @ fagt amag *
q uF wasAe g fa feufg fex
A F A oSmg N,
4o oty A ouw g gam
ISET ARAT F! OH IH oA FT
Aaar g 5 dfadz wY 5@ aw
F RN HR Afarwre @ samge
FU & AR W gg FE o wAsHT
FEAT I8 q1 FHIHS FT AFAT 2 |
% 39 "iuwR F1 oAWAT g afew
forw #3421 & faat amge woE §—

443
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v frat age =2 dfawe fafaex
g, fag T faaa #fee
fafeex & #9 a1 g—S9 I
WA SATgE HAST § gATAHE  hwwr
g1 9™, A9 I IW AG q A
FT ¥ gwAar g f& a9 F8 w
FHE ¥ WAL B Jg AT § AR
T AH ATH w1 a1 F FFgw R OAR
Frea fral oft #1 w9 W G F@r
g1 zon Ay o8 € B oF R
wrEAfadl G ¥4 qT FH W
& @& fF w9 7 oA A
Haawm F 9%, IR-fEr ¥ I
o A 9T AT AW, I AW AaA-
aefa & @ g 9@, I X AEHAr
g f& @t A9 gl ¥ @ @
A, ITF TR TH GG F AATHE
R il

g, «\q, 151 F @ At
arg 71 gfam & S ArEr e
2, IHW TH 151 H ST qEH FH
&t g, & gumar g fooow@ mi aw
A owwE F oAm F feAv oI
foges & @t ® g1 d|@ AW
WE U wEdr @A gufy md
IqF gI-U#wa (2) W 98 w¢ faww
gz f5 a9 i vEfew I g
¥ grft F fF qew 5§ osygewr
¥ W Y= 5 91 HEHEr
& s § 91 fF S e &
THE AME, WU ATHA FT & 1%
T8 9", AfFT @R I faar F@
fFuagres ara g fas Sw fam o f&
CIRE IR T A C ke A R 1
H w femgs |t g e
a Y g A RgHa F &
oA T oA g W
ol

A, afeds e # A
fral ama st S & # o ST
fF o 1 ofeqs aiaged qoRE

P4
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{77 s1q # ag &5 f&y sy £
O OF Ig FTAIT 9T, O g 7@l
ur s faw 7 5 fefew dfagz
o g wE #r fawfa ¥ s
THATEEHT  ENTT, AfF9 SaTse FWel
X3I9 TG F AE AWT # A 0%
am g A g fF e ww
FTH  qifafesa JaT #X FTH
qifafes= d2rasr gAT &1 W1 wE
FA T@T 9T WG] 9 SUTR]

Y

UF FH qG I, W AfE IART
I AT & FE A FE A O A
frat Arga & o AR ag fsfeae
#ifrr @@ s g1 faw wwF
T qifafesT ST grar & M7 qifa-
fewm fezwr #1 ag &= 953 2
at & gg =g @ fF S afew
griFET FT UErEIHz ®l a6 2,
qg FUAT JAZ FAGT WTTA TIA TH
qt faq 7 g &1 e =fEw

Agq, o w9 A1 fHfaaw FEq
Z they arc infact, courts of
acquittal. &7 wWFS @R
frr o s & #  go dle
¥ Ogm HAr 91 At AvE gAv

f& fa® 60 Tvde FFaed &I
Tho Wi Mo faml s 7
IH T 60 TLTC UIH qHATD

¥ gwm 57 fgy @ g fad 40
qvder ¥ At g|l #
I 40 TWE F 15 T@AE AT
Ffare g g1 g feedr
Y Iw gigd g5 g, TAFT AT
adifeger grm) s 9T 15
Q@ ¥ ¥ W S omwde # WA
g & gl FT 5 U@ A9
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ST g1 A fqg oAvE ¥ wEw

s

FL WFS g, § AT TG AR
i oag dga F fou Aam T g
fE e 9 waEad sexfeag
F5 1 AW, OF ATEET BT OFH
LTI S S £ C o oo B S 1
AT g, WY &I T greag #R
gfefaat & ware ¢ femr-—3 w2
¥ A9 3B g W, I UH-UE
A, $T-92 ;A JF FEG T3 @A
g i FR W, A T TR
g oA, a1 A" AN oAme ey
7 ft 58 AZAE wEE
¥ &1 ® =gar g, aw-

o ¥4 WA §1 WOA IqW
F faar w@r gz ' wEA oET,
T 3au vH fragd 4g @ fF oW
difu, oF WGHT F AT G
#7 fegr, @7 9gw T I ¥ AR
T AW IEHT WFE  E AT
g foama 3 79T 3 WA A1 6
WA sAer g g1 A%dr, ar
g WEIH I9® a9 & g WS-
g #, graTe oy wfaeee s §
AT A FEW ® T HEES AR
g g, v dfws w1 wfoswm
FE AT 1 TR OWMIN AR
fFmr 2, @9 @% A9, afEw @
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[sft wgm femni]
g o @1 fafy ¥ @ e
gEvd gl AE 31 A% § WO
#S AT AR F )

g7 & X W A UF A9 g
2 fF o AHGH TR 9AR
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a3 F g8 a1 whaer glew
¥ g & AR gw g Aive
% g & gk WA ag g F

geE1 BrE dq 2 famn Smu, At

wrm dre ax o g & fF gfem
qiftfaT  IET a9 AGT AT AR
At Afowde St @
F fr 3A®r S W OFEEST F AR
1 2 ¢ AT IgH AR IEH
@ @l g #E S g
FTEA FT A AT AGT FEAT
AT dF JMEL SAH  WM-
qFEY FT FA9TH A @1 A9 9% WE
5 Fror F@dl Agr) ar ¥ Smear
, feegeelt g3 am #r w0 fEm
sw f& S e aree® § 9
FrA & e g fawm o aw @
ST AR |

iR, TEfraa afsege &1 k-
Zealee N TET 2 TE FE & aed |
o ozg amm " ar staws  war
g f& s fefafem, smwr &
IS FISHE, IART  TRARY, IAR!
i@ a, I qE@A, T AA
gEFE F WET FET AMMEY, AW
ST AR F QAIgFERE W gt
HET A gar g A Efaga wiewiew
F1 W GUEERE F @ dg
IEIC UL Hmmfgtrlqmﬁ'tr
qAT @A g |

I, ¥ & W @ Fg HY
¥ @g® FL QW | FATST 116
¥ zma fa@r & — that the date
on which the Magistrate starts
inquiry after appearance of all

[RAJYA SABHA]
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the persons concerned. ¥ 7
fifsr fedt & & #% wafew &,
6 ar R & F T, TF FqAIH
g 7@ g a1 gfew Afagere
FET & TH oHEEr g q g,
AT O FeaT 38 & A 99 uwF
TEHT & g ¥ T T UGHT
SA9E ¥ A3F g1 AE 9@ qA-
feg @@ 31 wwfAu &% @ aww
B G|

T T 7, AW, 172 F oF@
3W1726ﬁmwﬁtﬁq§r

~

fe 89 w® @ F7 41 AR AW
ﬁrwﬁﬁémmma@ﬁ%

FE AT T 438 §, fow
Foaw ¥ ar
¥ Aie e fede faer 3

ft cannot be demed that the benefi
aaries of this clause wall be onlv money-
td peitons.  The common man cannot
avatl of this additional advantage after
contmitting ‘non bailable’  offence, 1t _1s
necessaly that either this clause is totally
deleted or this power of glanting antia-
] 1tory batls 1s given to the lower courts,
approachable by wider sections of citi-
/ens 01 a proviso should be added ex-
cluding charges of muider, smuggling,
blackmarketing,  defalcation and other
cconomic of heinous offences '
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1 J@T g e ey dfaw v,
T A § agd W oA
IM AT W W €9 9ol AT
2, IWE AT FT AN g -
% za faq & #1r gur @ m

L 4

§ q@AT T a9 @war 2 @
T A AT A g R oaT
® TAT TN F 7w & IwF gar
fFr w1 mwar 1 @A faaf
qET TFad UF JEAT grEdr
Z A & awmar ¢ fF oA R
3T TW@ A wnifaw  sEfasi ®
AT A g ImT EGE
frafea fedmm % do %71 &z
fgem fS9® 107, 108, 109, 110
qR 151 WY rar g, fawrer famn
ET dt &ga w=sT &Nl TH g
are sytaa Afaesrs qa ¥ A
TF E WIE g1 HH T 4
F oo F fF s sEer St St
T OFASF FAdq 9, gay e
¥ 78 99 H&F 39 T

S AEET THE QI (I AT )
EEANE I CIEE- G
ot qaw e sfta, aifey & &
W gurr & fam muy Fwa s
qF Sr F oW T ownfa @,
gafaier §F w7 o g, I%
@ gy A g oW fawt Amew
W FuE qFqW ¥ zE@w A9
g A9 7 s (ARme e
F oaam weA &1 s gt Fav
g1 w" wwm & fF 4% g3 avaer
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¥ o1 geEmrm @ ¢, S oav fawi
agg  ggmafa & A fgEw
FG AT A Fw geET  IEERAT
T T T § ST gET W) v
FE |
g STeRr & ATy A 39 fad AT

I FIAT Z

SHRI B. T. KEMPARA]J (Mysore) : M.
Deputy Chaiiman, Sir, the Select Com-
mittee has done its best in amending the
Criminal Procedure Code which has been
in vogue for the last several years in our
country The Sclect Committee has been
able to reduce the sections in the Codse
to the extent of 284, One important thing
thev have donc is they have included provi-
sions regarding maintenance in section 125.
Regarding other things, thev are there with
snme modifications here and there. No fur-
tler care has been taken to have any radi-
c#l changes to suit the present conditions
ol the society. It is necessary for us to
tlink how all these laws and codes which
wore imposed on us by the Britishers could
he radicallv changed in order to suit the
¢iranging circumstances in the country. Sir,
it was these verv provisions of the Crimi-
nal Procedure Code which Mahatmaji cer-
tified in his struggle for independence and
altes achieving independence should we
persist  take shclter under the provisions
of these laws which were imposed on our
country in oider to protect the interests
o' the Britisheis? We have to consider
how far these things should continue.

At least in mv siew a beginning has been
made to develop a legal procedure, as to
hinw they have to be dealt with hereafter-
wards. Here I want to refer to section
241 which says:

“If the accused pleads guilty, the
Magistrate shall record the plea and may,
in his discretion, convict him thereon.”

In scctions 239 and 240 onlv an oppor-
tunity of being heard is given. Tt savs
here:

‘... after giving the prosecution and
the accused an  opportunity of being
heard. the  Magistrate considers the
charge against the accused to be ground-
less, he shall discharge the accused, and
tecod his rea ons for so doing."
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[Shri B. T. Kenmparaj]

Section 240 says:—

“If, upon such consideration, esami-
nation, il anv. and heaiing, the Magis-
trate is of opinion that there is ground
for presuming that the accused has com-
mitted an  offence  niable  under this
Chapter, which such Magistrate is com-
petent to trv and which, in his opinion,
could be adequatelv punished by him,
he shall frame n writing o  chage
against the accused.”

Then suo motu the Magistrate can con-
vict him. Here 15 a lacuna according to
me because it is a very well-known presump-
fion that the accused must be given a
chance 1o prove s gmlt beyend all possi-
ble doubt The onlv accused mav be con-
victed.  Here by giving an  opportunity
to the presecution and the accused to sub-
mit their arguments and, after hearing
thei: arguments, il the Magistiate finds
that the accused is guilty, he can straight-
away convict him if he pleads guilty. This
18 2 new thing in this Code

My suggestion is that this has to be looked
into.

Coming (o the maintenance clause, a
provision has been made, as it was pre-
viously in the Code. that the maintenance
of mino childien, fatha. mother and the
wife. has to be comsidered bv a court of
faw. The same procedure has been follow-
ed here also. There is no serious attempt
made to give protection to a person who
comes secking the protection of the court.
Only after an offence has been committed
the police makes investigauons. This is
a thing which the Joint Committee ought
to have taken into consideration. Unless an
offence is committed, no police officer takes
cognizance ol it and tiies to give unme-
thate relief. Thercfore, it is necessary, in
the case of noncognizable offences, to see
that the piotection of the police is avail-
able to the suffering people. Thercfore a
wav has to be found to give protection to
the peisons who ale put to hairassment and
tiouble and the police desaibe this offence
as a non cognizable offence. Under such
cdircumstances, it is for the authorities to
make it possible for giving protection to
such persons who cannot get the protec
tion of the police.

[RAJYA SABHA]
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Accnding to me  the entite Code could
have heen divided into five Chaptets—(1)
Preliminary; (2) Powers and duties of the
officeis who aie directly connected with
imestigation and filing the dharge sheet on
the first information report;
(% Trial of cases summarilv under sum-
mons aned warniant and  alo at Sessions;
(4) This Chapter might have included ap-
peals: and (3) Miscellancous things such
as public nuaisance, bicach of the public
peace, maintenance and other things. The
Bill which is hefore us could have been a
<o ter one so that manv of the advocates
cotld go into the various sections very easi-
Iy and could know the law verv well. But
this has 484 <ections.  Advocates, people
in the legal pofession, have to studv this
afrcsh. And it hecomes a sort of secondary
school for them. If it had heen in an abrid-
ged form with only those sections which
have been amended, it would have been
better.  Amvhow, we have made a beginn-
ing and 1 think heoveafter a Bill may come
which may prove equal to the changed
environment and conditions of the country.

receipt  of

SHRT SASANKASEKHAR SANYAL
(West Bengal) : Sir, fustly T will take the
point about custody and refusal of fail.
Mv good friend Nawal Kishorji had touch-
cod the fiinge of that point but he had
not followed it up. To me, as a humble
student of law, after the Constitution has
been adopted, this taking into custedy and
refusal of bail is a tyranny which bas been
desciibed by no less a person than our
Rabindranath Tagore as the most repre-
hensible primitive form of despotism. Sir,
remember, on the 15th August, 1947, after
the dark hout of midnight, after the zero
hour, was over. we were told that we were
free from the white rule.

Sir, there was a feeling of ficedom before
the mind of eciervbody and this sense of
relief was consalidated by the Constitution.
Sit, in the Constitution we converted our-
selves 10 a Republic, every citizen becom-
ing a citizen of the Republic, and we gave
to ourselves a promise of social equalities,
social justice and equality before the eye
of Taw. Sir, with that preamble. which is
the most sacred  testimony in the Consti-
tution. if voun look at the provisions of this
Bill, T maintain. Sir, vou will find that
the whole thing is subversive of the Consti-
tution it is derogatory to the principles
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of social and natural justice; it is detri
mental to the dignity of the common man
and it is vwolation of the pledge of equa-
lity.

Sir, look at clause 437(1). There it is
stated that a man should not be granted
bail altet the police has airested and
biought him to the comt if there aie rea-
sonable grounds for believing that they are
guilty of certain  offences. Sir, at that
stage when the law presumes the accused
is innocent, the trial is far away, yet, who
the devil gives the power to whom, the
police or the court, to refuse bail by believ
ing at that stage that that man is guilty
of such and such offence. This is 1avishment
of the principles of the Constitution.

Then come to article 14 of the Consti-
tution. It says:—

“The State shall not deny to any per-
son equality before the law or the equal
protection of the laws within the terti
torn of India.”

Sir, whilc a person comes to the police,
mahes a false information or amy informa-
tion and he gets the pationage and the
privilege of an adopted child or a domes-
ticated son-in-law of the State and is given
all freedom to assemble tiue evidence and
to manufacture false evidence, a citizen
who is an accused, who has not to prove
to be innocent, is kept in the cold storage
of the jail in the corner, not able to as-
scmble his evidence to prove innocence
forthwith, not able to biing before the
police or the magistate that he has been
falselv prosecuted,

Sir, aitide 202) makes it clear that
&
" No person shall be prosecuted and

punished for the same offence more than
once.”’

My lanver Nijends are there. And is both
disjunctive and conjunctive. If a man is
kept in detention, il he 1 kept in prison,
he is punished. So befoie the tial com-
mences he is awarded punishment and kept
in the jail. Is it equivalent to ad interim
punishment like ad nteism  injunction
that we get in dvil courts> Make a hell of
it
10—7 RSS/ND/72
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Thnen, Sit, attide 21 savs: —

“No person shall be deprived of his
lifc o personal liberty except accord-
mg to procechine established by law."

S0 when these people are hept in jail and
bail is refused, actually the legal proce-
dure tor trial has not commenced. Sir, the
legal  procedurc come in  sessions case
in chapter 18, Trial of warrant cases
s chapter 19. Tiial of summons cases
15 i chapter 20, Summary trials is in
chapter 21, Chapters 23 and 24 are
chapters for  taking  evidence and other
miscellaneous  proceedings. So, the provi-
stons refusing bail at all these intermediate
stages contravenc  articles 22 and 21. So,
as a student of law, I say that clause 437(1)
where the piovisions have been maintain-
ed for yefusing bail, is antagonistic to the
fundamental rights as adumbrated in arti-
cles 22 and 21 Therefoie, by virtue of
article 13(2), thcse detention (lauses are
absolutely wltra vies and void.

Sir, I hope in your life you have becn
accused in political cases. Now, article 22
of the Constitution has given us a guaran-
tec and an advantage.

“No person who is airested shall Dbe
detailed in custody without being inform-
ed, as soon as may be, of the grounds
tor such arrest nor shall he be denied
.the right to consult. and to be defended
by, a legal practitioner of his choice.”

What does 1t mean? If T am arrested
and kept in detention, I cannot have the
advantage of having a lawver ol my choice,
because what is the choice* You go to the
markct.  You go to this shop or that shop
o1 a thiid shop hefore vou finally decide
what uwill be vour choice in respect of
the article vou tequire, and what will be
your choice in respect of the price. There
fore, it is ordained bv the Constitution
that the man must have the freedom to go
out to sound lawsers—he mav not have
gone to senior lawvers at all in his life
hefore that—and then make his choice.
That freedom is taken away Therefore,
this detention is wltra vires and antagonis-
tic to the Constitution.

Ny {riend, Mr. Nawal Kishore, spoke of
tials going on for one vear. You know
the Shahibari casc. Whatever mav be the
political thinking of parties, as a lawver
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I say that these hundreds of people are
rotting in jail for the last nearly three
years. Somc of them, Vinay Kumar and
Gokul Roy. were returned MI.As at that
time. Their names did not appear in the
First Information Report. Their names did
not appear in the statement before the
police for several months. Sir, an European
judge would at once ask “"Mr. Public Pro-
secutor, does this man’s name appear in the
First Information Report®>’” “No Sir, but
thete are other evidence”.  “‘Don’t talk
about other evidence. Release him forth-
with’". But these people are denied bail and
the State would stoutly oppose bail from
court to court. And this, T repeat, is ravish-
ment of the Constitution.

Coming to article 19, it says :

“All citizens shall have the right—

(d) to move {reely
territory of India;

throughout the

(e) to reside and settle in any part
of the territory of India:"

Of course, if he is found guilty, certainly
he will be held in prison. But apart from
that, this freedom is there. But it is hem-
med in by sub-article (5) of article 19. It
says:

“Nothing in sub-clauses (d), (¢) and (f)
of the said clause shall affect the opera-
tion of any cxisting law etc.” if that im-
poses rteasonable restrictions either in
the interests of the gencral public or for
the protection of the interests of any
Scheduled Tribe.

The guodem generis you will find that
this does not apply to a peison when he
has heen compelled to be under custody
before the trial is commenced. What are
the grounds for the detention of a man ?
So long we have been hearing that certain
persons have to be kept in detention for
certain reasons. What me they? One is
necessary for him to be put in custody for
test identification parade. My good friend,
I shake hands with him, he has delcted
this as the cause of detention. But I can
at once tell him as a lawyer with about 50
years of experience that it is the only rea-
sonable and cogent ground for keeping a
man in custody at least for somc time be-
cause in a dacoity case some people may
hase recognised in the house some unknown
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persons. They have to be put under TIP
and if they are relcased on bail, there is
no valid identification. But if that is taken
out, theic are only two other grounds,
abscondence and tampering with evidence.
Abscondence is a nasty theory. Every per-
son loves his family. Every person loves
his society. Every person likes to face a
trial, even to go to jail for life for twenty
years and come back and have a family
life. How many people have absconded ?
Have you taken statistics? In my career
of 50 years 1 have done several thousands
of big criminal cases. In my cxperience
there were only two persons who abscon-
ded but they were not recovered. I wanted
the West Bengal Government to give mc
statistics, but they could not furnish. In
a history of 50 years there werc only a
dozen cases. So people love their family.
Do you know why pcople abscond ? Not
because of fear for trial, for facing trial;
they abscond because they know that once
they are put under police custody, the
kisses of the loving police are two much,
if they are put in jail, their life is a hell
thete. Therefore, in order to keep them-
selves away from the police and the jail
tvranny they abscond. But once you have
made it clear just as in civil cases, no
defendants will abscond. A person who
knows that there is a decree, yet he may
be put in a civil jail,—during the trial you
don’t say to compliment that you must
secure the trial—he will back out at any
time. Similarly, do you think that a per-
son who loves his family and society will
ever go underground and suffer from more
tdrrible agony? This is the theory which
does not stand. There again in the trial
Vinayakumar and others were denied bail
for more than threc years, Therefore, seve-
ral hundred people who were wanted in
that unwanted case are in hiding. Even
in West Bengal 10,000 people aré moving
about like vagrants because thcy do not
want to go into the clutches of the police
although they know that even in these
days, in these days of fast retrograde judi-
diary, if they appear before a  normal
judge, they would be acquitted. But they
are terribly afraid of the police and their
detention in the jail. About the police,
the less said, the better it would be the
same about the jail. That is why good
people are afraid of them. Prisoners are
brickbattled, lathi charged and billcted.
Now, so far as tampering with evidence is
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concerned, when a policeman is accused of
murder o1 a peison belonging to  the
ruling party is accused of muider, he is
at once given a dictated bail, and there
is no question of tampering with evidence
there. When non-conformists are biought
in false cases and accused, this condition
of tampering with evidence comes in.
There are two things imvolved. Ale we
supposed to think that our society is so
depraved that a wrong doer will be able to
influencc tiuthful people to deflect fiom
the path of rectitude 7 It is a shame. But
what about the premium that you are put-
ting upon the piosecution ? They are
free to manufactme evidence. 'They are
free to terrorise the people and this is in
the abscnce of the accused. If the accused
remains fiee, he can point out to the
Police duting investigation : ““This is the
evidence which has piroved the falsehood
of the prosecution story. Here is the evi-
dence which will piove my innocence. If
I am in jail, evidence in my favour can be
washed out and evidence against me can
be manufactured’”.  Thetefore, I main-
tain, Dbail should only be used for the pur-
pose of enforcing attendance of the accu-
sed and not for purposes of giving him
punishment or pig-sticking. You know
what 15 pig-sticking ? You beat up a pig
with a stick until it is half dead and then
you bhecome a hero. When people are
moving for bail from cowmt to court, when
their 1(sources aie exhausted and when
the tiial actually comes up they have no
resources to face the prosecution by en-
gaging good lawyers o1 by persuading peo-
ple to give evidence in their favour, this
refusal to give bail is denial of justice.
When a man loses Rs. 1,000 or a house in
decree what does it matter because when
you steal my property or money, you com-
mit theft, but when you steal my liberty,
you are guilty of rape of the Constitution.
A large number of peasants and workers
have come into this category. Who will
look after them ? The State appoints Pub-
lic Prosccutons for conducting at State cost
many false cases. When the accused is put
in the cold storage in a coana of the jail,
except in 302 cases, no lawyer is cngaged
to defend him at State cost. Why not?
Moicover these lawyers who me selected
for dcfending the accused, have to come
from a panel and this pancl constitutes
lawyers who aie aitha thivd dass or fourth
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them,
people

whom

I do not mean any distespect to
The first class lawyers, whom these
would have otherwise engaged and
they cannot engage because thei
tesources are exhausted, are not available
to tham and thaefore they have to accept
these colourless lawyers to undertake their
defence in serious cases. There is another
point also Lo be considered. Apart from
the Constitutional  ground, is it natural
justice to pour your money over petty and
false ptrosecutions and deny money and
assistance to the accused in detention in
cases imvolving c¢ven capital punishment or
the like ? Shri Nawal Kishore said that
political rivalry has also to be taken into
account.  Nowadavs cases and cases are
bemng launched by the ruling Party in West
Bengal against peasants and workers. .

SHRI BRAHMANANDA PANDA
(O1issa) - What about the UF 1ule
SHRI SASANKASEKHAR SANYAL :

When this Bill is being  considered, we
have to consider the ruling Party in every
State.  We have to consider the ruling
Party in the Centre also. I might mention
that West Bengal is now under absolute,
tyrannical Congress rule. UF. Govern-
ment did not send common man to Jail
Theefore, Sir, I am mentioning aboul
these workers and peasants.

Sit, the industnial woikers who want to
go back, after negotiations, to their fac-
tory for work, at the factory gate are
anested and kept behind the prison bars.
But, Sir, if by some sort of an accident a
man is found guilty of having committed an
offence before the police, the police not
knowing that he has got his father or his
grandfather in the ruling party, arrests him
in good faith as an ordinary dutiful police-
man should do and the guilty man is taken
to the station. Now, Sir, the Minister
comes, his in-laws come; and the Minister's
hirelings come and they dictate to the
police that the individual must be given
bail. I do not giudge any bail being given
to an offending police officer or an offen-
ding member of the ruling paity. But, Sir,
I submut that 1n order to avoid this dis-
cumination, jou should make the grant of

bail the rulc and refusal of bail the
cxception (Twme  Bell rings)
5n, only « few mnnutes more. 1 am glad
that vou have gnen me <ome time.
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If you hand over the whole matta to
the police by keeping people in detention,
the awe of the police is there and the
policeman comes alter the mwider and he
thiows the net on the whole village.  Sir,
the 1eal offender goes away and a whispa
is sent to s cars: *Well, you pay some-
thing w bhun  You must satisfy him by
paying something to lum and you also be
a false witness.” Aund, then, Sir, the
police people go to the other people in
the willage and tell cach one of  them,
“Well, vou are suspected in this  case.
People are saying that you ate involved in
this murder ° Now, Sit, these people
get frightened. Takig advantage of this,
the policemen extort money from these in-
nocent people.  This is how the police
corruption has been given o premium and
refusal ot bail leads to such contuption
which 1t 1v rhe professon of the ruling
parny to do awav with. But, Sir, i prac
tice, the 1uling paity wants to perpetuatc
it o 1s own nterest

Sit, T now come to the security proceed-
mgs. Ay my fiiends have imntioned,
atter all, what is it kither the Judicial
Magistiate o1 the Executive Magistiate will
take actuion on police reports mostly. Again,
8i1, confcssion before the police is inadmis-
sible in evidence. A statement tahen by
the police undu Section 161 is inadinissible
in evidence. Si1, the law distrusts  the
police, but the Magistiates will have to
act upon the teports of the police’. There-
fore, 8ir, I submit that this negation ot the
bail, thc 1efusal ot bail, 15 inconsistent
with the Constitution, 1s anti-constitutional,
is impropei, is unfair, is intolerable and
is against the principles of natmal justice.
Thank you, Sir.

MR DLPUTY CHAIRMAN : The
House stands adjomned dill 200 p a.

Lhe House then adjomrned for
lunch at hity-nine minutes past
twelve of the clock.

I'ne House reassembled atter lunch at
two of the clock, Mr. Drruly CHAIRMAN in
the Chair.
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st Wten g weEt (fage) ¢
JqreAs S, WA A famg § oA
amfer aw@e § O gw gAd Wi
g oAl W @ gA v g wfwew
A1 amifes  gfeewmr &, wAE
gtz &, Train g A, qAT
FarEd F AT g P Afr g1 Tfag d
7 fagata & F5 fazar 387 Fvar
SET qAT § AT faqaar g1, §gr 0%
TS FIRHT FA FT G 7 THAT G
39 #Y g8 fgrma 7 & B &t A=A
Iy g wwd G0 7 @ldm 9%,
IFFT AR wgd aw & fag
FY A, qg IA AL HN AT FGAT
TMa g1 AUET 3W 4 A1 gEn
A et 2 fF oA # fg ®
g4t fadlorg avE7 &, AT o8 U
a9/ g, daAa | g #
TT FT &S W AL g W qH
T a9 FT A97 3@ g fF oA AT
AT a #r gErs & I g e
FEA 9T WA EA AN ag@ I Q@
§ ag T W @@ O g T @

ZETfFE TR WS ¥v9 gEE §
g8 wasHew § Wi gal faAl
a fey § uiv fafaees w@a &

Tha &1 & ke agr ge
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LI OG G B T 222
FTAT a1 fF oIS GAT AR AT,
TFOST gIA & A% 25 A9 & R
FH ¥ FH TAF ARHT F, TAF
A A W FT AEEET I X
faorfy | faem &7 FfF SOR
TH A9 FW g1 w§ A ¥
T qve #1 fauwar § A&t ag FAA
F F4 AT TFaT §° g€ 302
THT W B JET 1 ST TOE SIEHT
TFET AT &, FEE T F AR
& IwEr WAt geg g A 2 W
qg TQF & dl 302 THE A A4S
F FW AT gAATE G R 1 A
FEL A FAT AT AT ST G
THF HIE ag weST T A
@ FFAT ¥, AF TR H
T T AFAT B

dadlg & fawm | Tow "

Trfge | 7@ q o OFAST  TF W
M g g1 EF g, WA IaH
o AuzAe @1 f&7, & 7g A€ FgA
g & amy gva sm e, @
I TFIT FT a6 a1 fFar AR
T @ T & fF oAmd @ w7
fFar, =t z9 gRsd=g ¥ w09
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aaw w1, J fawer g owww
g, IWH AR fAEd g A9 2,
IEFI ®EST A qTET @Y 2 oo
ff ag @@ F97 # w7 @
aFar g1 fomd o 99 @ SEw
T OE wEE aFm fr aEn Wk
INF gaars  grir, g warg Y
A AFY g AfFT TE e
F Fugd ¥ e faeem gy owE
famm @ 21 g sF@Er Smom
fr st e Fw g, ww am
? & fau o9T 3 wEaE fear ?
CIE i C e AL A0 S ke
7 g9 ofsss 797 § #IT 79N aE
qT AT | FEY FTH AT qMET AL L
Y U FT 44T g AT, 1 F
IJEFT FETRT & AT | Jg AT AT
At A § wvrEr wgw fFogm
AR A1, Afew fer Fr ad
T A, A O AR, A
e faraw ) TAE #1E $Y gfieads,
gieegror &1 #1E W afvada w@
N1 M FET FT AOA9 qg 2
f& sger @m0 afgg on, @ W
TE WTT § d AUR! AAT g
WL o A Jfge L FHA
frmg @ @9 FEem @R R, a3
grar @, wEr-avar g1 ¥ ogEe
FA T AW qFAT 1 FAA T IO
g WR N ¥ guET q@r e
T A W WRT , ®E aEr 2
FE fagm & F w@ ¥, gwgar
g, FE A F oawr gamd
FIT IR AT AT w2
ag FHEL H AT ATG T R
T FEA AT T AIT W oar
A Fg T g ¥ w FE ¥ AusRe
Ffsg | afew v wew@ @
FE F e famy A1 gEEr
T FE EEE G A T @
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[t wiem g wreat)

oo o WO ATy § g9 fef
¥ Y sodl AT Aifgg 9r fE
N g FW a TB FL TR §
fF 787 &Y 0@ A FT FH A FH

#t gt wgfema & ag 9 &0
T ¥ v & fag @1 anfew @
g8 o foura &1 & A& o2
9 Faid # q@ T R
# gws &1 @ g1 faaA

H L

Adadd 4
Fi8
1
H
o
3

9y @ 99 aw fF w9 i
T oWy SIfF I@E FX OF EE
T A gwAgy g & @

1 Fxfay #R G faer ey
fF #FA & g1 I F HHIC
G g FEF OFT FH FE YA
far o ==’ X T @R, FEA
R fax o W T T awem,
AT T B FG FW| Ag
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g gwar g Wwd fFogw oem &
gfqa fadmr @, &1 & 9fd s
©, oHa ¥ AT HIK

SF 5 "we & WY ;Y afy &
fFsa T =
TR A e T gAR 9T ¥ AT
T %3 fF & wesr FWA
e afgar 1 FW W afedr
gl g ot gmwy 2 f& d¥ AR
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A F AW g R AT F AR
AT g & owg @ =9 A

gFE FY & al 99 & Ay d«
. ¥ @ fam 9T &, @1 a9 & AW
ag gz W T, TEemy @y fAwar
A Fr oader 21 [ Ay A
WM o 39h 999 $Hy QU
@, F9 ag fa=r @ ®m
S F 9EEr &1 ad F1 FEmaEd

T agr gem) faErara #1 agfar,
gfeemtor #t sefar.  #g T
AgEW AE § S0 W FEA
T € UH TF HEHT TT IHHT
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F@ g Ifaw w@mm w7 Og,
afeez QI F@1 8, 9§ a+q
AT gEaT 1 gW oug A= fF

FHe 8, 9 F A FE EAT ARG
2, T AW u A 8 OAW E
afew g7 e a7 @ WA €
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GURCE IR ECA I G A
IAFT AT AR A FOJEA @
8 el

|
g At = ATy

¥ fF 9 TR A @) § AW
FZAT § W FA OTOT FOITEA
¥ amw gar g, fame Thw &1
FEAST A 8, T IW FAA F AL
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frsg & &W "gi STEI A% A
Fgy & fau wm F oA, 3W AR
¥ amA wrr gfEsmr ww FT g
OT9$  ®THA | AF  TATEl -
3o fadw aff F70 2\ g
SHR! SANAT KUMAR RAHA (West
Bengal) : Mr. Deputy Chaitman, first ol

all T would like to congratulate Mr. Shastri
and I am in (ull agrecment with the spitit
of what he 1 am not a student of
law but 1 was a victim of this Criminal
Mocedure Code some time back and may
also he in future. So I speak from m
own bitter experience of lite. We are dis-
cussing here the Ciiminal Procedute Code
as changed by the Joint Committee. In
the spirit of Mr. Shasni 1 (an sav that we
are discussing old wine in new bottle. OQur
social system grows out of relations. mainly
of productive relations. The main point
which Mpr. Shastri has placed before this
House is this that this House and this
Parliament should first improve the situa-
tion which has arisen out of the system.
Our society in this country is  changing
because of the productive relations and the
system we have is very oppressive and ex-
ploiting. It is in this background that we
have to discuss the changes to be brought
about in the Criminal Piocedure Code. 1
know fiom my own cxperience in life that
crimes mainly grow out ot sodial contradic-
tions. It is nothing but the result of proper-
ty relations. So long as we have these vested
interests in society we cannot cscape from
this sort of crimes, moral crimes, social
crimes, political crimes and economic cri-
mes which are today dominant in our so-
cietv. This is the main feature of our
society in India today. It is these types
of (rimes that are going to be handled by
this Criminal Procedure Code. How can
vou handle them ? Sir, as aime grows
out of the capitalist sodety as a result of
productive relations natwally exploitation
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must be theare but our Government pro-
fesses that their aim s socialism, demo-
aacy and social justice. T naturally ex-
pected that this Bill weuld help in achie-
ving that aim and would do  something
towards at least sodial  justice. 1 do not

ik of demoaracy. T do not talk of socialism
but ar least 1o some extent ~ocial justice
tan he upheld by this Government which
worh (v a classless society, a
socialist societs.  Butr jt is a very sad com-
mentary on the work of the Joint Committee
that its Report has not come up to the
needs of our changing societs.  This Bill
is reallv important because 25 ycars after
independence we are now going 1o establish
The British for
theiy interests  (reated Criminal
Procedure Code in order to  perpetuate
theiv colonial exploitation, in order to per-
petate  their police rule through the
medium  of  adwninistrative  bureaucratic
magistracy. . When  the Congress Govern-
ment is loudly talking so much about socia-
lism and demacracy T expected that they

claims 1o

a new order, a new law,

own the

would give serious consideration to  this
phenomenon in our sodets. They  should
consider  caretully how the  society
is to he run,  how the laws should
gonean, how oder is to bhe set up

and how peace is 1o be established through
such faws, Siv, thete are  some minor
changes suggested by the Joint Committce
but the vital scetions which affect the mas-
ses through which the British sought to
keep the masses in their grip under police
1mle, under the rule of their bureaucracy
and magistracy, ate still every much there.
Sections 107, 108, 109, 110. 144 and 151,
all these are applied in all cases of social
injustice.  In the case of trade union
workers,  Kisans,  share-croppers,  land-
less labourers, and students, imme- *
diatelv demodratic movement.  peace-
ful demoaatic movement is sarted, these
sections e tuthiesshy applied by the police
and by 1the magisiiate. So. according to my
thinking, all these sections should he dele-
led. Otherwise, how can we save oul so-
dety ¥ The majomity of the people come
under the grip of these oppressive sections.
It soue wiselv consider all these things, 1
think the Congress rule, whose objective is
social justice, cannot he cstablished.  So-
dial justice cannot be established  without
temoving  these  sections. Recently  there
have been many cases of oppression and ex-
cesses by the police. Evervday in the news-

vouth
anv
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papers we read that policc excosses are
there. Still the Jont Committee has given

the palice these powers with some minor
amendments which have nothing to do with
All these things go in favown
interests, 1 think

the peaple.
of the vested class and
the time has come when we should think
a new and there must be some code for
police crimes as well as for economic cri-
mes. For police crimes there must be a
speaal cocde.  This Code has nothing in
it to solve all these things within our so-
dety. So, I think the Criminal Proceduie
Cocie. as changed bv the Joint Committee,
has not kept pace with the growth of our
saciety.  Whether you want it or not,
out aim is democracy, socialism and social
justice.  People will not be alwavs satisfied
with this Criminal Procedure Code. This
Code will be torn up by the people and
it will be thrown into the  wastepaper
basket. This Code cannot help the people
in their dailv lite, in their future pros-
penity or 1n their prospects of livclihood.

Anaother point T 1aise is this  One of the
aims of this Code is to speed up and ex-
pedite cases  but what has it done? It
has failed. Onlv the scope in some cases
ias been extendcd  No majo  hange is
there. How can we expedite and have
speedier  justice and make it successful
when owr poor people mie hotting day and
night inside the jail and outade the jail ?

Another pomnt I want to 1aise 1s about
hice legal aid.  No provision has been
wade for the down-ttodden and  poor

people who want protection fiom the police,
th¢ Thana and from the Govern-
ment.  Nothing has been done towards
this end. Why ? All these aie mecant cons-
douslv  for serving the interests of the
All these things ale meant
consciously for seiving the interests of the
capitalist-class.  Thev ate used against the
trade union horkeis. They are victimised.
In the case of Kisans the Jotdars take ad-
vantage of the situation. The provision
of legal aid has been completely left to
the Governments of the States. Why ? It
is verv ugly because vou have aheadv crip-
pled all the States financially. The finan-
ciallv-crippled States cannot give financial
help to the poov people to defend their
cases for getting justice in courts. F.L.Rs,,
police 1emand. all these are for the vested
interests. It «an be manipulated, tam-

from
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peied with  according to his wish. “ow
masses the pom people think  that the
police is a tenior, they are not the servants
of peace; thev think that the thana is
more terroristic than the prison itself. They
think It I ¢o to the thana, I will be kicked
out of the thana because I am a poor man.*”
You cannot protect these people fiom the
tortines and exploitation of the svested class
and the police jointly. Even the police
alone can do these things. Your appaia-
tus or machinery or administration or yout
mdiciary or your magistiate, all are jointly
going against thc poor people. So. I think
that these things should be seriously consi-
dered. Shri Sanmial spoke of the so-called
appeal and pohce remand. T am in full
agrecruent with what he said because he
has always been mv defence lawver; he has
avavs defended me whenever T had com-
mitted anv political action.

I jequest the Minister to consider all
these. 1 am not at all happv about the
1esult, about this Joint Committee’s Report
on this Criminal Procedure Code. It is a
very big, voluminous book. But it has
nothing to satisfy the people; it has all
to help the vested class, the capitalist class,
the land-owning class and others who will
always take opportunistic advantage of the
present society. Though it has come from
the Joint Committee, I cannot fully agree—
to commend it. So, with all these serious
oiticisms, I request the Minister to give
serious consideration to mv suggestions. It
is a Bill on which the rule of the Con-
gress is to be established; law and order
would be changed accoiding to the pers-
pective of the ruling party if it is imposed.

SHRI SHYAM LAL YADAV :1 would
not have taken the time of the House.
But there are certain matters which I

would like to explain. T appreciate the
points made in the speeches of my three

hiends, We should appreciate that this
Ciiminal Procedumie Code has been  the
basis of jwispiudence in ouw country

since long. And everyone in the country,
cven a person in the remote village, knows
wnme of the sections and procedures of the
Code.  Therefore, it would not be possible
tn anv Government to make any revolu-
tionary change nor change the entire stiuc-
ttne ol the aiminal jurisprudence in the
country.  An attempt has been made in
the present Bill to make the provisions

t S e -
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tather easy and to enable the course of
justice casy and for a quick decision to be
teken s0 that there may be some justice
done in wme. There are certain  majo
changes that have been made in the Bill,
fiom the present Code. One of thum s
that summons cases have been made puni-
shable up to two jears instead of one
year, and warrant cases have been made
punishable over two years. Then the pro-
cedwe has also been somewhat changed.
Powars of the magistiates have been chan-
gud.  Magistrates of first (lass used to
award sentences only for 2 years. Now,
they can award a sentence of three years,
He can impose a fine upto a maximum of
Rs. 2,000 prosiondy; now, he can impose
a fine upto a maximum of Rs. 5,000. In
the same way, magistiates of second class
can inflict up to six months of impuison-
ment it has heen advanced to one year.
IThe fine was limited to Rs. 500, now it
has been raised to Rs. 1,000. And a new
magistiate, Chiet  Judicial Magistrate, has
buen added here, about which point I will
subunt later on. He has been given the
power to awaid punishment up to seven
vears. At present, the Additional Judicial
Magistiates a1¢ functioning in  the diffe-
1cnt States. They have the power of only
the magistiate, first class. Now, the Chief
Judicial Magistrate will have the power of
the  Assistant Sessions Judges and he can
award punishment up to seven years. In
that way we see that big cases can be
tiied by Magistiates and the higher courts
should not he crowded with many cases
which take so much time. The pirocedure
for summons cases has also been made
applicable to a large number of cases.
{ b ! ’ ) I'

Then, Sir, one thing which has been
done thiough this Bill is the sepaiation of
judidary from the executive. It has fo
once been done through statute on an all-
India basis. Up till now in some States
separation has heen done by legislation of
the State .Assembly and in some of the
States sepaiation has been done by an
executive oider of the State Govermment.
But now this Code envisages two types of
magistrates. Whenever the word ‘‘magis-
trate” is used in the Bill it refers to judi-
cal magistrate and whenever the woid
““judicial magistiate’” is not referred it is
always used for “‘executive magistrate, and
more and moie cases withdrawn from the
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coults of executive magisttates are handed
over for trial to judicdal magistrate. 1
think the people and the bar of the coun
ttv will apprecale this big step in the
sepatation ot judiaary fiom the executive,

One tlung more. The honorary magis-
tiates have been abolished, by and large.
But I iegiet that the Governinent could
not agree to tot:l abolition of honorary
magistiates.  Onlyv second  class  special
magistiates biave been provided, A safe-
guard las been acepted by the Govern-
ment on the insistence of the Committee
that these second cdlass special magistiates
will be appointed by the High Court, and
fo1 ope yem at a time. They cannot be
appointed for moire than one year. The
High Court may cnhance the peliod agdin
by making fiesh appointment. So, I think
in sume ways that objuction is met.

There ate certoin other new provisions
which may be appreciated, Sir. For the
fiust time in processing under section 107
it has been provided that if the proceeding
does not terminate after six months and
the opposite paity i~ in custods, the pro-
teeding will automaticatly drop.  If he is
on hail  then the magistiate, as spedal
teasons, can enhance the period for trial;
otherwise the prarceding will torminate, In
the Bill there i~ some obvious dralting
omission which I have tried o plug
through mv amendment on which 1 would
be spuatng later. o

So Tar a4~ I ranember 1t was onginally
agreed 1 the Committee that clause 116
will proude for  stoppage of proceeding
alter «<ix months.  1f the magistrate passes
an umider of continuance of the proceeding
fo spevtal 1easons, that order should he
opuit to 1evision by the sessions court. In
the Bill, as cdirculated, we find that an
appeal is provided  An appeal will be too
much Dbecause that is almost an interlocu-
tory ordet. So I have pioposed that the
arder for not stopping the proceeding in
a case under section 107 should be tried
by the wessions court.

Comug to swtton 844, 1 hind fHom the
proceeding that st was agreed that if a
court while delivering the judgment comes
to the conclusion that the witness who
apptared  before it has made deliberately
atid willingly falve statemcent he will  be
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pujiny o the wav pres
liuse But the Bill now
mentons that it he s made contradictons
statements to his statunent made  beforc
the police or belore the magtrate unda
secttons 1ol o1 104 he can bo dharged for
perjun I bhave proposed an amandment
that that pornion should he deleted  and
the dcasion as taken catha by the Com
nuttec should be accepted and it the per

prosecuted  for
atbad m thit

son has madc 1 false stitement and  the
courl womes o that hinding o the time
ot dddnvamg the judgnunt  tha pason
should be tnied for peajun

Lhen S thae 15 dause 381 Our
fricnd  Mr Svad Ahmed  rddared toogt
vesterday I am m agreement with him
that thac v some flaw an the dratting

Othcarwise, that objucuon would not have

been raised T have proposad thit dausc
389(H(1y should bo dddetad wnd o osub
clause (1) anstcad ot cveeeding  three
sens o should be nor exceeding three
redrs That v 1l v puson s comvicted

by a cwwt and n the ume ob comviction
he 15 comvicted only for a batbible offcnce
then he should be gnen batl mmmdiatedy
fur Bling an appaal he will not be sent
to paul But 1l the cise was a4 wanant
case and he was and  punished
with nprsonment lor a petiod not cxeecd
mg thhee vears and he was on bail, then
also he will be granted bail and he will
not be ashed w go w jail  pending the
appeal  That v the nght avrangament and
I hope the amendment that [ have pro
posed will be accepted.

convictod

Now  there 15 onc controversal pownt in
clause 407 It 1s provided that the accuscd
person or any person has the nght to move
for transfer 1f he feeds that the comt tuvng
18 prqudical o the accused o1 any pason
Once he moves for transfer  the provison
a5 1L NS Lo day and as 15 proposed n
the Bl ibo  us deaded by the Jomt Com
mittce unanmoushy and  aceepted by the
Government v that the Magistiate will
step the proceedings as soon 16 the accused
person bungs it to his notie that he
wants 1o mahe a tiansfer apphicanon for
transfer of the case to 1 higher court He
will no doubt take a bond fiom him and
he will giant onlv a catun hmited period
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to cuable him to bung a stay order trom
Now the amendment as
proposed by the Munsta and - anculated
to us sceks to delete this dause T had a
discussion with him yesterdav and some of
our fitends also had a discussion with him
I told him, This 1s a very stringent pro
posal that you have made' I sad that
because the house will agree that 1t 1s 1n
vay rare cases that an accused person or
his lawyer goes for transfer of a case It
s very tare Even of the accused wants 1t
there are vay lew lawvas who will darc
to sdy that the case may be transterred
because they have to appear cvery  da
belore the Muygistrate and they cannot 1n
cut the displeasune of the court  They
will adwise their clients not to move for
ltanstar Onlv an extrame cases, 1t 1s done
Ihe Taw provides tor all rypes of cases
It 15 not that the law provides only for
genelal ases It provides for exceptional
cases  also In this case, 1f the accused
puison wants to move for tansfer and he
tcdls the comt I want to move tor trans
fer than 1f the cowrt 1s prejudiced 1t
will pioceed and deadc the casc  The
actused person will not be able to do am
thing  Even it he gews the tiansfer  he
will be hdpless and he will be sent to
jatl S0 this will cause a lot of hardship
I think the plca advanced on this account
1s that the cass are usually delayed because
of tiansferis  But from my own experience
at the Bar and from the experience of
others, 1 can say that theic are very few
vises 1n which transfers aie asked for ot
m which things aie delayed I can visua
lise cases 1n which important persons ot
tesourceful  persons are ymvolved, even to
dav, in spite of the law, 1n spite of the
amendment that 18 being proposed by the
Minister thay can get a stav order from
the higha coutt  They can delav procee
dings 1n the comt i so mamy ways  There
v no difhculty for them to get 1t donc
But Sir the poor ligants will suffer |
tlunk  the Mumster should appieaate  the
fuddings ot the Gommuttee and should not
go back upon the understanding that he
gnc to the Committec  He was very kind
o wapt 1t n spite of the stubborn oppo
stnon trom s offiaals or advisers T think
he should stand by that understanding and

Jount

the Jughor count

accept  the Committee « Repoit on

that  pomnt Hc should not press s

amendment
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Lastly, some of mv fiiends have said that
the preventive sections should be dropped.
We have abeady amended section 109 to a
very large extent, and only one type of
case can come up before the court now.
So lar as the other provisions of the Bill
are concerned, [ think there has heen a
significant increase in the facilities provi-
ded to the accused persons.  For example,
in the realisation of fine, Clause 421 pro-
vides that il he undeigoes imprisonment,
fine will not he acalised.  If an undertrial
s undergotng frial and is in detention, and
if he is sentenced ultimately, that period
of detention will be deducted from  his
ultimate detention. Now for the first time
a limitation has been provided, limitation
is undergoing trial and is in dctention, and
Till todav there was no limitation. Now
anticipatory  bail has been provided in
Clause 438. And onc¢ moie bail has been
provided. My tiiend was reletring to the
case ol identification, specifically; that is
the usual method that the police bar the
bail, the police raise the plea of identifica-
tion. Now it has been provided that bail
will not be refused only because of lack of
identification. That i~ a hig advance-
ment.  Theno there is a lot of cortuption
in the vaifiation of bail bonds. T1hat has
been provided in this, that verification will
be provided by the magistiate or those
who aie suboirdinate to him and not by
any other extrancous authority like the
1evenue  officials or the police officials,
because there is a lot of corruption. The
magistiate will velity himself the genuine-
ness or the adequacy of the bond or will
depute some other magistrate and will not
send the papers to anvbody else. That
is a good advancement. I'hen I think the
maintenance chapter is good and it has
been appreciated by all. Now maintenance
is being provided not only to the children,
not onlv o the wife, but to the parents,
the indigent parents also. Lastly, I would
like to say that the Minister will kindly
accept this amendment which I have pro-
posed and withdraw his own amendment.

ool

SHRI BIPINPAL DAS  (Assam) : Mr.
Deputy Chairman, Sir, the judicial system
plays a oy important role in a demo-
cratic countnn. We  are aiming at bring-
ing about a socialist society, a society based
on sodal justice.  We are also committed
to the principles of democracy and we are
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not going to do 1t overnight by revolution.
We aie going to achieve our  objective
thiough demoaatic processes.  And  there-
fore, in this process the judicial system is
also very important. It must play a signi-
ficant 10le. It must help in the advance-
ment of ow objectives. It is from that
point of view that I would look at this
Joint Committce Report. The Joint Com-
mittec  Report, | must submit, is quite
welcome flom various points of siew. And
belore T can discuss that question, I would
like to take this opportunity of strongly
repudiating the allegation made by my
usteemed friend, Mr. Sanyal, that the ruling
party is using all the various laws only to
serve the interests of the ruling party. I
strongly repudiate that. I think he was
ovewzealous  in iming  to condemn  the
Government on that point . . .

SHRI SASANKASEKHAR SANYAL : I
wanted to give uedit to the ruling party.

SHR1 BIPINPAL  DAS : At the same
time 1 would sav that although the Joint
Conmiittee has made a substantial improve-
ment over the old legislation, I do not
think it has gone far enough. The Joint
Committee should have gone still farther.
I do not want to go into the details as you
have given me only ten minutes. I am
onlv pointing out a few things that strike
my mind just now. For e¢xample, one of
the Dbasic questions that must be answered
by all judicial systems is that the common
people must be given quick justice. I have
scen the various provisions made in the
Joint Committee Report. But still I feel
that enough hav not Dbeen donc. For
example, they have decided to confer some
powers on some sub-registrars by way of
hielp to the common people, so that they

can get quicker justice. I think  they
should have gone a little farther. If a
magistrate in a town o1 city is beyond

the casy reach of the common people, the
people in the villages, 1 do not think even
the sub-registiar is within the ecasy reach
cither, not very easy.

Therefore, something should be thought
out and a new device or system should
be crobied so that the common people,
patticularly those who live in remote vil-
lages. get quick justice.

Where does the judicial process actually
startz It does not start in the law court.
For all pracical purposes it starts with
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the Police Station—the Thana. Fiist the
complaints, charges and counter charges go
there and the accused are hauled up and
then thc cases are brought before the court.
Now, what is the conduct of the Police?
Can we do something in this regard
through legislation and nol merely by exe-
cutive decisions or orders in order to sec
that the police harassment is stopped?
The poor people, the working classes, the
peasantry and particularly the Harijans are
the worst sufferers at the hands of the
Police. I'hey bring the first agency to ini-
tiate the legal piocess and if they them-
selves start harassing the poorer sections
of the people, can jou call the justice to
be metcd out to them afterwards, justice
in fact or in realitv? This is the question
I pose before the hon. Minister and the
Government.

The Police usc all hinds of methods and
I know they resort to third dcgree mc-
thods, harrassments, torture and all sorts
ol things. Some statutory provision must
be theic to stop these things. Any Police-
man who resoits to any of these things
should be punished and punished drasti-
cally. For that therc should be some legal
provision. All of us know that these things
arc going on. But what have we done to
stop these things?

Then, what about anti-social clements?
I am very glad that some provisions have
been made, in regard to hoarders, pio-
fiteers and thuse who violate laws on fore-
ign exchange. There are provisions here,
but the ultimate question is what is going
to happen in piactice. Even now there are
some  laws against hoarders, profiteers,
black-matketecrs and so on. But what is
going to happen in practice

SHRI GOLAP BARBORA
Especially under Congress 1ule.

SHRI BIPINPAL DAS: I do not know
what will happen when his party comes to
power. We have scan enough of these oppo-
sition pattics. Thevy cannot claim to have
the monopoly of all the honesty and inte-
grity in the woarld. Every major opposition
party in this country has been tested in one
part or other ol this country and every
one of the opposition parties has becen
found wanting. Therefore. do not blame
Congress alone. Be a little responsible.
This is a common job . . .

(Assamy):
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MEMBER: That is the con-
~olation. -

SHRI BIPINPAL DAS: This is no con-
solation. This is a pointer to the fact that
the disease has gone ety deep in  the
sodicty, We have to 10ot out the disease.
We have to do it along with all others.
There is no question of one party or the
other party doing it. I know what the
opposition parties ate. I was in the oppo-
sition Lot long veais. Please do not pio-
vohe me. ..

SIIRI SASANKASEKHAR SANYAL: On
4 point of order. He says I cannot pro-
roke him. Why not he evohe the best in
mez

SHRI BIPINPAL DAS:
10 the lobby, outside.

That we will do

I was saying about anti-social elements.
On some minor techuical grounds, many
of these people escape punishment. T agrec
that the Joint Committee has tricd to do
sumething about it. But this is not suffi-
dint. We have to do something more in
ordar to see that they do not escape from
the dutches of law.

W hat
Yaduvp has

about  delaved  procedwre? Shri
wmentioned  clause 107 and
sid that the proceedings must be com-

pleted within six months.

Under special circumsances it mav  be
extended. Leave alone the question of ex-
tension. I would like to ask Mr. Yadav
and any  lawyer-Member present here and
also every Member of this House: “lIs
six months not a veiv long time for pro-
cecdings to be drawn up against a person
who is already in custody?”” You say that
this, period of six months can also be
ostended, . .

SHR! SHYAM LAL YADAV: 1t is not
for peisons in custody. For them it should
be terminated within six months.

SHRI BIPINPAL DAS: My question is
this: “Fyen i youn Keep it as six months,

is 1t not too long a peiodr”
SHRI SHYAM LAL YADAV: Yes.
SHRI BIPINPAL DAS: Do you think

that justice is done by detaining a person
for sia months and you delay drawing up
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the proceedings against him? Why should
there be a delayr If there is a case, if
there is a concrete case, whv should there
he .y delay in diawing up the proceed-
g~ against him?

SHR! SASANKASFKH \R
have given vou instances
have heen kept for thiee
trial

SANYAL: 1
where people
vears without

SHRI
I feel
done

BIPINPAL DAS: Therefore, Sir,
that something <hould have been
ou this point also. Mv question is
how 10 improve the efficiency of the func-
tioning ot the entire judicial svstem. This
is the basic question and todav, Sir, in
this conntry 1t i< just not there.

Fhen, Sn. about over-aowding in  jails
by undertrials. Again, Sir, the Joint Com-
mittee has said quite a lot about it and
tiied to do something about it. But why
should it happen: Why should there be
at all anv over-crowding in jails by under-
trials? This issne of under-tiials has become
s0 nauseating for me, absolutely nauseating.
A man can be there for a few davs, for a
week or two and the proceedings should be
drawn up against him and if he is guilty
hie should be punished; otherwise, he should
he tet off.

ot
SHRI SASANKASEKHAR SANYAL:
The word ‘“‘undertrial”’ has not been de-

fined in any law.

SHRI BIPINPAL DAS: Sir, these are
the few points which 1 wanted to make
hecausc I personally feel very much about
these. | welcome this Report. Although 1
say that this Committece tiied its best to
improve upon the old Code, 1 do not feel
entircly happv ahout it because a little
more temains to he donc.

Then, Sii, I come to certain general
questions. Some time back, Siv, if T 10mem
ber aright, the honourable Law Minister,
Shii Gokhale, assured u«—I do not know
whether hete or there, whether in this
House o1 the other House—that something
will he done to help the poor by way of
legal aid.  Just remember, Sit, that 22
aotes ol our people are living below the
subsistence level. If one of them wants to
seekh justice and if he has to go through
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Al these procedures and proceedings, what
will happen to him? He has not enough
monev cven to fecd his family, not enough
money to have two meals a dav and if he
has to go thiough all these procedures

and proceedings, what will happen te him
and what we vou going to do about it?

SHRT SASANKASCKH AR SANYAL: Sir,
mav I enlighten hun a bit on this: In the
meetings of the  Joint Committee on the
Advocates Bill, a clause came up for dis-
ansion relating to legal aid to the poor
and the expcetation was that a chapter

would Dbe introduced in the Bill. But the
Commirtce has diopped it.
SHRI BIPINPAL DAS: Mr. Sanyal, at

the age of seventy or above seventy, you
try to behave like a voung man of twenty-
five.

SHRI  SASANKASEKHAR SANYAL: I
am still voung. T feel voung.

SHRI BIPINPAL DAS: I am very glad
about it and I congratulate you on your
enargy Please do not interrupt me think-
ing that I am contradicting ou.

SHRI SASANK\SEKHAR SANYAL: You
also do not emvy me for my energy.

SHR1 BIPINPAL DAS:
energy.

I envy your

SHRI SASANKASEKHAR SANYAL: 1
(eel flattered.

SHRI BIPINPAL DAS: Now, Sir, the
basic question I pose hefore the House and
the Government is this: ‘““What are we
going to do to help the poorer sections
of our sodety to get justice quickly and
casily and  cheaph®” This is the basic
question  which  we  should tackle if we
1cally mean any business by socialism and
all that. Probably we may progress a lit-
tle slowlv. 1 also know that in a demo-
aatic set-up we cannot do things over-
night and so we have to make progiess
slowly. But vou must do something about
this. What have we done so far? And,
Si1, what are we going to do nowr This
is what T want to ash now,
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In this connuctton, T want to sav some-
thing and [ hope myv lawver friends Iike
Mi. Sanwal M Yaday wdl pardon
me if T sav a word about the fecs taken

and

by the lawvers from the poor people in
this country.

SHRI SASANRASERH AR SANYAL: W
ae Loy that,

SHRI BIPINPAL DAS- What v hap

pening todav? Arc vou doing justice to
yourselves* I address the entire lawver class
in this countiv. Aire thev  doing  jus-

tice to themselves, to the people of
3 p.m. this countiy or to the cause which

they this countivy 1
do not want 1o nake mote comnent
this Lot tham for  themselves.
of thum love of

hold dear in
Ay
think

then

an
Some
justice,  socialism,
And theyv shed tears to
ot this counuy. But what is going on in
law comits? How can vou  1eform the
system- Let the lawvers of this countiy,
I appeal to them, come torward themselscs
and fix 2 hmut

show soctal
equality on
the poor people

and so

SHRI SASANKASEKHAR SANYAT: On
a pomt ol order. Does hie know that law
rers are ﬁuppOSLd to act without any re
muneration® Does he know fuither that
eminent lawver docs at least 50 per
his work fice of remunera-

an
cent ol
tion -

any

SHRI

tham

BIPINPAL DAS T know

[ am nor gomg into that

mans
of

SHRI H. S. NARASIAH (Mysore): Mr.
Palkhiwala donates Rs. 5,000 per dav for
chatitable  pwposes.

SHRI BIPINPAL DAS- I am not going
into mdunvidual cases. 1 not sav that
there arc no good mcn among lawvers. |
do not say that. I am talking of the law
vers as a class, in general. Thev must act
and assert. Evaivbody knows what s hap-
pening in this countiy. I appeal to them
to 1cform this,

do

SHRI B. T. KEMPARA]J: As far as the
advocates are conceincd, it is not the cor-
rect vicw.

SHRI BIPINPAL DAS:
many  of my
law. . .

I know. T know
hiends who are praclising
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SHRI1 SASANKASEKHAR SANYAL:- Lect
my lriend he prosecuted and 1 shall de-
fend ham hiee of chge

(Interyuplions
SHRI BIPINPAL DAS: My lawver
friiends get upsct when T osay this. What
15 the tuth- T plead with them, 1 appeal
1o tham, o come forward themselves. They

have wall mganmised Bar Coundils,  Assocdia-
nons and <o on  Let them come forward
and do some justie to the pown people

of this ountiv by fixing a limit to their

lees.

Last point, Sir, T did not want to say,
hut I just mention it. T know that there is
conuption in this countiy 10 vaious bian
sections, Tt
v noouse blaming only onc section. But
st something should be done Sotne efforts
should e made at least to nd the judi-
aal sastem of this evil o1 at least to bring
down the Tovel ol conuption in judicial
ta the minimum. and to do justice
poor people it we are to utilize this
ultimately (o bringing about a new
equality social

chics vartious  sectors,  various

system
to the
system

society based  on and

justice

st MAM FEE : IYEAT TEIET,
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IHE MINISTER OF S1ATE IN 1HL
MINISTRY OF HOME ATFAIRS AND
IN IHE DEPARIMLNI Ol PERSON
NEL  (SHRI RAM NIWAS MIRDHA)
$n, 1 have vay carcfully heard the various
Mombas who have taken part i thus
dcbate whieh 1s on the Bill bedore us
Many ideas have been discussed and some
ot the changes that we have made o ths
Bul fiom the ensung situation have beun
commended  Well, Sir, thaco are sonme as
pects ob this Bil which T mentioned 1n
my opemng speech and 1 would not like to
teplat tham What we have ted to do
in this Bill 15 that investigation and tnal
of cases should be expeditious and fair,
that due protection should he given  to
the nght of the accused ind that there
stould be o cheeh on the aibirary  ex
«aase ob power by police and other autho
nties Well Siea lot has been said 1o
gading the sccunty provistons ot the Code
and the way an which they are misuscd
In the simular way, mention has alvo been
made about the provisions regairding  pre
ventive drrosts by the pU]lLL Su, it seuns
tha thae v o deep distress against the
whole police as 15 evident from the speeches
made by hon Members

It may be true that there are instances
when the powers grien to the police under
the Code have been abused but to con
dann the whole  police lorce would  be
most unlarr  Altar all, the policemen abuvut
whom <o muach 15 said are part of the
societv  to which we all belong  Most of
the police force 13 fiom poorer classes of
our soccty and to say that all of them
abusc the powars o1 exceed the powers that
dte gnun o than would be not only a
gross ozaggaatton but most untan to o force
which hav  exhubited  on occasions some
commendable tiaits ot bravery and fair-
mindedness  H we continue this spiit of
distiusg I think we would be umpeding the
process which T am sine we all want to
mthate of mmproving the morale  quality
and fhaency ol the police foree Mot
dud more educated people are comnng mto
the police  the officer cadies are selected
after vay intensive sacening and compett
e tests and T am sure a defimte im
provement in then working and behaviour
1s noticedble which should receive, however
grudgmgh  at least pracoeal 1ccognition at
the hnds of hon Munbers
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SHRI SASANKASEKHAR SANYAL. Are

vou grudging- . 1R mpIher
,

SHRI RANM \NIWAS MIRDHA 1 men-
uonad about sceunity procecdings  If hon
Mcmbers would see the changes that we
have made some of the ainasms would
e ban avoided. For example, proceed
mg» unda sccuons 108, 109 and 110 which
tormaily used to be with the Esecutive
Magisttates now would be handled by the

Judiaal  Magistiates As aegards  separd
von ol wewutne and judiciary also, we
have made dUus separation It 15 one of

the accepted prnuples of our legal sys
tem W have gnven it a statutory basis on
¢ undomm pattan all over the countiy
Lp ull now therc was separation of the
avaeutne and qudiaary  but  the  pattein
diffcred tiome State to State  Sometimes 1t
had a lcgal baws, someumes 1t was merely
thiough executive nstructions but i this
new  Bill we have tired to gne 1t a um
toam  pattern all ova the country and 1
think 11 should he welcomed by eseryone
We hive tahen out cases tiom the kae
Magistiates and  gnen  them over
o the Judiaal Magistiates who are under
the High Courts and who can be expected

[HTIRAYS

to bc very farr and impaiual 1 therr
outlook and  at whose hands none need
have v tear about bang vicumised o1

bang put to any disadvantage

Al 17 CHR F@RAA (WET ¥IW) :
AT 108 4YT 109 F1 71 yfsforad
afdege 1 TS F fzgr, Afeq
107 & a1 | 947 ZAT

STERLD RAM NIWAS MIRDHA T lus
was alw yay sentouslsy debated 1n
the Jumt Commuttec and their decision
was that 1 view of the drcunmtances un
da windy section 107 18 resorted  to 1t
would be bettar 1f 1t 1 kept with  the
Magistrates  because very qurick
needed 1n cases of tins nature
whare a brcach of peace v apprehended
So to put 1t m the hands ot the Judiaal
Madistiates mav 10 some extent aven de

Iymlll

I xcontivg
wton s

feat the puipose tor which  that  scction
1y designed

SHRI MAHAVIR 1YAGI  (Uttar Pra-
deshy  Batl widl be asailable 1n that case-

AN HON MLMBER It 15 a
offencc

batl ible
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Wt AR WA wEeET TN
g1 a3 & f5 werfes Aafase gas
T I AR AL FTHT T 0 Al & -

SHRT RAM NIWAS MIRDHA  Sir, a lot
of suggestions have been made which really
do not {orm a pait, which cannot form a
part of this Bill.  Just now the hon. Mom-
bet saud that executine Magistiates are not
in the court. This s the type of thing
which we can not provide lor in the Code.
It s an administrative matter 1 do hope
the State Governments aic btom time to
tie serzed of the matta and they would
could be donc to inctease the
of Mugistiates to handle  these
cases,  Tius is something which this Code
cannot tectily. bhis s a type of short
coming winche will hase to he dealt with

do  what
numbes

idnnstiatnely, Sumitarly, some  sugges-
tion was wade  that  the Station House

Ofhcar who dows not 1ggister an TIR should
be pumshed.  This s also soin thing,
wiich canvot be provided tor 1 the Gode.
We have provaded some satcguards regarding
the liling of first informaton rcports which
s the basts tor starting any imvestigation
Onc ol iy amendments will make 1t moie
stngent. It ¢ Station House Oftiear docs
not register an FIR, we are giving the right
o the complamant to write a letta to
tic Supeanintendent of Police [t would be
Laker the case would
start, Suulaily, 4 suggestton was made by
Nawal kwshorgr  that the  mvestigating
branch and the general duty branch of the
police should be scparated. That, again,
18 an gdminstatnve 1eform and I oam glad
o antorm  the House that somue States
ltave abicady adopted 1t. In some of the
big mctiopolitan towns they have a set-up
which v osdusively devoted to the investi-
gation ot cases and another set-up which
oncerns itself with trafbc and general du

cognizance ol and

tea. 1 hope the States will tahe moie
and morc steps o that direction, so that
we an have less of delav in the investi

aation and disposal of cases, so that the
wases would be  mmvestigated 1moa veny
thomongh  mannet and  delays could be

avolded

i
‘.

Well, Sn, @ ot was said about legal
nd The presant system of law does put

a poot man at a disadvantage. I am not
opposcd o that statement as a  guneral
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propostion, because  the  system  under
which we wark does put poor people at a
disadvantage. W were consaous of this
fact and one important innovation that we
have made in tins Bill is about legal aid.
In wlt cases which e tiiable by a court of
Sessions, the accused person will have the
ught to be defended by a lawvar at Gov-
anment’s expensc and thiy is quite an
ahvance from the present situation.

SEERI SASANKASEKHAR SANYAL:
Would 1t be a lawver of his choiwce?
SHRI RAM NIWAS MIRDHA: Well,

S, thaco would be rules. The High Court
would make rules as to how and in what

manner it should be done,

SHRI SASANKASEKHAR SANYAL:
[he Constitution S4vs <o.

MR DEPULY CHAIRMAN: It the

Cansptuton savs »o, 1t is all pight, It will
tuke cate of it.

SHRI RAM  NEWAS MIRDHA. Not
onlv that. Lhae was a feeling in the Joint
Cowmntice that we should go (ven farthe
than this  but since going fartha than
this woald by meant amposing  great
financial buiden on the State Govirnments
tr was thought better not to go in for
that without consulting the various State
Goveinments becsuse all these provisions
would be unplcmented by the State Gov-
etnments. Thev will have to pay for the
lanyers who provide legal aid to these
accused  persons W have made an en-
abliag provision saving that if the State
Governments so desire, whenever they aie
in 1 postion 1o extend 1t, thev can ex-
this frec lcgal aid to the accused
in other types ot cases. I think this pio-
vision would also be used by some State

Governments to extend the scope of legal
axd

Well, Su, sonme hon. Members quoted
the old sections about people without anv
ostensible means of subsistence being held
up and detained. Al these provisions have
been removed. We were convious of these
Provisiony and the iniquity of those provi-
sions, without uung a stronger word than
this  We have ramoved  this piovision:
“anv person who has no ostensible means
of subsistence and who cannot give a satis-
lattaory accoumt of himself.,” [t was a sec-
uon which coull be abused and was abus-
ed 1n many casce We have 1cmoved that.
Not only that. Wc have nricd to bring in

tend

-
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the anti-social  clements, people who re-
soit to what we can call white-collar cri-
mcs against society. We have tried to bring
them within the ambit of this Bill.

Piovision has been made for demanding
sccutity from habitual  black-marketeers,
defaulters in payment of piovident fund
dues and other anti-social persons of that
nature.

SHRI GOLAP BARBORA: There
should be one moie provision that at least
no citizen should be called to the thana
without clear summons. Please make that
provision.

SHRI RAM NIWAS MIRDHA: Weli,
Sir, biiefly 1 have tiied to comment upon
the varous suggestions. A lot of sugges-
tons have come. Some amendments have
also been icletied to. On most of them I
will comment when we come to them.
Some of them I might awept. One amend-
ment I am going to bring forward, 1e
garding the automatic stay of proceedings
when a transfer application iv made. We
discussed  this in the Joint Committee.
And it is an agreed 1ccommendation ftom
the Joint Cotnmiittee in the sense that no
minute of dissent is there about it. As
vou hnow and as the House knows, there
v o voting by omdjority o1 minotity in
the  joint Committee, Thdat is the tradi-
uon  of we ate always aware, In
the Joint Committee all these measures
were thoroughly discussed and even though
proposals differed somctimes 1adically from
the proposals that the Government origi-
natly formulated, we tried to accept them
in the spirit in which they were advanced,
which means, to impiove the working of
the aiminal law system in the country.
Lo this particular amendment I will come
when it iy taken up; and it has Dbeen
biought forward because the Law Com-
mission have ey strongly 1ecommended on
it and they have given various reasons;
not only this Law Commission but othet
Commissions before also have said that
this provision is many times abused. The
process in the cowt, the nial in the court,
is delayed not only by months but years
in many cases. And other arguments also
1 will adduce when 1 come to the amend-
ments themselhves,

which

With these words, I onee again thank
the hon. Members,

SABHA |
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MR. DEPUTY CHATRMAN: The ques-

non s

"lhat the Bill to  consolidate  and
amend thc law 1elating to Criminal Pro-
cedure, as reported by the Joint Com-
niittee ol the Houses, be taken into con-
sideration.™”

The motwon was adopted,
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MR. DEPUTY CHAIRMAN: Let us
now take up the clause-bv clause conside-
ration of the Bill

Clauses 2 to 4 were added to the Bill

Clause 3 was added to the Bill.

Clause  6—~Classes  of Criminal  Counrts

SHRT RAM NIWAS MIRDHA: S, I
move P ¥ PR
“That at page 28, linc 20, afier the

words ‘first class’ the words ‘and in anv
metiopolitan  area, Metiopolitan Magis-
trates' bhe inserted.”

The question was put and the motion
was adopted.
1 L ) ' . v
MR DEPUTY CHAIRMAN: The ques-
ton is

“That dause 6, as amended, stand
part of the Bill.,"”
Lhe queston was put and the motion

was adopted.

Clause 6, as amended, was added to
the Bill, Tl I

Clanses 7 to 25 were added (o the Bill

Clause 26—Cowrts by which offences
are triable.

SHRI NAWAL KISHORE: Sir, I move

25. ““That at page 28, after linc 44,

the following be inseited namely: —

“Ilustration.—A is committed to the
Sessions Court on a chaige of culpahle
homade Hc may be  convicted of
voluntarily - causing  hurt—an  offcnce
triable bv a Magistrate.”

The question was proposed.

SHRI NAWAL KISHORE: Si1, it is a
very innocent amendment and iv just an
iltustration. It was just to explain the thing.
But 1f M1, Mirdha does not accept it I
will not press it. I heg to withdraw it

Amendment No, 25 was, by leave, with-

draten. ., LT R N 1
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MR DEPUTY CHAIRMAN: The ques-
ton is:

“That dause 26 stand part of the

Bull
Fhe motion cas adopted \
Clause 26 was added to the Bil.

Clauses 27 and 28 were added to the
Bill.

29—Senience which
may pass.

( lanse Magistratr

SITRT RAM NTWAS MIRDHA: Sir, 1

moe:

2. “That at page 29, after line 31, the
fallowing be inserted namelv:—

‘(4) The comt of a Chief Metropo-
litan Magisnate shall have the poweis
of the court of a Chief Judicial Ma-
gistrate and that of a Metropolitan
Magistiate, the powers of a Judical

Magistrate of the first class'’,

This iy more or less a formalt thing
by wav of carificition and I hope it will
he accepted.,

MR DEPUTY CHAIRMAN. The ques-
fion 15 —

2 *That at page 29, after line 41, the
following be inseited, namelv:—

‘4y The court of a Chief Metropoli-
tan Magistrate shall have the powers
of the court of a Chief Judicial Magis-
trate and that of a Metiopolitan Ma-
gustrate, the powers of a Judicial Ma-

2]

gistrate of the fist class’, H
The motion was adopted,

MR. DFPUTY CHAIRMAN: The ques-

fion 18:— . .
[l ! Y 14

That clause 29, as amended, stand

part of the Bill.
The notton uwas adopted.

Clause 29, a« amended, was added ‘o
the Bl

(lauses 30 1o 14 ware added to the Bill
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dh—Protection of members of the

drymed Forces jrom arvest

Clause

SHRI RAM NIWAS MIRDH\A  Sii, 1
move:
3. “That at page 35, lines 2—94, the
wonds "and of dause (d) of sub section
(1) of scction 196" be delcted

The question was proposed,
SHRI RAM NIWAS MIRDH\A- This iy
a small dratting amendment and I hopc it
will be acceptad.

MR DEPUTY CHAIRMAN. The ques-
tion 18-

3. “That at page 35, lines 2—3, the
words ‘and of dause (d) of sub-section
(1) ot section 196" he deleted

The molion was adopted,

MR DEPUIY CHAIRMAN. The ques-
tion is-

That Clause 45 as amended, stand part

ot the Bill
t

Lhe maotion was adopted.

Clause 43, as amended  was added to

the Bill,

(lauses 46 to 77 were added to the

Bill

Clause 78—Wanant forwarded for exe-
cution outside qurisdiction.

SFHIRI NAWAL KISHORE: Sir, I move:
26, * That at page 41—

(i) in lines 4-5, tor the words ‘any
Executive Magistrate or District Super-
- intendent of Police or Commissioner of
Policc” the words * Chief Judidal Ma-
gisttate o1 Chief Metiopolitan Magis-
trate’’ be substituted; and

=
e =

(ii) in lines 6-7, for the words ‘Exe-
cutive Magistrate or District Superin-
tendent or  Commissioner’ the words
“*Chicf  Judicial Magistrate or Chicf
Mectiopolitan ‘Magistiate’ be  substitu-
ted.”
The questton was put and the motion

uas negatived,

MR. DEPUTY CHAIRMAN :
question is :

The
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“That clause 78
Bt

stand  part of the

The motion was adopted

Clanwse 78 was added to the il
Clauses 79 to 82 were added fo o the
Bill, )

Clause 83 (Attachment of property of per-
son absyconding)

SHRI SASANKASEKHAR SANYAL :
Sn, 1 move.

IV That at page 42, line 32, after
the words  at anv time’ the woids ‘but
thitty be mserto "

not within darvsy’

1
The qpuestion way froposed

SHRD  SASANKASEKHAR  SANYAL :
Sit I oniv want to bring parity, I want
the petiod of 30 davs given to attachment
to be given to the proclamation also.

SHR1 RAM NIWAS MIRDHA : Sir,
this amandment is not acceptable because
it will dedeat the very purpose of dttach-
ment. IE 30 dave’ notice is to he giveg then
every properts will be disposed of and there
will he nothing to attach, "

MR DFPUTY CHAIRMAN *© The gne

sHon s

Line 32 aftes
‘bnt

IV " That at page 42,
the words ‘at anmv time’ the words
not within thives davs’ be inserted

Lhe olion was aegatived,
MR. DEPUTY CHAIRMAN : The que-
stion s . C. i

‘Ihat clause 83 stand part of the Bill.*

The motton was adopted

Clause 8% was added to the Bl

Clanses 31 to 11S wrie added 1o the
Bl )
Clause 116 (Inguury as to tiuth of infor
mation)
SHRT SHYAM 1AL YADAV : Sir.
I move

0 “That at page ™, aftar e 1 the

following be insaated  1amely - — T

(7) Whae anv divcction 1« made
under sub-section (6) permitting the
continuance of proceedings. the Ses-

1} -
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sions Judge mav, on an application
made to him by the aggrieved partv,
vacate such dnection if he is sativfied
that it was not based on amv special
reason o1 was periese’.

[ J
The question was proposed.

SHRI SHYAM LAL YADAV: Sir, T
have already spoken about it. The Govern-
ment will Lkindly accept 1t Thev have
agreed.

A\

MR DEPUTY CHAIRMAN :

accepting it?

Are you

SHRI RAM NIWAS MIRDHA : Yes

MR. DEPUTY The

question is :

CH A\IRMAN :

40. **That at page 54 after line 44 the
following be inserted namely:—

‘(7) Where any direction 15 made un-
der sub-section (6) permitting the con-
tinuance of proceedings, the Sessions
Judge may, on an applicition miade to
him by the aggriescd party, vacate
such direction if hc 15 satisfied that
it was not based on anv \pecial rea-

LT

0N Or was perverse.

The motion was adopted,

MR. DEPUTY CHAIRMAN : The
question is : N
“That cause 116, as amended, stand

part of the Bill.”
The motion was adopled

Clause 116, as amended was added to
the Buill. -

-

Clauses 117 o 124 were added (o the
Bill.

Clause 125.—(Ordey for maintenance of
wives. childien and parents)

SHRI SASANKASEKHAR SANYAL
Sir, 1T move.

14. ‘'That at page 53 —

(1) hne 11, for the words ‘his wife,
unable to maintain hosdf,” the wods
‘his or her spouse, unable to maintain
himself o1 herself,” be substituted.

13—7 RSS/ND/72
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(i) hme 12, after the word ‘his' the
words ‘o1 het’ be inscrted.

(iiiy line 14, after the word ‘his’ the
words ‘or her’ be inserted.

(1) line 18 after the word ‘his’ the
words ‘o1 her’ be inserted.”

The question was proposed.
SHR1 SASANKASEKHAR  SANYAL :

Sut, the reason for this amendment is sim-
ple. In the davs gone by when we mar-
ned, our wives were a burden and the
burden is still continuing. Nowadays in the
modein set-up of societies, wives earn not
only as much as the husbands in many
cases, but sometimes even more. There-
fore, just as it is the duty of the husband
who has the means to maintain a wife who
has no means, similarly it is the duty of
the wife to maintain an incompetent hus-
band if he has no means. It is the princi-
ple of natural justice. So far as the child-
ren ate oncetned they are as much child-
1en of the father as they are of the mother.
So why should not the mother who has
got means also be liable to maintain the
children® It is avoiding discrimination
which is verv unfair. And it is ethically
sound and it is also legallv acceptable. I
hope this will be done.
1

SHRI RAM NIWAS MIRDHA This
1s a verv laudable idea. It was verv seri-
ously discussed tn the Joint Committee
which ultimately came to the decision that
the husband for the time being need not
claim maintenancc from the wife.

MR  DEPUTY CHAIRMAN :
question is—

The

14. “That at page 58.—

@iy line 11, for the words ‘his wife,
unable to maintain herself,’ the words
‘his or her spouse, unable to main-
tain himself or heiself,” be substituted.

(1) line 12, after the word ‘his' the
words ‘or he1’ be insericd.

(iii) line 14. after the word ‘his' the
words ‘or her’ be inserted.

(iv) line 18, after the word ‘his’ the
words ‘or hei’ be inserted.”’

The motion was negatwed,
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MR. DEPUTY
question s

CHAIRMAN : The

That Clause 125 stand part of the Bill.

The motion was adopled.

Clause 125 was added to the Bill.

Clause 126—Procedure

SHRI SASANKASEKHAR
Sir, 1 more :

SANYAL

15, ““That at page 59,—

(i) line 36, for tne word ‘husband’
the woud ‘spouse’ be substituted; and

(ii) line 39,
the word

for the word ‘husband’
‘spouse’ be substituted.”’

The question was put and the motion

was negatived. \ "
+ t

MR. DEPUTY CHAIRMAN :
question is—

The

‘“That Clause 126 stand part of the
Bill b ,

The motion was adopted. !
Clause 126 was added to the Bill.

Clauses 127 and 123 weore added to.the
Bull.

Clause 129—Dispersal of Assembly by use
i 3 of Ciwl Force

SHRI SASANKASEKHAR SANYAL
Sir, I move: —

17, *‘That at page 60,—

(1) line 38, for 1.~
the word “Judicial®

,. (i) lines 38 to 40, the words ‘m

- Officer-in-charge of a police station or,
in the absence of such officer-in-charge

4, any police officer, not below the rank
of a sub-inspector,” be delcted.

Cword  CExecutive’
be substituted.

(iii) line 46, for the wod ‘Faecu-
tive’ the word ‘Judicial’ Le substi-
1. tuted.” R

18. *“That at page 61, line 1, the words
‘or police officer refened to in sub-section
(1)." be deleted."”

The questions were

roposed

[RAJYA SABHA]
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SHRI SASANKASEKHAR  SANYAL :
Sir, after the sepaiation of the judiciary
and the executive, the judiciaiv stands on a
respected  pedestal, and the exeaitive not
o much. And all relevant powers have
heen taken away from the executive so
that the judicimy can do justice even-
handed withouy fear or without any expec-
tation of favour.  But the executive is
so much involved in political leanings and
political predilictions that no responsibi-
lity as enunciated in this section should be
given to them. And similarly, the police,
which is also a wing of the executive and
polluted from all points of view, should
not be given any status. Therefore, I have
moved these amendments so that the whole
thing mav be left in the hands of the

judiciary. /

W AW AR w@AE: g
Fam 129 ¥ S wATRA  wovEel

>

#1 feo w77 &7 qma< faar mar d
m’rarar&—;; Afsedz e

ff o Afwged
FT FrlY mATESt A weETee
feprr w3, feord 0+ mmm
¥ afea ag o faar @ f5—

“‘or, in the absence of such officer in-

charge, any police officer, not below the
tank of a sub-inspector, i

qTT-ﬂ',%HT-[Q‘Q‘o THo Mo J AT
fFr off g9 gawT 1 R e
el B oAared feRmT wwa &,
3% feord #4371 AT F, A
g fAags 2 B oo @@ wmar
gfyFR T R U™ §F a9
ara "ieEew &1 fZATE (Intervuption)

a,-ﬁb—,{ . ¢ien a sub-nspector who is
not even in-chaige of a station house—

T &I AT 99 SEEE yulge
g & At ag ot fEdt wEwesn &7
Fz F oqare w2, A sk
frg w1 fAgew @ FiEegme #
frorga &1 St T & BSweEe
TIE &1, IR UfaT FIF F) araw

~d
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gz w1 § fwsr @@ qee
HYFIA]  FEIEImAT g ot
ot g, fmwr gaar  adifa
T g 9 B AHT ATATEA E |
g 99 U TF HAwA &l
feraq FTF F71 WS 3, W A@ I
St wfas WM IEST IF ST @
% 7z freg i 30 dwr A
THEA g FT A1 AT F, IqH!
AR fsFo@e FLA AT U
T TF B @ gfaq & mieEe &
T FE A GHFAT F TE T

g feqermx fFar St & AT o
0 qE}T #7 Iad A9 & gfuwrd
F AT, A9 TEFET F AT, AT
faae ® swen i )ou-
FAM FIA F GAM | T FH
wfseez gra 59 ag ¥ A fFY
T & I gEEeg 7 OAT GTETCRT
syfefager T FTAT R E
ggfan g w37 ot g fA3qw & f&
UF qq SEIHET 1 39 A@ & AfgE
e St 7@t g s uwefAfaeda 1
gfee & ot oo 5w o) fER F4A
T FAT FL|

SHR1 RAM NIWAZ MIRDHA The
ficst amendment 1s tegaiding dispeisal of
unlawful assembly and so 18 the other one.
These amendments suggest that this power
should be given to the Judicial Magistrate
instead  of Executive Magisnate,  The
whole scheme in the Bill is that certain
powers of an cumeigent nature be better
left to the Executive Magistiates to handle.
I thunk these powas should 1est with them,
and to bung in Judicial Magistrates at
this stage would 1eally defeat the purpose
for which piovision is meant.

[13 DEG. 1972]
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As 1egaids powers to disperse an unlaw-
ful assembly to ‘any Executive Magistrate
o officer in chaige of a police station or,
m the absence of such officer in-charge, any
police officer, not below the rank of a
sub-inspector’”, T would like to say that
this power was already with the officer in
tharge of a pohce station.  The only addi-
tion 15 ‘““or, in the absence of such officer
in charge, any police officer, not below the
rank of a subinspector’’. The idea is
that if there is any immediatc necessity to
disperse an ‘unlawful assembly and if the
officer in chaige of the police station is
not there at that time, then, to quote the
language of the Bill, he can ‘‘command
the assembly te  dispase . We are not
glving any new power to him . . . .

SHRI V. K. SAKHLECHA : You are
not giving this power to the Station House
Officer, but to an ordinary sub-inspector of
police.

SHRI M. P. SHUKLA : What would
be the position when the Station House
Ofhicer is not in the Station, and the sta-
tion is raided by a mob?

SHRI V. K SAKHLECHA : In such a

situation, I will readily concede that But
Clause 129 does not sav that at all.
SHRI RAM NIWAS MIRDHA : This

was discussed 1n the Commuttee hefore they
decided to add these woids.

MR. DEPUTY CHAIRMAN : The ques-

tion is . R

A

17. “That at page 60,—

(iy line 33, for the woird ‘Executive’
the woid ‘Judicial’ be substituted;
(1) ines 38 to 40, the words ‘for

officer in-chaige of a police station or,
in the absence of such officer in-charge
any police officer, not below the rank
of a sub-inspector,” be delcted,

(i1i) line 40, for the word ‘Execu-
mve' the woird  “judiaal’ be substi-
tututed.’’

1 he motion was negatived.

MR. DEPULlY CHAIRMAN The
question is :
18. *“That at page 61, hne 1, the
words or polic ofbcer 1eferred to in
sub-section (1) be deleted.”



199  Code of Criminal  [RAJYA

' . .
ran o=

The motion was adopted.

MR. DEPUTY CHAIRMAN : The ques-
tion is :
Ve

That clause 129 stand pait of the Bill.
The motion was negatived.
Clause 129 was added to the Bl

Clauses 130 to 153 wers added to the
Bill. 1 ‘o, f o

Clause 154—Information in cognizable
cases

SHRI RAM NIWAS MIRDHA :
move: .

.1 . F -

Sir, I

4. “That at page 70, after line 36, the
following be inserted namely:-—

¢ *(3) Any person aggrieved by a re-
fusal on the part of an officer in char-
ge of a police station to record the
information referted to in sub-section
(1) may send the substance of such in-
formation, in wiiting or by post, to
the Superintendent of Police concern-
ed who, if satisfied that such informa-
. tion disdoses the commission of a cog-
.g nizable offence, shall either investigate
the case himself and direct an investi-
gation to be made by any police offi-
cer subordinate to him, in the man-
ner provided by this Code, and such
officer shall have all the powers of an
officer in charge ol the police station

in relation to that offence.”

The gquestion was put and the motion
was adopted.

"MR. DEPUTY CHAIRMAN :
question is :

The

“That Clause 154, as amended, stand
pait of the Bill.” .=

- il " -
The motion was adopted.[ "

Clause 154, as amended, was added to
the Bill.

SHRI V. K. SAKHLECHA : Sir, I
wanted to spcak on Clause 154,  This is
the most important part of the Code.

foad ue o o A #Y S
g1 WY WEIRE A S udzdT ¥a
fFgqr @ IOt gHANE FXI & |
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AN HON. MEMBER : It is over now.

Y AFE FAR T@AAT . ATRA
§% A 9N & foa Ok § g9 FO
FEAT I & |

MR, DEPUTY CHAIRMAN : You
speak on the Third Reading il you want,

Now it is over.

Clauses 155 160 to the

Bill.

to were

[ e -

vy oo

Clause 161—Examination of
police

witnesses by

T ]
SHRI SASANKASEKHAR
Sir, 1 beg to move:

SANYAL :

Ll
72,

19, ~"That at page aiter line 38,
the following be inserted, namnely:—

‘(4) The police ofhcer shall send such
wiitlen  statements (o the Judicial
Magistrate holding  jurisdiction over
the matter within twentvfour hours,””

LY

The question was proposed.

SHRI SASANKASEKHAR SANYAL :
$ir, 1 hope the honourable Minister will
give some attention to what I say. Now,
Sir, in a particular case the police goes to
the locality. He contacts the possible wit-
nesses. Sometimes he  does not contact the
witnesses. Sometimes he takes notes on a
white paper as to what has been stated
and sometimes he dees not take even such
notes. Long after he writes down the
statements ol  witnesses person by per-
son and in these statements the witnesses
are made to sav which they have not said
earlict, because no signature is needed and
no attestation is needed and it is not obli-
gatory that these statements should be re-
corded in wtiting in the piesence of the

village  people. Actually, such things
should be sent to the Thana forthwith
without any delay. Recently, Sir, the

Supreme Court has held that even fiom
a distance of 14 miles, if the FIR made
under Section 161 does not come in time,
within 24 hours, the statements which
are supposed to have been made by the
witnesses should not be accepted. There-
fore, Sir, in order to protect the people,
in order to protect the accused from the

whims of the police who write anything
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they fthe, who pieparc any stalement which
was not made by the witnesses, this should
be done. When the accused goes to the
Sessions Court, the Public Prosecutor says,
“You said this’’, and the accused o1 the
witness says, “I never said this"” and at
that time, unless he sticks to his <tatement
written down by the police, he wil be
confronted betore the judge and he will
be harassed by the police Thereforc,
Sir, in order to secure the safety of the au-
zen, 1t has to be made obligatory that as
soon as the statement is recorded, just as
the FIR should reach the destination within
24 hows, the statement from day to day
should be despatched so as to reach the sub-
divisional Magistiate within 24 hours. It
may be extended if theie aie any special
1easons.

Sir, T dunk this is vely reasonable and
in the interest of the people who are accused
it is necessary and essential.

MR. DEPU I'Y CHAIRMAN - Yes, Mr.
Sakhlecha you wanted to speak.

SHRI V. k SAKHLECHA  Su, I sup-
poit this amendment on a different ground.

Sar f& o g™ 7 oFF g,
AW F1 TWH TF AT MIME 9
T ¥ EEHCE F AU 9Y 39
FE GO (FAT O@T &, I
FE A Fefermd & T« & fau
gy R Smar g afe
frdem ag @ Ifaw % 38w 7 A
Y FGA F QL @I I S AT
TRT 1 F "z 7 Prue #% famw
A e e amEn & 9@ FAW
7 g gfew F1 gERE oS
g A F oI ¥ eI gue
fag ¢ S99 FT wRT FVT §
o S=iA 3E wede f@re Fv
fau, am # geER F IR Iaw
TTHIET  FT IAH gredee Fq@9 &
TIT Al OSEEF FEAT FT FA IEQ
¥ 99 F@F 37 & | A¥ Ag a9 A
W F AW THEE FTFE A
e & W1 g1 W
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~ [ Ao qe ]

BRE WT AT AL @ HEAT
¥ 9z 989 T AT Z1 WK A
BRA Fq AL TGN JWT & qT FE
ot & fF g &Y ager @ g sR
A AYET T A1 7 AR FEL
§ @ w A fgeem & fag gfew
T WX THEEE ¥ AR AN g
T

SHRI V. K. SARHLECHA : No. You
go to any place, and sou won’t find 1t .

SHRI SASANKASEKHAR SANYAL

Nowhere.

SHRI RAM NIWAS MIRDHA : It is not
proper that the First Information Report
and the statement 1ecorded under this clause
should be compaled, because the F.LR. is
of verv great unportance 1n the whole case,
wheteas the puipost lor which the police
statements are used is of a very limited
nature. They are never used to cortoborate
the piosecution. They are only used for
contradicting a witness in cross-examination.
The two tlungs are completely different. In
many cdses, to introduce a clause like this
will make the whole thing veiy 1igid. Some-
times iniestigations aie carried on, which
ale vely tar away ttom the magistiate, Therc
are no facilities for taking copies. The in-
vestigating officer has to be theie on the
spot. As Stmii Mullaji has said, these
things can be provided in the Police Rules
To provide them in the Code would not be
proper.

SHRI
Sir,

SASANKASEKHAR  SANYAL

MR. DEPUTY CHAIRMAN - You had
Tour say.

SHRI SASANKASEKHAR
We want Division.

MR. DEPUTY CHAIRMAN
question is :
19. ““That at page 72, after line 33,
following be inserted, namely:—
‘4) The police officer shall <end
such written statements to the Judi

SANYAL :

The

the

cal  Magistrate holding jurisdiction
over the matter within twenty-four
hours.” "’

The House dwuided.

[RAJYA SABHA]

MR. DEPUTY

11, Noes—59. |-G S|
vy s
y by i ' ! P
AYES—11 !

i

Sl

Batbora. Shrt Golap

Gowda Shri U K. Lakshmana
Mathcw Kuian, Dr. K
Menon, Shn K. P. Subramania

Banaisi Das,

Nawai Kishote, Shii
Patdl, Shit D. K.
Raha. Shri Sanat humal
Sadar. Stirt Raem
Sakhlecha, Shi V., K.
Sanyal, Sh:1 Sasankasekhar

» P TR S P
NOES—53%

Abid, Shri Qasim Ali f
Ahmad, Shri Syed

\lva, Shri Joachim

At Shir Mobammed Usman
Berwa, Shii Jamna Lal
Bhardwaj, Shri Jagan Nath
Buragohatn, Shis Nabin Chandr:
Chaudhari, Shin N. P.
Chettri, Shii K. B. (.
Choudhury, Shri M. M.
Das, Shri Balram

Drkshit, Shiri Umashanhar
Gadgil, Shri Vithal

Hatlu, Shi Jaisukhial
Himmat Sinh, Shri

Hussain, Shri Syed .; %
Kalama, Shii I. K.

Kalyan Chand, Shn

Kapur, Shit Yashpal
kemparaj, Shri B T. 3
Khan, Sini Maq-wood Ali
kollur, Shir M. L

Kirshan Kant, Shri

Kulkarni, Shrt A
Kulkaini, Shri B. T.

| rpe

'K

M~
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]

vat, Shrimati
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Mehita, Shri Om

Mirdha, Shri Ram Niwas 5 !
Mukherjee, Shri Kali

Mukherjee, Shri Pranab Kumai
Mulla, Shri A. N.

Munda, Shii B. R,

Narasiah, Shii H. 8.

Naravani Devi
Shrimati

Nurul Hasan, Prof, S.

Manaklal Verma,

na, 1

[
Panda, Shri Brahmananda

Patil, Shri G. R. R
Patil. Shri P. S . ,

Puri, Shri D. D.

Reddy, Shri K. V. Raghunatha
Roshan Lal, Shri

Savita Behen, Shrimati i
Shashtri, Sini Bhola Paswan
Shukla, Shri M. P,

Singh, Shii Bindeshwari Piasad
Sita Devi, Shimati

Sushila Shankar Adivarekar, Shrimati
Tiwari, Shri Shankarlal

Tiwary, Pt. Bhawaniprasad "
Venigalla Satyanarayana, Shri
Vidiawati  Chaturvedi,
Vias, Dr. M. R.
Yada:,

Shrimati

Shti Shvam 1al "o

2l
The motion was negatwed.  .hil o

MR.  DEPUTY
question is :

CHAIRMAN : The
“That clause 161 stand part of the
Bill*’,
The motion was adopted. )
Clause 161 was added to tie Bil.

Clauses 162 to 171 wnre addid 1o the
Bull.

Clause 172 (Diary of Procezdings in
tnvestigution) ]

SHRI NAWAL KISHORE : Sir, 1

moh ¢

31. *That at page 77, line 32. aftel
the word ‘investigation’ the words ‘and

[13 DEC 1972]

the said diary <hall be despatched next
day to the Muagistrate having jurisdic-
tion to tryv the case under investigation’
be inserted.”’ X =
32. “'That at page 77, for lines %3 to
42, the following be substituted, name-
ly:— - ct
‘(2) The police diaries may be used
by the Cowt to aid it in inquirv or
trial ot the case concerned and the
parties can also make use of them.” ™

The question was proposed.
v,

st waw femiT: ”ﬁ“ﬂaaﬁw
172 <t § ag =@ o1e arEEns
¥ gafug g1 FAfemmw F OwRT
s 7 gfem mfeee afeie s<
9 SUQ wa@Er § o <ud famar
¥ fF oSER T FT A FW A,
FEAT FIT FIT § TqE AT, ;MG
a femar 21 & g W@ g
fr o s ¥ 7 N foa R

SIU— “and the said diary shall be des-

patched next day to the Magistrate ha-
ing jurisdiction to try the case under in-
vestigation®’.

T AT A § 9 SO FAE &
g ar gER faw SEEr A 6w
fear sy arfs =y & wra Ewfdr
FLT F FE AIEA AG G AW

T AW AHSHT | HIFAR
(2) # &Y =1 7 FTATERZ #
femr & mmasw (3) ¥ fawn
g g fF S Gagse § OSEE AW
T # FUr oAgr fwewty #
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Wt o fram fauf e,
98 HAHEHT F AR F § faser asirye
Fogm e g f5 oY sy 2
JgH  AF9 Afvee F T oaw 4@
e, 78 %9 a9g § @R g
gl )

O AME WY g 99d fawg
¥ o fadmw & 5 gfew sl
F F T aga @rg o)
YT F RIS § WY IHHT  I9ATT
FL O qr Ay qifeat € & ot gwEr
I FT §F ) F gEmar g f
7Y For feara geft AR @9 gw
Tt et e w0 foww awE g
FAFL FAT g, § A Fg v |
wafag & 9w w78 w3 awar

MR. DEPUTY CHAIRMAN : Are vou
presenting it>

SHRI NAWAL KISHORE : No, Sir.
I'he amendments (No. 31 and 32) were
by leave, withdrawn. Uit

MR. DEPUTY CHAIRMAN: The
question is : e o

**That clause 172 «tand part of the
Bull.”’

The motion was adopted
Clause 172 was adde.l to the bill.

Clauses 173 to

Bull.

195 were added (o the

T-r - - 1fe °

Clause 196—Prosecution for offences
Aganst the State

SHRI RAM —NIWAS MIRDHA : Sir,
I move :

5. ““That at page 85,
deleted.”

lines 28 to 31 be

The Questtons wore fre posed.

SHRI RAM NIWAS MIRDHA : Si,
this is a piroceduial” amendment.  This
clause is being taken to the next clause.

[RAJYA SABHA]

r
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MR. DEPUTY CHAIRMAN The
question is :

“That at page 85, lincs 28 to 31 be
deleted.”
TN :‘l ‘l
! motion was adopted.

MR. DEPUTY CHAIRMAN : The ques-
{ion s :

That c(lause 196, as amended. stand
part of the Bill."”
The motwon was adopted.
(]
Clause 196, as amended, wgs added to
the Bul

Clause 197—Prosecution  of Judges

SHRI RAM NIWAS MIRDHA : Sir,
I move -

6. ““That at page 86,— l
(i) the existing sub-clauses (2) be
renumbered as sub-clause (4) thereof;

(i) before sub-clause (4) as so re-
numbered the following sub-clauses (2)
and (3) be inserted, namely:—

‘(2) No court shall take cogni-
rance of any offence alleged to have
been committed by any member of
the Armed  Forces of the Union
while acting, or purporting to act in
the dischaige of his official duty, ex-
cept with the previous sanction of
the Central Govornment

(3) The State Government may,
by notification, direct that the pro-
visions of sub-clause (2) shall apply
to such class or category of the
members of the force charged with
the maintenance of public cordet
as mav he specific therein, whaever
they may be serving, and thercupon
the provisions of that sub-section
will apply as if for the expression
“Central  Government’”  occurring
therein  the expression  ‘‘State
Government’’ weie substituted.” "’

The question was proposed.
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SHRI V. K. SAKHLECHA :
to oppose this.

A STIEds AWElRdT,  Og
urr 197 # saige s9dr #t foe &
g Y 7Y o w1y & 9uF fag
o gz faggw & fv @ wisde
F oot g (3) ¥ SEH ag §

“The State Government may, by
notification, direct that the provisions
of sub-clause (2) shall apply to such
class or category of the members of
the force charged with the maintenance
of public order as may be specified there-
in, wherever they may be serving, and
thereupon the provisions of that sub-
section will applv as if for the expres-
sion “Central  Government” ocawnring
therein  the expression ‘‘State Govern-
ment’’ were substituted.”

e, & GuT W& T FT A qTa
197 % # ST FET AR
g1 m@ g HW®EHF o
% qafa® gac, IS wlawy, A
qrax #1 faegw #X @ gEfag fr
mifefaae #afadt ¥ ag 0 #T
W ¥ IAF AT SER! SR
f@ar mnr g SEFT I &
F feos @ IR A/, W

R gar g1 9w 5 oww-
IFeT g8 § 9% A7 F TRL AT X
¥ wefowt ¥ we-de #77 § ST
wAHT ®7 § daAd W § AR
fox Sar ¥ et & fou fom
fr der mar &, ey 9 ageTs
¥ g, Suw fag a1 ofesw sow

qeHd AT 7 AR gEwEA

qfie @Ry SEET SR HTA
¥ fag oK gn 9w § 5 g T
14—7 RSS/ND/72
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frrr gEd Iy faadt Y R,
7T s9d frre oma & avir Y
Y 3w ¥ ot 3 @9 ot

gfgsry 7% faw s Fx %

o Y

ot St e AT 1Y E IWH AT UF FIA
FR W @ § AR w1 ¢ T oag e
AN ¥ I g B oam ¥ gfewm
F TrEATs A N A1 WY &
ag 1 3@ ¥ ¥ fewrgm adt fean
g gy A R TaEAT § I B
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{Shn V. K Sakhlecha]

@ § f5 Rz R o orfees
F g ¥ fege FT 3 I afwaw
F a7 fawr odficm & wiwEE
T frar o AT @ AR IFF e
dFE 197 1 @ra wEwE far
STEM 9 9% ATEeREd erfady
N SW F F feaar @ gf
T T A FL1 A AW g8 I
2, % ag 9gar § 5 R ag wan-
AR FI, AT a9 FT GEEF FL
T owar & ufawr 39T Sifgw fE
Y F AR SAF T
F D | T @ S gfed A€
Fa, FE @ sfeqd F@n Afew
FH J FF AT FIE A AT FC ITH!
TTEgE @1 FT A%, T FIFHIT FEL
sar &1 faar s sfge ) wi sw
A A e IR ag Ueww
AT wfaw g wR gfew
wg & fau of S g fr
i gfrg w97 sfE|RT F T
gIATH A F 1 A HAEIX  FA
g WIdE FIF § SEET F1A @
R 9 FO O gfaw B &
AT AT &1 S ATEw § oFwr
g saa afeq frar st 9% zaat afaw
WieFo Sy wfgwrfear &1 adr
=1fey | zEfae & 5@ #wdsAT F7 UK
oty w1 R TEAEE #oaad
Tg 9Tax 7g T =fEw, @R gfaw
TFAT H AG [T AMGC | TG aF
S #R Afede & qIEX I FT
AT §, STHT TERM X FT A9
g § AT qFAT §

SHRI RAM NIWAS MIRDHA  Sir
this amendment 1 merely of a drafting
nature As T said, 1 connection with
clause 196, we deleted certain provision
which 1s now being sought to be trans
ferred to clause 197 The terms of the
amendment are just the same as in clause

45 which we have already passed

st fiTw wwT wEeaAr:  FAT
196 o 7 &1 @@ A e
S F i T OE

st v frmm fet: og s
i

FiT & AR & 1 qoma 7 45

F 2, WY IO e TEANTA [RU
T oA wE Wg g e
A ST ¥ areRe faerd 13
fFar mr &0

ft e g madwr: &
s, #1 fAT & g8 FX gAY A
g —

‘ The State Government may, by nou-
fication, direct that the provisions of
sub section (1) and of clause (d) of
the members of the Force charged
with the maintenance of public order
as mav be specified therein, wherever
they may be serving, and thereupon the
provisions of that sub section shall ap
plv as 1f for the expression ‘‘Central
Government * occurring therein, the ex
pression ‘State Government’ were
substituted ’

A zafan @ A fHwEr o wrfe-
X F AR ¥ AfrErd F7 w8,
g afeax & ax & Afewrd
FT qHRAT 2 |

SHRI SHYAM LAL YADAV I would
like to sav a word about this clause It 1s
a very important clause and 1 think the
apprehensions of Mr Sakhlecha are mus-
founded I would say what happened and
why this clause was provided The PAC
of Uttar Pradesh some time back was
posted 1in Kashmir and there was a firing
in Srinagar The person who was respon
sible for firtng was tried by the Kashmur
Government for murder and was convicted
by the Kashmir High Court Then the
State Government of U P was all the time
ginving hddp and  State Counsel to that
constable and the case went up to the
Supreme Court I do not know what hap
pened in the Supreme Court But 1t has
happened that the Provincial Armed Con
stabularv either at the instance of the Cen
tral Government or at the instance of the
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differenr State Governments are going to
help 1n different parts of the country and
if the PAC constables performing ther
duties 1n different parts of the State are
left at the mercy of the State Government,
and 1f there 1s no protection, I think from
that point of view the word Force' has
been used So, the woid ‘Force’ means the
Armed Force of a State Government and
1t does not apply to a pohce officer of
any rank It applies only to the Armed
Police, 1e¢ Provincial Armed Constabularv
or some other name guiven to the Armed
Police So, this clause 15 very relevant and
we have alrcady provided for this 1n
dause 45. So, I think thc State PAC does
deserve this protection

MR DEPUTY CHAIRMAN The ques
tuon 1s

6 fhat at page 66 —

() the ewusung subclause (2) be
rcnumbercd  as sub clause (4)  thercof,

() before sub clause (4) as so re
numbered the following sub clauses (2)
and (3) be inserted namelv —

(2) No cowrt shall take cognizance
of any offence alleged to have been
commtted by any member of the
Armed Foices of the Union while
acting or purporting to act in the
discharge of his offical duty, except
with the previous sanction of the
Central Government

(3) The Statc Government may,
by notification, duect that the pro
visions of sub dause (2) shall apply
to such class o1 category of the
members of the force charged with
the maintenance of public order as
may be specified therein, wherever
they may be surving, and thereupon
the provisions of that sub section will
apply as 1if for the expression ‘ Cen
tral Goveinment’ occurring thetein
the expression ‘State Goscrnment’
were substituted

L he motion was adopted

MR DEPUTY CHAIRMAN The
question 1§
That clause 197 as amended stand

part of the Bill ’
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The motion uas aaopled

Clause 197, as amendca, was added 1o the
Bull

Clause 198 to 19 weie added to the Bill

Clausc  320—Cumpounding of offences

SHRI NAWAL KISHORE  Sii, I move

33 Ihat at page 126 lime 7, after
the words 1n the third  wlumn  the
words or thu legal 1epresentatines 1n
case of such persons death o1 disappea
1ance be 1nserted ’

34 That at page 126 line 5, after the
words 1n tne thud «clumn  the words
‘or their legal represcntatives in case of
such person s death or disappearance,” be
mserted

IThe questions werc proposed

SHRI NAWAL KISHORE I know that
Mr Mirdh1 will not accept them 1n spite
of their genumeness and vahdity Clause
320 says

T'he offences punishable under the
scctions of the Indian Panel Codc spea
ficd 10 the first two columns of the Table
next following may be compounded by

the persons mentioned 1 the thnd
column of that Table
I only want to add the woids or theu

legal representatives 1n case of such person's
dcath or disappcarance I would like to
point out that the intention of thus Clause
s bung furthered by my amendments and
1 cannot see what objecton he could have
I also see that a very important Member
of the Joint Committee, Mr. B. R. Shukla,
has given a note of dissent wn this very
conncetion  Even though the Repoit s
unanimous by the majority Mr Shukla
has been obliged to give a note of dissent
mn this regard  Under thesc arcumstances 1
can only hope against hope that Mr
Mirdha will see lus way to accept these
wiendmuents of mine

SHRI SHYAM LAL YADAV They are
vay stmple amendments

SHRI RAM NIWAS MIRDHA We dis
cussed this very thoroughly in the Select
Committee and as I said earlier various
difficulues will arise by accepting this,
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[Shri Ram Niwas Mirdha] -

Therefore it is really not possible for me
to accept these amendments.

MR. DEPUTY CHAIRMAN: The

question is:

83. “That at page 125, line, 7, after
the words ‘in the third column’ the words
‘or their legal 1epresentatives in case of
such peison’s death o1 disappearance’ be
inserted.””

The motion was adopted.

MR. DEPUTY CHAIRMAN: The

question is
34, ““That at page 120, line 5, after
the words ‘in the third column’ the words
‘o1 their legal 1epiesentatives in casc of
such person’s death or disappearance’ be

inserted.”’

The motion was adopted.

MR. DEPUTY
juestion is:

CHAIRMAN: I'he

“That Clause 320 stand pait of the
Bill.”

The motion was adoplcd.
Clause 320 was added lo the bill.

Clauses 321
Bull.

to 343 were added to the

Clause 344—Summary proceduie  for
for gung false evidence

treal

SHRI SHYAM LAL YADAV. Sir, I move:
35, *“T'hat at page 135,

(i) in line 37, for the woids ‘Session
Judge’ the words ‘Court of Session’
be substtuted, and

(1i) in lines 39 to 41 the woids ‘had
made on oath a statement which had
substantially contiadicted his previous
statement on oath recorded under sec-
tion 164 o1 section 200 or he’ be
deleted.”

I'he question was proposed.

SHRI SHYAM LAL YADAV: Sir, 1
would like to say just onc word. This
clause deals with summary procedure for
trial for giving false evidence. The por-
tion T want to delete by my amendment

[RAJYA SABHA]
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was agreed upon to be deleted by the Select
Committee but inadvcrtently that portion
has been kept in here. I think this poition
should be deleted. And I have just made
one consequential change. I think the
Government would accept this.

SHRI RAM NIWAS MIRDHA: I accept
thus amendment.

MR. DEPUTY CHAIRMAN: The ques-
tion is:

95. ¢ Fhat at page 133,

(1) m lin¢ 37, {or thce words ‘Session
Judge' the words ‘Comt of Session’,
be  substituted, and

(1) in lines 39 to 41, the words ‘had
made on oath a statement which had
sithstantially - contiadicted his previous
statement on oath 1ecorded under sec-
tion 164 o section 200 o1 he’ be
ddleted,””

The motwn was adopled
MR. DEPUTY CHAIRMAN: The ques-
tion is:

“That Clause 344, as amended, stand
pait of the Bill."

Ilie motion was adopted.

Clawse 44, as amended, way added to the

Buill.

Clauscs 345 to 353 were added to  the
Bill.

Clause 3534—(Language and contents of
judgment)

SHR1
nove—

RAM NIWAS MIRDHA: Sir, 1

7. “That at page 139:—

(1) the existing sub-clauses (4) and
(8) bLe renumbered as sub-clauses (5)
and (0), respectively thereof; and

(1) belote sub-clause (5) as so 1e-
numbered the following sub-clause (4)
be inserted, namely:—

‘(9 When the conviction is for an
offence  punishable with imprison-
ment for a teim of one vear or more,
but the cowrt imposes a sentence of
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imprisonment for a term of less than
three months, it shall record its rea-
sons for awaiding such sentence, un-
less the sentence 1s one of imprison-
ment till the 1ising of the cowmit or
unless the case was tried summarily
under the provisions of this Code.™™"

The question was proposed.

SHRI RAM NIWAS MIRDHA: I would
commend this amendment for the conside-
ration of the House because this is a new
provision which is induded to  resuict
short-term  imptisonment sincc  we find
that a large number of persons in jail
are there for short tams and it does not
serve a useful purpose That is why this
amendment is being Dbrought to restrict
the award of short tarm imprisonments.

st AT FAR q@IERT: TG AT
ggd F 354 #§ AmAE we
Sfiogrn @ fewr omar g, wEE
wErd W AR gg fAgeT wem @

fF o@ wm@dE A ST 7 197
FE H FET G fFm oar Gk
fog a7 vt fqmr smowm oW

I 49T HH T g1 W a1 f%
IFH I @ IE ] wE A
fear g & 1 ¥ 197 s wife-
¥T o7 IGH ATFE BET H AT F
T 99 fF ag gfaw &9 § gy
@ar ) WS g S WuHEET
aEAE #EA S §RH & qmE @y
g SudT w7 gem oo &
Y ATAC F q99 TG TATSE HLAT
e AR SUF 419 g arg o
T W 95 fF wgA @9 arer 4

ger & ofwfaw § S@d® &9 =3
¥ oA F g 2w g wfw-
TEE AR A Smar §Oag w@
GRS C AR A B O D LR T B i
o1 #1 aear & A @wwar
g & uF g &1 oAWT ar dM
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T A o W AT wTEEsA g
1 SU¥  uEwAmd A 9 )

“(4) When the conviction is for an
offence punishable with impiisonment for
a term of one year o1 more, but the
couit imposes a sentence of imprison-
ment for a tam of less than 3 months,
it shall 1econd its reasons for awarding
such sentence "

TH FE TS TF
Oy & A Y
T OFAT AT 5 FIA A
gl TOET HaAd TG R
#T @ T =rfgy, A
gor A7 arfgmy w9 R
#1 feofem & afdw su fawfow @
U X AT FUT TR FT G
FRO qH ARl fe@md [|Wr 9w

¥ {@me 2 s @faw & zge
fade Faar g

MR. DEPUTY CHAIRMAN: The ques-
tion 1is:

Ihat at page 139:—

(i) the custing sub-clauses (4) and
(3) be 1enumbered as sub-clauses (5)
and (6), rospectively thereof; and

(i) beforc sub-clause  (3) as so 1e-
numbered the following sub-clause (4)
be inserted, namely:—

‘(4) When the conviction is for an
offence punishable with imprison-
ment fo1 a term of one year or
moie, but the court imposes a sen-
tence of imprisonment for a term of
less than 3 months, it shall record its
teasons lon awaiding such sentence,
unless tiie sentence is one of im-
prisonment till the rising of the court
or unless the case was tried summa-
1ily undcr the provisions of this
Code.””’
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MR. DEPUTY CHAIRMAN: The ques
tion is:

*That clause 354,
part of the Bill.”

as amended, stand

The motion uas adopted.

Clause 351, as amended, was added (o
the Bull,

Clauses 455 1o %72 were added to the
Bull.

Clause 373-—Appeal from orders rcquiring
secuitty o1 refusal to accept or reject-
g surety for keeping peace or
good behaviowr

SHRI SHYAM LAL  YADAV: Sir, I

move:

6. “That at 145, lines 26 to

29 he deleted.”’

page

The question was proposed.

SHRI SHYAM LAL YADAV : This is a
consequential amendment which has al-
1cady been accepted in clause 116. So, 1
think my amendment should be accepted,
because it 1s consequential.

SHRI NAWAL KISHORE: Ou a point
of order. You had kindly said that those
amendments which were negative in nature
would not he taken up, but here Mr.
Yadav's amendment says that lines 26 to
29 be deleted.

MR. DEPUTY CHAIRMAN: It is part
of the clause and vot the entire clause
When you gave your amendment you should
have becn very careful. The amendment
of Shri Shyam Lal Yadav 'The question
is:—

36. “That at page 145, lines 26 to 29
be deleted.”

The motion was adopled.

AMR. DEPUIY GHAIRMAN : The ques-
tion is:
stand

‘ That clause 373, as ainended,

part of the Bill.”’
The totion was adopted.

Clause 373,
the Bill.

as amended, war added to

[RAJYA SABHA]
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Clauses 374 to 388 were added to the
Bill.

Clause 389—Suspension of sentence pend-
ing the appeal; release of appellant on bail.

SHRI
move:

SHYAM LAL YADAV: S8ir, I

37. *'That at page 151,—
() lines 3 to 5 De deleted; and
(ii) in line 7, for the words ‘for a
tam exceeding’ the words ‘for a term
not caceeding’ be substituted.’

Lhe question was proposed.

SHRT SHYAM LAL YADAV: It covers
the question of bail. When a person is
comvicted under a bailable offence, he will
be granted bail. If it is a non-bailable
offence and the sentence is for not cx-
ceeding tbrec years and if he was on bail,
he should be allowed bail. I think that
is the puipose of the Bill as proposed by
the Joint Committee, but in drafting some
changes were intioducid. I think the Gov
cnment will agree to this.

SHRI RAM NIWAS MIRDHA :  Yes.

MR. DEPUTY CHAIRMAN: The ques-
tion is:—

37. **That at page 151,—

(i) lines 3 1o 5 be deleted; and

(iiy in lne 7, for the words ‘for a
term exceeding’ the words ‘for a term
not exceeding’ he substituted.”’

The motion was adopled.

MR. DEPUTY CHAIRMAN: The ques-
tion is:—

“That clause 389, as amcnded, stand

part of the Bill."” \
Che motion was adopted.
Clause 389', as amended, was added to

the Bil,

Clauses 390 ro 406 were added to the
Bill. - Y )
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Clause 407—Power of High Court to trans-
fer cases and appeals.

SHRI RAM NIWAS MIRDHA: Sir, I

move:

8. *“That at pages 157 and 158, lines
'3 to 49 and 1 to 18, respectively, be
deleted."”’

The question was proposed.

ot Aaw fewe sfme, 4% &t

~
E!
3
A oy
493
o o

= !
ESRTPEIEE
3 A Ay
EPEERS FPPEL

A
a4

LA A A #AA ¥ ey & e
99 F qavE W wanT AdEE waE
T wF e R oo s ¥ oAe-
fig faat agg Y wmfaw &4 o=
¢OAT TF AT ¥ 47 Iq F A

Tq

SHRI SHYAM LAL YADAV: [ would
like to say that 1 associate myself with
the observations made by Shri Nawal
Kishore. This was a decision arrived at by
the Joint Committee at great length and
after great discussion for several days at
several sirtings. The Ministry was very
much persistent with its desire to do away
with this provision. But ultimately by
argument, the Committee was able to con-
vince the hon. Minister and he agreed to
this proposal, that is when a transfer appli-
cation is moved before the court before
the defence closcs its case, he should make
an application. It says—

‘If in any inquiry under Chapter VIII
or in any uial, any paty interested
intimates to the Court at any stage be-
fore the defence closes its case that he
intends to make an application under
this section, the Court shall, upon his
executing, is so required, a bond with-
out sureties of an amount not exceed-
ing two thousand rupees that he will
make such application within a reason-
able time to be fixed by the Court, ad-
journ, subject to the payment by the
party seeking such  adjournment such
costs as may be fixed by the Court, the
case for such a period as will afford
sufficient time for the application to be
made and an order to be obtained there-

on:
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What T would like to submit is that all
these conditions were 1mposed at the in-
Jance of the hon. Minister—I must say—
and now we aie smptised that he has in-
tioduced an amendment doing away with
all these things I think this will harm the
cowtse of justice and people will lose con-
filence in the courts. They will be left
without any mercy, remedyless, to go and
obriin transfer of cases from courts which
will hurry up with the trial, conclude the
nal, immediately convict them and send
them ta jail and the transfr application
will become useless. 1 submit, theie 1s
no rcason., I have 1eason to oppose the
amendment to clause 354 also. But I re-
frained because the Committee did not
give any opinion on that (lause that the im-
position of a nunimum sentence is neces-
sarv. But here the Committec has given a
definite decision. I would like to submit
that all these things wete done at the
geat 1nsistence of the Government that
these conditions should be imposed so that
no person should be encouraged or should
feel 1t easy for moving the transfer for
delaying the case by trial.

1 think sufficient impediments have been
placed in  the couise of such huriied
actions and there will not be any undue
delays. These provisions are for extreme
cases. There are very rare transfer appli-
cations but the law provides for such
cases. Therefore, there is no justification
for amending and these provisions. I would
sull tequest the Minister that he should
consider this fact because this matter will
rais¢ again a hue and ay in the two
Houses bhecause it is a very important
advantage to the accused person if you re-
mme this defect.

One thing more I hope the existing pro-
visions do not contain so much impedi-
ments in the way of moving transfer
applications. But here we have placed
several other impediments, moie than what
is existing today. Therefore, let us see
the woiking of this provision for some
nme and if afterwards this provision is
misused thev can bring in another Bill.

SHRI RAM NIWAS MIRDHA: Sir,
1t is after great hesitation, but after very
serious consideration, that 1 thought fit
to bring this amendment. It is very true

[RAJYA SABHA]
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that normally 1t should not take place
because the Sclect Committee had unani-
mously adopted it. But even in the Select
Committee [ expiessed hesitation and some
of the suggestions that were incoiporated
wele as a result of discussions that took
place in the Committee. Why T have
brought it is becausc this clause has a
long history. Many times attempts have

been made to amend it because it was
thought to Dbe obstructive of justice. If
you Dbear with me for a short time, I

would like to read out some extracts from
the Taw Commission’s report. Tt says:—

‘“The Statement of Objects and Rea-
<ons for the 1932 Bill mentioned that:

*“The practical working of this new
ptocedure has becn carefully obseried
by Government over a considerable
paiod, and they have comc to the con-
clusion that it lands itself to grave
abuse and is calculated to defeat the
ey of justice.™

“In a judgment of the Calcutta High
Court, it was forcefully observed:—

“The position created by section
526(8) 1s truly amazing, onc effect be-
ing that no accused persons can be
convicted except with his own consent.
No disaction is given to the court by
tne secdion  If the accused notifies his
intention to make application to the
High Court for tiansfer, the trial must
be adjourned immcdiately. There is
no himut to the number of such noti-
fuations. It may he given during the
comse of any tnal . .. The abuse of
process  which  sub-section  (8) makes
possible obviously may be aggravated
to almost anv extent, where there is a
joint trial and each accused person is
represented by a different pleader.’’

Si1, the 1cport goes on to give more argu-
ments and rcasons why this type of amend-
ment is necessary.

So, Su, this is the background why I
have thought it fit to biing this amend-
ment This is a good amendment. It will
speed up the processes of trial. Many times
people with resources resort to these strate-
gems becanse a poor man who is not pro-
perly represented would not resort to these



r

225 Code of Criminal

[shri Rum Niwas Mitdha.] i

trial. It is
with

strategems for extending  the
only  the tesourceful people, people
moner, people with legal knowledge. te
sort to such things and I think we should
net e o party 1o sh procedutal stiate
gums which mighe indefinitely postpone the
trial. Therclore, I would r1equest the House

to atcept the amendment,

MR. DEPLTIY CHAIRMAN: The ques-
Lion s,

8. lhar at pages 157 and 158, lines
353 w0 49 and 1 to IS, respectisely, be
deleted.””

The motion was adopied.
MR, DFPUTTY CHAIRNMAN: The gues-

tion is:

S lhat clause 107, as amended, stand

part ot the Bill,

Ll notion was adopled.

Clanse 107, as
to the Bill.

amended  was added

Clause 103—Powe) of Sessions Judee to

transfer cases and appeals

SHRI
nowe:

RAM NIWAS MIRDHA: Sih, 1

0. “That at page 155, lines 2% and 29,
tor the figuies brackets and word  (7),
(9, (10) and (11)" the figures, Irackets
and word *(7) and (9)' be substituted.”
Sir, this amendment is only consequential
to the change made earlier.

MR. DLPLTY CHAIRMAN: The ques-

tion 1s,

9. ¢ That at page 158, lincs 28 and 29,
tor the figures brackets and word (7).
9, (10) and (11)" the figures, brackets
and word “(7) and (9 be substituted.”

1 he mouon was adopicd.

MR. DEPUIY CHAIRMAN: The ques-
tion iv:

“That clause 408,
part of the Bill.”

as amended, stand

! lie motion was adopted

Clause 4038, as amended, was added to
the Bill.

15—7 RSS/ND/72
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Clauses 409 11 410 were added
Bill.

1 the

Clawse V- Making oo or withehawal
of cavey by S xcoutice Magistiates

SHRI RAM NIWAS MIRDHA. Sh,
mowe:;
10, “That ar page 159. line 11, the

words ‘ol whidhi he has takon cognizance’
e deleeed.”

The questton was popo.d,

SHRT RAM NIWAS MIRDH\:
v mady a dratling change

Si1, this

MR, DEPUTY CHAIRMAN:

tron 1s:

lhe ques-

10, sIhat at page 139, line i1, the
words  of which he lbas taken cogmzance’
be dalerad.”

Fhe molion was adopt,d,

MR, DEPULY CHVIRM AN

tion is:—

Lae gucs-

“1hat clause 1 as
pat ob the Bl

amicnded, stand

Lhe motion weas adoplod.
Clecuwe 40, ay amiended . was added to
the Ball,

Clawses H12
Bt

to 436 weie added to the

Clause ¥37—H lien bail may b taken in
case of now badable offcnce

SHRI SASANK ASEKHAR
I move:

SANY AT ¢ Sin,

21, That at page 1ob  after line 59,
the following b anseited, namely :—

‘Provided further that bail shall be
granted s a tule and that refusal of
bail shall be an exaeption and as such
1cfusal shall alwavs be founded on 1ea-
sonable grounds.”

W, That at page 166, hne 36, after
the  word  ‘investigation” the words ‘ot

that he mav abscond o1 tamper with evi-
dence’ be insared.””

The questions wac proposed.
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SHRI $39ANKASFRHAR SANYAL Sno
m the amendment T have suggested  that
there impudiment  to the
grant of bail and I want to cnluge the
scape by makimg pat ool the law the far

should he no

that he mnv bscond o1 tamper with o
dence Those are leose outmodad  medt
cuil concpt b e abeady made o
submisston b the «cunha stage 1 do not

whaeter M Modhay s
1o acaepting 1t ot not

know tving  to

find his wan

SHRI

e ndmant f

RAA NIW AS MIRDHA  Sir, this
would complctch
oblhiterite the diffirence berwecn hatlablo
wd nonbatlable offences  Esven das 1t 1s,
we e hibaalised the provisions regaid-
mg bul Tor osamply, toimerly baill was
not given because someone was nceded for
identtfication paade  and tht
natuie

weepted

things ol

SHRI SASANKASERHAR SANYAL In

justice Hut
should be  the
the oxoeption That was
m the Bruch Many Butish  judges
held thu Now at the time thec
wis no fundmmentil right of hberty  Now
that we have fundimental nghts of hibeity
cven  without oblitaating  the diffarenc
between bulible nd non bailable offinces
vou can mike  provsion that bail <hould
be the tule wnd refusal should he the

the Moot Conspniacy case
chinson obsanvad it bal
mute e rcfusdd
diae
Ve w

option md the  giounds  for 1cfusal
shounld be stitad

SHRI RAM NIWAS MIRDHA  Well,
Su

SHRI V' Kk SAKHLFCHA  Sn cgaid

mg this hist porton that bail should be
the rule

MR DEPUTY CHAIRMAN This 1s an

altar thought  He had spoken and the
Ministar was replying
SHRI V Kk SAKHLFCHA He was

speaking on this provision H7T ug AT

g & amzwmfasw & ap
¥ TE FAA TF S FLE FT
e 7 & =95 ad aEf &
fefma @
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MR ODEPU LY CHAIRMAN  You daan
not ¢ ospeedh methe muddle of the

Ministar s 1eph

SHRI RAM NIWAS MIRDHA  The
hon AMamber s supporung the amendment
md supporting the judicial pronouncemcnt
which was guoted by Shin Sanyal  What
aa gudiaal pronouncements  are  thae
which are verv much an tvvows of gning
But this amend
wonld  teave no disaction to the
ot 1t b Now the wourt he disaction
to deade o the hight ot the vanous judi
«al pronouncaments  Sceondhy ot wall
oblitci e the differanec bulable
and non bulable offcnces There ne en
ough sifiguuds provded o the Bill

bal we aespect tham all
ment

btween

MR DFPUITY

question s

CHAIRMAN The

21 Ihit at page oo after lhine 39

the tollowing bhe msated  namddy —
'

Provided tuntha that bail shall he

stinted as 4 tule and  that  retisal

ot Datl shall be an exception ind such
retusal <hall alwavs b founded on
1e ponble grounds

I e wmotion was negatived

AR DFPUTY CHAIRMAN - The
question as
R That it page oo Linc 36 alto

the woid 1nvestigation the words o that
he muv abscond o1 tamper with evidence
be inserted

I he motion uas negatrecd

MR DFPUTY CHAIRMAN
question 1s

The

Ihat chwuse 4,7 stand part of the

Bil'

[ he monton was adopted

Clause 437 uas added to the Bl

Clauses 438 1o 453 werc added to the
Bill

Clause 484—Repeal and savings

SHRI RAM NIWAS MIRDHA  Sir, I
mos o

11 " That at page 181 lines 3 and 4,
the words and nothing 1n this Code shall
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apphv to i sudt prosccation be  de

leted.

Ihe queshon was moposed.

SHRI RAM NIWAS MIRDH\: Sir, the
amendmont s of a diatting natwe

MR. DEPL IY
question 1s-

CITAIRMAN The

B! Lhat at page IN1, hnes 3 and 4,
the words *and nothing m this Code shall
applv to amv such prosecution’ be de-
leted.””

I he motion was adopted.,

MR. DEPUTY
qucstion tse

CH AIRMAN: The

“That clause 484, as amended, stand
part of the Ball™.

Lhe motion was adopted.

Clanuse 434, as amendcd, was added 10
the Bill,

he Fust Schedule and the
Schicdule weare added 1o the Bl

Second

Clause 1, the Enacting Formula and the
Title were added to the Bull,

SHRI RAM NIWAS MIRDHA Sn, I
mose—

“1lhat the Bidl, as
passad

amended, De

Lhe questton was proposed

ff T A S (ST g2
Tty wEEE, a8 faa safegs=
# qeaw var g1 faa owwm gz
U TEF a1 4T IH ARG AT
SS FT W AAAT o7 A AU 97 |
AT F aF7 § 9 GHISATE ST & a7

wfegE F1 Swimm A sqfeEw
ST G C I CE U LI
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T qfem sfeas & g1, = Ame
e g odAme, § mg oeefan
a1 @ 2 fF oz owmEr omed e
CILE R E I e B A I s
T AT W AR FIAT 20 WA
A WwFEET g1 W 99 3
q v mm ¥7 7@ o9, a7t 107
7 109 7 faa 77" zfrsa /i F9am
AW FE g1 W@ gfAm are
g, wra w107 § 331 F7 A%
# famr v AT wmaR g At
¥ Iv 041 ¥ TiF A@ ame
W YW A gfeea gz oFwe Al
ITFE OFIT AT THAA BT TEAT
¥ oA weAr S A FgAr =reAr
g, w9 e w12 @ fma gfremn
EARE I CIEE A SR NS 1 £
fsd 7 % fa=mdt @, 2z @&«
Atve fefasm 7 "9 Fvw 3T
Aqifzoz @ 9T ARAT 4T AW
AE 4, I@W P 7 fAewe
UM TFZ B IR v@ fear IHmA
F fam) s T ¥ grzEfe-
fegem #1 #1 a@ A wET 2
afFm 77w A1 T few famr f oo
et Aesteferea a1 & safag
4 THT- e, weA, fAAET wiv
TAAT, qF AATA TA W FT TET
1 97 F am @ T = oam
At T W AT T fET T, s
T w1 famn wary FvWr oA &
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EiRstilaciaieed

AN fHaT S@m a1 T8
a7 AqATIATT, A0 TEEr 5 g—
AT waw WAy gfeer St @fr
TEEY g F-—8A IwRrEr ¥ "
o g FTAT 9qT T € AT ZHE
qeEA T qEE AaET @l TR 7
gt sAE SgET AT aW A AT
7 & 7z gaw ¥ o9 A & fen
st ow fvoguoAm § I
faars z@wE fPm STmm 9g
ag w dafar wg ver g fF oww
FETFATT § Uk GUOT a9 VEN B
#zrow AnT # o9 T ZEET &
uF g T vEl B 3w A
ghsm &1 grfq Zviv 1 FoF &R A
SAET ATTH ATAT FEAT AT E,  F4T
qRINETZ %7 SHEATA, ARTAAT FT
qfesmay, ST A AT § IWAT AZ R
oTT A FIA FT E § A—

=

a7 el JvT ATH QI A/ AT
FIH, a1 A9, AR AT AWSAAR AT

AT AT AT F I AT AT—
AN AET A ST g T ogw
qHEeT WO AN agyr feam
Hv FET 48l ¥ ¥ 9 faw 7
gag frrn g1 v & fF o e
¥ Twyadz oTd ATAT AET %‘|=§q'_
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f& 39%1 91 AEER & AT Og,
TIET el &1 AT 8, ag faegw
FHV T T 2

ot falmr gAR @R I AT
o ot s T faw srabe
F¥q4 a1 vg £ fHEaAw wifawe
Fig fa7 ¥ 7@ ¥ o9zd F A
F5 Aqsllad g TF iF 9z faq
v gewl 1 9™, AT 39T
arEes ¥ W1 o39wv fAen, sEwoEm
T3 AR AT fRT g1 AH AE
A 4T §@ & A FEAl 9T W
F fr w3 foe w9 W om9 am
AT g1 AXN E, IART & AwE qE
¥ oar f& =@ TR W wEeEhe
g Rl I A G FT AR
AT WY T ARA T famre v
F W OYTAIM 2, 98 F= HG
Y @A 2 7g 99 ®@Er 3 fr

3
A
3
N
ot
4,
5
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# =T FEr fF o9 wwo ;Te
mEe F WfawAl ¥ fFA wwrw
1 FAET ¥EA F A7 d9K 98
21 Sfwa wowr wefafrefeg aEe
Z A SO A, H wREm s
f&F & T g & @
ﬁmﬂgﬁwaﬁ%a’ruﬁr—

9 AL § A19 & &3 wieefaw
é%qqao <o *:{T§0$"Tf{q>l?e.'
F I FOA F oATAET T @
AR 79T F waw 7g fe aga
g TEal g1 3w oA Hoag
Gzl g % ofem TEww aa
aF w9 gy @q fF S wE I9-
AT YE WEFC IT 91 @ & A
sAar F mfgwrd 1 @ d@ A
A F AT ¥ U zw Afud
F ZEIAM T FLU TAL F IS THHT

a?fammrr%ﬁqu{aaaﬁ
g, & TI T &1, gL I &
st frre g, g FE W oY wlew

ff ag @7 &1 FIOEAE FL AT
uF ¥F WEIT F WeL IqHT HEAT
2 &1 107 % s 9w 59 9FIT
F TG 9T q AN A |

ag st Praae seee we fa@
¥ g ww ¥ fau wF AgEgw

[13 DEC. 19797
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TR AqY AT =9 faw w1 afE w3
aT @ g1 Afew & wA ¥ 3w
fraeT Fwar wwar g fv uefafe-
I A A ¥ I T FT WA
W@l wirm & S ozey wifase

W ¥ ogu W fam w1 oW W,
CEIC I o ST

st vw fram faat: sfwq, =8
FgN wfad & F a@FR ¥ ug
faga= %aaagwaeﬁmmw
Wam?faﬁ“rmﬁm g1 wEx

afqu g *Fga1 fF e+
ST ogid FET TR § AT ST |
A MG ITH FAA FGEAT F HTETX
9 W FAA B FfEm A TS A
ATHI ALY &, FE HQ WA A9
ffrae 1 F% A O § o #E
gaem 4@ g fomsr e&fwr #3d
¥ waay o1 ;Wi IT TAEAHT A
FL TeAt 7 w9y fAEEr o oIsw
@ g, ST WeAT @rgd 7 Fevi f

o FLa g R S @ fadaw &y
£t Lt T o
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MGIPCBE—S3—7 RSS/ND/72—14.4-73—570
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g fgw W fxfwmw wefafreas
¥ AT FT AN AT GHATAGA
g

[

MR. DEPUTY
question is:

CHAIRMAN: 'The

“That the Bill, as amended, be passed.’”

I he mohion was adopted.

MR DEPUTY CHAIRMAN: The
House stands adjourned tll 11-00 A.m.
tomorrow. T

IFhe House then adjourned at
fifty-seven minutes past four of
the clock till eleven of the clock
on Thursday, the l4th December,
1972,

1)



