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a tendency to change their course suddenly 
and just hit somewhere. By this we will be 
able to know all about the track of the storm. I 
have Rot an interesting diagram which can tell 
about these developments from hour to hour. 
On account of this, the loss of life has been 
completely reduced. There has been very little 
loss of life. Whatever loss of life has been 
caused has been due to the people rushing out 
of panic here and there. Otherwise, the loss of 
life has not been much. That is our 
information. 

So, Sir, we are trying to do as much as we 
can. In fact, there is also a special kind of 
aircraft which can go into cyclones. And there 
is also a thinking going on whether we can 
purchase one of such aircrafts, and so on. 

All these measures are being undertaken to 
reduce the damages. We cannot prevent the 
cyclones. The science has not advanced to that 
stage. But, definitely we should be able to 
reduce the loss of life and to some extent the 
loss and damages to the property. That is what 
the Government of India is trying to do and is 
continuously engaged in that process. 

THE DELIMITATION   BILL,   1972 

THE MINISTER OF STATE IN THE 
MINISTRY OF LAW AND JUSTICE (SHRI 
NITI RAJ SINGH CHAUDHURY): Sir, with 
your permission,    I beg to move: 

"That the Bill to provide for the 
readjustment of the allocation of seats in 
the House of the People to the States, the 
total number of seats in the Legislative 
Assembly of each State, the division of 
each State anc each Union territory having 
a Legislative Assembly and the Union 
territory of Delhi into territorial constitu-
encies for elections to the House oJ 

the People and Legislative Assemblies of 
the States and Union territories and 
Metropolitan Council of Delhi and for 
matters connected therewith, as passed by 
the Lok Sabha, be taken into 
consideration." 

Sir, as the hon. Members are aware, Article 
82 of our Constitution provides that: 

"Upon the completion of each census, the 
allocation of seats in the House of the 
People to the States and the division of each 
State into territorial constituencies shall be 
readjusted by such authority and in such 
manner as Parliament may by law 
determine: 

Provided that such readjustment shall not 
affect representation in the House of the 
people until the dissolution of the men 
existing House." Then, Sir, there is another 
Article 170, sub-Article (3), which provides: 

"Upon the completion of each census, the 
total number of seats in the Legislative 
Assembly of each State and the division of 
each State into territorial constituencies 
shall be readjusted by such authority and in 
such manner as Parliament may by law 
determine." 

So, Article 82 deals with the determination 
of seats for Parliament and Article 170(3) with 
those of the Legislative Assemblies. The 
census takes place every 10 years. We have 
received reports of the last census just a few 
months back and in compliance of the 
provisions of Article 82 and 170(3), this Bill is 
brought forward. 

Sir, Clause 3 deals with the constitution of 
the Delimitation Commission. This clause 
provides that two Members would be Judges, 
serving Judges or retired Judges, of the 
Supreme Court or the High Court and the third 
Member would be the Chief Election 
Commissioner. Then there is also a provision 
for having 10 Associate Members, 5 from 
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[Shri Niti Raj Singh Chaudhury.] the Lok 
Sabha and 5 from the legislative 
Assemblies. In States where there are 5 or 
less than 5 Members in the Lok Sabha, all 
of them would be Members. 

The duties and the procedure of the 
Commission are also laid down therein, i.e. 
how they will proceed, how they will do the 
readjustments, delineation, etc. and how 
their proposals would be published so that 
people come to know about them and raise 
objections. Sir, this Bill is in line with the Act 
of 1962. However, there are some changes to 
which I would like to draw pointed attention 
of the hon. Members. The old Bill was 
known as Delimitation Commission Act. In 
this Bill, the name is changed as 
Delimitation Act, because it is the 
Commission which does the work and the 
work that has to be done is the delimitation 
of the constituencies. Therefore, this name 
has been changed. 

Then, Sir, the expression "State'' has been 
redefined so as to exclude the State of 
Jammu and Kashmir. The reason is that the 
matters in relation to the State of Jammu and 
Kashmir are regulated by the Constitution 
(Application to Jammu, and Kashmir) 
Order, 1954, which would be suitably 
modified subsequent to the passing of this   
Bill. 

Another reason for the definition is that 
the present Bill applies to the Union 
territories having Legislative Assemblies and 
to the Union territory of Delhi unlike the 
previous enactment on the subject at which 
time the Government of Union territories 
Act, 1963, was not on the Statute Book. So, 
Sir, by this change of definition the State of 
Jammu and Kashmir is not excluded but the 
definition is in keeping with the constitutional 
provisions, and by change in the 
Constitution (Application to Jammu and 
Kashmir) Order of 1954 this Act would 
become applicable to the States of Jammu 
and Kashmir. 

Then,  Sir, in clause 4 which is  the 
reproduction of the old section 4 of the 

1962 Bill, two provisos have been added. 
These two provisos seek to lay down 
that :— 

(a) where one seat is allocated to 
the State in the House of the People, 
the whole of the State is to form one 
territorial constituency; and 

(b) it shall not be necessary for the 
Commission to readjust the allocation 
of seats in the House of the People 
to any Union territory or the total 
number of seats in the Legislative As 
semblies of Union territories of Goa, 
Daman and Diu, Pondicherry and 
Mizoram or the total number of seats 
in the Metropolitan Council of the 
Union territory of Delhi; 

as they have been provided for in the 
Government of Union   territories   Act, 
1963 and the Delhi Administration Act. 
of 1966. 

Similarly, Sir, in clause 5 a proviso has 
been added. It seeks to provide that where 
the number of members of the House of 
the People representing any State is five or 
less, then all such members shall be 
associate members of the State, and in the 
latter case the total number of associate 
members shall be less than ten. 

Clause 8, Sir, deals with the read-
justment of number of seats. It differs from 
the corresponding provisions in the 1962 
Act. It has become necessary in the present 
Bill to make a reference to the provisions 
of certain other enactments in this clause so 
that the task of delimitation could be carried 
out by the Delimitation Commission only 
and not by the Election Commission in 
certain cases as was the position earlier 
under the provisions of the relevant Acts. 

Sir, I think this Bill is an absolutely non-
controversial one. With these words I 
commend the Bill for the acceptance of the 
House. 

The question was proposed. 
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SHRI   NIT1    RAJ   SINGH  CHAU-
DHURY : Sir, I owe an explanation. 
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MR.  DEPUTY CHAIRMAN:    The 
House stands adjourned till 2 P.M. 

The  House  then adjourned for 
lunch at one of the clock. 

The House reassembled after lunch at two 
of the clock, MR. DEPUTY CHAIRMAN in the 
Chair. 

SHRI   LAL  K.   ADVANI   (Delhi): Mr. 
Deputy Chairman, Sir, there is no doubt that 
this Bill does not evoke much controversy.    
Of course, it does   need certain   clarifications   
and  certain   assurances    I recall that it was 
towards the end of the last Session  that we 
were told that the Government was contem-
plating bringing forward this Bill or, in fact,    
contemplating    augmenting    the strength of 
the Lower House, as also the strength of the 
various Assemblies, on the basis of the new 
census.   In fact, we were given to understand 
that   the Government was keen to have the  
Bill passed even m the last Session.   Subse-
quently,     however,     the     Government 
thought it proper to hold consultations with the 
representatives of various political parties and 
take a decision on the matter only after that.    
A meeting   of party  representatives—or rather   
two— were held after that. *I am surprised, 
however,   that  there is  no  clarification on the 
particular point which was raised at that 
meeting,  namely, whether   the strength  of the   
Lok   Sabha   and   the various Assemblies 
should be increased on the basis of the census.    
This   Bill does not deal with that.    I notice 
that in   the   other  House   several   Members, 
who  spoke  on  the  Bill, proceeded  on the  
assumption  that this  Bill  indicated the  
Governments   commitment  to   an 
augmentation  of   the   strength   of   the 
Lower  House  and  the  various Assemblies.    
There  is  no  such  commitment. In so far as 
that article of the Constitution is concerned 
which provides for a ceiling  on  the  total  
strength  of  the other   House,   namely,  500  
from   the various  States  and  not  more  than  
25 from the Union territories and perhaps two  
nominated  Members,   that   ceiling . 

still remains. Unless that particular article of 
the Constitution is amended— Article 81 
which pertains to the. total strength of 
Parliament—the presumption (hat this Bill 
of delimitation is based upon the 
Government's agreement to augment the 
strength of the House of the People is 
absolutely wrong. I would like to have a 
categorical statement from the Government 
as to what decision it has taken after 
listening to the viewpoints expressed by the 
various parties. 

Personally, I do not regard it as any 
matter of principle whether the strength of 
the Lok Sabha should be enhanced or not or 
whether the strength of the Assemblies 
should be- augmented or not in accordance 
with the new Census. It can be decided 
either way, and there can be a justification 
for both the coursas of action. I do feel that 
the Constituent Assembly, when it 
considered the fact, did not think that there 
should be no ceiling whatsoever and that 
with every Census and with every increase in 
tjje population, the strength of the House 
should go on increasing. At least, that was 
not the sense of the Constituent Assembly. 

I think that the Law Minister should make 
it clear on this occasion that this Bill will not 
be subsequently followed by a new 
constitutional amendment amending article 
81 providing for more seats in the Lok 
Sabha and in the Assemblies. That would be 
putting the ca* before the horse. If at all the 
Government does intend to increase the 
strength of the lower House, a Constitution 
(Amendment) Bill amending article 81 
ought to be brought forward first and delimi-
tation resorted to thereafter. 

In the Statement of Objects and Reasons 
it is said that it is a '"Bill to provide for the 
readjustment of the allocation of seats in the 
House of the People to the States, the total 
number of seats in the Legislative Assembly 
of each State, the division of each State and 
each Union territory having a Legislative 
Assembly and the Union territory 
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of    Delhi    into    territorial    constituen-
cies.."   etc.     In  this  readjustment,     I think 
there should be no unfair deal for _ the Union 
territories as is being contemplated now by 
Government.    1 proceed on press reports.   
There are press reports suggesting that the 
present strength of the Union territories might 
be curtailed or that the Union Territories' 
representation in the Lok Sabha might be 
slightly curtailed to give an enhanced number 
of seats in the Lok  Sabha  to  the  States. I  
feel   that this would  not be  proper. 
Basically, we should agree to this principle  
that  the  present  representation   of both the 
States and the Union territories in the Lok 
Sabha will not be changed to    their    
disadvantage;    that    strength should 
continue,   wherever   there  is   a case   for 
enhancement, that should   be enhanced.    
The previous speaker,  Shri Nawal Kishore 
referred to the fact that Union territories have 
a relatively larger representation   in  
Parliament  than   the States.    He said, "Why 
is it so ?    It is not rational". I would like to 
explain to him  the  rationale  behind  this 
arrangement. The rationale is—and this   
rationale was elaborated earlier at the time of 
discussion on  the Union Territories Act, and 
I  think   on   other   occasions also by the 
Government—that areas or populations or 
sections of people who do not have a full-
fledged State should be given   some   
weightage   in the   Lok Sabha.     In   those   
days,   there  was   no question   of  any  
Assembly   with   even limited powers for 
Union Territories. So, the argument  was,   
because   the  Union territories did not have 
Assemblies   or full-fledged  Statehood,   they  
should   be given weightage in the matter of   
their composition in the Lok Sabha, in Par-
liament,    I  think   that   this   is a very sound 
principle,  which sound principle should be 
adhered to.    And particularly as a 
representative   of  Delhi,   I   would say that 
while in the case of some other Union 
Territories they have been able to get   
Legislative Assemblies, though with lesser  
powers,  Delhi  has   been   denied even his 
legitimate demand.   There   are 

seven seats for Delhi and these seven are 
based on a population of 30 lakhs or 32 lakhs. 
Now, its population is over 45 lakhs. 

And by the time we go in for the next Lok 
Sabha elections it would be well over 50 
lakhs. Therefore, there is a justification for 
increasing the strength of Delhi's 
representation in the Lok Sabha. 

I come now to  the question of  the 
composition  of  the  Delimitation Com-
mission.   I do not agree with those who feel 
that the Associate Members should be given an 
equal right in the Delimitation  Commission.    
The  nature  of   the Delimitation 
Commission's work, I think, is   judicial,   and  
in  that   respect  it   is only proper to confine 
the decision-making authority to the 
Delimitation Commission—the three members 
of the Delimitation  Commission.    But I do  
think that the Associate Members can contri-
bute a lot towards making this decision well 
informed and well-balanced. Therefore, the 
strength of the Associate Members should be 
either increased or in all cases members of the 
Assembly constituencies should be somehow 
associated with the delimitation of their 
respective constituency;   their  opinion   
should  be sought.    They must be positively 
consulted.   There should be some provision in 
the Act itself providing for this kind of 
consultation.    But even if this is not possible, 
I think the Minister might commit the  
Government   on   this question that in all 
cases the views of the local representatives in 
the Lok Sabha as well as in the Legislative 
Assemblies would be taken into consideration. 
Then, tha Commission is to comprise of either 
a Judge  of the   Supreme   Court or   the High 
Court, or "who has been a judge". This concept 
of 'has been' somehow does not appeal to me.   
I would think that the   membership   of   the   
Delimitation Commission should  be confined 
exclusively to present members of the Sup-
reme  Court  or   the   High  Court Benches  
and  not   to   ex-Judges.   This is a 
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[Shri Lai K. Advani] principle which, I 
think the Government should accept in respect 
of all Commissions, because this has become 
a source of corruption and at least a ground 
for suspicion. Reflections are cast on the 
judiciary which often may be unjusti-fled. 

I have been reading debates about the 
Delimitation Bill in the other House. I find 
that several members who were Associate 
Members in the former Delimitation 
Commission of 1962 have made allegations 
that even though the Commission seemed to be 
convinced of their arguments, at the last 
minute certain changes were made because of 
political pressure etc. 

Sir, the Delimitation Commission's role is a 
very important role, as important in the 
limited province allotted to them as that of the 
Election Commission. I think its functioning 
should be absolutely above doubt and there 
should be no element of political pressure 
whatsoever or undue influence exerted on 
them or their decisions tainted by political 
bias. Therefore, I feel that it would be in the 
fitness of things that the membership of this 
Delimitation Commission is confined to the 
present High Court or the Supreme Court 
Judges and not to any past High Court or 
Supreme Court Judges. 

Sir, it is but proper that in clause 3(b) We 
have included the Chief Election Commissioner 
ex-officio in this Delimitation Commission. I 
would like in this context to refer to the fact 
that the present incumbent of the office, has 
been elected to the Hague Court. It seems to 
be part of Government's way of functioning 
that very often important posts and important 
offices, as important as that of the Chief 
Election Commissioner are subject to ad hoc 
decisions. I happen to be a member of the 
Public Undertakings Committee. Reference 
.has been made in this House to several 
important  posts  of   the   Chairmen    in 

Public Undertakings which have been lying 
vacant for months and years. This is one more 
example where the Government is inclined to 
let things drift. Even when the present 
incumbent took office, it was known that he 
was likely to be elected to the Hague Court. It 
would have been better if a decision, taking 
into account this fact, had been taken even 
then. But now that he has been elected as a 
Judge of the Hague Court-all our good wishes 
to him—the Government should take an early 
decision in this matter. Since the last nearly two 
months, we have been reading various kinds of 
press reports, and one of the press reports is 
such that all Members of this House 
particularly would be very glad if it comes 
true, because a very close friend of all of us in 
this House or who have been Members of this 
House, has been named as the possible 
successor to that post. I am not going to dilate 
on this matter except to stress that Government 
should take early and prompt decisions in 
regard to offices involving as high a charge as 
that of the Chief Election Commissiontr. 

Of course, it would have been better if the 
Election Commission had not been a single-
member body but a multi-member body as has 
been contemplated in the Constitution. The 
Constitution never envisaged that the Election 
Commission would only be a one-man 
Commission. The Election Commission, 
according to the Constitution, ought to have 
been a multi-member body. The relevant 
provision of the Constitution says that the 
Commission shall comprise of the Chief 
Election Commissioner and such other 
Election Commissioners as the President may 
from time to time nominate. This basic con-
cept of the Constitution has been ignored. If it 
had not been ignored, it would not have been 
difficult to have one of the other Election 
Commissioners also as a member of the 
Delimitation Commission. This is so far as the 
composition of the Delimitation Commission 
is 
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concerned. All charges of gerrymandering 
and parcelling of constituencies to favour the 
ruling party, etc. depend very much on the 
decisions of this Commission. 

There is one more point, and that point 
should be taken in the broad context of the 
role of the Rajya Sabha as such. I have seen 
the reply given by the Law Minister in the 
other House in regard to amendments moved 
bv my party colleagues in that House that in-
stead of "Lok Sabha", we should write 
"Parliament", into the Bill, so that not only 
Members of the Lok Sabha, but Members of 
the Rajya Sabha also are made associate 
members. The reply given was that because 
Members of the Rajya Sabha are not elected, 
they should not be associate members, where-
as Members of the Lok Sabha are elected. My 
colleague, Mr. Nawal Kishore has already 
referred to this point. I am not going to repeat 
what he has said obviously, this is a wrong 
statement to which every Member of this 
House must take exception—i.e., to say that 
we are not elected. One can say that Rajya 
Sabha Members are not directly elected, that 
they are indirectly elected. But the mere fact 
that the Rajya Sabha is in-direcly elected 
cannot be a rationale for excluding Members 
of this House from associate membership of 
the Delimitation Commission. 

The point that I would like to make is that 
the Government still has no clear idea of what 
particular purpose it wants to assign to the 
Rajya Sabha. I am clear in my mind that to-
day, as the Rajya Sabha functions, it is a mere 
replica of the other House. Because of its 
composition, essentially political, essentially 
party-wise, functioning on the basis of whips, 
its debates often become echos of debates in 
the other House. Gnce the Government takes 
a decision in the other House that they are not 
going to have Rajya Sabha Members in ithis 
body, it becomes impossible for them to have 
our amendment accepted 

even if they are convinced that it is proper. 
They feel that the Bill would have to go back 
to the other House again for that amendment, 
and the matter may be delayed. My feeling is 
that either the Rajya Sabha should be radically 
changed in complexion, say, it might be 
constituted on the basis of functional 
representation. The debates then would be 
different from those in the other House, and 
the contributions would be really worthwhile. 
As it is, and taking regard of the treatment 
Government gives to it on these occasions, the 
Rajya Sabha has no purpose and it should be 
abolished. 

Truly speaking, our Constitution envisaged 
that the Second Chamber should be the 
custodian of State interests. In all issues where 
States are involved—after all, this is supposed 
to be the Council of States—in all issues 
where States are involved, where the interests 
of States are involved, there the Government 
itself should keep in mind this key function of 
the Rajya Sabha and in the original drafting 
itself, make provision for it. Here in this Bill 
not only are the boundaries of what should be 
constituencies within the State are going to be 
delimited, the Delimitation Commission has 
also to decide how many seats it is going to 
allot to U.P., how many it is going to allot to 
Tamil Nadu, how many seats it is going to 
allot to Bihar, how many seats it is going to 
allot to Rajasthan etc. Thus, Slate, interests 
become involved. Because State interests are 
involved, therefore, as a matter of principle, 
the Rajya Sabha ought to have a primary role 
in the matter. My understanding of the 
Constitution is that in a case of this kind, in a 
case of delimitation of constituencies and 
readjustment of seats to the States, the Rajya 
Sabha should have a primary role. But here we 
have no role whatsoever. We are eliminated 
altogether. Therefore, I think that the very 
purpose for which the Council of States came 
into being has been absolutely ignored and it 
has been absolutely overlooked in this 
particular 
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[Shri Lai K. Advani] Bill. Even at this late 
stage I would request the Government not to 
stand on prestige and I would appeal to the 
Minister to consider this point and even 
though it may mean a delay of one or two 
days—after all, the Lok Sabha also can sit on 
Saturday, we are anyway, sitting on 
Saturday—even if it means that, they should 
consider this point coolly and see whether 
there is justification in my demand. 

Now 1 come to my last point, and that was 
referred by Mr. Chaudhury in his opening 
remarks, namely, our demand that Jammu and 
Kashmir should also be included within the 
purview of this Act. Mr. Chaudhury said that, 
truly speaking, this Act does not exclude 
Kashmir. I suppose I have understood him 
correctly ... 

SHRI NITI RAJ SINGH CHAUDHURY :   
It would include. 

SHRI  LAL K.  ADVANI.:   And the 
Minister referred to the Presidential Order No. 
54 and said that we will have to implement it 
through the Presidential Order No. 54. Am I 
right? That is as far as. the mechanics of the 
implementation of delimitation go. I agree 
with that, that is, that so far as the mechanics 
of implementing the delimitation decision go, 
that is, of course, to be done by the 
Presidential Order. But unless we include 
Kashmir in this Bill kself, unless we amend 
clause (g) of clause (2) which says "A 'State' 
includes a Union Territory having a Legislative 
Assembly but does not include the State of 
Jammu and Kashmir,", unless we omit the 
words "Jammu and Kashmir" from there, I 
think neither the Members from Jammu and 
Kashmir in the Lok Sabha nor the Members of 
the Jammu and Kashmir Assembly can have 
any say in the matter. It will be for the 
Government to decide how nianv seats are to 
be allotted to Jammu and Kashmir, how many 
Assembly seats should be allotted to Jammu 
and Kashmir and 

issue a Presidential Order in that regard. My 
submission is that if we want the association 
of Members of Jammu and Kashmir in the 
Lok Sabha and Members of the Assembly of 
Jammu and Kashmir with this delimitation, 
with the process of delimitation, we must 
amend clause (g) of clause (2), an 
amendment in relation to which I have already 
given notice of. 

There is one more thing which I would like 
to point out in this regard This particular 
question of exclusion of Jammu and Kashmir 
had come up at the time of the 1962 Bill also 
and at that time Shri Chaudhury's counterpart, 
his predecessor, Shri Bhibudendra Mishra, 
had stated that he was all for it. He had stated 
that. But he had expressed his difficulty 
saying that Jammu and Kashmir did not have 
direct representation in the Lok Sabha. He 
had argued that Jammu and Kashmir Mem-
bers in the Lok Sabha are nominated by the 
President. This was his difficulty. He had 
specifically said so. And, there-fort', he said it 
could not come within the purview of the 
Bill. Several other members pointed out that 
there were press reports saying that Jammu 
and Kashmir is likely to have direct repre-
sentation very shortly. And he had replied 
that if that comes about, well and good; I may 
then amend the Act itself. He said, 1 quote: 
"unless the communication is received from 
the Jammu and Kashmir Government, 
whatever may be the Correspondence and 
hope expressed (Members referred to even the 
correspondence that Prime Minister Nehru 
had with the State Government about direct 
election) we also hope that Jammu and 
Kashmir should come under the operation of 
this law—if at all it comes, I can assure the 
House that we can always amend this Act and 
include them". I am not talking about amend-
ing the 1962 Act. I am talking of th« Act of 
1972 which the Government has now 
brought. Now there is no justification 
whatsoever because all that was said by   Shri  
Mishra is thing   of   the   past.. 
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Now Members from Jammu and Kashmir are 
directly elected to Lok Sabha on the basis of 
adult franchise as Members from other States 
are elected. Therefore, I would appeal to the 
Government to consider this point and act-apt 
my amendment. 

"(c) constituencies in which seats are 
reserved for the Scheduled Castes shall be 
distributed in different parte of the State 
and located, as far as practicable, in those 
areas where the proportion of their 
population to the total is comparatively 
large; and 

"(d) constituencies in which seats are 
reserved for the Scheduled Tribes shall, as 
far as practicable, be located in areas where 
the proportion of their population to the 
total is the largest." 
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SHRI   K.    CHANDRASEKHARAN 
(Kerala): Mr. Deputy Chairman, Sir, "we had 
an enactment of this nature, as the hon. 
Minister stated, enacted in 1962. That Act has 
spent itself with the working of the 
Commission appointed in pursuance of that 
Act. Therefore, even though the Act may be 
on the Statute Book, it is a spent Act and of no 
further purpose. After the recent census 
operations and the announcement of the 
census figures, we are today enacting yet 
another legislation for the purpose of 
delimiting the constituencies 

for the Lok Sabha and various Legislative 
Assemblies. At this stage, I would bring to the 
attention of the hon. Minister and through him 
that of the Government the severe criticism 
that has been made of our election laws and 
the functioning of our election laws, 
particularly after the 1971 Lok Sabha elections 
and the various General Elections to the 
Legislative Assemblies in 1972. I would submit 
that it is time that we think in terms of a 
comprehensive election law ensuring free, fair 
and independent elections. I should think, Sir, 
that of the nations of the world, one of the 
countries that has codified the election laws in 
a very democratic manner is Canada. 
Recently, I have been going through the 
Canada Elections Act passed into law in 1970 
by the House of Commons of Canada and I 
was surprised to see the detailed provisions in 
the enactment and built-in rules with the set 
purpose of ensuring free, fair and independent 
elections. An independent election machinery 
is contemplated from the very top to the very 
bottom. It is surprising, Sir, that even a police 
constable who is asked to supervise at the 
polling stations, is actually appointed by the 
Presiding Officer of the booth and that constable 
works under the control of that Presiding 
Officer. A provision is also made for 
application to a Judge within 3 or 4 days of 
the count for any person who is dissatisfied 
with-the count, asking for a recount of votes. 

This Delimitation Bill is a part of the 
election law. Sir, in judicial courts, it is still a 
controversy as to how far an election becomes 
justiciable on the basis of delimitation. There 
are no direct rulings of the High Courts or the 
Supreme Court in this country on that aspect, 
although it has been settled by our judicial 
courts that the electoral roll is justiciable. The 
absence of a proper electoral roll goes to the 
very root of elections and elections can be set 
aside on the basis that there has not been a 
proper and correct electoral roll. But it is not 
certain as to whether any elec- 
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[Shri K. Chandrasekharan] tion can be set 
aside on the basis that there has not been a 
proper delimitation, particularly because of 
the fact that delimitation has not so far been 
held to be justiciable as far as the elections 
are concerned. Therefore, the responsibility 
of Parliament in the matter of delimitation is 
all the more and it is our task to see that the 
processes of delimitation and the procedure 
that ultimately leads to delimitation are ab-
solutely  independent and above   doubt. 

Sir, one hon. Member has put in the 
suggestion that it may not  be possible for us 
to delimit to the extent of more than  525  Lok 
Sabha  seats.    I  do  not propose  to   go   into   
that  constitutional controversy but I would 
certainly state at this stage that this process of 
delimitation in terms of article 82 for the Lok 
Sabha and article 170(3) for the various 
Legislative Assemblies cannot be carried on in  
this manner every ten years on the ground that 
there has been population increase, because 
there is bound to be population increase in this 
country in the  decades to come  in spite  of 
what all we may do in the matter of family 
planning.    And if that is so, considerations   
of   accommodation   of   the   Lok Sabha and 
various other practical considerations   of   
functioning  of  the   Lok Sabha would have to 
be taken into account so as to finally 
determine   what exactly has to be the number 
that should be elected from the various States 
and Union territories in the country   to the 
Lok Sabha.   It may not be possible for us to 
function in the same way as   the traditional   
British  House  of Commons can function. 

When the very old building in which the 
British House of Commons was housed was 
destroyed by bombing during the > period of the 
second World War, they had built a new 
building for the British House of Commons. 
The building was exactly of the same size as 
the old building. In spite of the fact that . the 
old building was meant for just 300 I 

or 400 members and the House of Commons 
had more than 600 members, they did not 
provide for the increase in numbers even 
though they had the opportunity to do so by 
virtue of the fact that they were constructing 
a new building. There are seats hardly for 
half the number in the British House of 
Commons and if at a certain stage all the 
members chose to attend the House, many 
are standing and many are uncomfortably 
seated. Their traditions are such that they put 
up with the same and I do not think that we 
have gone to that extent of tradition or have 
that manner of tradition and, therefore, we 
have to think in terms of accommodation. 

The larger the House—I mean n» dis-
respect—-the more boisterous would it 
become, the more uncontrollable and 
unmanageable would it become for a single 
individual, and these practical considerations 
have got to be taken into account when 
constituencies are delimited and the number 
that is ultimately given to the Lok Sabha is 
finally decided. Therefore, I would very 
seriously put forward the suggestion of 
amendment of the Constitution itself in this 
regard, well before 1982 when we would have 
completed another census and the figures of 
the census would have been available. It is 
time that Government and Parliament propose 
to think in terms of this. 

I would like to go into certain provisions 
of this Bill before I conclude. The one 
provision that has already been attacked by 
more than one hon. Member of this House is 
the provision contained in clause 3 enabling 
the Central Government to appoint an ex-
Judge—that means a retired Judge—of the 
Supreme Court   or   of   a   High   Court. 

Sir, I have no doubt to joint the chorus of 
Opposition voiced against that part of the 
clause enabling the Government to appoint a 
retired judge. Feelings have been expressed 
by all sections of this House, whenever there 
have been 
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occasions to voice such feelings, that ap-
pointment of retired judges to non-statutory 
and statutory commissions should not be 
made in the interest of the independence of the 
judiciary itself. A difficulty might be put 
forward on account of the fact that the 
number of sitting judges of the Supreme 
Court or the number of sitting judges of the 
various High Courts are not adequate for 
judges being drawn out and appointed. But so 
far as this legislation is concerned, I do not 
think such a view would be possible at all 
because after all, you are thinking in terms of 
only two judges— two ad hoc judges—out of 
the 14 Supreme Court Judges or out of more 
than 350 High Court Judges existing at pre-
sent. I need not inform the hon. Law Minister 
that even now the sitting Judges have been 
appoined to statutory commissions. For 
example, one at least of the judges that man 
the Narmada Commission, whose work is 
now at a standstill because the Prime 
Minister has taken over the responsibility of 
deciding the issue, is a sitting Judge of a 
particular High Court and he has been able to 
function. Such Judges in this manner have 
been able to function part-time or full-time in 
other Committees also for a period. After all, 
the work of this Commission would be only 
for a period and even during the period of 
that time the Commission may not be sitting 
whole-time. So, the judge can be employed 
part-time. I submit that even if there is any 
difficulty on account of the fact that the 
Government are thinking in terms of a 
Supreme Court Judge or a retired Supreme 
Court Judge, they can always appoint ad hoc 
Judges to the Supreme Court or the High 
Courts and instead of appointing a retired ad 
hoc Judge to the Commission, I would 
suggest That a sitting member of the High 
Court or the Supreme Court judiciary should 
be appointed. The ad hoc Judge should be 
allowed to remain in the place so that the 
work of the Supreme Court or 

the High   Court   would not   ordinarily 
suffer, 

I would also submit that no Judge, even a 
retired Judge should be thought of for 
appointment to any Commissions of this 
nature unless he has passed two or three years' 
period after retirement. That again is a 
safeguard for the independence of the 
judiciary. A person who is just on the verge of 
retirement will not be told that he is being 
thought of for appointment to a particular 
Commission—may be even unofficially, in-
directly or just a murmur in his ears. This 
would avoid visualisation of prospects, 
particularly in the matter of the highest 
judiciary in this country. I would suggest that 
even if a retired judge is to be appointed, no 
judge who has not passed two or three years 
after retirement should ever be thought of for 
being appointed to a Commission of this 
nature. 

Sir, I would also add that no member of an 
existing commission or committee should be 
thought of for appointment to a commission of 
this nature. I have heard rumours outside, Sir, 
that a particular retired Judge who is now 
functioning as Chairman of a particular 
committee or commission has already been 
told that if he would finish the work of the 
committee early he would be thought of for 
appointment to this commission. A worse 
thing cannot be thought of. Such sort of 
murmurings into an ex-Judge's ears, such sort 
of murmurings into the ears of a person who is 
already functioning as Chairman of a 
commission should not be there and if that is 
to be avoided the principle has got to be 
accepted by Government that no ex-Judge who 
is already functioning as chairman of a 
commission or a committee would be appoint-
ed against a statutory commission of this 
nature. 

Sir, two or three points more and I am 
finishing. In clause 5 nominations of members 
of the House of the People and of the 
Legislative Assembly and their   being 
associated with  the   Com- 
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   [Shri K. Chandrasekharan] mission is being 
thought of and I would submit that some 
representation should be afforded to 
members of the parties in  opposition    to 
the    Government at the   Centre    and    in    
the   State   concerned. I am not saying 
anything about the  way  in  which  the  
Speaker  would function or would not 
function.   I have absolutely no doubt that so 
far as the Centre is concerned the Speaker of 
the Lok  Sabha would  be  able  to function 
in a thoroughly independent and impartial 
manner; but I have got doubts, in what 
manner some of the Speakers are 
functioning today in constitutional and 
political crisis, as to whether they will be 
able to function thoroughly independently 
and impartially in the matter of making 
nominations as contemplated in clause 5. 
Therefore, Sir, there should be this safeguard 
so far as the opposition parties are 
concerned. 

Then in clause 9 it is stated that the 
constituencies shall, as far as practicable, be 
geographically compact areas. But this 
expression 'as far as practicable' is going to 
create complications. I submit that the 
constituencies should be geographically 
compact areas. If you say they shall be 
geographically compact areas it means 
geographically compact areas to the extent 
possible. It is in the delimitation of 
constituencies that politics has crept in the 
past; it is in the delimitation of 
constituencies that local politics has come in 
and constituencies have been delimited. I 
can take the hon. Minister to some of the 
constituencies where there is absolutely no 
geographical contiguity, where you have got 
to take a helicopter to go from one place to 
another place unless you want to do 25 or 30 
miles extra. All this is done on account of 
political considerations, on account of 
partisan considerations. This sort of 
delimitation of constituencies should not be 
there and they should be geographically 
compact areas. 

Again in clause 9 it is stated that the 
Commission shall publish the proposals 

and invite objections. The publication of these 
proposals is to be made in tb.p Gazette of India 
and the Gazette, of the various States 
concerned. I submit. Sir, that although this 
publication is good so far as formality is 
concerned, the fact that such publication has 
been made should be advertised or notified 
properly in almost all the prominent news-
papers in the country. I am not saying that the 
entire publication should be there in the 
newspapers but the fact that it has been done 
in the Gazette should be there in the 
newspapers. Then only it will be possible for 
persons to object within the time limit that has 
been fixed. 

Thank you. 
3 P.M. 
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SHRI U. K. LAKSHMANA GOWDA 
(Mysore) : Mr. Deputy Chairman, Sir, this 
Delimitation Bill, 1972, has been brought here 
as a Constitutional obligation. After the 
previous census, a Delimitation Commission 
was appointed. It went round and delimited the 
constituencies. After the 1971 census, it has 
become obligatory to have another 
Delimitation Commission, because there has 
been an increase in population and there have 
been so many changes. Sir, in principle 
everybody should support this. Since this is a 
Constitutional obligation, there is no point in 
further discussing that particular aspect. 

So far as the actual functioning    of this 
Commission is concerned, when the first 
Commission delimited the    constituencies,  
they  came    across  a  lot    of hurdles.    One 
of the  things mentioned by the Election 
Commission is that the last Delimitation 
Commission had a lot of difficulty in doing its 
work  because of lack of facilities from the 
State Governments.   They have gone to the 
extent of saying in their report that even   the 
required maps were not made available; so, that 
put them into a great difficulty. Then certain 
doubts arose, whether the delimitation was 
done properly because, as is well known,    
politics,    communal considerations and the 
personalities    of particular constituencies 
interfere a great deal in delimitation work.   
That is why the Constitution has provided that 
the work of delimitation should be given to 
persons who are apparently above political 
considerations.   With that idea, the 
Commission here has got as its members 
judges, the Chief Election Commissioner and    
other    representatives    from    the Assemblies 
and the Lok Sabha. Sir, here I would like to    
say that    delimitation should conform more or 
less to equality in population in each 
constituency, that it should cover 
geographically  compact areas,  and     the    
administrative    unity should not generally be 
disturbed.   The Delimitation    Commission 
should    take these factors into consideration. 
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Sir, it was found that the last Com mission 
took nearly Si years to complete its 
stupendous work. Even though this Bill has 
been brought immediately after the recent 
census, I hope the Minister will give special 
consideration to get all facilities from the 
State Governments and other bodies, to see 
that this work is done properly, so that the 
Delimitation Commission provides proper 
constituencies for representation of the 
people in the State Assemblies and in the 
Lok Sabha. 

So far as the constitution of the Commission 
is concerned, I certainly agree with my 
friends, Mr. Chandrasekharan and Mr. 
Advani, that it is definitely better to have 
sitting judges. A lot of complaints have been 
made and in the other House while speaking 
on this Bill one honourable Member even 
went to the extent of saying that he 
functioned as one of the assessing members 
and after the decisions were taken, just before 
the announcement of the decisions, last 
minute changes were made. This is a serious 
objection and I would support the view that 
they should be sitting judges either of the 
High Court or of the Supreme Court. And, as 
my honourable friend, Mr. Chandrasekharan 
said, there is no technical difficulty about it, 
about bringing in sitting judges into the 
commission. With regard to the Associate 
members like Members of the Lok Sabha and 
also Members of the Assembly, I think it is 
quite in order and we cannot say that they can 
also sit as the final deciding factor, because 
we cannot say they will be above political 
considerations. And whatever suggestions 
they make in order to make delimitation 
proper should be made. And any additional 
information that is required can be got under 
the provisions of section 7 which provides 
that the Commission can summon witnesses, 
acquire information, etc. So they should 
function only as assessors and give their 
opinion and it is only just that the final 
decision of this should rest with 

the Commission as sucn I also agree here that 
so far as publication of the decisions is 
concerned, what had happened in the past is 
whatever was published in the Gazette lost 
notice of the general public. So it is only 
desirable that wide publicity should be given 
about publication of this so that people who are 
concerned and who are aggrieved can appear 
before thel Commission or bring their points to 
the notice of ths Commission. 1 also support the 
view that so far as the appointment of Members 
of the Lok Sabha and Members of Legislative 
Assemblies is concerned, adequate 
representation should be given to the 
Opposition parties. It was mentioned here that 
in view of what has been happening on the part 
of Speakers and others in the State Assemblies, 
it would be certainly a matter for consideration 
which I hope the Minister will give adequate 
thought to so that again political considerations 
will not be brought in while delimiting constitu-
encies. There are certain things which do not 
come under the strict scope of this Bill but 
which are also relevant in the discussion of the 
Bill and which have been referred to by some 
honourable friends in the other House. First is 
the increase of strength of the Lok Sabha. * A 
circular was sent some time back that the 
Election Commissioner suggested that the 
strength of the Lok Sabha be increased with an 
ad hoc membership of 570. This was done with 
a view to providing representation to the newiy 
formed States or Union Territories. And that 
was done on the basis of calculating one million 
voters for each constituency and there are 560 
million population. Probably they took into 
consideration that it may be 570 millions in the 
near future. I would like to point out here that 
membership of the Lok Sabha cannot increase 
in proportion to the increase in population. 
Even if we take the present delimitation, we 
find that a State like Haryana with about 9 
million population has only seven Members' 
and a State like Himachal Pradesh with a 
population of 3 millions has four Mem- 
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[Shri U. K. Lakshmana Gowda] bers. So it 
will have to take into consideration the 
delimitation of the actual constituency, and as 
such, I do not think that we can increase the 
strength directly in proportion to the increase 
in population. So far as giving adequate 
representation to the Scheduled Castes and 
Scheduled Tribes is concerned, it has been 
provided for and it can be done, not by 
increasing the number of membership, as my 
friend, Bhola Pas-wanji, was saying. What 
should be done is it is for the political parties 
to decide how many of the Scheduled Caste 
and Scheduled Tribes candidates they should 
put up either in the Reserved Constituency or 
in the general constituency. Every political 
party talks about it, but when it comes to 
actual implementation, actually providing 
tickets for Scheduled Castes and Tribes 
among their party members, so many other 
considerations come in... 

SHRI KOTA PUNNAIAH (Andhra 
Pradesh): I want a clarification from Shri 
Gowda. Just now you have said that there is 
no need for increasing the number of seats as 
the population increases. Recently 
Government thought of bringing a legislation 
to increase the seats in the entire country 
taking into account the increase in the 
population. If the population of the Scheduled 
Castes and Scheduled Tribes increases, you 
have to increase their seats. 

SHRI U. K. LAKSHMANA GOWDA : It 
is a question of adjusting the existing seats. I 
do not accept that We should go on increasing 
the number of seats in the Lok Sabha. 
Actually it is a question of adjusting the 
number of Scheduled Castes and Scheduled 
Tribes seats within the present constituencies. 
I do not say that their representation should be 
cut down. I would like the present number of 
seats to be retained for each State and within 
the State representation should be on the basis 
of the population of Scheduled Castes and 
Scheduled    Tribes.     My   friend   Shri 

Kumbhare has brought forward certain 
amendments which give a different picture 
altogether. Instead of having them clustered in 
one constituency, you give them a wider 
representation within the State itself. I would 
say that it is a matter of adjustment within the 
State itself. 

So far as election as such is concerned, it 
has been mentioned in this House as well as in 
the other House that it is difficult to handle a 
constituency of more than a particular number 
of people. This is because of the type of elec-
tion we have. It is high time that we revise our 
old election system. This was discussed in the 
Constituent Assembly itself. The expenditure 
is increasing under the present system of 
election. If you have an election system based 
on proportional representation and preferential 
votes as we have in some of the Central 
European countries, to a great extent, in my 
humble opinion, it will reduce the election cor-
ruption. That is a matter which has to be given 
serious consideration, even though it is 
slightly beyond the scope of this Bill. With 
these words, I support the Delimitation Bill. 

SHRI N. H. KUMBHARE (Maharashtra) : 
Mr. Deputy Chairman, our Republican Party 
has been agitating for a change in the election 
law. We have made a specific demand that the 
present election system is defective as it does 
not give representation to all political parties 
in an equitable and just manner. Now we have 
got single number constituencies both for 
election to State legislatures and also to Lok 
Sabha. Single number constituencies will be 
very just and proper if there are only two 
major parties in the contest. But unfortunately 
in our country we have got so many political 
parties. Even in this House, Mr. Deputy 
Chairman, you are required to handle as many 
as 20 parties of which ten have got only one 
representative. The general election results of 
all the respective parties will show that   even 
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a candidate who polled only 20 per cent of the 
total votes is elected.   It means that 80 per cent 
of the voters who have voted against the elected 
candidate, remain    unrepresented.     Therefore,     
our Party  has  been  demanding multi-number 
constituencies  because   that  system will  
ensure   representation   to   a   larger number of 
electors.   The system should be   based   on   
multi-number   constituencies  witli cumulative 
system of voting,   j For instance, if there are 
three assembly constituencies they are to be put 
together, ihen every elector will have three votes 
and he has the choice to put all the three votes in 
favour of one candidate  of his choice.    The  
three candidates  representing different parties 
and larger number of electors are likely to be 
returned.    This will also give representation   to  
different   political   parties. That has been our 
demand for which we  have  been  agitating,  for 
giving representation  to  larger  number  of 
electors all that we demand that there should be 
a change in the election law and it is for that 
purpose   that   I   raise   this demand. 

Therefore, Sir, I reiterate my demand that 
there should be a change in the election law 
and the present system of elections being 
defective should be changed.   Thank you, Sir, 
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SHRI SANAT KUMAR RAHA (West 
Bengal): Mr. Deputy Chairman, we are 
discussing the Delimitation Bill and in this 
Bill it is necessary that we consider the 
delimitation very seriously because the 
elections are considered to be a festival rather 
and a political struggle by our common people. 
This delimitation should be such that it is free 
from complaints before or after the elections 
are held. In our country, the people of lower 
strata, the common people are called upon to 
participate in these elections in huge numbers. 
Theirs is the largest participation in this 
struggle of election. So, this should be 
considered seriously and the delimitation 
should be methodical and systematic. In a 
democracy, the people should not say that 
creation of this sort of booth or that sort of 
booth is not in the people's interest. I would 
suggest some of the following principles only: 

(1) That the task of the delimitation and 
functions of the delimitation should be on 
the basis of a compact body of population. 

(2) That it should be on the basis of a 
joint consultation with all political parties  
interested  in elections. 

(3) It should be on the basis of principle 
of easier travel to the booth, avoiding 
adjoining rivers etc. 

(4) It should be on the basis of not 
depriving the Scheduled Caste and Tribe 
people from having their own constituency. 

(5) On the basis of the principle of 
giving proper representation to the 
Scheduled Castes and the tribal population 
in all legislatures. 

So all these things should be done in a 
methodical manner. Therefore I suggest that 
notices of function should be given to all the 
parties at the block level. Our Development 
Blocks are doing all these things regarding 
delimitation    and   vested   people,    
interested 
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[Shri Sanat Kumar Raha] 
people who can get easy hold of the 
population have contact with the BDOs and 
they are creating troubles and hurdles against 
people's interests. So I suggest that all parties 
at the grass root level, that is, the village level 
and block level, should be consulted before 
delimitation so that they can give any sug-
gestion they have for a democratic delimitation 
system. 

With these words I conclude. 
MR. DEPUTY CHAIRMAN: Mr. 

Sakhlecha. You won't speak again on your 
amendments. You can speak on your 
amendments also now. 

4 P.  M. 
There shall be allotted to each State a 

number of seats in the House of the People 
in such manner that the ratio between 
the.number and the population of the State 
is so far as practicable  the same for all  
States. 
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"geographically compact areas, and in 
delimiting them regard shall be had to 
physical features, existing boundaries of 
administrative units, facilities of 
communication and public convenience." 
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MR. DEPUTY CHAIRMAN: Mr. Joseph, 
just five minutes. 

SHRI N. JOSEPH (Andhra Pradesh): Mr. 
Deputy Chairman, while supporting the Bill I 
would like to give some suggestions for the 
consideration of the Government. Sir, 
delimitation became a necessity because of 
change of population in the recent census. The 
population of the country has increased. 
Simultaneously the population of the 
Scheduled Castes and the Scheduled Tribes 
has also automatically increased and I hope, 
according to the strength of their population, 
the strength of the seats also will be increased. 
While doing so the Commission has a right to 
allot a specific number of constituencies for 
the Scheduled Castes and the Scheduled 
Tribes. I would submit to the Commission that 
the constituencies for the Scheduled Castes 
and the Scheduled Tribes should be allotted in 
such places where they are in majority, and I 
think they will certainly do so. 

Sir, while framing our Constitution the 
leaders of our community took social, 
economical and cultural backwardness of these 
communities into consideration. And, 
therefore, they allotted reserved seats for these 
communities. That is a fact. But there has 
become lot of difference since those times. 
Now we are committed to a socialistic pattern 
of society, as we all know. What is the 
meaning of the socialistic pattern of society ? 
It means those who are backward regionally, 
communally or economically should be given 
some special privileges to enable them to 
come up and occupy a place along with the 
other forward communities. That was the basis 
for allotting this reservation. While doing so 
they did not mind at that time to allot seats for 
a certain section of the society since they were 
not Hindus. But such people happened to be 
not only from Hindus but also they were from 
other religions. For example, I come from 
Andhra Pradesh which has 3 crores of 
population.   Out 

of this number, about one crore are Scheduled 
Castes and Scheduled Tribes. Out of this one 
crore, about 35 lakhs are people who have 
embraced Christianity as their religion. 

DR.      K.      MATHEW      KURIAN 
(Kerala) : For the hon'ble Member's 
information the position in the Kerala State 
also is analogous. 

SHRI N. JOSEPH: These 35 lakhs have no 
reservation. Out of these 35 lakhs there was 
not even one member either in the State 
Assembly or in the Lok Sabha to represent 
these Scheduled Caste Christians for 15 years 
after independence. It is most unjust to deny 8 
reservations for 35 lakhs of people, while their 
vote is taken in the elections. In the recent 
elections, these 35 lakhs of people got only 
four seats while they are entitled on the basis 
of population, to 35 seats. While there should 
be 80 members of the Scheduled Caste com-
munity in the whole of the Andhra Assembly, 
there are only 46 members now, Scheduled 
Castes and Scheduled Tribes put together. 
Why are these 35 lakhs of people denied the 
benefit of reservation ? Without reservation, 
he cannot contest against a rich, caste Hindu 
man and get himself elected. That is why 
reservations are made. We cannot say the 
whole body is all right if there is a small sore 
in the body. The whole body suffers very much 
because of that sore. And if we keep a certain 
section of people suffering socially, 
economically and culturally, because they 
have accepted a different religion, that is a 
sore in the body of the country of India. Why 
should we not take care of them ? It is 
impossible that they could be converted, 
directly or indirectly, by force. It is not 
possible because it pertains to their faith, to 
their heart. Nobody can change a man's faith 
by force, direct or indirect. It is a fact from 
centuries of history that in our country we 
could not force anybody to change his faith by 
sword or on economic or any other 
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force.   I appeal to the Government that before 
giving the terms of reference to the 
Delimitation Commission,   this point should   
be  noted  and  they  should  see that these 
people in Andhra and other places be given 
reservation—there are a large number of 
Scheduled Caste Christians in Bihar, 
Maharashtra and other places—are also not 
properly represented in the legislatures and 
justice is done to them.    It is the duty of the 
Government in a socialistic pattern of society 
and in a secular State to see that these people's 
rights are preserved by asking the Commission 
to  specifically allot  a certain  number of seats 
for the  Scheduled  Caste Christian  sections, as 
per the strength of the community in each State.     
These    are    my     suggestions. Thank you. 

SHRI  NITI  RAJ    SINGH   CHAUDHURY 
:    Mr. Deputy Chairman, Sir, before I begin 
to reply to   the   points made in connection 
with the Bill, certain hon. Members have 
mentioned that to    the last Delimitation    
Commission, the    necessary    information,    
statistics, maps,   etc.,   were   not  made   
available; therefore, the work of that 
Delimitation Commission was not done 
properly.    I am aware of the observations 
made by the Election Commission   in its   
report after   the    Fourth   General    
Elections. Therein  they  have stated   the   
reasons why  the maps, etc., as desired by the 
Commission, were not made available. The 
Commission desired maps showing contours, 
natural features, etc. in a particular scale.    
Because of security reasons, they could not be 
made available. This  time,  however,  steps   
have   been taken  to  see  that  all  the  
information that was necessary and that would 
be necessary  to  the Commission is   made 
available to them in time, if not earlier. I am 
happy to state that all the information that is 
needed is almost ready. Certain maps are 
under print and they would be ready before 
the Commission comes into existence and 
begins its work. The Election Commission has 
issued instructions as early as in June.    
Thereafter, on the 25th August,  1972,   they 

issued detailed   instructions.    In   those 
instructions    they    have    directed    the 
States to get maps State-wise, district-wise, 
taluka-wise and   of   corporations and    
municipalities.    The    State    maps have to be 
in a scale of 1" : 16 miles; the district maps 
have to be in a scale of 1" : 4 miles, showing 
the names and extent  of  sub-divisions,   taluks,   
tehsils, firkas, circles, thanas, etc.; communica-
tion    facilities,    geographical    features 
should also be shown.    Important landmarks,  
national parks,  industries,  cantonments,   other   
important   institutions should also be shown to 
the extent possible.    In case villages are 
shown, their names should be prefixed with the 
census code number to help spotting them. 
Taluka, tehsil and thana maps should be in a 
scale of 1" : 2 miles showing names and extent 
of lower units, that is, circles, patwaras, in a 
village.    Corporation and municipal maps 
having a total population of 50,000 and above 
should show numbers, names   and   extent   of 
words, divisions, mohallas, census charges, etc. 
In case any new district, taluk or tehsil has been 
created after the Census of  1971,  maps and 
figures should be prepared according to the 
latest administrative   and  development  units   
as the case may be.    If it is proposed to abolish 
certain administrative units, circles,   etc.,    
statistical   data   and   maps should   be  
prepared   according   to   the existing circles, 
etc.   And about the statistics also similar 
instructions were issued  that  a   booklet  for  
each   district should be published which should 
give the population  of the district, of each 
tehsil, of each revenue   circle, of each patwara 
circle,    and others    giving the total 
population, the   Scheduled    Caste population   
and the   Scheduled   Tribes population, the 
percentage of the Scheduled   Caste    
population    to the    total population    and the    
percentage of the Scheduled   Tribes    
population    to    the total   population.    These   
booklets   are ready and, as I have   said, the   
maps are  under print.    Most   of   them   are 
ready.    Others would be ready.    So on this 
score there would be no difficulty. 
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[Shri Niti Raj Singh Chaudhury] Then, Shri 
Nawal Kishore and certain other honourable 
Members referred to the increase of seats of 
the Lok Sabha. Shri Advani referred to certain 
talks that the Prime Minister and the 
Government had with the Members of the 
Opposition, etc. and a specific question was 
put to me as to what was happening to it. In 
the same way, as the question was specific, 
my reply is equally specific: to the moment of 
my replying, the matter is under the consi-
deration of the Government and as soon as 
any decision is taken, necessary action would 
be taken. Till this moment no decision has 
been taken. 

SHRI LAL K. ADVANI: If the ceiling is to 
be raised, then is it not necessary that a 
Constitution Amendment Bill amending 
Article 81 should come first rather than this 
Delimitation Bill, because, otherwise, the 
whole thing cannot proceed? 

SHRI NITI RAJ SINGH CHAUDHURY: I 
think it is not necessary because for the 
Delimitation Commission to come into 
existence, it will take two to three months 
from now and if there is any change, that can 
come up and by the time the Delimitation 
Commission begins its work, it will know 
how many seats of the Lok Sabha it has to 
carve out. 

Then, it was asked as to what is to It done 
about the increase in population and the 
family planning programme. What is to be 
done about this ? The Constitution is specific 
on the point. Articles 81 and 82 specifically 
state that the number of seats and the areas 
shall be fixed in accordance with the popula-
tion. .. 

SHRI PITAMBER DAS (Uttar Pradesh) : It 
would mean discouraging family planning. 

SHRI NITI RAJ SINGH CHAUDHURY: 
So far as the question of family planning is 
concerned, the matter is  under the 
consideration  of the 

Health Ministry. The Health Ministry is 
already considering it. And I think it has been 
stated in this House as it was stated in the 
other House that the matter is under 
consideration as to how to give protection to 
the States in which family planning 
programme has been implemented   really   
seriously ... 

SHRI T. V. ANANDAN (Tamil Nadu): 
Will it have a retrospective effect because the 
State of Tamil Nadu has already been 
implementing the family planning programme 
very successfully? 

SHRI NITI RAJ SINGH CHAUDHURY: 
When the matter is under consideration, all 
aspects would be considered. 

Then Shri Nawal Kishore referred to the 
reservation. While dealing with the seats 
reserved for the Scheduled Castes and the 
Scheduled Tribes he said that during the last 
delimitation, one constituency where the 
population of the Scheduled Castes was 9 per 
cent was reserved while another constituency 
where the population was 17 per cent was not 
reserved. I think this is what he stated. I will 
be obliged if he gives me the names of these 
areas so that we can take steps to see that such 
mistakes do not recur. Suppose in U.P. there 
have to be 50 seats for the Scheduled Castes 
and their population in the districts is 18 per 
cent. In such districts where population is 
more, seats will be reserved. If such a thing is 
not done, I will be obliged if the hon. Member 
gives me more information about those areas 
so that Government can take up the matter 
with the Election Commission and 
Delimitation Commission. 

SHRI MAHAVIR TYAGI (Uttar Pradesh): 
If you do not mind, may I interrupt you? Last 
time a question arose that when Scheduled 
Castes constituencies are separately allotted 
and exclusively reserved, then all non-sche-
duled Castes people living within that 
constituency are debarred from contest- 
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ing the election from their home con-
stituency. That question was raised in the 
Parliament in Pandit Jawaharlal Nehru's time 
when the separation was considered. Then it 
was decided that the reserved constituencies 
of the Scheduled Castes will be rotated by 
changing one constituency into another. The 
percentage might change a little. Now what 
is the position ? Will it be reserved ? 

SHRI NITI RAJ SINGH CHAUDHURY: 
If Tyagiji had allowed me to proceed, he 
would have got the answer in the normal 
course because the point of rotation has 
been raised by Shri Shahi also. 

SHRI PITAMBER DAS: He is very 
impatient. 

 

Then, Sir, Shri Nawal Kishore also 
referred to the decision of the Delimitation 
Commission and said that it should not be 
final and should be justiciable. May I refer 
him to article 329 of the Constitution which 
reads: 

Notwithstanding anything in this 
Constitution, the validity of any law 
relating to delimitation of constituencies 
or the allotment of seats to such 
constituencies, made or purporting to be 
made under article 327 or article 328, 
shall not be called in question in any 
court. 

This   provision   in the   Bill   is   therefore, 
in keeping with the Constitutional provisions 
and I think we can have   no 8—18 RSS/72 

objection to that. If anybody has, he has to 
move for the amendment of article 329. 

Much has been said about associate 
members, their rights, their privileges and 
their duties. It has been said that associate 
members should be also from the Rajya Sabha 
and also from the Legislative Councils. While 
speaking on this either Shri Nawal Kishore or 
Shri Advani—I am forgetting who it was— 
said that I said in the Lok Sabha that Rajya 
Sabha members are not elected or some such 
thing. To set the records straight, what I said 
was that election to the Lok Sabha is by the 
people directly. What I said was that Rajya 
Sabha Members are not elected by the people 
whereas Lok Sabha Members are elected by 
the people directly. There was some 
misapprehension or wrong impression of what 
I said. I am now correcting that. . . 

SHRI NAWAL KISHORE: There is no 
wrong impression. It was created because the 
word "directly" was not there. 

SHRI NITI RAJ SINGH CHAUDHURY: 
The word 'directly' is in print. 

About representation, in the Centre we have 
Rajya Sabha. But only in certain States we 
have Legislative Councils. If representation is 
given to Rajya Sabha, representation shall have 
to be given to Legislative Councils also. What 
about States which do not have Legislative 
Councils? 

SHRI PITAMBER DAS: Sir. the analogy 
would not be very fitting because even in the 
Legislative Councils, if there are matters 
pertaining to the local authorities and no 
representation is given to those who are 
elected by the local authorities to the 
Legislative Councils difficulties do arise. The 
Council of States, by its very name, indicates 
that it represents the States and therefore, it 
has greater justification for being recognised 
that way. 
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SHRI NITI RAJ SINGH CHAUDHURY: 
Sir, with regard to the Council of States, the 
conception is that it is the House of elders 
who have to guide those elected to the Lok 
Sabha, to control their movement and so on.. 
(Interruptions) ... Sir, let the elders not involve 
themselves or think of involving themselves in 
this botheration and running with the 
Delimitation Commission. Let it be left to 
those whose actions they have to control. 

DR. BHAI MAHAVIR: It is presumptuous 
to say that we are guiding the Lok Sabha. 

SHRI NITI RAJ SINGH CHAUDHURY: 
Then, Sir, about the constitution of the 
Commission : Much criticism has been 
levelled at clause 3. It is asked why a provision 
has been made to have a serving or a retired 
Judge of the Supreme Court and a serving or a 
retired Judge of the High Court and why not 
have a provision for having a serving Judge of 
the Supreme Court and a serving Judge of the 
High Court? 

Sometimes, Sir, it so happens that we have 
to ask for the serving Judges and they have to 
be relieved. Suppose there is the difficulty that 
they are not relieved, that they are not made 
available. In that case, will the Commission not 
be constituted at all? Therefore, Sir, this is just 
an enabling provision that has been made and 
our effort would be to have a Judge of the 
Supreme Court, serving or retired if serving 
Judges are not available. Some hon. Members 
had asked as to who would be the Chairman. 
Naturally, when one Judge from the Supreme 
Court is there, he would be the Chairman and 
this much of intelligence should be expected 
from the Government. 

objections:    It    was   suggested    by, think, 
Sakhlechaji that all these should be published 
including   the   objections. Sir, I want to draw 
his attention.... 

 

Clause 9(2)(a) says: 
"publish its proposals for the delimitation 

of constituencies, together with the 
dissenting proposals, if any . . ." 

When dissenting proposals are to be 
published, the objections in that sense will 
naturally be published. 

Then, Sir, it was asked why publication 
only in the Gazette. It is not so, Sir. 

SHRI V. K. SAKHLECHA: Objections 
raised by the people to the proposals also 
should be published. 

SHRI NITI RAJ SINGH CHAUDHURY:    
Sir, 9(2) (a) says: 

"publish its proposals for the delimitation of   
constituencies,   together with the dissenting 
proposals, if any, of any associate member who 
desires publication thereof, in the Gazette of 
India and in the Official Gazettes of all the 
States concerned and also in such other manner 
as it thinks fit." So, Sir, "in such other manner" 
will enable the    Delimitation Commission    to 
publish these proposals and    objections, etc. 
for all levels. 

Then, Sir, about final publication: Clause 
10 says: 

"(1) The Commission shall cause each of 
the orders made under section 8 or section 9 
to be published in the Gazette of India and 
in the Official Gazettes of the States 
concerned. 

SHRI NITI RAJ SINGH CHAUDHURY: 
Then, Sir, about the question of publication of 
the proposals   and 
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"(2) Upon publication in the Gazette of 
India, every such order shall have the 
force of law and shall not be called in 
question in any court. 

"(3) As soon as may be after such 
publication, every such order shall be laic 
before the House of the People and the 
Legislative Assemblies of the States 
concerned." 

Then, Sir, besides these points, Adva-niji 
had pointedly referred to the State of Jammu 
& Kashmir. In my opening speech I had 
made it clear that this Act would apply to 
Jammu & Kashmir and that necessary 
amendments would be made in the 
Constitution (Application to Jammu & 
Kashmir Area) of 1954. Sir, so far as the 
applicability of Article 81 is concerned, in 
clause 2(b) the words "Delimitation 
Commission Act, 1962" occur. There the 
word "Commission" would be deleted, and 
for "1962", "1972" would be substituted. 
The amendment would be made. Thus this 
Act will apply to the State of Jammu & 
Kashmir and their representatives, who will 
be associate members, shall have an 
opportunity to take part in the deliberations 
of the Commission. 

Then, Sir, something was said by Ad-
vaniji about the present Chief Election 
Commissioner as to when it was known that 
he would be elected to the International 
Court of Justice why he was chosen. He 
would remember that he was a candidate 
earlier also but had lost. So it could not be 
stated with certainly that he would be 
elected. . . 

SHRI LAL K ADVANI : My objection 
was that a decision should have been taken 
promptly after his election... 

SHRI NITI RAJ SINGH CHAUDHURY: 
He had not left. He still continues as the 
Chief Election Commissioner. He says in 
the country. He is doing his work. He his 
not become a judge of the International 
Court of Justice. He will become a judge 
after his seat'is vacated. That may be some-
time towards the end of January or   in 

early February, and by the tune h* leaves, 
even much earlier his successor will be 
appointed. 

Then, Sir, Shri Bhaiya Ramji Monda, while 
speaking said that while fixing the 
constituencies, besides the population, the 
area should also be considered. I think 
Sakhlechaji also tried to say something like 
that, but not so specifically as Bhaiya Ramji 
Monda said. Unfortunately, the constitutional 
provisions come in our way. There the 
population is the criteria. The number of 
constituencies have to be fixed in accordance 
with the number of seats that are to be filled 
in, whether the population is 12 lakhs, 10 
lakhs, 8 lakhs, 7 lakhs or 5 lakhs or whatever 
it is... 

SHRI MAHAVIR TYAGI : Is it to be 
calculated on the basis of area? 

SHRI NITI RAJ SINGH CHAUDHURY : 
If Bhaiya Ramji's suggestions and 
Sakhlechaji's suggestions could be 
acceptable, at least I for one would be very 
happy, because my own constituency is over 
4,000 sq. miles. 
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Then, Sir, other hon. Members, Shri 

Chandrasekharan and others, besides the point 
that I have replied to, have referred to election 
laws, constitution of Election Commission, 
whether it should consist of a single member 
or it should be multi-member, how the 
election should take place and all that. That 
question is not connected with this Bill. So I 
will not be referring to it. 

Then, Sir, I come to the point about which I 
had asked Tyagiji to have patience and I will 
reply to it, i.e. about the rotation of seats. I am 
not aware of what he said and what 
commitments were made. If a decision was 
taken as he says, I am sure that- decision 
would have been implemented. Since nothing 
has been done and no Bill to amend the 
Constitution has yet been brought forward. 
Therefore, I take it. . . 

SHRI MAHAVIR TYAGI:     It was 
not a case of changing the Constitution. 
Previously, the constituencies of the 
Scheduled Castes were for plural seats. There 
were two seats in one constituency for 
Scheduled Castes and non-Scheduled Castes 
The election was fought on that basis. When 
the Scheduled Castes people wanted to get 
single constituencies reserved for them, a 
policy decision was taken that they may be 
separated. In order that the non-Scheduled 
Castes of that area may not be disqualified for 
ever to contest from their home consti- 

tuencies, the seats were proposed to be rotated 
and the strength of Scheduled Castes would 
not be the only basis for reservation of seats. 

SHRI NITI RAJ SINGH CHAUDHURY: 
Mr. Deputy Chairman, I will only refer to 
Articles 329 and 330 of the Constitution under 
which reservation of the Scheduled Castes and 
Scheduled Tribes seats has been made. It 
would be absolutely unfair to give a reserve 
seat for the Scheduled Castes where the 
Scheduled Castes population is 4% and not to 
reserve a seat where the Scheduled Castes 
population is 18%. Sir, with these words, I 
commend the Bill for acceptance of the 
House. Thank you. 

MR.   DEPUTY CHAIRMAN:     The 
question is: 

"That the Bill to provide for the 
readjustment of the allocation of seats in the 
House of the People to the States, the total 
number of seats in the Legislative Assembly 
of each State, the division of each State and 
each Union territory having a Legislative 
Assembly and the Union territory of Delhi 
into territorial constituencies for elections 
to the House of the People and Legislative 
Assemblies of the States and Union 
territories and Metropolitan Council of 
Delhi and for matters connected therewith, 
as passed by the Lok Sabha, be taken into 
consideration." 
The motion was adopted. 

MR.   DEPUTY   CHAIRMAN:    We 
shall now take up clause by clause consi-
deration of the Bill. 

Clause 2 was added to the Bill. 

Clause  3   (Constitution  of Delimitation 
Commission) 

SHRI V. K. SAKHLECHA: Sir, I move : 

2. "That at page 2, line 11-12 for the 
words 'each of whom shall be a person who 
is or has been a Judge of 
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the Supreme Court or of a High Court' the 
words 'one of whom shall be t> person who 
is or has been a Judge of the Supreme Court 
and the other shall be a person who is or 
has been a Judge of the Supreme Court or 
of a High Court be substituted.'" 

SHRI   K.   CHANDRASEKHARAN: Sir, I 
move: 

12. "That at    page 2,    lines 11-12, the 
words 'or has been' be deleted." 

The questions were proposed. 

 

SHRI K. CHANDRASEKHARAN: The 
words "or has been" are being deleted. The 
idea is that only sitting Judges should be 
appointed. 

MR.  DEPUTY CHAIRMAN:     The 
question is: 

2. "That at page 2, line 11-12 fos the 
words 'each of whom shall be a person who 
is or has been a Judge of the Supreme 
Court or of a High Court' the words 'one of 
whom shall be a person who is or has been 
a Judge of the Supreme Court and the other 
shall be a person who is or has been a 
Judge of the Supreme Court or of a High 
Court' be substituted." 

The motion was negatived. 

MR. DEPUTY CHAIRMAN: The 
question is: 

12. "That at page 2, lines 11-12, the 
words 'or has been' be deleted." 
The motion was negatived. 

MR.  DEPUTY CHAIRMAN:     The 
question is: 

"That Clause 3 stand part of the Bill." 

The motion was adopted. Clause 3 

was added to the Bill. 

Clause 4 (Duties of the Commission) 

SHRI LAL K. ADVANI: Sir, I move: 

3. "That at page 2, lines 28 to 33 be 
deleted." 

The question was proposed. 

SHRI LAL K, ADVANI: I think this 
amendment needs a reply. In my my speech 
earlier, I had referred to the fact that the 
Union Territories should not be unfairly dealt 
with by the Delimitation Commission and 
particularly Delhi whose population has 
increased considerably during the last ten 
years. It should be given a fair deal and its 
strength in the Lok Sabha should be increased 
from 7 to 9 or 10. 

SHRI NLTI RAJ SINGH CHAUDHURY: 
Shri Advani's amendment is to delete to lines 
28 to 33. These lines read, "Provided further 
that it shall not be necessary for the 
Commission to readjust the allocation of seats 
in the House of the People to any Union terri-
tory or the total number of seats in the 
Legislative Assembly of any of the Union 
territories of Goa, Daman and Diu, 
Pondicherry and Mizoram or the total number 
of seats in the Metropolitan Council of the 
Union territory of Delhi." From the proviso, it 
would be seen that its object is to make it 
necessary for the Commission to allocate seats 
in the House of the People to any Union 
territory or the total number of seats in the 
Legislative Assembly of any of the Union 
territories of Goa, Daman and Diu. 
Pondicherry and Mizoram or the total number 
of seats in the Metropolitan Council of the 
Union territory of Delhi. These things are 
already regulated under the provisions of the 
relevant law, namely, the Representation of 
Peoples Act, 1950, the Government of Union 
Territories Act, 1963 and the Delhi 
Administration Act, 1966.   It may 
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[Shri NitiRai-.Singh Chaudhury.] 
be mentioned, that .article 82 of the Con-
stitution does not apply to the Union 
territories and allocation of seats in the House 
of the People need not therefore be readjusted 
after each census. Similarly, so far as 
Legislative Assemblies and Union territories 
are concerned, relevant provisions are made by 
law under article 239(a). 

SHRI LAL K.   ADVANI:    He   has 
only read out a brief and it is not relevant to 
what I said.   Even in 1962. . . 

MR.   DEPUTY   CHAIRMAN:    He 
has replied to your point though it may be a 
brief. 

SHRI LAL K. ADVANI: He has not 
replied to my point at all. My point was that in 
1962 it was because of increase in population, 
the seats of Union Territories also were 
increased. His contention is that it is not 
obligatory under the Constitution to increase 
the seats. 

MR. DEPUTY CHAIRMAN : Well, he 
does not accept your amendment. 

SHRI NITI RAJ SINGH CHAUDHURY: 
When the 1962 Delimitation Commission Act 
came into force, the 1963 Act and the 1966 
Act were not there. They have since come in 
and. therefore, the question does not arise. 

MR. DEPUTY CHAIRMAN: The question 
is: 

3. "That at page 2, lines 28 to 33 be 
deleted." 

The motion was negatived. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That clause 4   stand part of   the Bill." 

The motion was adopted. 

Clause 4 was added to the Bill. 

Clause 5—^Associate Members. 

SHRI V. K. SAKHLECHA:    Sir,   1 beg 
to move: 

4. "That at page 2, line 36, for the 
words 'the House of the People' the 
word 'Parliament' be substituted." 

6. "That at page 2, line 37, after the 
words 'Legislative Assembly' the words 'or 
Legislative Council' be inserted." 

7. "That at page 2, line 43, for the words 
'House of the People', the word 'Parliament' 
be substituted." 

9. "That at page 2, line 49, after the word 
'Assembly' the words 'and number of the 
members of political parties represented in 
the House' be inserted." 

SHRI LAL K. ADVANI:    Sir, 1 beg to 
move:. 

5. "That at page 2, line 37, for the 
words 'the Legislative Assembly' the 
word 'Legislature' be substituted." 

8. "That at page 2, after line 44, the 
following further proviso be inserted, 
namely: — 

'Provided further that one out of the 
five members of Parliament and one out 
of the five members of the State 
Legislature so nominated shall be 
members of either the Scheduled Castes or 
Scheduled Tribes'." 

SHRI   K.   CHANDRASEKHARAN: Sir, I 
beg to move: 

13. "That at page 2, after line 49 the 
following proviso be inserted, namely: — 

'Provided that at least two of the 
Members of the House of the People and 
two of the Members of the Legislative 
Assembly shall be persons who belong 
to the parties or groups in opposition to 
the Government in the Centre or in the 
State 
concerned'." 

The questions were proposed. 
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SHRI LAL K. ADVANI: Sir, he need not 
reply to all that. On my point about the Rajya 
Sabha I expected a clarification from the 
Minister. He corrected his own statement that 
I did not say that it is not directly elected. I 
merely said it is indirectly elected. To that 
extent it is all right. But the point that I have 
raised is about the rationale of the Rajya 
Sabha. What is the Rajya Sabha for? My 
point is that the Rajya Sabha is very much 
involved. 

MR. DEPUTY CHAIRMAN: Yes, Mr. 
Advani, you have said it. After all, we are 
not discussing point by point. 

SHRI PITAMBER DAS: Sir, on this 
amendment I would like to make a very 
small submission—hardly two sentences. 
The analogy of the Assemblies would not 
apply in this case because in the Legislative 
Councils it is not only the Assembly that is 
represented but also the local authorities, the 
teachers and the graduates. They are all 
there. In the Rajya Sabha it is only the States 
that are represented. Therefore, the Rajya 
Sabha cannot be compared with the 
Legislative Councils and the analogy does 
not stand. 

SHRI NLTI RAJ SINGH CHAUDHURY 
: I have already given the reasons. As I have 
said, this delimitation is for constituencies 
where people will directly elect their 
representatives. It is, therefore, just and 
proper that re-presenatives of the people who 
represent those directly elected areas should 
be associate members. Secondly, as I said, if 
Rajya Sabha is associated and also the 
Legislative Councils of the States, what 
about those States which do not have any 
Legislative Councils? Therefore, it would not 
be possible for me to accept this amendment. 

SHRI V. K. SAKHLECHA: In this 
amendment we have already said . . . 

MR. DEPUTY CHAIRMAN: Your 
amendment is there and you have already 
said it there. Mr. Advani also spoke. 

SHRIV. K. SAKHLECHA: That point has 
not been discussed. The question is: what for 
is the Rajya Sabha? Where there is a 
Legislative Council it will have 
representation. . . 

SHRI NITI RAJ SINGH CHAUDHURY : 
I have already said : What about those States 
which do not have any Legislative Councils? 

MR.  DEPUTY CHAIRMAN:    The 
question is: 

4. "That at page 2, line 36, for the words 
'the House of the People' the word 
'Parliament' be substituted." 

The House divided 

MR. DEPUTY CHAIRMAN: Noes 43; 
Ayes 14. 

NOES—43 
Abid, Shri Qasim Ali 
Bhardwaj, Shri Jagan Nath 
Chakrabarti, Dr. R. K. 
Chandra Shekhar, Shri 
Chattopadhyaya, Prof. Debiprasad 
Choudhury, Shri M. M. 
Choudhury, Shri N. R. 
Das, Shri Bipinpal 
Dass, Shri Mahabir 
Dutt, Dr. Vidya Prakash 
Gujral, Shri I. K. 
Himmat Sinh, Shri 
Kalyan Chand, Shri 
Kapur, Shri Yashpal 
Kesri, Shri Sitaram 
Kulkarni, Shri A. G. 
Kulkarni, Shri B. T. 
Kumbhare, Shri N. H. 
Mahanti, Shri B. K. 
Mehta, Shri Om 
Mukherjee, Shri Pranab Kumar 
Mulla, Shri A. N. 
Munda, Shri B. R. 
Panda, Shri Brahmananda 
Punnaiah, Shri Kota 
Raha, Shri Sanat Kumar 
Roshan Lai, Shri 
Satyavati Dang, Shrimati 
Savita Behen, Shrimati 
Shashtri, Shri Bhola Paswan 
Shukla, Shri Chakrapani 
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Shukla, Shri M. P. Shyamkumari Devi, 
Shrimati Singh, Shri D. P. Singh, Shri 
M. B. Singh, Shri Ranbir Singh, Shri 
Sultan Sinha, Shri Ganga Sharan 
Sisodia, Shri Sawaisingh Sukhdev 
Prasad, Shri Thakur, Shri Gunanand 
Tiwary, Shri Bhawaniprasad Vidyawati 
Chaturvedi, Shrimati 

AYES—14 Advani, 
Shri Lai K. Chandrasekharan, Shri K. 
Gowda, Shri U. K. Lakshmana 
Kamalanathan, Shri M. Mahavir, Dr. 
Bhai Mariswamy, Shri S. S. Mathur, 
Shri Jagdish Prasad Mohammad, 
Chaudhary A. Nawal Kishore, Shri 
Puttappa, Shri Patil Sahai, Shri Ram 
Sakhlecha, Shri V. K. Shahi, Shri 
Nageshwar Prasad Tyagi, Shri Mahavir 

The motion was negatived. 

MR. DEPUTY CHAIRMAN : Amendment 
No. (7) is barred. The question is : 

5 ."That at page 2, line 37, for the words 
'the Legislative Assembly'    the word 
'Legislative' be substituted." The motion 
was negatived. 
MR. DEPUTY CHAIRMAN:    The 

question is: 

8. "That at page 2, after iine 44, the 
following further proviso be inserted, 
namely: — 

'Provided further that one out of the 
five members of Parliament and one out 
of the five members of the State 
Legislature so nominated shall be 
members of either the Scheduled Castes 
or Scheduled Tribes'." 

The motion was negatived. 

MR.  DEPUTY CHAIRMAN:    The 
question is: 

6. "At page 2, line 37, after the words 
'Legislative Assembly' the words 'or 
Legislative Council' be inserted." 
The motion was negatived. 
MR.  DEPUTY CHAIRMAN:    The 

question is: 

9. "That at page 2, line 49, after the 
word 'Assembly' the words 'and number of 
the members of Political parties 
represented in the House' be inserted." 
The motion was negatived. 

MR.  DEPUTY CHAIRMAN:     The 
question is: 

13. "That at page 2, after line 45 the 
following proviso be inserted, namely :- 

'Provided that at least two of the 
members of the House of the People and 
two of the Members of the Legislative 
Assembly shall be persons who belong to 
the parties or groups in opposition to the 
Government in the Centre or in the State 
concerned'." 

The motion was negatived. 

MR.   DEPUTY   CHAIRMAN:   The 
question is: 

"That clause 5   stand part   of   the Bill." 
The motion was adopted. 

Clause 5 was added to the Bill. 

Clauses 6   to   8 were added to the Bill. 
Clause   9—(Delimitation   of   constituencies) 

SHRI N. H. KUMBHARE:    Sir,    I move: 
— 

10. "That at page 4, after iine 36, the 
following provisos be inserted, namely : — 

'Provided, as far as practicable, the 
allocation of reserve seats for Scheduled 
Caste in each district will 
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be made in proportion to the population 
of the Scheduled Caste to the total 
population in that district; 

Provided further that every district 
will have at least one reserve seat 
where number of seats are equal to or 
exceed the number of reserve seats for 
the Scheduled Caste in that State; 

Provided also if the number of 
reserve seats for Scheduled Caste are less 
than the number of districts, no district 
will have more than one seat reserved for 
scheduled caste'." 
The question was proposed. 

SHRI N. H. KUMBHARE: Sir, under the 
existing provisions there are no guidelines as 
to how the seats which are reserved seats for 
the Scheduled Castes are to be distributed in 
the State. There are no guidelines as such. 
Now it has been said that in an area where the 
Scheduled Caste people are in larger number 
seats will be reserved in that particular region. 
Of course there can be no dispute about this 
principle but my submission is in a particular 
area suppose there are 10 districts where the 
proportion of the population is 20 per cent as 
against 5 per cent in other regions. All that I 
want to say is that due representation is to be 
given to those regions. Don't forget the other 
regions where the Scheduled Caste 
population is only 5 per cent; give it also due 
weightage. Let there be equitable distribution 
of the reserved scats. Nothing more than that 
is required. As 1 have said at present there is 
no guideline. Therefore with a view to giving 
equitable representation so that there will be 
a wider representation to the Scheduled 
Castes this system should be adopted. 

SHRr NITI RAJ SINGH CHAUDHURY : 
Articles 330 and 332 do lay down guidelines 
and the principles according to which seats 
for the Scheduled Castes and Scheduled 
Tribes are to be reserved and the 
Delimitation Commission has to work in 
accordance with the constitutional provision.     
We cannot go 

beyond that and therefore no other guidelines 
could be given. We have only reproduced 
what is said there. 

MR. DEPUTY CHAIRMAN:    The 
question is: 

10. "That at page ., after line 36 
the following provisos be inserted, 
namely :— 

'Provided, as far as practicable, the 
allocation of reserve seats for Scheduled 
Caste in each district will be made in 
proportion to the population of the 
Scheduled Caste to the total population in 
that district; 

Provided further that every district 
will have at least one reserve seat where 
number of seats are equal to or exceed 
the number of reserve seats for the 
Scheduled Caste in that State; 

Provided also if the number of reserve 
seats for Scheduled Caste are less than 
the number of districts,, no district will 
have more, than one seat reserved for 
scheduled casts'." 

The motion was negatived. 

SHRI      NAGESHWAR      PRASAD 
SHAHI:    Sir, I move:— 

11. "That at page 4, after line 39, 
the following be inserted, namely: — 

'(e) the reservation for Scheduled 
Castes and Scheduled Tribes in the 
constituencies shall be made in proportion 
of their population within the existing 
limits of administrative units on rotational 
basis'." 

SHRI   K.   CHANDRASEKHARAN: Sir, I 
move:— 

14. "That at page 4, line 27, the 
words 'as far as practicable' be de 
leted". 

15. "That at page 4, line 45, after 
the words 'as it thinks fit' the words 
'and the fact of such publication shall 
be given due publicity by either ad 
vertisement and/or press notes issued; 
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[Shri K. Chandrasekharan.] and  published  
in  selected   prominent newspaper   
throughout   the   country' be inserted." 
The    questions   were   put   and   the 

.motions were negatived. 

MR. DEPUTY CHAIRMAN: The 
question is: — 

"That Clause 9   stand part   of   the 
Bill." 
The motion was adopted. 
Clause 9 was added to the Bill. 

Clauses 10 and 11 were added to the Bill. 

Clause 1, the Enacting Formula and the 
Title were added to the Bill. 

SHRI NITI RAJ SINGH CHAUDHURY:    
Sir, I move: — 

"That the Bill be passed." 
The question was proposed. 

DR. K. NAGAPPA ALVA (Mysore): Mr. 
Deputy Chairman, Sir, there have been 
certain dangerous trends in the matter of 
elections in this country particularly during 
the last    two years.    In 
1971 we had Lok Sabha elections and in 

1972 we had the Assembly elections. 
So we will be having in the normal 
course Lok Sabha elections in 1976 and 
the Assembly elections in 1977. Sir, ours 
is the largest democracy and the demo 
cracy itself, its growth, its future, de 
pends on free and fair elections. 
ITHE    VICE-CHAIRMAN        (SHRI   RAM SAHAI) 

in the Chair] 

Therefore I would like to make a few 
suggestions, which should be taken with all 
the seriousness. Within the next two years the 
Government, this Parliament and the Election 
Commission will have to take into 
consideration certain things and certain 
c.nanges will have to be effected. 5 P. M. 

. One particular suggestion I will give about 
the Scheduled Castes and Scheduled Tribe*.   
The lists are being changed. 

There are omissions. Some are being deleted 
and some are being added. It is necessary that 
the list should be completed at the earliest 
possible moment. Then, about the recasting of 
the constituencies it is necessary that the realities 
of the situation have to be taken into account. 
In the hill areas and at high altitudes, we 
cannot think of the people going round and 
doing these things. So, the main thing that has 
to be considered in the coming two years by 
the Election Commission and the Government 
is that the expenses are reduced to a minimum, 
the influence of the governmental machinery is 
reduced to a minimum and corrupt practices 
are removed. For that all that is necessary you 
should do. Now, the most dangerous trend we 
are having during the last two years is the 
change in the Lok Sabha elections, i.e., the 
delinking of the Lok Sabha elections from the 
Assembly elections. Ours is a rich country with 
poor people. Poor people are becoming poorer 
and poorer every day. The fra-mers of the 
Constitution with the noblest ideas had decided 
it. Ours is a democracy with a federal structure 
and it is necessary that these elections go 
together. For certain political reasons, with 
certain designs and plans it was done. I am 
appealing to the Government to see that the 
elections go together in the next elections. 

Just one more point I would like to say. It is 
worth considering that the notices are 
published in the newspapers also. The 
Government may consider this question. Once 
again I must say that even now the recasting of 
the constituencies should be done. You should 
give the top-most priority to the aCogra-phical 
situation, the contiguity of the areas and added 
to that the natural boundaries like rivers. I 
know particularly that certain mischief has 
been done and some harm has been done to 
certain people. Unfortunately always what has 
happened in this country is that the politics of 
opportunity and the politics of survival have 
done so    much harm    to 
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•democracy and particularly in the elections. 
With these words, I appeal to the Government 
to take up my suggestions with all the 
seriousness necessary. 

SHRI LAL K. ADVANI: Regarding the 
only point on which this House divided, I 
would give a quotation about the role assigned 
to the Council of States. I would like to remind 
the hon. Minister, who has just now stated that 
ours is the House of Elders and we should 
only give our views to the Lower House. I 
quote Pandit Nehru, who said :— 

"We should not take guidance from the 
British Parliament. We should go by our 
own Constitution which has clearly 
specified the functions of the Council of 
States and the House of the People. To call 
either of these Houses an Upper House or a 
lower House is not correct. Each House has 
full authority to regulate its own procedure 
within the limits of the Constitution. 
Neither House by itself constitutes 
Parliament. It is the two Houses together 
that are the Parliament of India. The 
Constitution treats the two Houses equally 
the only exception being in certain financial 
matters which are to be the sole purview of 
the House of the People." 

The delimitation issue, I am sure, Members 
even on that side will agree, is not a financial 
matter and, therefore, this House ought to 
have been associated with the delimitation. 
The Government has committed a wrong and 
in not agreeing to the suggestion I made during 
this debate, it has only proved my point. The 
second point is in respect of what I have stated 
earlier—I wish the Government would assure 
us that the Constitution amendment pertaining 
to article 81 would be brought forward at the 
earliest, at the next session 

SHRI NITI RAJ SINGH CHAUDHURY: 
About the first speaker, he has made 
suggestions about the election laws.    There  
was    a    Joint Committee 

which has made its recommendation about 
them, they are under the consideration of the 
Government. The Joint Committee has made 
recommendations as to how to reduce the 
expenditure and all those things which he has 
referred to. When that comes up, that will be 
the proper time when it can be considered. 

About what Shri Advani has said, I would 
only say a sentence. He has quoted Panditji's 
speech. It is true. And also the Constitution in 
article 79 provides that— 

"There shall be a Parliament for the 
Union which shall consist of the President 
and two Houses to be known respectively as 
the Council of States and the House of the 
People." 

There is no dispute as to the fact that this 
House is part of Parliament. It is there, and 
the Constitution says that. 

THE VICE-CHAIRMAN (SHRI RAM 
SAHAI):   The question is: 

"That the Bill be passed." 

The question was put and the motion was 
adopted. 
-----  

THE CAPITAL OF PUNJAB (DEVE 
LOPMENT AND REGULATION) 

(CHANDIGARH AMENDMENT) 
BILL, 1972 

THE MINISTER OF STATE IN 
THE MINISTRY OF WORKS AND 
HOUSING AND HEALTH AND 
FAMILY PLANNING (PROF. DEBI- 
PRASAD CHATTOPADHYAYA): 
Mr. Vice-Chairman, Sir, I move: 

"That the Bill further to amend the 
Capital of Punjab (Development and 
Regulation) Act, 1952, as in Force in the 
Union territory of Chandigarh, be taken 
into consideration." 

Sir, the Supreme Court in Messrs. Jag-dish 
Chand Radhey Sham Vs. the State of Punjab 
and Others (Civil Appeal No. 1099 of 1967) 
declared section 9 of the Capital    of    Punjab 
(Development and 


