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THE MINISTER OF EDUCATION,
SOCIAL WELFARE AND CULTURE
(PROF S, NURUL HASAN): In view
of the feelings that have been 2xpressed by
the leaders of the varions Opposition parties
I would be qulte prepared to hold consulta-
tions with them before taking further action
in this regard.

THE MINISTER OF STATE IN THE
DEPARTMENT OF PARLIAMENTARY
AFFAIRS (SHRI OM MEHTA) Sir,
we agree to the postponeinent of the Buil,
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MR. CHAIRMRN Then both the

items will be taken up later on. -
1

THE PAYMENT OF GRATUITY BILL, 1972

THE DEPUTY MINISTER IN THE
MINISTRY OF LABOUR AND REHA-
BILITATION (SHRI BALGOVIND
VERMA) : Sir, I beg to move :

“That the Bill to provide for a
scheme for the payment of gratuity to
employees engaged 1n factories, mines,
oilfields, plantations, ports, raillway
companies, shops or other establish-
ments and for matters connected there-
with or ncidental thereto, as passed
by the Lok Sabha, be taken into con-
sideration.”

Sir, the Bul s part of a package of
social security measures we have promot:ad
to enable the workers to meet the different
contingencies of hfe. The Provident Fund
Scheme has been devised by the Govern-
ment to give the worker a measure of in-
come security mm retirement., The Famuly
Pension Scheme recently introduced pro-
vides a measure of protection for his
dependents 11 the event of his death n
harness. There has been a demand all
over the couniry for the introduction of a
Gratuity Scheme designed to serve the
same purpose The Bill before us seeks to
meet this demand,

The Bill was referred by the Lok Sabha
to a Select Committee on the 21st Decem-
ber, 1971. The Select Committee presented
its Report nn the 2nd May, 1972. The
Committee has made a number of changes
in the Bill designed to 1mprove the benefits
available to workers and to ensure that the
workers® title 15 adequately safeguarded
and enforced. The more mportant of
these changes—

To widen the converage of the Bill, the
wage limit has been enhanced from Rs. 750/-
to Rs 1,000/- per mensem as provided in
the Employees’ Provident Funds Scheme,
1952 To ensure that a person who 1s ini-
tally employed on wages not exceeding
Rs. 1,000/- per month and who has been
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employed for a countinuous period of five
years on wages not exceeding Rs 1,000/-
per mensem may not become disentitled to
receive gratuity when his wages exceed Rs
1,000/- per mensem, a provision has also
been made that gratuity should be paid
respect of the period during which such a
person was employed no weges no exceeding
Rs. 1,000 per month on the basis of the
wages received by him during that period.

Under the Bull as introduced 1n the Lok
Sabha, gratutity was payable at the rate of
half a month’s wage for each completed
year of service subject to a maximum of
15 months’ wages The Select Committee
has gnot altered the rate for payment of
gratuity but the ceiling on the quantum of
gratuity payable to an employee has been
raised from [5 months’ wages to 20 months’
wages so as to provide an incentive to em-
ployees who work beyond 30 years of
service,

The Bill as introduced 1n the Lok Sabha
was to apply mitially fo factories, mines,
plantations and such shops or establishments
employing 10 or more persons as are
covered by State Acts relating to shops and
establishments with an enabling provision
that the Central Government may also
extend 1t (o other establishments by a noti-
fication. The Bill as amended by the
Select Commuttee and passed by the Lok
Sabha will apply nitially to factories, mines,
oilfields, plantations, ports and railway
companies 1n addition to shops or establish-
ments employing 10 or more persons which
are covered by the State Acts on shops and
establishments. No change has been n ade
in the enabling provision for extension of
the provisions of the Bill to other establish-
ments,

In case of a dispute with regard to the
amount of gratuity payable to an employee,
or as to the admissibility of any claim for
payment of gratuity, the employee will also
have the right to make an application to the
Controlling Authority for appropriate
action.

In cases of default in paymeut of gra-
tuity, gratuity will be recoverable as arrears
of land revenue together with compound
mnterest at the rate of 99 per annum from
the employer.
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Where an en ployer fails to pay gratuily
1o an employee, he will be punishable with
impcisonment for a term which will not be
less than three months unless the Court
trying the offence, for reasons to be recorded
im writing, 1s of the opinion that a lesser
term of imprisonment or the mposition of
fine would meet the ends of justice.

Under the proviso to clause {1 of tha
Bill, a specific provision has been made
under which the appropriite Government
shall authorise the criminal prosecution of
an employer who has failed to pay gratuny
within the prescribed time.

The Selected Committee had also reques-
ted Government to reconsider clauses 2(c)

and 4(6) of the Bill relaung to the following
matters :—

Whet her a strike which 1s 1llegal should
te considered as interruption of service
which will disqralify an emwrplcyee for gra-
tuity for that particular year.

Whether gratuity is liable to be foifeited
n part or in whole 1f an employee’s services
are terminated for any act causing damage
or loss to or destruction of property belong-
ing to the employer or for riotous of dis-
orderly conduct or any other act of violence
on his part or any offence involving moral

turpitude. Government have given the
most careful consideration to
1p.M. these two issues  The point
that participation 1n an illegal
strtke should not  disqualify a worker

for gratuity was also pressed in the Lok
Sabha. Governmenpt have agieed that clause
2(¢) of the Bill be amended €0 as to provide
that the 1llegal stuke would not be considered
as interruption of service for pnrposes of
payment of gratuity  Clause 2(c) has been
amended accordingly.

As regards forfeiture of gratuity, the
Select Commitiee has suggested that the
entire clause 4(6) may be omitied so that
gratuity which an employee earns by virtue
of service over a period may not be forfeited
for any misconduct on his part The concept
underlying this provision 1n the Bill 1s that
misconduct on the part of an employee, no
matter at which stage of service, should
entail consequences etther by way of reduc-
tion of the gratuity payment or by 1its total
forfeiture, There are degrees and grades
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of misconduct and forfeiture or gratuity
should arise only 1n the case of misconduct
which may be described as grave or serious
1 hope the House will agree that a distinc-
tion should be made betwezn a technical
misconduct and misconduct which entails
destruction of employer’s property or which
involves riotous conduct and use of violence
There should be some deterrent against this
class of misconduct and this 1s what clause
4(6) seeks to provide  This clause 1s based
on the latest judgement of the Supreme
Court n the matter

In the Select Committee several members
also expressed anxtety that, since gratuity 18
a retirement benefit payable when an em-
ployee superannuates or resigns, adequate
safeguards should be laid down to ensure
that the employer does discharge this obliga-
tion at the tume it arises  Various sugges-
tions were made in this connection, the main
one being that there should be set up a trust
fund to which the employers may make a
required contribution every vear  The trust
fund will be responsible for paying gratuity
to the workers at the time 1t falls due  The
proposal has been consideted by the Govern-
ment and a working group has been set up
with an actuary of the Life Insurance Cor-
poration as Chawrman and including repre-
sentatives of the Departments of Insuiance,
Labour and Employment and eco omic
Affairs and Bureau of Public Enterpriscs, (0
consider the malter in depth and to make
recommendations on the most suitable and
feasible scheme for the puspose  The group
has already started tts work and necessary
further action will be taken 1n the matter
after its report 1s received

In the end, I move that the Bill be taken
mto consideration

.

The question was proposed

MR CHAIRMAN The House stands

adjonrned ull 2 P M

The House then adjourned tor
lunch at four minutes past one of
the clock

The House Reassembled After pLuih
at two of the Click
MR DEPUTY CHAIRMAN n
the chair

[RAJYA SABHA |

Bill, 1972 184

SHRI S R VASAVADA (Gujarat):
Mr, Deputy Chairman, 1t gives me pleasure
to support the Bill which the Labour Minis.
ter has placed before this House for discus-
ston, as passed by the other House This1s a
soctal security mecasures which was long over-
due, and 1 am glad to note that the Govern-
ment at last has found 1t fit to accept the
principle of paying gratuity to industrial
workers  The practice of paying gratuity to
industrial workers 1s not entirely new There
have been agreements, settlements and
awards in accordance with which the gratuity
1s paid to industrial workers for a very long
time [ have deliberately not moved any
amendments for two reasons Firstly, if
the Goverement were, which I doubt very
much, to accept an amendment however
reasonable it may be, 1t would have delayed
the passagc of the BuUl Secondly, if the
observations which I am going to make are
made 1n the form of mild and humble
suggestions, I hope and believe that Govern«
will pay sufficient attention to those sugges.
ment trions Sir, the first thing that T would
request the Government, as soon as this
Bill 1s passed by this Honse and it receives
the assent of the President 1s to put 1t 1nto
force 1mmediately Retirement of employees
takes place every day by superannuation.
We have been thinking of taking up this
Bill for the last two years or so I am 1ot
saymg that retrospective effect should be
given to this Bil  But the Bill says that 1t
will be enforced after noufication by the
Government I would suggest that as soon
as the Bill receives the assent of the Presi-
dent, such a notification should be 1ssued so
that those emplyyees who retire from day
to day and every day hundreds of em-
ployees retire from the private sector and
the public sector—may get the benefit of
this measure,

[ have also not understood a distinction
that has been made in the Bull The Bili
provides for the paymeunt of gratuity to an
employee drawing up to Rs 1000 Anybody
who earns more than one thousand 1s not
entitled So far I have no objection but
1t 1s further mentioned 1n the same clause
where an exception 1s made that those
employees who are i the managerial or
administrative capacity are to be excluded
I do not understand why this exclusion s
made 1t 1s not something like 1ndustrial
relations that they cannot or should not be
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a party to a dispue It 15 not something
like an en‘irely d fferent type of <ontract,
between the employece and the emloyee
Well, there are a large number of people
nowadays with the value of the rupee going
down, people who receive one thoussand or
twelve hundreds or fitfteen huadreds They
may be called ‘adm astrators’ even if they
do not adm 115 e they may be said to be “in
the managerial caracity’ ever it they are
not managers { do not know why they
should be denied this bencflt of receiving
gratuity I woild suggest—as and when the
Government thinks that a re exama ition of
the Act 1s necessary,—this provision may be
taken out from the body of the Bill

Again, Sir, a limit of 58 years has been
put for earning g atuity Of course, the
maximam amoant ynch will be received by

the emoloyee will be 20 monrhs That 1s
all right Bdt why 358 years? He can
continue n secvice dafter that also. A man

can change the job 1 do not know whether
there 1s any provision for this 1n this en-
actment At least [ have not seen any pro-
viston in this Bill  Even i regard to pro
vident fund, a man may change his employer
Anyway, today, in a large number of indus
triess—particularly 1 the 1ndustries with
which [ am conversant—-the superannaation
Imit s 60 years Why this 60 years
should not be retained andwhy you have put
58 years —I fuil 10 under-stand.

Sir, [ am also not able to understand
why under the penalty clause an employer
1s given exemption 1if he mform~ the fegal
authority tnat he was not really responsible
How can an emplover be not responsible ?
An employer has been delined He cannot

say that he was deligent and still he had
made certain mis akes He cannot divest
himseif of (1t espoasibility and say that

it 1s not I bu > nzbordv else was responsi-
ble whn should be pumished

If a min wiiwts > ensloy people to
run an 11 fustry he na 13 take ali the |egal
responsibiity and hiabiuy that exist today
1n the coantry under the diffe et Acts like
the Factory Act, the Provident Fand Act or
the Industrial Relations Act, and not just
take the att'tude that his business 18 simply
to earn profits I do not tkwk the exenp-
tion given in clause 10 of “not less than
three clear days’ notice’ that he was not
responsible should bz givea (0 h n
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S-, [ have been talking for ths last
twenty years abodt ths combluats to be
made to the auchority or to taz co1t I
am h>re talking of the court, lezal authority
that rany be constituted to try these cases
Why should a1 appropiiate authocity alone
take he cass ? Suppoasing the app-opriate
autherity does not take the cise  Sappose
the a»rpropriate Governnznt 1s very busy.
And it actually haopens when the appro-
priate Governnent does not take action and
there 1s violation of the varioas sec 101s of
the Factory Act, and the worker 1s entirely
helpl s I agree that the word “appro-
priate Government’ should be thare when-
ever iolation of this Act takes place such
as noa payment of gratuity, delay 1 pay-
ment Of gratuity, wrong calculations about
gratur y or whatever the nature of violatioas
But if the appropriate Government does
not take suitablz ac jon 10 a hmited peciod,
say, a fortnght, a worker or the trade
union should be empowered to take action,
it should be entuled to go dusctly to the
court so that th: payn°nt of gratuity may
be made quickly

Str, there 1s no difinite date about the
payment of gratuity,  Today in the case of
provident fund 1t takes someunes six moaths
or a year Ifl am not committing a mus-
take, there wa> an amendment 1n the other
House, whicn was not accepted by the
Govern nent, that the gratuity should be
paid wi hun three days of the retirement of
the wotker It may not be so early but 1t
should be early «nough because the worker
after leaving the factory does not stay for a
long time in the uty where the factory 1s
situated Sir, 7280 per cent of the emp-
loyees 1n our country are still coming from
the villages and they cannot afford to conti-
nue with the costly iving 1n the city atter
their rctirement It would be really a great
benefit if all the dues, wages, arrears, bonus
gratuity and provident fund are paid to him
within a reasonable ume, say, a fortnight
or a month

Sir, my serious objection to Government
not accepting the sugzestton which was
madz to them a1d also to the Select Commut-
tee is about the funds which shyuld be de
posited In a trust to insure payment of gra-
twity  What 1s happening to the provident
fund today ? [In the first instance, there
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are recalcitrant employers who do not pay
their share of the provident fund There
are dishonest employers who do not only
pay their share but who actuilly appropriate
the share of the workers also
Well, the Government 1s thinking of
penalising such employers by even sending
them to jail  Some such rigorous punish-
ment may be meated out to them, but do 1
get my money ?  What about the factories
which have been closed down during the
last five years ? ( canno! give you the exact
figure, Sir, but about 300 to 500 factories
have been closed down What has happened
to the provident fund of the emoloyees
there ©° How 1s the Government going to
help these employees ?  With this rather un-
happy experience about the providzant fuad,
on behalf of the National Lab>ur Organisa-
tion we made a suggestion to the Govern-
ment for the creation of a trust where the
amount of gratuity may be desposited fiom

month to month, if not from month to
month, at least from year to year. If such
a trust 1s created, there will be at least a

guarantee for that money Well, there 1s no
difficulty 1n assessing the amodunt of money
to be 1:posited with ths trust W have a
number of chartered accountants and we can
find out what exactly will be amodunt to be
paiwd for a worker afier so miny years But
unfortunately, the Government have not
accepted ths suggestion They have a grea-
ter and more unhappy experience with the
provident fund than I have We are per-
plexed now  Workers all ove- the country
ask - “What about our money ? We had faith
1n the Government and we had allowed this
money to be deposited as a social security
measure >° They are to day not getting their
money. Are we gomng to allow the gratuity
amount also to meet the same fate ? There-
fore, we suggested to the Governmant of
India and to all concerned that a trust may
be created  Well, somehow this matter has
not been taken up seriouly by the Govern-
ment I hope that immediately after the
Act comes nt> force, the Government will
appoint a group or some such body, get
all the constructive  suggestions n this
regard examined and then if they think that
something has really got to be done, suita-
ble amendments will bz brought to make
the Act more workable and of more benefit
to the workers. Thank you

SHRI H S NARASIAH (Mysore) :
Sir, i suppoiting this Bill, I have a few
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salient points which T consider are necessary
to be brought to the notice of the hon.
mover of the motron and which I think wiil
plug some loopholes, rendering the Bill
more effective  The first point that I would
like to urge for your consideration 1s the
Explanation to clause 2 (h) which says :

“Where the personal law of an emp-
loyee permuts the adoption by him of a
chud, any child lawfully adopted by him
shall be deemed to be included mn his
famly. . .

This personal law which empowers a person
to adopt a cheld according to his personal
law rather comes 1n conflict, 1n my opintoa,
with clause 3 of the Adoption of Children
Bill, 1972, which we recently referred to a
Joint Committee for 1ts  consideration,
Clause 3 of the A lo>uon of Cinidren Bill,
1972, says :

“After the commencemznt of this
Act, t1e ‘the Adoption of Chtldren
Act, 1972” “no adoption shall be made
except n accordance with the provisions
of this Act and any adoption made 1n
contravention of such provisions shall
be void and of no effect.”

If this s the position that has got to
evolve and e neigs after the passing of the
Adoption of Children Bull, 1972 the per
sonal law which emjowers anybsly
adopt a child, probably includiny a fenale
child, may not be lawful 1n this connection,
To that extent, 1 would request the mover
to consider the legal implications of this
Explanation where the personal law s
sought to be introduced for the validation
of adoption of a child.

That 1s one point which I would request
the honourable mover to consider.

The second pomnt which I would like to
bring to ths notice of the honourable mover
1s sub-section (2) of section 4 of this Biil
relating to the payment of gratuity. It
says :

“For every completed year of service
or part thereof 1n excess of six months,
the employer shall pay gratuity to an
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employee...”

Here the difficulty which we have experi-
enced in this expression ‘‘shall pay™ s this.
That no doubt renders these payments to
be accumulated, and finally when it comes
to the realisation of this amount which vests
in the custody of the employer’ very often
the experience 1s there remams nothing to
be realised to the detriment of the employee,
and the legal machinery which 1s deterrent,
which contemplates deterrent punishment
of imprisonment, wil not avail 1t to the
practical advantage of the employee There
may be legal satisfaction that the depart-
ment might have punished, but the ernployee
goes without any practical advantage This
has been the experience which I have come
across frequently in the enforcement of the
Provident Fund Act also. Very often we
find that this legal machinery which 1s set n
motion results n fruitless pursuit of the
rehef. 1t 1s my personal experience which
1t may not be irrelevant for me to mention
here that as a Government Pleader once 1
had to conduct so many prosecutions on
behalf of the Provident Fund Commissioner,
and very often the dilatory legal machinery
results in a very infructuous manner. So
may 1 suguest that instead of the expression
“shail pay grauity”’, this question of pay-
ment should not be left 1o the employer ; it
must be deposited with an appropriate
authority as and when 1t accrues so that the
legal and factual custody of this amount
may be easily available for the benefit of
the employee. 1 would suggest wastead of
the word *‘pay”’, let the honourable mover
consider a method of depositing this amount
in the legal custody of the appropriate
authority as and when 1t accrues, and not
left to the fag end of service of the employee
only to be disitlusioned when he finds either
the employer h s gone bankrupt or he has
managed to kecp the funds away from reali-
sation. That 1s my suggestion so far as
Section 4 (2) 1s concerned.

Now, Section 4(6) says :

«Notwithstanding anything contained
in sub-sectinn (1),—

(a) the gratuity of an employee, whose
seryvices ha.¢ been terminated for aay
act, wilful c mssion or neglience caus-
ing any dan.age or loss to, or destruc-
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tion of, property belong ng to the emplo-
ver, shall be forfeited to the extent of
the damage or loss >0 caused”’,

That 1s what 1t provides Now the
quesiton will be Who shall decide the
negligence or the wilful omission and the
quantum of forfetture ? All these things
remain to be more explicitly made clear in
the procedural clauses that follow n this
Bill.  Finally, section 10 deals with sh:fting
of the emplover’s hability to some bureau-
cratic employee further down n the ladder
of bureaucracy , that 1s, where a person is
held ltable to answer for a punishment, is
given an opportunity to show that somebody
else 1s responsible under the bureaucratic
arrangement that exists 1in his own manage-
ment, This should not be done for the simple
reason that this passing of the responsibility
from one end of the bureaucracy to another
down 1 the ladder will protract the procee-
dings and ultimately makes no d fference.
Whaltever may be the .nterpal arrangement
between an employer and his own subordi-
nates in respect of liability to the commis-
sion of an offence, the employee should not
mn the least be concerned with that, This
opportunity of shelving the responsibility
ought not to be there and somebody must
be made 10 1ake the responsibiity for every
one of the employees, whatever may be
the nternal arrangement between the
employees and the employer.

These are some of thc essential facts
which must be taken note of and any Joop-
holes which will come in the way of effective
implementation of hus valuabl Bill for the
benefit of the working class must be plug-
ged. With these few observations, I wel.o ne
this Bul and support 1t,

SHRI BALACHANDRA MENON
(Kerala) : 1f the Government had brought
forward this Bill some ten years ago, there
would have been sufficient enthusiasm
among the employees. But today the Bill
does not enthuse anybody so much because
most of the orgamised workers have agree-
ments, court awards, etc. and two States have
got such Buls with the result that there 1s
nothing which nspires the working class as
such 3u anyh»>w you have brought it. It 1s
good heciuse sceme sections will benefit by
it. Taia 1s all what T feel.
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Actually thiv s a faulty Bidl I do not
know whether the Governrent wself 1s sure
of what a gratuity 15 The ¢ 1s n> msntion
of the word ‘gratuity’ in the definition
clause Itis a payment for the services
that a worker has already rendered, each
year ? 1 should like to know Or, 1s 1t 10 be
paid at the end of his term ?  what s 1ts
character ? That is what I should like to
know. If 1t 1s a payment made to a worker
for every year for his services, thea 1t means
that if a worker has already put in 240 days
and 1s permanent, he should get 1t from
that day There 1s no qnestion of taking
away that nigsht from the worker even If
there had been som:z misb.haviour after-
wards because it 1s already carned The
Munister was saying that he was thinking of
some trust If for one day a wor-ker has
earned 1t and 1t 1s paid 1n the form of a trust
then you cannot take it back even if he has
committed some misconlduct later His
payment which 1s due to hum for his past
service cannot be withheld If you are clear
about the term ‘gratuity’, then there would
not be this difficulty My teeling 1s that
yc u should have a clear defiution of this
term ‘grataity’  Gratwity i1s payvment made
to a worker for his services and each year
he must getit, If 1t 1s a new factory, let
them n>t pay for two years Five year
period s too much I will say that this
should be reduced Evetybody who engazes
a worker must pay something when he
retires There 15 no question of exempting
anybody except small 1ndustries which are
engaging only four or five pcople  Oiherwise
everybody 10 this couatry who takes the
labour power of another man must be for-
ced to pay him gratuly when that man
quits the service because after 20 or 25
years of service if a man goes out without
anything, 1t will be very hard on him.

Here, Sir, what I find 1s that a laige
section of the employees will not get 1t For
example, employees who are 1n the local
bodies, in the transport organisation, m
any contract which lasts for five or six
years, workers 1n the construction work,
workers m the educational institutions, etc
will not get it At a time when education
has become something like a commodity
which 1s being sold—and that 1s what 1s
happenng 1n Kerala now—the time has
come now when everybody, every employee,
10 all these institutions must get some sort
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of benefit when they retire or when they
leave I would, therefore, say that the
term * workers” should be expanded, more
sections of workers should be included and
everybody who has put in 240 days of work
must get graguity  Why two years ? That
I give on'y for the stabilization of the
industry,

Then, regarding the term *‘e nployee”, T
agree with my lea ned friend who has
already stated that even those people who
are n the managsrial capacity and all that
must also get 1t  Why should they be
deprived of tt 7 A man who 1s put ma
managerial or supervisoty cupacity s still
an employee and under today’s conditions
all these people are employed by the
owner of ths factory, He himself does not
manage 1t H: buys the middle class intel-
lectuals who are made to do all these jobs
and when they retire, they must also get the
benefit I would, therefore, say that this
should go to these people also who have
some supervisory or managerial role to play.
So, this should be extended to that effect
This 1s my second suggestion. All those
who have got some supervisory, administra-
tive or managerial role to play should get
it. They should get gratuity when they
qutt the service or when they retire or when
they willinzly or voluntarity accept to go
away

Then, Sir, my question 1s this : Why
should 1t be limited to twenty months’
wages ?

SHRI DWIJENDRALAL SEN GUPTA
(West Bengal) Ic1s 15 months, '

SHRI BALACHANDRA MENON : No
It reads hke this © ‘It shall not exceed 20
months® wages ..”.

Now, a boy gets into a factory when he
1s about 18 years of age and he 1s 1n service
up to his 58th year or so. So, he puts in
nearly 40 years of service. Sometimes he
puts 1n more 1If he 1s taken as an apprentice.
The efore, in such cases, when a person
puls 1n more than 40 years of service, if he
had been taken as an apprentice, he should
also be given because he continues to be
working n that factory  So, 1t people who
are 14, 15 or 16 years of age and join the
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factory as apprentices, they should also get
the benefit Usually, forty years means
twenty months If there are workers who
are put n the factory before they are 18,
they must also get this benefit.

Then, Sir, the question of 5 days s
there It is too meagre an amount now
If a worker 1» getting only about Rs 5/ a
day, IS5 daysy’ work will bring him only
Rs 75/- or, if he 1s getting only Rs 10/- a
day, 1t will bring him only Rs 150/ for
fifteen days This 1s all that he will be
getting and, Sir, this 1s the highest wage It
that 1s so, the gratuity that he will get will
be very small and { would sav that it should
be increased and 1ncreased, 1f possible, to
one month

The next point 1s about the exemption
of an employer from Irahilities 1n certain
cases It sin clause 10 This helps the
man to get out H: will surely say that
somebody s responsible and the real
employer will be able to get away from all
his commitments and this should not be
allowed That should not be allowed
More than all this, my one com>laint about
these things 1s this that the Government
will not be 1n a position to get these people
have their gratuity because, as we have
found already in the case of provident fund
by the time the man has to get gratuity the
eroployer will see, “The money 1s not with
me” , the factory will be 1na crisis and
you will not be paying the man  About
ten crores of rupces have to go to the
workers under the Provident Fund It s
their money  And even n that ¢isz when
this looting has taken place the Governm~»nt
his kept quiet , they have not been able to
take any action

The other day the Minister 'was saying
that one mine owner has to give about two
crores and odd I am sure that the mune
will not be worth Rs 2 ciores By the
ume 1t 15 wouand up, this man loses the
momey  This 1s what has happend and
this 1s what 1s going to happen  Most of
this money due to the worker will not be
paid to him  And then when 1t 1s wound
up finallv or hquidation proceedings take
place there wiil be oriot charges  What 15
a prior charge than tnis worket’s dues ?
There 1s no other amount which could have
any prior charge than this At least you
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should make 1t clear that m the case of
prosident fund, m the case of gratuity, all
this wil be treated as any other prior
charge  Unless that 1s done, the worker

will Jose 1t And 1 am sorry the Govern-
ment 1S not serious about thuis I would,
therefore, suggest that time has come now

when the whole schemes lke provident
fund, Health Insurance Schemes and also
gratuity, should be entrusted to a Board
which will not consist of employers, but
only workers’ representatives It is they
who are interested 1n this , they have work-
ed for 1t In all socialist countries this s
what 1s being done and 1t 1s high time you
thought over this Why should the employer
be there ? In this case there should be
sucha body, a trust, which will take up
all these things The entire responsibility
should be given over to the workers® repre-
sentatives  Social security measures at least
must be handled by them for the time be-
ing  We have come to that stage. Why
should we resist ? 1 would hke to know.

Then, I would request the Government
that 1m such cases where punishment i1s
given, even If you think that he can be sent
to jail, that will not be enough I would
say that there must be some fine and the
money must be paid to the worker , he
will also be imprisoned for cheating if 1t s
a clear case of cheating, whether it 1s pro-
vident or gratuity or anything

The policy of the Government has been
that 1n the industual field every day there
1s discussion Mr Kalyan Roy used to
ask How much 15 the provident fund
due ?  He has found out  But every time
by legislation you have been only trying to
help the employer Every time you have
been out to help the employers against the
spirit of legislacions which we have brought
here  This 1s the position  You have trust
in the bureaucracy and the result 1s that the
workers arc feeling n> better than under
the private cmployers even though they are
in the State sector industries  There can be
no faith 1n the workers unless this 1s chang-
ed and the whole attitude ts changed Tnere
will not be any further progress in the in
dustry  This has been manly because o
the mixed economy , with its reliance o f
private caipitalists, mixed ecrnomy only
helps the private canitilists  Tne bureau-
critic State sector 1s no better than the
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private sector. This the sort of industrial
set-up that we have and this sort of indu-
strial set-up demoralises the worker. He has
absolutely no faith in you. He has lost
faith. It 1s time for you to change and un-
less you change, even such legislations that
are intended to help the worker will not
inspire the worker. The great s.cial change
which you expect, where the worker must
be, if not a leader, a party to bring about

industrial peace, will not come up, This
is because of your wrong policies,
your attempts to support the

employers in most of the strugzles that we
are waging against the employers The
Ministry of Labour has absolutely no policy
of their own. Unless we know what is your
policy, what amount of faith you have in
the worker, unless we know how you are
gomg to help them, we will not be able to
understand what the Government proposes
to do in the coming yeais when they adopt
such legislations. It 1s a mere eye wash or
something more than that ? What is for
you to say. Then, from the policy of the
provident furnd, the worker has now come
to understand what the Gcvernment’s atti-
tude is. We have thrcuzhout seen that it
is nothing but the Government’s help for
the emplover to rout the worker Mecst
often, even they do not know the worker’s
name. The worker goes ard joins
another factory. He is not able to tell the
employer about his previous service and the
name of his previous employer., He is
afraid, if he does 1t, the erployer might
contact the other employer and he mught
not be given the job. The result is that the
provident fund that he has accumulated in
his name is not given (0 him. And lhe
Government gets small savings. I want to
know whether 1t 1s not an attemnpt to get
small savings of the worker, This is what
will happen here also. On the 24th year
when he s about to retire ycu w.ll fird
out that he has had some rule behav.cur
and immediately all his past gratuity will
go. So I would request you that for every
year of his setvice his money should be safe
for him and only during that year when he
has been found to have mishehaved should
he be made to lose and nothing more than
that : what he has earned already should
not be Jost. This js all thatl wanted to
say.

DR. K. MATHEW KURIAN (Kerala) :
The Gratuity Bdl in the form in which
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it has been presented here is a very much
watered-down Bill. 1In all the discussions
on gratuity in the past the so-called
Socialist Government at the Centre has
been making tall claims about what they
are going to do for the workers. In fact,
if you study the Gratuity Bill presented
here it is not only a watered-down Bill but
it is a Bill which is intended to fool the
people, and particuylarly the workers, about
what this so-called Socialist Government is
about to do. I would like to come to
the most fundamental gquestion regaiding
the concept of gratuity itself, The hon.
Mr. Balachandra Menon referred to this.
The Supreme Court has already declared
in 1961 that gratuity is a remuneration for
past services and it should not be touched.
If this concept of gratuity is accepted,
namely, that gratuity is not a dole to be
given to the workers at the whims and
fancies of the management but on the
contrary gratuity is remuneration for the
past services of the workers, if that concept
is accepted, then the entire Bill and its
structure is wrecng  You cannot have this
Bill on the bacis of this corcept of gra u'ty.
If gratuity is a right of the worker, if 1t is
remuneraticn for which he has a right,
remuneration for services rendered in the
past, then many of the provisions of the
Bill will have 1o te completely nullified.
This Bill is only an attempt to fool the -
workers. [ agree that to some extent some
workers  despite all the watered-down
provisions in the Bill might get some
gratuity and I am happy aboutit. 1 am
happy that some workers might be able to
get something despite all the loopholes but
what is the ove:all picture that emerges ?
We know the history of the provident fund
about which reference has been made,
A total of Rs. 15 crores of provident fund
money has been caten vp by big companies
particularly in textile indusuy, in coal
mines and in a few other sectots and this
Government has not been able to prevent
this misappropriation of workers’ own
money, money wh.ch they created by their
own sweat and toil. Sir unless we are sure
about the concept of gatuity itself we
won’t be able to have any meaningful dis-
cussion How can a so-called Socialist
Government take away the right of remu-
neration in the form of gratuily in the name
of various iypes of consideralions as have
been mentioned in the Bil) 2 This Bill has
a very limited goyerage. The Bill of course
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includes workers 1 factories, mines, oil J
fields, plantations, shoos and establishments

and so on but why 1s 1t that many other

categories which are equally important have |
been exciuded 7 In the Bill there 1s no rationa
hity 1n selecting certain sectys and exciuding
certain o.her sectors Why 1s 1t, for n

stance, that the transport workers have been
been excluded from the provisions ol the
Bl 7 why 1s 1t that constru tion com»oany
employees have bzen excluded ? Thzre 1s
no rationality at ail ? Is it purely according
to the whims and fancies of the LaboIr
Minister or of the concernad oTicials of the
Munsstry that they have chosen soms sectors
while they have excludad the others ? In
addition many of ths allowances and
privileges wh ch the worhes today gat are
not mcluded tor the parpases of calculation
of gratmty Here azain there 1S no |
rationality  Why s it that some of the
benefits and allowances which the workers
actually enjoy a e excluded for the purpose
of calculation of graturty ?  Paruculirly 1
view of the fact that these allowances and
privileges have not been taken into account
there 1s a very strong case for revisimg the
rate of gratuity. Definitely 1t must be
enhanced , there 15 no case at all for not
enhancing the rate particailarly in viex of
the fact that many of the allowances and
privileges have been excluded from the !
calculation of gratmty The woikmen
should not be denied the payment of
gratuity for their past services even if the
managements argue that for one reason or
the o.her the <ervice has been nterrupted,
that there has been some misconduct on the
part of the wotkers and so on  Fven the
term ‘musconduct’ has not been defined
properly  What constitu‘es misconduct has
not been made clear in the Biii  For all
we know—the Government which talks
about Socialism ought to know—the mange
ments  particularly in the big companies
Liave been resorting to all kinds of uader-
hand methods 1 order to prevent the
workers fiom ge ting even their ordinary
rights which they have got through trade
un.on movement by their struggles What
is the guarantee that the loopholes 1n this

Bill will not be utilised by the manage-
ments ?  For 1nstance, 1t 1s very easy for
anv management to scuftle the entine Bl

by terminating the services of the worker
and then saying that under the provision,
of the Bul he 1s n>t entuled They could
agama re-employ him atter a gap and sull
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the worker will not get the benefits of this
Bl Action could be taken agamst workers
on all kinds of flimsy charges 1magined by
the managements purely because they want
to scuttle the Bill The loopholes in the
Bl are particularly very serious and unless
the Minister assures us that other adminis-
trative and execution action will be taken
to eusure that these loorholes will not be
made use of by the managements 1 cannot
suppott the Bl in this particular form
What would be considered as muscon-
duct ? There 15 no definition 1n the Bill,
Therefore, the provision regarding this type
of exemption should be deleted from tais
Bill

Sr, the management today can refuse to
give 240 days of work i1n 12 months and
thereby deny the workers all the benefits o
gratuity  An employer can discharge a
worker atter four years of service on some
ground and re emply him after some time.
An enployer vould even discharge a worker
after 30 yeai< of service by bringing some
alfegation of misconduct What has the
Minister to say in all such cases where the
managements of these companies will try to
scuttle the whole scheme hy using these
loopholes ? There 1s no guarantee given by
the Mimister to these questions Sir, it s
possible 1n thz background of serious econo-
mic crisis that 1s enveloping this country
that a large number of companies might
cnllapse  What 18 the guarantee that the
wotkers will pet the benefit of gratuity m
the mounting economic crisis that 1s enve-
toyng us ?  Industrial growth rats 1s going
down Food production s gomg down,
Prices are rapmdly increasing In such a
context there 1s no giarantee that the pro-
visions butl up m thus Bill will ever be
realisable so far as the workers are con-
cerned  Whenever the companies collapse
the workers, undec the very provisions of
this Bill, will not get the benefit On the
contrary, 1f the Government had started
fiom the ass 1 nntion that gratusty 1s a right
of the workers, 1s a remuneration for his
past services, wz could find new avenues of
ensuring that these benefits really accrue to
the workers  For instance, gratuity could
be put into some kind of tund to be adminis
tered, not by the buieaucrates sitting in the
Ministry, not by the representatives of emp
loyers but by the workers them elves Some
such fund should be cieated into which the
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companies’ managements will be forced to T

pay and out of which the benefits wxll:

acctue to the workers, despite the economic !
crisis, despite the fact that the managements |
might attempt to scuttie the whole scheme. ‘
This fund should be operated by an autho-
rity in which the workers’ representatives
have direct control, not the bureaucrats and
so on, Sir, the history of Provident Fund
implementation is very disastrous. The
whole history of Provident Fund shows how
callous Government has been in mplemen-
ting even the provisions already in the Sta-
tute. What is the guarantee that this
Government will implement the Gratuity
Act with any sincerity ? What is the gua-
rantee that the tycoons sitting in the various
companies will give the woikers the henefit
that is their due ? Unless these suggestions
are accepted by the Minister there is no
guarantee that this Bill will reahy give the
benefits to the workers [ have made two
important suggestions Number one is that
an authority should be created in which the
workers have adequate control and that it
should be managed by the woikers’ repre-
resentatives rather than by the bureaucrats
and the representatives of managements.
Number two 1s that gratuity should be con-
sidered as a right of the workers rather than
as doles given by the manacements. If these
suggestions a e accepted and if the Joop-
holes of this Bill are removed, there 1s some
guarantee that some benefit may accrue to
them. In the absence of these guarantees,
Sir, 1 am very doubiful whether despite all
the high-sounding words in the B, the
benefits will really accrue to the workeis.

Thank you. |
|
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ag %7 wafu & I § IaFT 34 w5
fom @3 | & @71 wigar § f& @Az
%1% wfaw @ aw F a7 gHEAHE
ST g, afdas § Sar g, F19 &W
AW AL EAT § AT A3 T SYE AT G
qr GHAT | 39 FARL FT AT 79927 fRadT
qifgq | saF F19 &1 UG g fFAT
g fw a1 ag ¥ =42t ag) faw ¥ ot
IF 919 q1a F A1 f{a q@ar o | 41
g9 VFT Sl GASATHES g AT a%F
A1 W Y @ifaw T F1 wfaFic
gir =ifgn, qar A AT §

sfluq, N8 T T A6 § = F
fawa & & | AL A7 91341 § 1 30 €a9
F oo fa=ie g%e fvw 2 1 z8% fe 15
faq oF a0 ¥ W AF &1 4T &1 Q@A
g, ®gord] 1 3@J gU, STIEAT F1 3@
g WR AAIFT & I gy ag HA1TAF
2 f sa ¥ 59 20 fza frar I
afe @tg feg ady @ zawr @7 w7
sazg fear stAT Afgy |

sfime, @ A T s #4094, 6

g7 & O afz Bl Wad & F1T00 @ fasg
Feaz ¥ 1 fHEy 1 A FAIF FI
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(=t wia fag ani)
& St g @ S"AY T q8T R AV

srady | ofiwd, & guwAr § gz wifa-
o9 FqrAgTd AL 3 1 3 fAug ¥ qger
W fami & T80 @ e fa=re & A
giw FIZ qF 7 59 GF9 § AT AAAE
faar 1 agad & G99 ¥ & @0 F1z 1
FIT FT Wl § | 3951 1961 #1 sraqe
§ IFITE —

“On principle, 1If gratuity is earned
by an employee follewmg meritorous
service, 1t 1s difficult to understand why
the benefit thus eained by long and
meritorious service shculd not be aval
fable to the employee even though at
the end of such service he may have
been found guilty of misconduct which
entatls his dismussal Gratuity 1s not
paid to the employee gratuitously or
merely as a matter of boon.”

faaga wez gha T2 7 78 #Akq
g fe 20 ad & afx@ F qzwA
A us qvat wafa & FI00 F q7=EG
7 U 39 ¥ & w41 g A I F) 3@
§ gar agr foadt Ffgg & Saa
sgdl w@ &1 4 faw 6T gaw qF
Y qfyzsw w7 A W1 g9 ¥@ ar gw
i fw 2@ IFT F ueaFaT {7 qT w
1 AR 38 TFR 1 fasmad ganr
torrdr & e faad evd-arr gafy
gfag & T 4g W IFLT F 94
Y& RIS F1E FEAT ITF 39
T &1 fad srg f5 fqad R q9v
& gigg @Ay $T 48 AQT qATFT
79gRr T I 9T 1 WL
qT AE A U JAwr fgwod F
Rl &ar @1 § 1 UF1 g 9T IT%!
1@ a9 faa strawr @1 395 fag gaw
F) ATIITFIT € AT AMT IH YFIL
fagyrg g1 a% fo sedl wafo 7 Jar
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% grg frat &1 1 d9od ¥ Ff9T A
FAT AT 1 A33T EAT

ANaq, #fge a7 gF s g &
fawr & ag wifgaa frar g e afz 1€
WS 1 Al UST FIFIU F FAT IR
Firg fear ar7 | ST G * 95 IT®T
FUIT AT AT GLHIX Falfam gAE
YT FUT AT IgF AT IT ;S
F1 HEAT Z1I0 1 & wRAYE FA1 S ¥ 7g
fagea w31 Fgar g fF 3@ IF
St ST 8, §m Wig gudT § fF 9w
I &1 Y WY ¥ U A
gFf 3§ forREd " IFC & ogvar
2 fr e 70 9l fasr a0
ag sifaw &A1 wgar g A A9 qUad
g f% srared & qFHT F 9 N9 N gz
ST §, ST (HIAT gHT AT F0AT ¥ Qi
gan fawa wid & 71T IFH S ugq, o
afafez sra a1 91y § 98 48 a7 aar
31 A g QT &) AET &) AEIAEFA Y
& Sa®r St T/ g A TAAT QrAILOr
M nEE ) & sed a9y w3
famr a%

ZaX A A7 g@@ § & gw g A
W faFga @ asdt 3 & orgmmge ¥
I AW AT AT Y9 A &), a2 wandar
gz FL {5 @ar g wwr g ar sawy
feafy wdy mus g ot § v ag #at ¥
daqr 2 a1 A% fam Far tar 3 ad
g fs za gwix &1 wifasT war g 5
ArAT F g q4, G4 790 &y
®QAT THGI FIA1 T 45 49 49 fr9d
WT W FAT FGT W AT U1 FET IG
% fau afqard g aris =i 99 #< =g
T A FeME T F F IaF qig a7
T ¥ AT ag T 1 dur I @
T9HT § |
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¥ HGAT SAFTST JACT FIATM § AL
stat &Y g€ ¥ w40, #N0F a8 A
UET AW araAr wfqwA g, gafag & @@

FT T FLAT § |

sty Foan dew (fagi) .
Iqrener wged, S fagas wd) gEq &
|7AY g9 g, I97 Awgy ¥ fga W
qrar @ g, AfFkq wAw gz § 5 aw
F AWy ¥ WZT AUIFIT FT QA ZAT
T ¥ AT W drEr S WY AR”
feegear ¥ o dver sir <31 & 9gF wurA
¥ qrsT Y 93 fas @ war g, wbEA
Tqr wraq 9391 § fE WA § oy A%
WEIT g, U WEHIY, AT WEFIT AT
I 7T 9T T AX Wt g% g
gt 21 AT AT T(d A QA ar faq
FTad ¥ A0 A AL &7 glaqar &
T 9T B BEET T AX YT 4+l
Fext g 71 & (3761 28 gfaar qreq 7
g af g 73 fas a3z FAOF
Tar a1 39 7, 351 fqE ¥ faq Aa
7 Az r® f3%a frar §, 99 @y 3
g8 @ F AE Hq  fearar § fw
oMt &t W gmd gl §owr
wifgd, A9 & AFT adT F TN
AT Tifgd, AT F AT FOSET
Tifgd, FE R TqT w1 @A il
nerara A} e deqmt A @A w9
A it @y A Tifgd, FO9 AN Fqa
¥ wrw HIF A AT Fwrafea  giarg-
AN § FTH FIA AT AN &I QAT \
=ifga, aifas qeaen A F9 FT @
AT A1 AT A(EA | TAH qZA F A
v & Y 7 937 & 7T &, gafag ’
TE QAITAE! UETRIEHAT § FTF0 )

|

g ®& AT g faw A0 @ gw
gawy § fF 3T grar WM/ Fgar g
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f& aft it gg qr@ 9T @UF FL M
TZ A AT qITAT F @ ¥ ar 97
faa 938 & g1 37 St F7 397 JA A
Frfara &3 4 o

u% gAY fRen afig g wrEw
glar § 5 sifegqaa afaw £ ot Swhaa
a7 g, SA SHfEA § G I wigw
gzar 3 % 7z @ @ {5 ggaas
FAA FIA F 47 J F47 3, T FI&HT F
wfed § a3 faa gz gar g\ wifegsd
afsq % faafe ™ ¥ sgraar g f& fFay
W aF & qrz gs fza ¥ fad gasr
FIA B A T A T ¥4 S M, A
FFT IR I F1 @A FT
EC il

st i nYfaez aat Ay a9z AR,
Fg AN G TA1 2 | AT TITF AL
oY arg ofY 73 @ea FT A AT

Y Aeg TAW I G, 43 A
s3r fHar a1 g )

za% A Y sag g1 39 faq
% ar fafmz S afd fe o ad q
F oy afaw Zen, adr g7 9998
AT F g § AGE, A1 W HEEA §
fF ara a9 *Y 4 7 W@ F F AT F
7 TET A a1 qA=ST giar 1 eF qy
frasr qu g1 7ar & Ias1 79T 9
faqdy afsT a1 W fa=rdy, Tar @A ¥
1% g g o7 T g|y 15 feq Y 3@
#8752 5 o a1 7 15 fzq a1 faga,
g1 A Fgar qrfgn | g8 A7 YA
FA2) 7 ot AT @ gIg A W fagx
dur A1 § @y AN # Y ag qw 2, gafqd
g9 guwd g f& aF S &1 g@s wanm
qra a1 =gy |
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[ s Mfgez anf]

HT GHIAT IAT FW T A7 qufasiq
3 ga® gy & a3 & fF 91 ®Ad 22w
o7 39 F19F F 22A ¥ fAasr aFA®
ghfr grfy ag /) ‘@Y FI FIA, Iq
W F gF AT AT fF ogT A1 FT
ot fyarqw 3 faq gaaar s &3,
IGHT GIFIT & FIT 9T FA1 9377
gy FAET & I fiT FTAr gsam,
ag S Wigh q¥ al @ g a¥Ar AL
@A awmlgRel gy § & S
gg¥l {959 47 41 9§ 497 U A gE aq
§ 1% F1F qar a1 57 wag g gAqfa
afig s Faiaien @ FW ¥
IqF FAT WX AHIAT ATAT ATZ a7 IqH
gifafris 0397 F1 GI0T FT A€WG
a1 17 IaET ag A gor 5 FE A
srredl AET OFST AqT AT HIT 3 AWT
2 5 araz 3 faarogay W w0 @
2, 9 a1 73 afqarq A an A Aifgy
qr | fsawr faara g gz foarm 3 &
F1& A AT T 3T § AT AR W q9AYT
qIF § T g W EF ) KT FT AT
FH E R ¥@AT, [EF gl AFT &
Tifge 1 @1 3@ g7 ¥ 33 A1 arfaFT fwar
TAT R, FE ATETT W6 IEASAT At
Fifge | gR gRwT §, Tar w1 $ 4
BT |

as wifysq ag o fear &, 9% &
g2 [IZHT FT FIH IgF AF F Jl7Q
& F7ar g, @ 4T F1E qTN AT & A
I 13 & fqu farqmd v AifoF
F1 2, guar TArqardy ger v € F 1 Ia®)
faeazidr vt i stafF 1A%y ag O
qIaT AT | AT IFHT RO gl
qET QT UAAAS! A FART ATFX 3 IAHN
faeRardr 1dr, 71y N FFazfyEs o 0-
fafady miwme o g@idy g, faff e =i
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odE 1 Y Fgfafad gy 3, SER
Fag & w1 9 g Eafafafadl wdr
T1f4q, 58 q1a F1 0F 39 @R FT 74T
AT\ AGEIT E, TZ ASBT AGGAT R )
Zg 9T Wl 07 FW FT A€W

Tq 5IA1 Fg FT § qureq FL@r g |

SHRI U K LAKSHMANA GOWDA
(Mysore) Mr Deputy Chairrman, 1n the
Statement of Objects and Reasons while
introducing this Bill in December, 1971 1t
was clearly stated that this 1s brought n
because as things stand there 1s no Central
Act to regula e the payment of gratuity to
industrial workers except perhaps working
journalists, And that 1s why this Bul is
being brought in It 1sa well-known fact
that many of the enlightened employers in
major ndustries had already had therr
bilateral agreements for payment of gratuity.
It South 1n three States the plantations are
having agreements for payment of gratuity
for over ten years, and 1n many other estab-
lishment also they are there So 1t 1s not a
question of socialism or any radical measure
being thought of 1n bringing tws Bidl  This
provision of retirement beneli's to workers
who have bcen working in establishments
over a reriod of years 1s 1n vogue 1n capi-
talist counttses and 1n sociali~t countries
And 1t 18 being brought 1n here It covers
now the establishments which have not been
covered by bilateral agreements, arguments
which have been arrieved at beiween emplo-
yers and employees Two State legislations,
of Kerala and Bencal, confer additional
benefits and also 1n this Bdl I fiad that it
has been a litile more Iiberal than the pre-
vious bilateral agreements In so far as
that 1s concerncd, [ hearuly welcome this
Bill Many ot my friends here have referr-
ed to the different clauses of this Bl 1
certainly agree with them that the amend-
ment which has been effected in the Lok
Sabha has been a very useful one because
we cannot say that continous service could
be interrupted by a strike It can be taken
into coiideration for other  disciplinary
acuon, but for the sake of payment of
grauity we cannot make a cut out of that
because, after all after the strike the em-
ployee, the worker, will be given work and
hus service has to be considered as contin-
ous service. So that 1sa welcome amend-
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ment which has be:n accepted by the
Governmznt, So far as quantun of grat nty
18 concerned, it has only acc:ptel wait
money establishnz2nt in their agraem:ats axd
the State legislations hive pravided, thut
15, haif a month’s wage frr every compleczd
year of service, There wis somz reference
here that 1t should have beexr more  Wasn
the coverage 18 to be extended even to shops
and establishmznt, which are cosered unler
the Shops and Establish nets Act aad also
various other smaller establish nzats which
employee ten peonle, I think, to stact with
1t 18 quite a reasoiabls on: So far as the
limut of 20 years s concernzd n thz ex lier
agreements I have found that the limiting
factor was 15 months’ silary takiig nto
consideration 30 years of a worker’s service

Now 1t has been exteaded to cover 20
months so as to cover 40 yeats of service or
less I welcome that provision as well  So
far as definition of “*employee” 1s concerned,
the point made by Mr Vasavada and o hers
1s very well taken  When we are 'egislating
to cover all the workers whose emoluments
come upto Rs 1,000 there 1s no justifica-
tion for excluding the managerial and ad-
ministrative  sections, In many of the
industrial establishments what 1s happening
is that many of the salesmen who are given
pay and, in addition to it, commussion will
be considered as discharging administrative
or managerial duties  If you take different
establishments tn the couatry you will see
that there are many people com ug under
this category and all these people will be
debarred from getting the benefit of gratuity
if this hind of restriction 1s sought to be
imposed on them I would, therefore,
sugest that there should be some re think

ing on this aspect Waien we are covering
people who earn upto Rs 1,000, there 1s
no point in making a differentiation betwee1
manager:al or administrative and other people
All people who are ge ting upto Rs 1,000

should be covered The same thing has
been done n the case of the Bonus Act
All those who get upto Rs 1,600 are

entitled to bonus [ join others in their plea
that all these peoole should be covered, 1n-
c'uding managenial and admunt traive cadres.

1 also support the other provision which
says that people who were drawing less than
Rs. 1,000 tor a period »f not less than five
yeais should also be entnled to gratuity
because otherwise there 1s a possibility of a
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considerable section of peonle who have
cros,ed over Rs 1,000 by the tim:z the
Act 15 imslem:1ted and consequently they
may not get the ben:zfit ot gratuity. I,
therefore, welcyme that provision,

Tuaere 1s one difficulty T find with regard
to the defimtion Tlnus Act covers everv
shop or establishment within  the meaning
of dny law for the Ume being 1n force
relation to shops and establishments in a
State, 10 whi.a t2a or mo 2 per.on, are
employzd, or were embloyed on any day of
the preceding twelve months  The word
‘plastitidn’ ha, beza dedy:d andat  has the
mzaning assigarzd to it i claase (f) of sece
ton 2 of the Plan ations Labour Act, 1951,
This Act defines plantation as one which
employs 30 lardarers or has an extent of 25
acres. This might conflict with the other
definitioy and [ would therefore request the
hon Minnster to look into this particular
matter because already plan ations are
covered under the gratuity agreements.
Plantation labour will be one of the banefict-
artes of thesz additional benefits which are
avatlable under this Act

There were many referencas to the mal-
practices of the employers. [t wis siid
that they will take advantags of the tempor-
ary natu-e of the employess and will resort
to unfarr labour practices by discha ging
the employees before 5 yeats Some
employers mav be there like that We
should take into account how soms of the
gratuity agreements have besn working 1n
many establishments Knowiig as 1 do
something about plantation ndustry, I can
say that from 1960 we had three agreements
so far and all the three have been working
very satisfactorily  There are trade union
leaders here from the South and they will
vouch that there has been no difficulty n
the South with regard to these agre=ments
Ot course there might be some difficul-
ties which are there also 1n the case of
Employees Provident Fund Scheme [ h ard
that in the coal mines this has not been
working satisfactorily and there are huge
ariears But .t 1s not the case in many other
industries.  So, we cannot say that all the
employers i1n the country are defaulters
That 1s one point Now I would like to
pose another pont  So far as plantations
and some other industries are concerned
where uaskilled labourers are employed,
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there 1s lot of muigratary labour  The eligt
bility of the gratuity benefit bewng for 5
years service, there 1s quue a possibifity
for further mugration taking place
In the agreements which are already (n
existence, a seven-year period has bzen fixed
and even then we find that immed:ately
afier seven years peosle wou'd Liks to claim
gratuity and take the money and g to other
establishmants aad, «f «t s reduced to five
years, this wull d:finitely 1acrease. SO
the bilateral agreemants what has bzzn pro-
vided 15 that a certain percentage of the
people every year are allowad to claim

{ RAJYA SABHA }

gratuity and this has bzer aczerted by the
trade unions and the employers In the case
of plantations, 7 per eznt ha, been accepted
and, 1f 1t 1s a genune, case, (f 1t 1s passible,
more than 7 percent of the pedple are allowed
to lake therwr gratuity  Otherwise, what will
happen ? 1 will give you an instance Suppos
an establishment has 10) workers which s a
small establishment Then, 50 per cent
of the people or 50 people, atter five years
of service, give notice and ask for gratuity
payment and under ths law, they are obliged
to pay  But, Sir, what about the difficul-
ties of such estabiishmznts ? Can they afford
1t 7 So, this matter has to bz looked 1ato
1 cannot say 1 what way you cu dy 1t
and also 1 do not know whether tn a ‘entral
legisiation you can prescribe iny perc-itage
of people, percentage of the total est blish-
ment, who will be eligible for gratuity wnua
Ity  This h s been accepted, to my <aow-
ledge, in many of the bilateral agre meants
which have been arrived at between th: trade
unions and the emloyers  This 1s aiother
matter which has to be looked int> very
carefully

Sir, there 1s another point [ agres with
my other honourable friends when thes said
that 1t 1s better to have this gratuity tunded
and brought under a trust rather than leave
it to the individual cmployers At present,
things m ght be working satisfactorily 1n some
establishments  Buat, wnea 1t bcones a
Central law and covers more establishments
than what are covered under th: agreemszn »
and the State legislation, we might lan1 n
difficulties  As has been pointed out here,
if an establishmant incurs a loss, th*n the
collecuon of the graturty becomas very d Tu
cult and also, Sir, if 1t ts brought uide: a
trust hke the Emnloyees” Provident Fuad
Trust, transfers can he made. As I have
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mentioned, 1 the case of migratory labour,
when they want to change over to another
establishment from the one where they have
put 1o five years of service, we can transfer
the gratuity also from the trust as it 1s done
m the case of the Employees’ Provident
Fund Otherwise, what will happen 18 that
they will have to give notice of resignation
and take the gratuity and join another esta-
blishment  In practice, what 15 happening
1s that many people claim their gratuity and
provident fund and come back and work 1
the same establishment These are the
practical difficulties which have to be tooked
nto very carefully at the stage when rules
would be framed.

Then, Sir, so far as the clause which
relates to the serious misconduct and the
matter arising out of any damage or loss of
or destruction to property, I think 1t i1s very
reasonable to retam this clause  Nobody
would say that in the case of minor mis-
conduct, a person shouid forfeit a part of
his gratuity., But when 1t 1s a question of
riotous behaviour and damage to property
and all that, I think a certain amount of
deterrent 1s necessary and I am gilad that
the hon Minister, speaking in the other
House, has refcrred to that point and I do
not think 1t will wnterfere so much with the
benefits accruing to the labour 1o normal
cdses

Then, Sir, there 1s yet another difficulty
about the claiming of gratuity by the petson
who tenders his resignation or when his
service 1s terminated. 1f his services are
terminated, straightaway 1t can pe done and
the employer will be able to pay. Buti, m
the case of voluntary resignations and the
claims made by the worker, at present, it 1s
working very smoothly where there are
bilateral agreements, because, as soon as he
decides to go, he will give his resignation
and then demand his gratuity and the claim
will be settled straightaway  In this provi-
sion what happens n the case of giatuny s
that he Las to give notice to the employer
and the .mployer has to write also to the
controll gauthority The employer normally,
after ths Bill 1s passed into an Act, will not
make 1m nediate payment because he will be
apprehending that there may be some dis-
pute about the quantum of gratuity, [
think, Sir, in the Rules some simphlification
measures should be found so as to simplify
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the formalit es like the filling up of the
various forrrs etc and also for the controll-
ing authority makimng i1mmediate arrange-
ment for the payment of cratmty
Otherwise the worker will be put /> a Jot
of difficulty, because, I know, as 1n he case
of provident fund, 1f there 1s any dispute
the provident fund officer has to take up
the case before the cort And we kaow
how the Inspectorate and others function
So 1 suggest that the hon Minister should
try to look nto this matier and see how
best this can be simplified, when these rules
are framed, to provide for 1mmediate pay-
ment of the giatity (T'ime bell rings) and
settlement of claims

Sir, I have nothing else to add, except
that in so far 4s it covers additional benefit
on the establishments which are not covered
by this Act tll now, I welcome ths Bull,
and I hope this will be effectively imple-
mented

MR DEPUTY CHAIRMAN Mr
Chandrasekharan

SHRI K CHANDRASEKHARAN
(Kerala) Mr Deputy Chairman, Sir, 1t 1s
good that a labour legtslation of this nature
15 birought by the Ceniral Government al
least 1n the 25th year of our 1ndependence
Sir, 1t has airecady been stated by hon
Members—most of them leaders 1n the
Tiade Union field — who have preceded me
that ~everal of the purposes sought to be
achieved by this legislaion have already
been achieved at least 1n partn certain
sectols by virtue of bilateral agreements and
n certain States by State legislations also
For example, 1n my State of Kerala, the
legislation of this nature was mtroduced
in  the Keralt Legislaive Assembly and
passed some tume 1n 1968

Sir, this
the ndustrial

legislation does not cover all
and commercial estathsh-
ments m the country This legislation
also does not cover all the workers who
would be subjected to termimnation of their
services—voluntary or non voluntary—in
respect of their establishments it seeks to
cover. In regard to the first aspect, 1t has
already been emphasized by hon Members
who have snoken earher that 1t should be
the approach of the Central Government to
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see that more and more establishments,
where employces are there, are given the
benefit of this progressive legislation  But
so far as the second aspect 1s concerned,
it 18 sarprising Str, that the exact meaning
and content of ‘gratuity’ has not been
recoginzed by the provistons of this Bill, by
enabling the beefits of this legislation being
given Lo all employees who are subjecied to
any type of te mination of their services.

Sir, we have got to take note of the fact
that ours 1s a country where 1t s i very,
very few sectors that we have been able to
pay a living wage to our employees And,
therefore, 1t 1s that most of the payments
like gratuity, bonus or even provident fund,
are all treated in a sense as deferred wages
Sir, 1 thought that the hon Minister, m the
cource of his speech, particularly in the
absence of a defimtion 1n regard to the
term “‘gratuity’” in the Bil, would tell this
House as to what exactly “gratuity” is
So far as the Government speaks, what
exactly 1s the content of gratuity ? If only
we know what exactly gratuity means and
what exactly gratuity contains, we can have
a provision of the nature contained i
clause 4 in regard to payment of gratuity
properly and reasonably made As early
as 1961 the Supreme Court had stated or
rather asked the question as to why
gratwity payable to an employee who has
been there for, say, 20 years in service and
whose services are ulumately terminated,
may be on account of musconduct should
not be paid the amount of gratuity
his due It has always been the criticism
that the Supreme Court has been makig
unprogressive judgments—I am not going
mto that contioversial gquestion—but may
I ask the Government as to whether the
question that was posed by the Supreme
Court 1n 1ts judgment as early as in 1961
was not a progressive enough one and if
the Supreme Court had made a progressive
suggestion, 1S 1t not unprogiessive on the
part of the Cential Government to say that
that suggestion would not be 1icorporated
in the provisions of this Bill? The
provisions of clause 4, therefore, are
unsatisfactory and 1nadequate, and the
loopholes contained in clause 4 in so far as
payment of gratuity 1s concerned, should be
plugged and graturty should be made
available to every worker whose services are
terminated on account of any reason
because, afier all, mn ths country where he

that 1s
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hving wage 15 not paid we have got to look
at graturty also as something in the nature
of a deferred wage.

In clause 2, controlling authorities are
mentioned The State Government and the
Central Government ate to appoint these
controlling authorities It has been the
bane of labour legislation and the working
and implementation of labour legislation 1n
the States that the officers in charge of the
Labour Department have been somehow
incompetent to work out the detaids an)
benefits of this legislation to the class of
employees which this  legislation was
attempting to seive Thercfore, [ would
particularly appeal to the Central Govern-
ment to give the necessary 1astructions and
advice in this regard ty the S ate Govein-
ments 1n the matter of appoitmeat of
controll ng au honties as contemplated 1n
clause 3

Then there are two provisions again 1n
clause 4 one contawed n sub clause (2)
which states that an employee 13 entitled to
g tuity at the 1ate of 15 days’ wages and
another containzd 1n sub claase (3) to the
effect that the total ambunt of gratuity shali
not exceed 20 minths’ wages [ do appie-
ciate and understand the d ff culty, paru-
cularly of small employers to pay gratuity
in bulk at the time gratuity 1s contem»lated

to be pard by the provisions of this
legislation  But then, if a provision 1s
made that gratury would be payable n

mstal nents, say, at the end of five years or
at the end of ten years o at the end of
15 years of service, the difficulty that s
sought to bz resolved by sub clause (3) of
clause 4 n the matter of limiting of the
amount of gratuity to 20 months’ wages
may not arise at all,

In subclause (5) of clause 4, the
provision s to the effect that a spite of
the prowvisions of this Bitl an emboloyze will
bs entitled to receive betier terns of
gratuity if there 1s a contract or an agresz
menat to this effect It 1s surprising, Str,
that the rates of gratuity provided by this
legisiation  are extremzly low aand the
provisidon coatanzd 1n sub clause (5) of
clause 4 1s apologetic of that fact and in
recogaition of that iryth
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Sir, 1n the matter of mplementation of
labour laws and the grant of benefits to the
employees 1t 18 not as if the private sector
m this country alone 15 at fault The
public sector 1n this country, the manage-
ments of the public sector 1ndustries 1n this
country, which ought to show guidance to
the private sector have themselves not
really acted 1n that spirtt The bureaucrati-
cally mclined and feudalminded manage-
men's of our public sector 1industries have
really done more damnage to the labour
laws and to the smployees who are to be
benefited by such laws , than even some of
the private sector agencies It 1s time, Su,
that Government looks 1ato ths matter and
sees that such type of discrimination 1s not
practised by at least the managements of
aut public sector industries.

Sir, the power contained in clause § for
giving exemption 1s rdather of a sweening
niture and the State Government o1 the
Central Government 1s  taking rather
arbitrary powers by virtae of clause § for
the purpose of giving exemption by noti-
fications that may be 1ssued 4s contemplated
by clause 5.

Again n clause 7 and in the various
sub clauses of clause 7 the disputes in re-
gard to the amount of gratuity that may be
payable ultimately to the employee and
the determination of such gratuity are
referred to in detail and I find, Sir, that the
procedure that 1s to be adopted 1s the pro-
cedure that s contammed 1n the Code of
Civil Procedure and the proceedings are
treated as judicial proceedings and further
the decision of the authorty concerned is
sulject to anpeal to the Central Government
by anv party aggrieved. 1 have no doubt
to submuit that on a reading of the various
sub clauses of clause 7 the provisions of

the Pavment of Gratuity Bill would
create a poradise for the practising
lawyer and would give rise  to

farge hitigation Sir, the Supreme Court
todav, particularly during the last two or
thiee years 1s flooded if [ may say so, with
miustrial and 1abour Ihitigaton.  Most of
ou. 1ndustrial Awards are being subjscted
to avpeal m the Supreme Court and today
the largest sector of litigatlon 1n the Supreme
Court 15 probably in the industrial and
labovr sector, The p ovisions of llause 7
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would lead to unnecessary litigatin and in-
ordinate delay in the computation and
determination of gratuity and the ultimate
payment thereof so that ultimately the emp-
loyee would feel that it would have been
far the better for the emnloyee if there was
not this Paymant of Gratuity Bill at all and
he would have beea better off with his trade
union leadzrs and the bilateral agreements
that had been there during the last five or
ten years.

Sir, T conclude with the statemznt that
under clause 15 (2) subordinate legislation
is contemplated by this measure. When
ultimately enacted rules are to be framed
ty the Central Government or by the State
Governments as the case may be. The
rules mide by the Central Government are
naturally to be placed before the Houce of
Parliamznt. 1 do not find any provision in
regard to the rules that would be framed
by the State Governments, The notifica-
tions in regard to rules that would be issued
by the State Governments are not subjected
to any scrutiny either by Parliament or by
the State Legislatures concerned, and [
have no doubt to submit that under such
circumstances, when such sweeping powers
are given to the Central Government by
virtue of Clause 15 (1), the State QGovern-
ments are likely to enact rules in an arbi-
trary and diwscriminatory manner and in a
manner which may go outside the very
scope of Lhis legislation.

Thank you, Sir.

SHR! JAGAN NATH BHARDWAIJ:
(Himachal Pradesh) : Mr. Deputy Chair-
man. Sir, I welcome this Bill but I have to
point out the following points about this.
The first tivng is, looking at the fate of the
Provident Fund I am constrained to fear
that the workmen will find the same diffi-
culty in th:s matier of payment of gratuity
as we find in the matter of pay-
ment of Provident Fund, Recently, in
some meeting, when we were discussing the
Provident Fund accumulations, it was said
that there were about 10 lakhs of accounts
in the coalmines and that actually there
were about 3 lakhs of workers, somethin,
like that. So, this means that ths ratio
between the workmen and the accounts is
1 and more than 3, This means that there
were a lot of closed accouuts of the work.
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men who had gone to their places but they
waote never patd their Provident Fund dues.
| am afraid the same state wi/l happen 1n
th: case of this gratuily also. Now, analy-
sit g the reasons for this, I am led to think
th at from the start we move in a haphazard
minner and we do not care to collect the
fuids in a very proper and businesslike
mainner. First we go on giving concessions,
w: sleep over things, and when they be-
ccme a bit sorz, then we think about it and
move hither and thither. So my suggestion
w il be that it will be better that we give a
sturt to a correct scheme in a very business-
Iike manner and in a very strict manner
ton. For this my suggestion 1s as was
peinted out by Shrimati Sita Devi also, that
th:re should be a separate fund for gratuity
and as and when any worker becomes
entitled to gratuity after a year, the amount
should be deposited in that fund, and that
fund shouid not remain with the employer
and he should not be in a positoan to make
use of that fund except that he may get
interest for it. But it should be placed in
the bank, If the employer has a sufficient
amount at his control to pay the gratuity,
then this litigation and other difficulties
won’t arise. So my first suggestion is this
that there should be a separate account and
it should be in the bank and it should be
a statutory obligation of the employer to
pay the collected money into that account.

Now my second point, Deputy Chair-
man, Sir, 15 that casual labour should also
be paid gratuity. Now even the practice is
that if any casual labour is sent out of
service, he wili get the retirment benefits in
which' the benefit of gratuity is wncluded.
In the samne way here also caual lahour
shoild not be debarred fiom recetving
gratdity. ‘They should also be paid gratuiy
like the reygular employees,

My third point, Sir, is that the number
of workers should not be <10 or more
per~ons”. It should b: even one. Any
emyloyee whe does not get the benefit of
pension should get the benzfit of gratuity.
There should not be any discrimination that
he is a wo ker under the Factories Act or
the Trade Unions Act.  Anyone who takes
work, or any department or any institution
or any establishment or any individual who
takes work from another individual, he
should be liable 10 pay gratuity to th: one
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whom he employs So in this way there
won’t be any discrimmation and there will
be greater social security,

My fourth point 1s 1n reference to the
amount of gratuity I have heard my
friend saying that the amount of gratuity is
small [ think at this stage we should not
bother about these things In the present
chimate 1f the workers ask for more gratuity,
that will be a burden on the industry
Industry, at this stage, needs the protection
of workmen., So, as good citizens of the
country, the work nz1 shouald see first that
all the labour taws work n proper shape
and later on when the industrial chimate
waproves, they can ask for moie things, A
present gratuity at the rate of 1> days pay
1s enough, provided this amount 1s properly
and without hesitation paid to the workman
al the time of his reurement or on termina-
tion of service This 1s all that I have to
submit

SHRI N. H. KUMBHARE (Maha-
rashtra) Mr Deputy Chairman, S, I
welo one this Bill, but rightly or wrongly
my 1mpression is that the Bill 1s not pro-
perly drafied It has always been the griev
ance of workeis that because the labour
laws are not perfect, they have to face a lot
of liugation 1n courts  Those who are con-
cerncd with trade uantons and chose who are
appearing for workers m labour courts know
that, during the last ten or fifieen years,
there have been objections by employers n
courts on every point  Take the defintuon
of ‘workman’ [t s challenged on the ground
that the worker concerned 1s not subject to
supervision and hence be cannot said to
be employed Then, take the definition of
‘employer’.  The party concerned says that
he 1s not the employer and brings 1n an
m'ermediary to show that he 15 an employer
So, at every pouwnt and on every count there
1s a dispute I thought that after about
fifteen years of experience, 1t would have
been possible for wu, to have a piece of
legislation pertect in all respects  As [ have
already said, my 1mpression 1s that this
Bill has not been properly drafted 1 would
Just enumerate a few instances  [n the fiest
place, it has been satd  ““In relation to an
establishme 1t belonging to or under the
control of the Central Government ..” In
a case where an industry has got tw> esta-
blishments w (wo  States, the Central
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Government wll be the approprinte Govern-
ment  However at the time of enforcement
of the Act there are two estabushments, but
later on one of them closes down What
would be the positton? I would like to
know whether, 1n respect of that establish-
ment, the State Government will be the
appropriate  Government or the Central
Government will be the appropriate Govern-
ment There 1s no suitable provision to that
effect This need be examined and a suita-
ble amendment made, so that a controversy
may not atise and workers may not lose
only on the technical ground there 15 no
appropriate Government.

Then, my second suggestion s this We
have got now what could be called a stan-
dard scheme of gratuitv  According to this
schemz, the number of days for which the
payment should be made varies In the
case of a warker who retires on his own
accord, he 15 paid gratuy at the rate of IS
days wage for each year of service, In the
case of a worker whose services are termt-
nated, he gels gratuity at the rate of 21
days wage for cach year of service  In the
case of one who ceases to be an employee
on his attaining the age of superannuation,
he gets gratuity equivalent to one month’s
earnings

4P. M.

Such a standard gratuity scheme are
being adopted  Therefore, T have not been
able to understani why such a standard
gratuity scheme could not find a place, and
got incorporated 11 this Bill  Therefore, 1t
1s possthle at this stage, such a standard
gratuity scheme should be incorporated so
that worker will get a higher gratuity depen-
ding on made of leavis the employment
Here a concern has been expressed, and
rightyy so, that there will be always difficulyy,
of getung the amount of gratuity  In mapy
cases where the 1ndustries are closed oy
account of los-es, there the workers fing
very difficult to get the amnunt of Bratuity
because the employers will say, I haye pg
money , my establishment has gone piq
liquidation , from where shwld I pay
That has been the case where the factorjeg
have been closed on account of uneconomic
working  Fven though the worker becomes
entitled for paiyment ot gratuity, the poor
worker does not gel a single naya paisa
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from the employer Therefore, it 1s now
very desirable to make such a provision
whereby the paymeut of the amount of
gratuity could be ensured. Therefore, |
have a suggestion to make. Suppose an
employer has got 100 workers and for every
worker he has to pay equivalent of 15 days
wages as gratuity,
set apart that much amount for 100 workers
The empioyer be statutorily compelled to
build what
Reserve Fund, and 1t would be very easy
for the employer also because when he 1s
required to pay, that will entail a big bur-
den, and 1n a case at a tume after the closure
of undertaking a factory empoloyes 500
workers and the samz 1s closad, from where
he will get the amount ? But if that am-
ount 1s built up bit by bit, that will not
entail a big burden on him, and the possi-
bility of the workers being deprived of their
legitimate earning would be renaved. This
will also avoid disputes,

My another difficulty 15 that there are
unscrupulous employers who do not want to
pay. They know there 1s the right of the
workers. They know that they are liable
to pay. But they do not pay, There are a
number of astances, We have got such type
of people 1 our country. They do not
want to pay. They say, “*All right, you file
a claim”>, The matter will go on for a year
or two and they will be able to utilise that
amount for therr owa purpose. There 1sa
provision uader the Mmmum Wages Act,
Under that Act waere aan employer does
not pay the wages when they are dug n that
case the worker 1s requited to make an
application to the concerned authonty for
recovery of the wages. In that case the
worker 1s paid the wages which ate payable
to him.  Besides this the authority s com-
petent to pay him compeasation waich may
be to the extent of ten times the amount
due, by which the employer 15 made to rea-
lise that by withholding this amount he will
not only have to pay the amount 1s due
but he will also be required 1o pay much
more , then only the emplover could be
compelled 10 settle the claim,

Then there 1s another provision 1n the
Bill by which the controlling authority, which
1s appointed under the Act, will issue a
certificate to the revenue authority. My
experience 15 when such a recovery goes to
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the revenue authority, he takes years, and
therefore we have got a provision in the
Minimum Wages Act under which any
amount that 1s recoverable from the emplo-
yer has 1o be recovered as a fine imposed
by a magistrate,

It an unscrupulous employer does not
pay, the amount it ought to be recovered as
an amount of fine imposed by the magistrate.
My experience 1s that whenever sush a
mdtter of recovery goes to the magistrate
the sub-mspector 1s 1ssued a warrant of
recovery and the moment the sub-inspector
goes to the doors of the employer
the employer comes out and pays
it What s the hitch m  mak-
ing this provision, especially as 1t will facui-
tate the recovery of the amount which 18
really due to the employee. It 1s necessary
that we should pay h.m the amount due
immediately  Therefore, 1t 1s very desirable
to make such a provision by which the
employer should b> made to pay. 1f he does
not pay, hc will be in troubled waters.

Then there 1s another difficulty likely to
be created My request to the hon. Minister
15 to keep a note of 1t. There 15 no provis-
1on as to the hLability to pay the gratuily n
case of a transfer of an undertaking This
eventuality has not been provided for. Sup-
pose the mndustry s transferred and the
worker’s service 1s not dispensed with nor
terminated not he has resigned. He does not
become entitled to gratuity But suppose the
amount 15 requirted to pay  after years
then who will pay ? Transferer or Trans-
ferer. This 13 not made clear. By that time
the earlier employer disappears from the
scene. From where will you recover the
amount ? That 15, according to me, 1S the
greatest loophole n this Bill which ought
to be seen and a sustable amendment made.

SHR1 DWIJENDRALAL SEN GUPTA :
Sir, prior to this B Il we had two enactments
on gratuity passed by two States, Kerala
and West Bengal But what I find from this
Bul s, fac from advancing the cause, 1t has
very mucu retarded the cause. About the
so-called 1eactionary Suprems Court decis-
jons passed, I have with me relevant extracts
from the different decisions of the Supreme
Court. 1 will read those portions for the
consumption of this House at the appropri-
ate stage But what strikes me mast 1s this,

Clause 1(2) says —
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“Provided that in so far as it relales
to plan ations or ports, 1t shall not
extend to the State of Jammu and Kash-
mir

May 1 know from the Government whe-
ther there 1s any port in Jammu and Kash-
mir ? What a strange thing itis ' Ttis for
the first time that [ am hearing that there 18
a port in Jammu and Kashmir If there s
plantction there why should 1t be excluded
at all 7 Are not the woikers of plantation 1n
Jammu and Kashmur as much workers as
those 1 othet parts of India, in West Bengal
or in Assam ?

SHRT N G GORAY They will bring
n another legislation to extend -t

SHRI DWIJENDRALAL SEN GUJPTA
It has two aspects If Jammu and Kashmr
had been excluded for all types ¢f wnrkers,
that is something understandable * Planta-
trons or ports of Jammu and Kashmur”
Only are excluded There 1s no portm
Jammu and Kashmir  Therefore what re-
mams 15 the plantation  Why 1s the planta-
tion labour there excluded from the benefit
of gratuity ? Mr Deputy Charrman [ was
drawing your attention to another retrograde
step Here an “employee * has been given
a meaning  What will be 1ts scope vis a vis
the industrral Disoutes Act?  Here non
getting more than Rs 1090 will be deemed
to be an employee  So a man getting more
than Rs | 000 will not be covcred by this
Act  Under the Industrial Duoputes Act

workmen have four cotegories, manual,
clerical, technical ani supervisory  In res-
pect of manual or clencal on technical
workman there was no salary bar A tech

nical worker getting Rs, 2,000 a clarical
staff getting Rs 2,000 or a mainual worker
getting any amount could becomes a work-
man Only in respect of a supervisory
worher the linmtation 1s Re 5,00 per Month
[he managerial and adm nrstrativs staff are
lso not workmen  Now a clerk or a tech
ucal worker or 2 man 1l worker will have

[tmit un to the exteat of Rs 1,00) for the
urpdse ot g-aturty and nob)rdy ectting
nore than Rz 100) will be eatitled to 1t
This i1s another retrozrade step which for-
nerly no cowirt ancluding  the
Court, allowed to be

Supreme

Another thing, Mr Deputy Chairman,
rhich 1s very serious 1s 10 elause 2, Expla-
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nation I. To quality for the gratuity a man
must work for 240 days  Actually, Sir, you
cannot have 240 working days in a year
even by ordinary calculation  There are 52
Sundays There 1s 30 days® privilege leave,
10 days casual leave, 30 days sick leave, 4
days festival holidays prevalent in many
concerns, Thus 122 days are gone out of
365 days So a man’s maximum work.ng
days are 243  Deduct from this the paid
festival holidays allowed by the different
compants at varrying rates  According to
this Explanation nunless a man works for 240
days he will not get his gratuity for that
year If a man is sick on half pay he 1s
not entitled to gratuity for that year, There
are concerns wher:z the casual leave 1s 14
days Therefore, 1t 1s very difficult for me
to understand the meaning of 240 days. It
may very well deprive many of the work-
men of the benefits of gratuity

Now, Mr Deputy Chairman, you will
find sections (a) and (b) of sub.clause (6) of
clause 4 on page 5 So far as section (a) s
concerned there is sanction of law according
t» the Supreme Court deuisions, It says :

“(a) the gratuity of an employee,
whose services have besn tetminated for
any act, wiful omiscion or negligence
causing any dmage or loss to, or des-
truction of, property b.longing to the
employer, shall be forfeited to the extent
of the damage or loss so caused”.

But so far as clause 4(6) (b) 1s concer-
ned, it 1s something novel The Supreme
Court has in so many words condemned 1t
What was condemned by the so called
reactionary judges of the Supreme Court has
been incorporated 1nto law by the socialist
Government sitting here It says

“(b) the gratmity payable to an em-
ployee shall be wholly torfeited—

(1) 1f the services of such em-
ployee have been teiminated for his
riotous or disorderly conduct or any
other act of violence on his part, or

{n) 1f the services of such em-
ployee have bzen terminated for any
act which consututes an offence 1avol-
ving motal turpitude, proviled that
such offence 1s commtted by hum n
the course of his employment”,
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Mr. Deputy Chairman, Sir, here at this
stage I should place before this House for
consideration as well as for the considera-
tion of the Government whether they will
give a second thought and withdraw th's
sub-clause (b). I shall now read from the
1961 Labour Law Journal, page 513 at pages
516 5-17, the Supreme Court decision 1n the
Garment Cleaning Works case, given by
Mr. Justice Gajendraga ikar and Mr. Justice
Wanchoo, The judgment was delivered by
Mr Justice Gajendragadkar, They said .

“On principle, if gratuity 1s earned
by an employee for long and merntor:-
ous service, it 1s difficult to understand
why the benefit thas earned by long
and meritorious service should not be
availabl: to the employee even though
at the end of his se.vice period, he may
have been found guilty of misconduct
which entails his dismissal ~ Giatuity 1s
not paid to the employee gratuitousty
or merely as a m tter of boon. Itis
paid to him for the service rendered by
him to the employsr and when 1t s
once earned, 1t 1s difficult to understand
why i1t should necessarily be denied to
him whatever may be the nature of mus-
conduct for his dismussal.

If the musconduet for which the ser-
vice of an employee 1s term'nited has
caused financial loss to the workers,
then before gratuity could be paid to the
employee, the employee s called upon
to compensate the employer for the
whole of the financial loss caused by his
misconduct, and after this comoeasation
1s paid to the employer, the balance, if
any, from the gratuity claimad by the
employee 1s paid to him”,

(Time bell rings)
Sir, others spoke uninterrupted.

MR. DEPUTY CHAIRMAN : You
have alsn spoken for 10 minutes.

SHRI DWIJENDRALAL SEN GUPTA
So far as part (a) 1s concerned, | have
accepted 1t Butso far as part (b) 13 con
cerned, you have got todrop 1t Mr
Deputy Chairman, this judgement was re-
peated 1n several cases, n the Motipur

1 .
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Zamindari case, in the Greaves Cotton
Company c ase and in the Hindustan Times
Limted case. I shall read only a poruion

from the Hindustan  Times  Limted
case This judgement was given by
four judges, Mr, Justice Gajendragadkar,
Mr Justice Wanchoo, Mr, Justice K. C.

Das Gupta, and Mr Justice J, C, Shah, and
has been reported 1n the 1963 Labour Law
Journal page 108 at page 118 They said :

“One provision in the gratuity scheme
which ought to be mentioned 1s that
under 1t an employee who 1s dismissed
for misconduct shall not be entitled to
any graturtv, It has been pointed out
by this Court 1n more than one case
that having regard to the nature of
gratuity, it will not be proper to deprive
an cmployee of this gratuity earned ty
him because of he dismssal for mis-
conduct, and the proper provision to
make n this connection 1s that where an
emplovee 15 dismissed for misconduct
which has resulted in financial loss to
the employer, the amouot lost should be
deducted from the amount of gratuity
due”,

“As, however, in the present case, the
workmen have not appealed agamst the
award as 1egards the Gratuity Scheme
framed by the Tribunal, 1t will not be
proper for us to make the modification
as indicated above®.

Here there was no appeal Yy the work-
men. But still the Supreme Court made
this observatton  INow there 1s no time. I
thave got a larce number of amendments, If
you permit me now, then I shall not read
them at the time of moving the amendments,
because the whole purpose will be served

In the Greaves Cotton and Company
1964 LL. p 342 at p. 351, Mr. Justice
Wanchoo, Mr Justize Gajendragadkar and
Mr Justice Das Gupta formed the Bench
and Mr Justice Wanchoo delivered the
judgment saying :

“Lastly, we come to the question of

gratutty  The attack n this connection
1s on two aspects of the Gratuity
Scheme  The first 1s about fixation of

20 months as the maximum nstead of 15
months  which was usual sp far, The
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second is with respect to deducting from
gratui'y only to the extent of
the financial loss occasioned by miscon-
duct in case of dismissal l'or misconduct.
So far as the second provision is con-
cerned, it cannot be disputed that this
is the usual provision that is being made
in that regton, So far as the increase in
the maximum from 15 months to 20
months is concerned, it appears that the
Tribunal has relied on a number of cases
in which the maximum is higher than
15 months wages. In these circumstan-
ces, considering that Tribunals have
now begun to give a higher ceiling and
in the concern, namely, Mackinon
Mackenzie, the ceiting has been fixed
even so bigh as 30 months by agree-
ment, we do not think that any interfer-
ence is called for in the present case”.

In Burhampur 1965 1 LLJ 452, Mr, Justice
Gajendragadkar and Mr. Justice Hidaya-
tullah observed on the same lines. 1 do
not like to read it out and take your time.
In the case of Bengal Chemicals a similaf
view was held that when a man is dismissed
fer misconduct, when there is no financial
loss to the company, he should be entitled
to full gratuity. Now I have another small
point to point out. I have also given an
amendment on that question, namely, the
clause on penally.  Here in the Bil as is
before us, six months jail or Rs. 1000 fine
or both has been prescribed for non-pay-
ment of gratuity. A man who gets
Rs. 20000, i e., 80 months’ wage, who gets
bonus—-that is, the maximum—Rs [00) is
the fine prescribed for default, But we find
that a man can evade payment of this
Rs 20000 just by paying a fine of Rs. 1000.
1 am showing you how thing: happen. There
is a similar provision in the Industrial
Disputes Act. Even when an award 1s not
implemented, Six months jail or Rs. 1000
fine : that is the provision. Here is a report
from Hindustan Standard of Wednesday
August 2, 1972 —very recent-——on the second
page of it ;—

“Convicted for violating industrial
award : :
The Binani Optical Industries at

Bowbazar Street, Central Calcutta, and
its partner and manager, Babulal
Binani, were sentenced to pay a fine of
Rs. 1000 each in default one month’s
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simple imprisonment by Mr. R. P.
Choudhury,  Presidency Magistrate,

Calcutta, on their conviction under the
industrial Disputes Act for failing to
reinstate Mohammad Fakruddin, a wor-
ker of the firm, and to pay his six
months’ wage arrears in violation of an
award, passed by the Seventh Industrial
Tribunal in September, 1968. The
Tribunal award was to the effect that
the worker thould be reinstated and
his arrear wages for six months should
be paid to him within a month after the
publication of the award in the Calcutta
Gazette. The entire amount of fine of
Rs. 2000, if realised, was ordered to be
paid 10 the worker. The accused paid
the fine.”

In 1968 there was an award. The man
was ordered to be reinstated from a back
date i.e., with back wages. Between 1968
and 1972 the employer did nothing, The
matter was taken before the Magistrate who
find the recalcitrant employer to the extent
of Rs. 2,000/-. The Magistrate also ordered
that this money when realised should be
paid to the worker. The employer at once
paid Rs. 2,000/. This is how things happen.
So, they are not afraid of paying fine. But
they are afraid of going 1o jail. Just imagine
how this sum of Rs. 2,000/- would be a
compensation for the whole situation that
developed, because since 1968 or earlier he
was out of the job. Sir, you are a Socialist
yourself You are now sitting there. This is
a matter which has got to be appreciated. I
have given an amendment making jail
compulsory for the defaulting employecrs.
It is not jail or fine, but jail and fine,

SHRI NAND KISHORE BHATT
(Madhya Pradesh) : Mr. Deputy Chairman,
though belated this is a welcome measure
and I compliment the Government for
bringing this Bill.

Sir, the working class in this country
has been agitating for years for the payment
of gratuity and it augurs well that in this
year of Silver Jubilee of our Independence
the Bill has come up before us, K

Sir, gratpity is not a reward. As a matter
of fact it is payment to labour for past
services. We find that in most of the indus-
tries there is a system of payment of gratuity
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in addition to the benefits which the em -
ployees get such as Provident Fund In
some cases 1t 1s half month’s basic wages for
every completed year of service and in some
other cases 1t 1s one month’s salary for every
completed year of service after retirement

The Bill provides that the gratuity should

be paid on basic wages and Dearness
Allowance. In our country for the last
almost 30 years, workers have been getting
bonus. Bonus has become part of their
wages. I would, therefore, humbly submut
that in the matter of nayment of gratuity,
bonus amount should also be taken into
account. In other words, gratuity should be
paid on the total wages an employee or
worker earns.

The Bill provides that in order to be
eligible for gratuity, the mirmmum completed
service should be for five years. I feel that
this period should be reduced to three years
because 1n a number of cases workers change
jobs or go out 1n search of better employ-
ment. If the minimum completed period 1s
fixed at § years, a good number of workers
may not be 1n a position to claim gratuity
Therefore it would be appropriate that the
entitlement period should be reduced from
five years to three years. Workers have bzen
experiencing great difficulties 1n  the matter
of payment of eithet provident fund or
gratuity.  The payment procedure or
method should, therefore, be simplified The
present process 1s very cumbersome and some-
times, for years together the worker or the
employee s kept waiting for the payment of
his claims  Therefore, Sir, 1t would be
appropriate to keep 1n mind the experience
we have of the workmg of the Employee’s
Provident Fund Scheme or the ESI Scheme.
There are huge arrears and the Government
1s finding 1t difficult to get back accumu-
lated arrears and they have to piosecute
them or take such drastic measures as they
think necessary and I am doubtful whether
such things willnot happen in this case.
So, in order to avoud such eventualities,
there should be some sort of a Fund where
this money should go month by month and
1t should be managed by the representatives
of the workers, the reptesentatives of the
Government and also, you can nclude the
representatives of the management, because
only under this system the payment to a
worker will become easy and the whole
process will be sunplified and he will not
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have to go from door to door and from
pillar to post to get his claims settled.

Sir, clause 4(6) pertamns to forfeiture of
gratuity,  Sir this provision 1s against the
well-established principles governing the sub-
ject Inclusion of the forfeiture clause wiil be
against the interests of the workers and also
the general public and 1 would very humbly
suggest that this clause be deleted.

Sir, there 1s another clause with regard
to offences I am referring to clause 9, 1
mean, the penalty clause, This clause pro-
vides for impuisonment for the oftence of
non-payment of gratuity. Clause 11 pro-
vides that no court shall take cognisance of
the offence except under the authority of the
Government There 1s a strongly feeling,
that prior sanction for prosecution of the
offence of non payment of gratuity should
nof be msisted upon.  This penal provision
15 almost a coercive step for the recovery of
the dues and the matter 13 essentially one
between the management and the employee,
and there 1s no justification for the Govern-
ment to come 1n between,

Sir, a worker out of employment should
be given full fieedom to take such steps as
may appear to him most expedient and
effective for the recovery of the dues. He
will not have the capacity to go about here
and there, go to the portals of the Secre-
tariat for the scttlement of his claims,

Sir, much has been said about the pub-
lic sector by my friends on the other side of
the House. Sir public sector 1s something
which has become a matter of faith for us
and there 1s a section in our society which
has become very critical of the public sec-
tor There was a ime when all our laws
wvele not properly implemented by the pub-
lic sector. But, Str, teday, the public sector
everywhere has become 2 model employer
and whether 1t 1s 1n respect of Provident
Fund or 1t s 1n respect of payment of bonus
they are being treated like rest of the emp-
loyers and I am sure that on the question
of payment of gratuity also they will not
lag behind and they will set an example to
other employeis 1 this country,

Now, I am coming to the last point and
1t 1s about the coverage of gratuity 1o indus-



235 Payment of Gratuity
[Shri Nand Kishore Bhatt]

tries. This Bill provides for a scheme for
the payment of gratuity to employees In
factories, mnes, oil fields, plantations and
several other establishments, There should \
not be any discrimmation n this respect |
and so, we should include all the industrial
establishments, whether under the Central
sector or under the State sector., I do ‘}
appieciate the difficulties which the Govern-
ment bas But, Sir, I hope the Government
will take due note of the protests which |
they have been getting from all sections of
the House that they should take steps to
cover as early as possible all the workers
employed 1n all the industries, whether they
are under the Central Government or under
the State Governments, Thank you, Sir,

|
1

SHRI D THENGARI (Uttar Pradesh) .
Mr. Deputy Chairman, Sir, firstly, regarding
the beneficiaries of this piece of legislation, !
I would say that the Government 1s well
aware that the defimition of the term ““‘work-
man’” needs to be redrafted. But, Sir, |
may go a step further and say that the very
structural pattern of our industrial laws needs
1o be altered I knw that the Government
1s contemplating redefining the term *‘work-
man” so as to include probably employees of
hotels and educational instirations, etc Sir, |
1t 1s a welcome gesture,  But, at the same |
time, 1t will not be adequate, It 1s necessary
to redefine the term ‘‘industry” itself.
“Industry” should be re defined as ‘“‘any
activity in which employer-employee rela-
tionship persisis”’ There should be no
ambiguity about 1t Whatever be the nature
or type of activity, wherever employer-
employee relationship persists that should
be defined as “industry’ So I should like
to request the Governmant that they should
re-consider whether our 1mporting the entire
structure of industrial law from the West 1s
adequatc so far as our requirements are
concerned, or whether 1t would be better If,
1n view of the peculiar conditions obtaning
n our country, we think of replacing the
Industrial Disputes Act by ‘Employee Rela-
tions Act’ by defining ‘industry’ as any
activity in - which employer-employee rela
tionship persists Anyway, so far as this
particular measure 1s concerned we should

like to nsist that every wage earner, to
whichever <ector he  belongs—or even
domestic—, every wage-earner. should be

given the right to gratuity

[ RAJYA SAAHA |

Blll, 1972 236

Secondly, Sir, *‘gratuity” should have
been defined 1t should have been specifi-
cally stated that gratuity 1s for the past
services. In that case, 1t s obvious that
section 4, sub-section (6) would not have
been there. Merely for disorderly conduct
or any other act of violence on his part or
for moial turpitude, his gratuity should not
be for feited. He can be proceeded agarast
In an appropriate court for any moral tur-
pitude or any offence on his part But 1t 18
a general rule, 1t 1s a general flaw, that no
one should be pumshed twice for the same
offence And, therefore, while separate
action can be taken against him for moral
tarpitude, his gratuity should not be for-
feited, because it would be second pumish-
ment for the same offence.

Then, Sir, gratuity or arcears of grataity
should be treated asa prior charge before
all other payments are made .,

Gratuity 1s prescribed at the rate of
15 days It should be enhanced at least to
the rate of 30 days

There should be no ceilling on the pay-
ment of gratuity payable to an employee.
The cetling of 20 months prescribed by this
measure should be done away with.

Regarding the administration of this
Act, we should like that workers should be
allowed to participate 1in the administration
of this Act,

Another point I would like to raise at
this juncture 1s that we have all along been
demanding that there should be an integra-
ted socialist security scheme Now, the
Government has also ansreciated our view
polnt. But we do not know why piece-
meal measures are being brought every now
and then. I would again urge upon the
Government( that an ntegrated social secu-
rity scheme should be organised and a com-
prehensive Bill brought to that effect And
in that cave, workers representatives should
be allowed to participate 1n the administra-
tion of an integrate 1 social security scheme
also  But so long as that 1s not done, at
least n the admumstration of this Act,
workers® representatives should be associa-
ted.

-
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Then, Sir, not only Government officials
but the affected individual workers, or even
the trade union, should be authorised to
lodge a complamnt n this behalf

I also endorse the view that so far as
penalties to defaulung employers are con-

cerned, 1t should be imprisonment and fine
not imprisonment or fine,

Thank you

MR DEPUTY CHAIRMAN Mr.

Trived, ;

SHRI H. M TRIVEDI (Gujarat) : 1
would Itke to confine my remarks only to
labour employed 1n ports

First and foremost, Sir, 1n Section 1 (3)
of the Act, 1t says : “It shall apply to (a)
every factory, mine o1l field, port and rail-
way company. *‘I would suggest that put
a comma after port and leave out the word
“and”., When you come to labour which
is employed 1n ports, you would find that a
major port 1s defined as one which 1s
governed by clause 8 of section
3 of the Indian Ports Act Again
when you think ot the appropuate
authority 1n relation to a malor port 1t 1s
defined 1n the case of major ports as the
Central Government. The Act 15 also
supposed to apply to intermediary and
minor ports 1n which case the admunistra-
tion belongs to the State Government and
the appropriate authority 1s then defined as
the State Government Now, Sir, if this
Act 15 1n tact going to apply in thus manner,
the major port authorities—although the
appropriate author.ly m relation to major
ports may to the Central Government—in
fact, are 1adependently working as autono-
mous units created by statutes  The kind
of labour which 15 employed ;n poris s of
two kinds—the one 1s the shore labour
which 1s engaged 1 the handiing of goods
either prior to Shipment or subseguent to
dischirge and the other labour is the one
that 18 employed by individual stevedores
who work for ships or the ship-owners
They are under the control of the Pout
Trust or the port authority which s created
by statute—they are 1 fact wholly under
their control  Now, Sir, 1f you look at
the scheme of this Bill, T oy wish to be
clear as to whose lability it i1s to pay the
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gratuity in the case of shote labour and
whose habidity 1t is to pay graluily in the
case of stevedore fabour

While going through the scheme, 1 find
that n the definition of the ‘employer’ you
bhave three definitions jn relation to the
controlling authority Now, Sir, 1 suggest
that the Port Trust created by Statute 15 not
an auhority appomnied by the appropriate
Govornment  Therefore, I am not so sure
whether 1n relation to the shore labour the
hability of payment of gratuity belongs
directly to the Central Government or to the
Port Trust Unless 1t 1s contended that
the Port Trust 1s an authority appointed
by the appicpriate Government, I suggest,
Sir, that the statutory authority 1s not the
one under the scheme of the Act,

Similarly, Sir, with regard to the
stevedore I bour, I would again like to go
to the thud part of the definition of the
‘employer’ It says : The authority, which
has the ultimate control over the affairs of
the establishment, port, etc It does not
say over the affairs of the labour or the
employees but 1t says over the affairs of
port, In this connection, I want to make
it clear that in the case of labour which 13
employed by mndividual stevedores who 1n
turn are employed by ships or ship owners,
the hability telongs to the stevedores con-
cerned,

1 come to the wntermediate and minor
ports 1n relation to whom the appropriate
authority s supposed to be the State Govern-
ment In this case, the labour employed in
both cases 1> really the contract labour.
Now, unless you define a person also as
an establishmiant, unless yois say that the
State Government 18 going to be responsi-
ble for laymn: down responsibility for pay-
ment of grotuity by a contractor both for
shore labrui as well as for stevedore
labour, the s.heme of this Act would almost
suggest that the State Government would
be responsihle for domg it Now, I would
ke the Governmen) to constder the re-
moval of this ambigmity,

The fourth nomt which T would like to
make s that afrer thas mroduction of de-
casual'sation of labour .n ports, the defini
tion of continuous service under this Bill
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says : If he has be:n actually employed by
an employer during the twelve months
immediately preceding the year for not less
than 240 days, in any other case, except
when he is employed 1n a seasonal establish-
ment. In other words, 1t means : unless he
has been employed for 240 days after de-
casualisation, although the employee s
entitled to earn a certain mimimum wage for
the days on which he does not get employ-
ment. It may happen that he 1s not actually
employed for 240 days. Now, what will
happen to his enttlement for gratuity?
Then the defimition 1efers: ‘‘when he 1s
employed 1n a seasonal establishment” Port
employment 1s not seasonal It 1s the deca-
sualisation which has made 1t possible for
him to earn for the mynimurn number of
dzys that he 1s employed at the prece-rate.

Therefore 1n relation to port labour I
am not {oo sure that ‘continuous service’
will not lead to some ambiguity.

Thank you.

SHRI BALGOVIND VERMA : Sir, I
am glad that the Bill as passed by Lok
Sabha has been generally welcomed by all
sections of the House. As ! told mm my
speech, this Bill was thoroughly examined 1n
the Select Committee where many sugges-
tions were made in the interests of labour
and they were readily agreed to by the
Government except in the case of two points
which 1 mentioned earlier. The first point
was that gratuity should not be forfeited if
an employee 1ndulges .n riotous conduct or
if he is charged for any misconduct or for
an offence involving moral turpitude  All
these things were taken into consideration
The second point was that payment of
gratiity should not be with held of the
employee takes part 1 an illegal strike.
These two points were carefully considered
and as the House 1s aware in the other
House 1t was decided that gratuity will not
be affected because of participation 1n an
ilegal strike

SHRI DWIJENDRALAL SEN GUPTA -
You accepted one suggestion n the other
House and you accept the other one here

SHRI1 BALGOVIND VERMA : Govern-
ment are however unable to accept the
point that gratusty should not be forfeited
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in the event of dismissal of an employee for
misconduct. The provision 1n the Bilis
based on the latest judgment of the
Supreme Court which I read. It says :

“A distinction should be made bet-
ween technical misconduct which leaves
no trace of indisciphne and misconduct
resulting n damage to the employer’s
property which may be compensated by
forfetture of gratuity or part thereof. A
serious misconduct . ,..”

SHRI DWIJENDRALAL SEN GUPTA
What 1s that judgment ?

SHRI BALGOVIND VERMA :

“which does not directly cause any
damage, such as an act of violence
against management or other riotous or
disorderly behaviour at or near the
place of employment 1s conducive to
grave indiscipline.”

has re-
the gratuity may be

In that case the Supreme Court
commended that
forfeited.

SHRI DWIJENDRALAL SEN GUPTA:
What s this case ? Whose judgment 18
this ?

SHRI BALGOVIND VERMA : Itisa
Supreme Court Judgment.

SHRI DWIJENDRALAL SEN GUPTA:
Supreme Court Judgment all right., What
1s the case ?  Where 1s 1t reported ?

SHRI BALGOVIND VERMA : This
Judgment was given 1n 1968 and reported n
1970,

SHRI DwIJFNDRALAL SEN GUPTA-
In which case? Where 1s 1t 10 be found ?

SHRI BALGOVIND VERMA It1s
AIR 70S C. 919, m Delhi Cloth and
General Mills vs. Workmen.

sit wiw fag awi 0 sq1 WA S
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gra Mfag Tai .
The first wonld involve no forfeiture ,
the second may impose forfeiture of an
amount equal to the loss directly suffered by
the employer 1n consequence of the mis-
conduct and the third may entail forfeiture
of the gratuity that 1s due  So I hope the
Members will agree that some disunction
may be made 1n regard to the different
types of musconduct as stated by the
Supreme Court

DT

MR. DEPUTY CHAIRMAN : Mr. Sen
Gupta, let the Minister continue with his
answers without any disturbance Itisa
very bad practice You can go to him
after the Minister has spoken Please go
and take your seat. -

SHRI BALGOVIND VERMA : Many
hon Members have laid stress, hon
Membeis like Sh1 Man Singh Varma,
Shrimati Sita Devi and Shri Mandal, and
so many others, they have laid stress that
this Bill may be extended to local bodies,
transport companies, education 1astitutions,
hospitals, clubs, canteens, etc  As the hon
Members know, there 1s an enabling provi
sion n the Bill that 1t can be extended to
other establishments employing 10 or more
persons by way of a Notfication Therefore,
this Bill, when it becomes an Act, can be
extended to any establishment which
employs 10 or more persons They may be
transport compantes or Jocal bodies or any-
body But because the local bodies and
some of the establishments fall within the
jurisdiction of the State Governments,
therefore 1t 1s very necessary that the State
Governments must be taken mto confidence
before extending the provisions of this Bill
to these categories Consultation 1s very
necessary, Sir Then, among the categotles
mentioned for extension of this Bill 1s the
category of transport workers Shri Dwijen-
dralal Sen Gupta lard much more emphasis
on this category of workers This category
of workers 1s being covered by the State
Governments There are also employees of
the Local Bodies Without consulting the
States it would not be proper for us to
apply the Bill to these categories of workers
As regards teachers and hospital servants,
they are not covered by the Industrial Dis-
putes Act and we may wait for some time
more before the Gratuity Scheme s appl.ed
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to them All thess suggestions will be
borne n mind, We are now making a
beginning with a Scheme, and if thete are
any shortfalls we can rectify them later on.

Regarding the definition of ‘wages’ some
Members have desired that other items like
House Rent Allowance and othzr allowances
be =zlso taken into consideration. The
Select Commuittee considered this point also
in detail and they found, as [ have already
mentioned, that this 1» just a beginning
You must consider also the present state of
variou, sectors of our economy and
whether 1t would be prcper to burden it
further in this manner At pressnt I would
not ke to include i1n the definition of
wages’ payments other than basic wage
and dearness allowance as already provided
in the Bil

Suggestions have also been made for
enlarging the definition of ‘employes’ so as
to cover additional workers  The definition
of ‘employee’ was carefully considered by
the Select Committee and the present defini-
tion was agreed to by it Here some ref-
rence has been made that the managenal
personnel should also be broaght withuin the
scope of this Bill As the Inlustrial
Disputes Act does not apply in the case of
these persons, unnil that aspect 1s taken
mto consideration whle bringing amand-
ments to the Indastrial Disputes Act, we
cannol think of extending this Bill to the
managerial staff The definiion of ‘em-
ployee’ was carefully considered by the
Select Committee and the present definition
was agreed to by 1t It alreadv provides
for converage of empyloyees with wages up
Rs 1,000/- per month as in the Employee’s
Provident Funds Scheme, and workers 1n
higher wage groups may not be zovered for
the present  Certain suggestions have been
made for making the penal provisions more
stringent As I have mentionel mm  my
opening speech, the Bill provides for com-
pulsory imprisonment tn the event of default
in the payment of gratutty It also provides
for the recovery of the amount of gratuity
as arrears of land revenue with compound
mtercst at the rate of 9 per cent per annum
We hope these two measures will be ade-
quate to meet the requirements The Bill
may not fully meet the wishes of ail the
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Members of the House  There are some
who desice an extension of the coverage of
the Bidl and others who would like to see
larger benefits made available to workers.
These may be desirable ends 1n themselves,
but I suggest we may consider them at a
later stage after we have had experience of
the working of this new statute. We are
making a beginning of a new scheme and 1n
the opimnion of the Government the provi-
stons of the Bill represent a fair balance
between the needs of the workers employed
i the productive process and the compelling
need for conserving resources for the augmen
tation of the total national product Work-
men all over the country have been anxi-
ously waiting for this measure to be placed
on the Statute Book and { would urge that
we should do so as early as possible, Thank
you

MR. DEPUTY CHAIRMAN : The
questton s :

“That the Bill to provide for a scheme
for the payment of gratuity to employees
engaged 1n factories, mines, oiltelds,
plantations, ports, railway companes,
shops or other establishments and for
metters connected thetewith or inci-
dental theteto, as passed by the Lok
Sabha, be taken nto consideration.”

» The motion was adopted

MR. DLPUTY CHAIRMAN: We
shall now take up the clause by-clause consi-
deration of the Bill  Clause 2—there aie
seven amendments.

SHRI DWIJENDRALAL SEN GUPTA:
Sir, I move —

3. “That at dage 2, Iine 31, for the
figures ‘240’ the figures 200" s ¢bs-
tituted >’

4  “That at pages 2 and 3, for lines
39 to 45 and 1 to 3 respecuvely, the
following be substituted, namely ,—

(a) ‘employee’ means any pe son

(other than an apprentice) emplc yed

- on wages, on hire or reward iny
workman as defined 1n the Indus .ial
Disputes Act, 1947 and shall 1include

enmart 1cAart admn n otenbé A o~

[ RAJYA SABHA ]

Bill, 1972, 244

gorial staff, drawing wages not exceed-
1ng one thousand rupees per mensem
in any establishment, factory, miue,

oilfield, plantation, port, railway

comnpany or shop”

6. “That at page 3 for lines 4 to
11, the following be substituted,
namely —

Explanation *— The Graunty
shall be determined on the basis of

the last-pay drawn by an employee™

8. “That at page 4, for lines 29 to
34, the following be substituted,
namely "— \

(s) ‘wages’ means all emolu-
ments which are earned by an em-
ployee while on duty or on leave n
accordance with the terms and condiw-
tions o1 his employment and which
are paid or are payable to him m
cash and includes dearness and all
other allowances.”’

SHRI K P. SUBRAMANIA MENON :
Sir, I move —

9 ‘That at page 4, lines 32 fto
34, the words ‘but dces not include
any bonus, commission, house rent
allowance overtime wages and any
other allowance’ be deleted.

The questions were put and the motions

were negatived,
“

MR DEPUTY CHAIRMAN : The
question 18 *

“That clause 2 stand part of the
Bill.”

The motion was adopted.
Clause 2 was added to the Bill.
Clause 3 was added to the Bill.

Clause 4 — Puyment of gratuily.

SHRI DWIJENDRALAL SEN GUPTA:
Sir, move :

10 *“1hat at page 4, I'ne 41 for the
words “five yeais’ the words ‘three years,
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.. 13, “That at page 5 :—

(i) in line 2, for the words ‘five
ycars' the words ‘three years’ be subs-
tituted, and

(i) in line 4, after the word
‘disablement’ the words ‘or termina-
tion of service by way of retrenchment
or discharge by the employer’ be
inserted,” .

5

15. <“That at page 5 :—

(i) lines 19-20, the words ‘and
for this purpose, the wages paid for
any overtime work shall not be taken

_ into account’ be deleted; and

(ii) in line 23, for the words
‘seven days’ the words ‘ten days’ be
substituted.”

18. “That at page 35, for lines 26 to
31, the following be substituted,
namely :— .

“(4) For the purpose of com-
puting the gratuity payable to an em-
ployee who is employed, after his

disablement, on reduced wages, his |

wages for the period preceding his
disablement shall be taken to be the
wagss received by him during the
whole period.” .y

19. “That at page 5, line 32 for the
word ‘an’ the words ‘any individual® be
substituted,

21. “That at page 5, lines 1 to 9 be
deleted.”’

31. *“That at page 5, line 14, for the
word ‘fifteen’ the word ‘twenty’ be subs-
tituted.”

SHRI K. P. SUBRAMANIA MENON :
Sir, I move :

11. “That at page 4 line 41, for the
word ‘five’ the word ‘one’ be subs-
tituted.”

12. “That at page 4, line 43, afrer
the words ‘résignatlon, or’ the words
‘discharge, dismissal and retrenehment,
or’ be inserted.”’
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14. “That at page 5, line 14, for the
word ‘fifteen’ the word ‘thirty’ be subs-
tituted.”

16. “That at page 5, line 23, for the
word ‘seven’ the word ‘fifteen’ be subs-
tituted.”

17. “That at page 5, lines 24 and 25
be deleted.

20 “That at pages S and 6 lines 35
to 40 and 1 to 9, respectively, be
deleted.” ’

The questions were put and the motions
were negatived.

MR. DEPUTY CHAIRMAN :
question is :

The

—

*“That clause 4 stand part of the
Bill.”

The motion was adopted.

Clause 4 was add:d to the Bill.

Clauses 5 and 6 were added to the
Bill.

Clause 7-—Dctermination of amount
. of gratuity !

SHRI DWIJENDRALAL SEN GUPTA:
Sir, I move :

23. “That at page 7, at the ead of
line 5, the following be added, namely:—

“and such payments shall also
be made within a period not exceed-
ing onc month from the date of ter-
mination of the employment.”

24, “That at page 7, lines 6 to 8 be
drleted.”

The quzstiors were put and the motioas
were nzgatived.

MR, DEPUTLY CHAIRMAN :
question is :

The

“That clause 7 stand part of thz Bill.”



247 Payment of Gratuity

The motion was adopted
Clause 7 was added to the Bull,
Clause 8—Recovery of gratuity,

SHRI DWIJENDRALAL SEN GUPTA:
Sir, I move :

25. *That at page 8, at the end of
line 46, after the words ‘entitled thereto’
the words  “‘besides being black
Iisted for all purposes n relation to
Governnent’” be inserted”

The question was put and the motion
was negatived

MR DEPUTY CHAIRMAN : The
qnestion 1s

“That clause 8 stand part of the Bill”
The motion was adopted
Clause 8 was added to the Biil,

Clause 9 -Penaltie

SHRI DWIJENDRALAL SEN GUPTA
Sir, [ move :

26. “That at page 8,—

()  line 21, for the words
‘six months, or’ the words “‘two years,
and’ be substituted, and

(1) 1a line 27, for the words
‘or with both’ be deleted

SHRI K P SUBRAMANIA MENON .

Sir, 1T move

27  “That at page 8, (1) 1n line. 21
and 22, the words ‘or wi h fine wich
may exiend to one thousand rupees, or
with both’ be deleted,

() m lnes 26 and 27, the
words ‘or with fine which may ex end
to one thousand rupees, or with both’
be deleted ™’

28  “That at page 8§, hnes 28 to 33
be deleted

The questions were put and the motioi s
were negatived

MR DEPUTY CHAIRMAN, The
question 18 :

[ RAJYA SABHA ]

Bill, 1972 248

“That clause 9 stand part of the
Bill

The motion was adopted.
Clause 9 was added to the Bill,
Clause 10 was added to the Bill,

Clause 11 —Cognmizance of offences

SHRI K P SUBRAMANIA MENON :
Sir, T move :

29  “That at page 9, lines 10 to 18 be
deleted »

The question was proposed.

SHRI K P SUBRAMANIA MENON :
Mr Deputy Chatrman, this 1s a very im-
portant amendment I just want to make
a submussion on this amendment The
problem 1s that according to this clause,
“No court shall take cogmizance of any
offence punishable under this Act save on
a complaint made by or under the authority
of the appropriate Government’™ Here 18
the crux of the problem Here in this
country a number of labour laws have been
existing ; for example, the question of pro-
vident fund But as things are, you know
the State Governments are the creators of
the capualists and those Governments are
not going to take any action in this matter.

AN HON. MEMBER What about
the Central Government ?

SHRI K P SUBRAMANIA MENON
The Central Government 1s worse  So, if
a port employee at Cochin has to get action
against a particular employer or some-
body eise far away, 1If he has to come
to the Central Government to take action
against the employer, this s something
which 1s not going to happen Thersfore, the
employers will go scotfree and no ac won
will be taken against them /s a matter of
fact the law should have provided that swo
motu when any employer refuses to pay
money lo the employee, the matter should
come before the court , any employee, any
trade union, anybody, any interested party,
should have been able to haul up a default-
ing party before the court. But here it 13
the Central Government or the State
Government. Which means that no action
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will be taken agamnst the defaulting em-
ployers because the Central Government
machinery or the State Government machi-
nery 1s under the 1ron grip of the capualists
and the landlords That 1s why I oppose
this clause  What action dtd you take 1n
regard to provident fund ?

MR DFPUTY CHAIRMAN : Mr
Balgovind Verma, do you want to say any-
thing ?

SHRI BALGOVIND VERMA ° No,
Sir.

MR DEPUTY CHAIRMAN The
quesnon 18

29 “That at page 9, lines 10 to 18
be deleted

-

The motion was negatived,

MR DEPUTY CHAIRMAN : The
question 18

“That clause 11 stand part of the
Bl

The motion was adopted
Clause 11 was added 10 the Bull,

Clauses 12 to 15 were adedd to the Bill

Clause 1—Short title, extent, application
and commencement

SHRI
GUPTA :

DWIJENDRALAL
Sir, 1 beg to move :

SEN

1. “That at page 1, hnes 5 and 6
be deleted >

The question was put

and the motion
was negatived
SHRIMATI SITA DEVI. Sir, 1 beg

to move

30, “That at page 1, for hmes 8 and
9, the following be substituted,
namely :—

‘«a) any factory as defined in

clause (m) of section 2 of the Facto-

X ries Act, 1948 , workers of any local
body, any transport, any contract

labour, society and of any solicitor
firm ,”

The nuestion was proposed
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The amendment No. 30 was, by leave,
withdrawn, ¢

SHRIK P. SUBRAMANIA MENON :
Sir, I beg to more .

2 ““That at page 1, line 9, after the
word ‘company’ the words ‘workers of
any local body, any transport, any con-
tract labour, any construction industry,
any educational nstitution including
college and school, technical institutron
or wniversity, any hospital and chnic,
any club, canteen or cooperative society
and of any solicitors’ firm’ be nserted.”

The question was proposed.

SHRI K P. SUBRAMANIA MENON -
Sir, this Bill actually does not affect a large
section of the workers, thnt s construction
workers As you know, Sir, 1t 1s these
workers who are suffering most They do
not have any benefit, they have no retrench-
ment benefit or no other ben:fit, and after
seven or eight or ten years of labour 1a the
construction of a dam or an electric power
station or some other big project, they are
just thrown out by the contractors, and pre-
cisely, such a Bill was necessary for that
section of the workers who are the most
exploited They do not have any prote-
ction under the existing laws This law also
does not give any protection to the construc-
tion workers, especially those workers who
are engaged in the construction of dams, tun-
aels or on a very dangerous work Iike that
of the construction of electric power stations
or steel mllls It does not require the State
Government’s sanction because the Central
Government undeitakes most of the pro-
Jocts like steel muils and therefore 1 hope
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that the Central Government will immne-
diately noufy so as to include the construc-
tion workers also, especially those engaged
in the construction of wrrigation dams, pawer
stations, steel mills, etc. and they should be
afforded protection uander this Act.

SHRI U K LAKSHMANA GOWDA"
The Central Government 1s the largest em-
ployer.

SHRI DWIJENDRALAL SEN
GUPTA : Mr. Deputy Chairman, you
would have noticed that I have not made
any speech in cotnectton wth the varioas
amendments I had tabled. But stll I am
standing to support my friend, Mr. Subra-
mania Menon, though I know that this
amendment will not be acceptsd  When a
Bill comes from the Lok Sibha after having
been passed there, hardly any amendment
of this House is accepted I do not know
of any instance where any amendment of
this House has been accepted. Either this
House should be abolished ..

SHRI U K. LAKSHMANA GOWDA :
Yes, I agree.

SHRI DWIJENDRALAL SEN
GUPTA ©  or we can go to other business
or this attitude of the Government should
change. The Government should get things
on its own merit  If a matter goes back to
the other House what 1s wrong about 1t ?
Wisdom 1s not the monopoly of either this
House or that House, It 1s a House where
things can be created 1 have also this
experience that even when theie s a whip
issued to the other side, some from this side

vote with them Everybody knows that Even
the Resolution on Simla Pact brought by
this stde was accepted by that side by asking
for division from that side  That has been
our experience What 1s the good of making
speeches ?  For whom to make speeches ?
Are we here to hear reason ? Nobody 1s
here to hear reason, If they are slaves to
theirr party, what can I do ? Thank
you,

THE DEPUTY MINISTER IN THE
MINISTRY OF LABOUR AND REHA-
BILITATION (SHRI1 BALGOVIND
VERMA) @ Sir, as the hon'ble Members
know there 1s aa enabhing provision n the
Act by which this Act can be made appli-
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cable to any section of the workers by noti-
fication.

SHR! K, P SUBRAMANIA MENON :
Are you going to do 1t for construction
workers because they suffer most ?

(No reply)

THE DEPUI'Y CHAIRMAN : The
question 1s !

“That at page 1, line 9, afrer ‘com-
pany’ the words ‘workers of any local
body, any transport, any contract
labour, any construction mdustry any
educational mstituttoa including college
and school, technical ins‘itution or uni-
versity, any hospital and chinic, any
club, canteen or oan-operative society
and of any sohcitors’ firm® be inserted.”

The motion was negatived.

THE DEPUTY CHAIRMAN : The
question 1s :

“That
Bill.”

clause I stand part of the

The motion was adopted.
Clause 1 was added to the Bill.

The Enacting Formula and the Title were
added to the Bill.

THE DEPUTY MINISTER IN THE
MINISTRY OF LABOUR AND REHA-
BILITATION (SHR[ BALGOVIND
VERMA), Sir, I move :

“That the Bul be passed.”

The question vwas proposed.

SHRI DWIJENDRALAL SEN
GUPTA . Sir, our Prime Mmster, Mrs,
Indira Gandhi, has done many good things.
I have great appreciation for her  The first
thing she started with was ‘““vote according
to conscience”, That was how she acted
in the Presidential election. 1 wish the
Members had followed their leader accord-
ing to the dictates of their conscience.

SOMF HON’BLE MEMBFRS FROM
THE CONGRESS BENCHES : Certainly.
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SHRI DWHENDRALAL
GUPTA : But1 find that the conscience
has been mechamsed Everybody’s con-
science has been whipped Now the whip
18 be.ng followed

SEN

THE MINISTER OF STATE IN THE
DEPARTMENT OF PARLIAMENTARY

AFFAIRS (SHRI OM MEHTA) No
whip has been 1ssued for this Bilt.

SHRI DWIJENDRALAL SEN
GUPTA + The Bill has been passed But

1 wish the Government could see that at
Jeast there 1s a fund where tlus gratuity
amount 1s deposited ; otherwise what will
happen 1s no employer will keep any fund.
The workets will be told that there i1s no
money and the company will be closed and
the workers will ulumately say that they
would much rather run the company than
ask for gratwy Let not that situation
come There are occasions when people
say, “1 do not want charity Let me be
saved of the dog” A poor man went to
somebody’s house for charity. The dog
was after hm  He said, “Call back your
dog. I do not want charity ” That will
be the way in which this gratumty will
function. So, Mr. Deputy Chairman,
through you [ waat the Government to
take note of that at least

I was trying to understand the impli-
cation of the 1970 judgment delivered by
the Supreme Court 1 1he case of the Delhi
Cloth Mills as reported 1n the A L R,
I am sorry the judgment was not with me
and you asked me not to disturb the
Deputy Mimster while he was speaking
And like a good boy I obeyed  Aflerwards
1 went thue to find out because it 1s
common €' quette even mm a court that 1f
you rely on something you have to show 1t
to others He quoted some case but there
was not a hne of judgment. When {
quoted certamn judgments before the House,
1 cupiously quoted from them. I gave
them to the Reporters here. They got
them from me. Let the Reporters have it
from him [ went to hm and he said 1t
was with the staff 1 went to his staff also.
They said 1t was in the office and they
would give 1t to me later ~ What shall I do
by getyng 1t the day after tomorrow ?
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Nothing  So, I do not know whether he
mi Jed the House [ do not know whether
he has himself read that judgment. I do
no even know whether the judgment 1s
theie or not  Anyway this 1s not the way
to ireat the House

SHRI MAN SINGH VARMA - It may
be in a different context

SHRI D. THENGARI (Uttar Pradesh) *
Sir, I just want to make one pomnt We
are about to celebrate the silver jubilee of
our mdependence. On the eve of that
historic occasion, I would lke to suggest
that the most appropriate way of cele-
biating the sihver jubilee of our indepen-
dence is to declaie unequivocally that every
wage carner 1n this country would be given
the right to gratuity and a mimimum bonus
of 833 percent 1 would ake to know
whether the Government 1s n a mood teo
do 1t

SHRI N H KUMBHARE:
Deputy Chatrman, Sir, 1 want
attention to one lacuna in the Bill
Bil as 1t stanls, the definition of an
employee covers only those who are
employed m an establishment as against
those who are not working 1n any esiablishe
ment but are working 1 their own houses,
who are called out workers Now ihere
are 20 lakhs of workers employed in bidi
mdustries. There are factories also where
the work of wrapping and packing 1s done.
But 90 per cent of the workers roll bidis 1n
theit own respective houses. Now if this
Acr comes mto frrce, thea only those who

Mr.
to draw
In the

are workirg n the fac o ies will get the
bepefit of gratuity, aand those who are
worhing n their respective houses will be

deprived of the benefit of gratuity because
1n their case the employer will contend that
since they are working 1n their respective
houses, they are not under his supervision
and control and so they are not ‘employees’
with o the meanung of thus Act  There s
a decision of the Supreme Court where 1t
has held that those who are working m
thett respective hyuses are not ‘employees’
within the meaning of the definittion of the
Industrsal Disputes Act Therefore, 1n spite
of the good intentions of the Government,
lakbs of bidi workers will not get the
benefit of gratuity. So this lacuna has to
be removed
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SHRI MAHAVIR TYAGI (Uttar
Pradesh) : Sir, I think this s a goxd
occaston when both the Hoases of Parla-

ment may justly enjyy the pride of having
given protection to the Iiboarers anli
workers  They deserved it For long thay
had been expecting somzthiny [ think we
have done justice to them I mast con
gratulate the  Governmant on having
brought this Bill Tas Hbase has practical
ly agreed to all the cliuses
Government will see to 1t that ths Bl 1s
well avatled of by all the labour classe s
At the sam2 time, th: labour relations
should be so conductel that they are not
conscious only of their rnights To-day
they always claim their right to strike, anid
this 1s the only th.ng wh ch thz pohtizal
parties are now inchned to exnloit [ hype
that after passing this Bil after having
done justice to the labour class th: Govern-
ment will conduct labyu- relations 1 such
a manner that the lab>ya- clas, will bs
conscious of their duties also so thit with
the co-operation of lab>ur, w2 can producs
wealth and the country may prosper Ths
co 11try will not prosper with strnkes and
thare 8

strices  Alwvays thece s strike,
struggle  These strugsies must now end
and 1t must b2 the duty ot all thoe

political workers who are working among
the orginised labour class that they ssz to
it that the labour class 1s made fally
conscious of thewr duties towards thewr jobs
I hope this will establish a gno1 refatidne
ship between the employer and the em-
ployees

SHRI K CHANDRASFKHARAN -
Just one word, Sir  Even though the bidi
establishments may not come under the
defintion of *‘factory” in Clau e 3 (a), the
power to notify as establishments—and that
would include a bid establishment also—
has been taken by she Central Government
under Clause 8 (c) I would, therefore,
particularly request the Central Government
to notify all bidi establishmen s—and the
number of establishments 15 very large and
lakhs end lakhs of workers are employed
1n these establishments —as coming within
the ambit of this Act

P
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BALACHANDRA MENON *
Waite the labour 1s fully conscious of 1ts
resnombility, ¥ would like to say that the
enplayers who have defrauded the workers
of their provident fund, the em»iyyers who
might defraud the workers of their gratuity,
they must really bs shown thewr place, [t
18 time that we did 1t ; otherwise w2 will
agan play mto the hands of those who
want to scuttle the demoacratic miven:nt of
our workers For 30 silvers Christ was
betrayed  For these 15 days the workers
will not be betrayed

SHRI

SHRI1 BALGOVIND VERMA [ would

not like to add anything except a few
words regarding bidi industry As the
honourable Members know the Ministers

of all those States which are concerned
with the bidi industry, met some time back
and they have made certain recommend-
ations regarding the bidi workers We
have circulated those recommendations to
the various States which are concerned with
it They have covered each and every
aspect At the moyment we have yet to
recetve their comments.

Sir, [ move.,

MR DEPUTY CHAIRMAN The
question 18 @
“That the Bill be passed ™’
The motion was adrpted,
MR DEPUTY CHAIRMAN The
House stands adjourned till 11 A. M.
tomorrow,

The House then adjourned at
twenty-five minutes past five of the
clock til eleven of the clock on
Tuesday, the 8th August, 1972,



