191 The Coking Coal

Mines

st dam Fawd]

AMFT LT T HIT ATHGT FAT g | 98 437
aefrT X feear ar g &0 S o#Y g
TE FT AT FE AT AT =W T Ehy
FEHETC =4 fzur # %77 OF A F19 4T FIH
I WIS ) T T T WT T AEAEAT § IR
Q@ vefaem 7 daEdt & £, 99F% e
fFri R aF g A @ E |

RE:ARREST AND RELEASE OF SHRI
JAGDISH PRASAD MATHUR

MR. DEPUTY CHAIRMAN: 1 have to
inform Members that the following tele-
gram dated the 8th August, 1972, has been
received from S. D. M. Barmer:

“Shri Jagdish Prasad Mathur of Rajya
Sabha was appiehended by military
authorities in occupied area of south
zone at 13.25 hours for entering the
occupied territory without permit in cou-
travention of Article four of Proclama-
tion Number Three issued by the Com-
mander Indian Land Forces Civil Affairs
Zone South and was handed over to
the Station House Officer Oirab at
Gadraroad Station in custody at 13.45
hours on seventh August. He was there-
after produced before me at Gadraroad
and was discharged by me at Gadraroad
under Section 63 CR. P. C. at 13.45
hours on seventh August Seventytwo”

MOTION FOR ELECTION 10 1HE
CENTRAL ADVISORY BOARD OF
ARCHAEOLOGY

THE MINISTER OF EDUCATION,

SOCIAL WELFARE AND CULTURE
(PROF. S. NURUL HASAN): Sir, I
move:

“That in pursuance of the provision
of paragraph 1 of the Government of
India (Archaeological Survey of India
in the Minwstry of Education, Social
Welfare and Culture) Resolution No.
36/1/72-M, dated the 13th Apnl, 1972,
this House do proceed to elect, in such
manner as the Chairman may direct,
one member from among the members
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of the House to be a member of the
Central Advisory Board of Archaeolo-
gy.”

The question was put and the motion
was adopted.

THE VICTORIA MEMORIAL (AMEND-
MENT) BILL, 1972

THE MINISTER OF EDUCATION,
SOCIAL WELFARE AND CULTURE
(PROF. §. NURUL HASAN): Sir, I beg
to move for leave to introduce a Bill further
to amend the Victoria Memorial Act,
1903.

The question was put and the motion
was adopted.

PROF. S. NURUL HASAN:
Introduce the bull.

Sir, I

THE COKING COAL MINES
(NATIONALISATION) BILL, 1972

MR. DEPUTY CHAIRMAN: We shall
now take up the Coking Coal Mines
(Nationalisation) Bill.

SHRI BABUBHAI M. CHINAI (Maha-
rashtia): On a point of order. This Bill
which is being tried to be introduced in
this House, according to me, 15 not m ac
cordance with the Constitution even after
the passing of the 25th Amendment of the
Constitution, 1n that it has been mentioned
that an amouni will be given and that
amount will not be challengeable. But
when I look through the Bill where it is
i mentioned that such and such amount is
to be given, I find that this 1s not correct
It is expropriation, confiscation. I have
analysed three companies and I want to
put before you as to what exactly is the
result of it.

THE MINISTER OF STEEL AND
MINES (SHRI S. MOHAN KUMARA-
MANGALAM): I do not think this is a
point of order.
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SHR1 BABUBHAI M CHINAI 1t 1
a pomnt of order, My hon friend, no
doubt, 1s a legal expert, but kindly listen '
to me for a moment

(Interiuption)

SHRI KALYAN ROY (West Bengal)
The compensation 15 too heavy If he 1s,
allowed to say

MR DEPUTY CHAIRMAN T am not
going to allow any speeches

(Inter uption)

SHRTI BABUBHAI M CHINAI [ am
not going to say anything on compensa
tion Just take company ‘A’ with fixed
assets at the written down value on 31st
December 1971 at Rs 326 crores The
stock of stores coal on 31st December,
1971 was Rs 092 ciores

MR DEPUTY CHAIRMAN What 1s
the point of order?

SHRI BABUBHAI M CHINAI I want
to point out to you that the amount which
has been mentioned in the Constitution 1s
not there On the contrary it 1s some
thing less than that amount Therefore,\
you hmndly give me a patient hearing for‘
one mnute If you are not convinced !
you can rule me out I have no objection
to it But at least you must give me a
patient hearing to put foith my pomt of
view -

MR DEPUTY CHAIRMAN  You
have put forth your pomnt of view

SHRI BABUBHAI M CHINAI T have
not completed The second pomt 1s, the
amount proposed in the Bill 1s Rs 198
crores Now, 1f out of Rs 418
crores these Rs 198 cioies are to be
taken out, the deficit 1s Rs 220 crores
Out of it, add losses during the period of
management by Custodians appomnted by
the Government which 1s Rs X crores
Therefore, the net deficit will be Rs 220
crores X Rs X crores Where 1s the
amount given? According to this Bill, such
and such amount 1s given According to

10RSS/72—7
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the Constitutton (Twenty-fifth Amend
ment) Act it 15 said that such and such
amount will be given Now no amount
18 given It 1s confiscation, 1t 1s expropri-
ation Sir, therefore, I submit that the
hon Mimster should not be allowed to
move this Bill

MR DEPUTY CHAIRMAN 1 do not
think 1t 1s a point of order

SHRI S MOHAN KUMARAMANGA-
IAM M: Deputy Chairman, Sir, 1 beg
to move

‘That the Bill te provide for the ac-
quisition and transfer of the right, tile
and mteiest of the owners of the cok-
mg coal mines specified in the Furst
Schedule, and the right, title and in-
terest of the owners of such coke oven
plants as are mn or about the said cok-
g coal mines with a view to reor-
ganising and reconstructing such mines
and plants for the purpose of p o.ect
ing conserving and promoting scienta
fic development of the resources of cok-
g coal necded to meet the growing
tequuements of the iron and steel -
dustry and for matters connected there-
with or mcidental thereto as passed by
the Lok Sabha be taken into considera-

tion”

Hon Membus wil  recall that the
House had jassed the Coking Coal
Mines (Emergency Provisions) Act  of

1971 which provided for the taking over
i public mterest of the coking coal mines
and coke oven plants pending nationali-
sattion The Coking Coal Mines (Na-
tionalisation) Bill was introduced m the
Lok Sabha on 31-7-1972 and after bemg
adopted by the Lok Sabha now comes to
this House for adoption to complete the
process of mnationalisation It 1s about
mne months, Mr Deputy Chairman, since
the management of the coking coal mines
and coke oven plants has been in the
hands of the Government and durmng this
period the Government have made an as-
sessment of the working of these mines
and the 12 coke oven plants that had
been taken over The heavy and compli-
cated work which we had to do 1n cvaluating
the assets of these mines and plants took
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up a considerable time. It was the inten-
tion of the Government to introduce this
Bill in the Budget Session itself but un-
fortunately the work of evaluation was
so arduous that it was not possible to
complete it until recently. We had set
up teams of Cost Accountants with per-
sonnel drawn from the Ministry of Fi-
nance, Department of the National Mineral
Development Corporation to evaluate the
assets of these mines and plants; there
were also three teams of civil, electrical
and mechanical engineers drawn from the
National Coal Development €ornoration
who are actually operating the coal mines.
After their evaluation of the assets of
these mines and plants we wanted to have
a cross check to satisfy ourselves that the
evaluation done by them was correct and
proper. For the purpose of co-ordinating
all this work the Department of Mines
also appointed an Officer on Special Duty
who had previously been the Chief Cost
Accounts Officer in the Ministry of Fi-
nance and who has special knowledge of
costing. The teams of Cost Accountants
and Engineers were given all the data
that was available and asked to make a
proper evaluation of the assets. The evalu-
ation of the assets and the procedure
adopted in arriving at these amounts were
also checked both by the Department of
Mines as well as by the Ministry of
Finance.  The overall consideration that
was kept in mind was that we should

not either overestimate or underesti-
mate but we should be as accurate
and as fair as we can be in

assessing the value of the different assets
and that is why a considerable amount of

time was taken in arriving at the final
conclusions which find place in the
Schedule to this Bill. The Bill provides
for various amounts to be paid to the
owners of these mines and plants. I am
not able to appreciate exactly what is the
trouble about the amounts that have been
fixed to which my hon. friend just now
made a reference because the position,
as far as I understand it, is quite clear.
These teams of Accountants as well as of
Engineers have done as exact an evalua-
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tion as possible of the various assets of
the mines and the plants. After they had
arrived at their figures the value of the
atcual stores and stocks has also been
added and we have arrived at a figure
which we consider reasonable in the cir-
cumstances. Hon. Members are aware
that by virtue of the 25th Amendment to
the Constitution it is no longer necessary
to provide for payment of the exact mar-
ket value of the assets but it is enough if
one provides an amount which is consi-
dered to be reasonable in the circums-
tances and we have fixed the amounts
taking into consideration the past perfor-
mance of these mines, the manner in
which they were operating and so on and
I think these amounts are comparatively
1easonable. Naturally the amounts that
have been fixed are being attacked both
from the point of view of being too little,
like my hon. friend who spoke just now
and possibly by other hon. Members who
will join him—I do not want to name

them now and deprive them of their
pleasure of surprising me with their
speeches—and also by other Members

right in front of me from the point of
view of giving too much. That probably
is the best test of the fairness with which
we have arrived at these figures because
it is good to be hit from the left and the
right at the same time so that one is
properly in the centre between Mr. Kalyan
Roy and Mr. Babubhai Chinai. Now hon.
Members are aware that coking coal pro-
duction has been falling since 1969-70

partly due to the chionic shortage of
wagons, partly due to the fall in demand

and partly also due to flooding.

We hope that now there is a certain
improvement in wagon supply. And with the
improvement, though slow and not ade-
quate enough or quick enough, in steel
production as well as the commissioning
of Bokaro, there will really be a spurt
in the demand for coking coal. And
Bharat Coking Coal Limited is the orga-
nisation that has been formed to run the
214 coking mines that have been taken
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over. We will be in a position to ade-|uneconomical and which really do not lend

quately step up its production in the near
future,

At the time of actual take-over there
were about 70,000 workers on what may
be called the regular rolls of the former
coking coal mines and coke oven plants.
But a large number of them continued to
be paid either on vouchers or on the basis
of being engaged by varidus contractors.
I think we can take pride in the fact that
Bharat Coking Coal Limited has now
brought the majority of such contract
labour, who were regularly working in
the mines, on the rolls of Bharat Coking
Coal Ltd. And they are now entitled to
pay scales and other benefits as laid down
by the Coal Wage Board. The total
number of employces now has gone up
from round about 70,000 to somewhere
around 1,28,400. It is a large increase
and probably it is a burden larger than
what Bharat Coking Coal can really bear.
This is due to the fact that it was difficult
to disentangle who were really the genu-
ine permanent workers and who were the
persons who had been working tempo-
rarily and in fits and starts. Unemploy-
ment is very substantial in that area and
we thought that it would be fairer to err
on the side of being generous to the wor-
kers and in including them inside the
coking coal mines rather than being too
strict. We hope that in the future pro-
cess of expanding coal mines, which we
shall have to during the next five or six
years, expanding production from the level
of somewhere around 14 million tonnes
to around 28 to 30 million tonnes, we
will not merely be able to assimilate all
these workers but possibly also add to the
work-force. But, for the time being it
will be a heavy burden for Bharat Coking
Coal to carry, and I suppose it is one that
is inevitable in view of the past of the
coking coal industry. Immediately after
the take-over, these 214 coking coal mines
have been brought under 24 different
groups. Each group has been placed
under a custodian. It has been found that
there are several small mines which are

themselves to scientific and rational mining,
But now, after the passage of this Bill,
when we are able to bring together all
these 214 coal mines under a single ad-
ministration and break the artificial
boundries between one  mine and
another, 1 think the way has been
opened up to effect rationalisation
of our mining operations and amal-
gamation of the smaller mines so as to
make a number of large and effectively
operating mines.

Now so far as the scheme in the Bill
is concerned, first of all we have fixed
the actual amounts that are to be paid
out as compensation. But in view of the
fact that it is extremely difficult to deter-
mine what wecre the liabilities of these
214 different owners, we have not pro-
vided in the Bill for the paying out of
these amounts directly into the hands of
the coal mine owners. In contrast the
provision is that the amounts will be
placed to the credit of a Commissioner of
Payments, who will act as a sort of tri-
bunal, before whom everybody who has
got any claims on the erstwhile owners of
the mines will be able to file their claims.
We have provided for the claims to be
filed within thirty days before this Com-
missioner of Payments. And then the
Commissioner of Payments will list out
these claims, investigate them and adjudi-
cate upon the validity of these claims and
ultimately direct payment. We have pre-
served the priorities which secured credi-
tors ordinarily have under the law of our
country. Hon. Members must be aware
that under Section 73 of the Transfer of
Property Act a secured creditor is one in
whose favour a property has been mort-
gaged on the basis of a certain amount of
money having been advanced by him to
the mortgagor, that is to say, to the owner
of the property, and we thought it would
be wrong for us to repudiate this or to
modify the position that he is entitled to
under the ordinary law of our country.

Otherwise, it will amount virtually to
repealing or amending or modifying sec-
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tion 73 of the Transfer of Property Act.
Therefore, so far as secured creditors are
concerned, they remain in the same posi-
tion as they were prior to the passing of
the coking coal takeover Bill. The point
I would like to emphasise is that they are
not being given any higher position. They
are not being given any additional advan-
tages. They are not being promoted, as
it were, in terms of their rights in any
way. They remain where they were. What-
ever rights they had previously have been
preserved by the provision that has been

[RAJYA SABHA]

introduced in this Bill. A new provision
which changes the position so far as other |
creditors are concerned, hon. Members |
will find, in clause 23 of this Bill and that !
is that among the unsecured creditors |
come workers’ claims and the State Go-
vernment’s claims in respect of royalty.
We have put them, as it were, at the top |
of the queue of unsecured creditors. If
one talks in teims of creditors, we have
the secured creditors who have their |
rights under section 73 of the Transfer
of Property Act. Next to the secured
creditors come the claims given under
clause 23(2)a), (b), (c¢), (d) and (e).
Sub-clauses (a), (b), (¢) and (d) cover
the claims of workers and (e) covers all
sums due to the State Government as
royalty, rent or dead rent. We think
that this is fair. If the claims of the
workers should be accorded some priority
above the claims of what may be called
the other ordinary unsecured creditors,
equally the claims of the State Govern-
ment, who after all represent not the
claims of not an individual but the claims
of the people of the State for the exploi-
tation of these minerals by the erstwhile
owners, should be put on the same level
as the claims of the workers, as they re-
present the claims of the people of Bihar.
Of these 211 mines are in Bihar and 3
mines are in Bengal. They should be put
on the same plane as the claims of the
workers and the workers can also be con-
sidered to be part of the people. I think
therefore, there is no injustice in putting
them on the same plane. All other credi-

tors, however, will come later in the line.

(Nationalisation)
Bill, 1972

There is also a provision, as hon. Mem-
bers may have noticed, in clause 23(3)
by which in case these debts, i.e., the
debts specified in sub-clause (2) exceed
the assets and the assets are not sufficient
to meet all these debts, then there will
be a corresponding abatement of thesc
different debts in proportion. Of course,
what may be called the third rank of un-
secured creditors will probably get nothing
at all. 1t is not possible for Govern-
ment...

200

SHRI BABUBHAI M. CHINAI: What
about the shareholders? Will the share-
holders also get something? According to
you, being in the third rank, they get
nothing at all.

SHR1 S. MOHAN KUMARAMANGA-
LAM: I can understand your anxiety in
the matter, but . . .

SHRI BABUBHAI M. CHINAI: I do
not hold any shares in these companies.

SHRT S. MOHAN KUMARAMANGA-
LAM: So far as the shareholders are con-
cerned, naturally if the total value of the
liabilities exceeds the assets, the sharehol-
ders will get nothing, but for that they
should not blame me or you. They should
blame those to whom they entrusted the
management of these mines. If those to
whom the shareholders entrusted the
management of the mines left a state of
affairs, so that when we took over we
found that the liabilities exceeded the as-
sets, then, I do not see how the Govern-
ment can be blamed. If it is such an in-
competently managed mine that the liabi-
lities were more than the assets and if my
friends own shares in such an incompe-
tently managed mine and if they appoint-
ed incompetent managers to manage the
mines, they will have to pay for the sin
of appointing incompetent managers. Go-
vernment cannot be held responsible for
such incompetence on the part of the
shareholders and their management. I
think the position is clear. It is obvious,
whether there are 214 companies or whe-
ther it is only one company, if the liabi-
lities exceed the assets, there will be no
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compensation left to be paid. If it is a
bankrupt company when it goes into liqui-
dation and there is nothing left at the end
of the liquidation for the shareholders,
they get nothing. They will not get even
a paisa in the rupee. This, I am afraid,
will be the only type of instance which
Mr. Babubhai Chinai may have in mind.
I do not want to spend more time on
that.

SHRI O. P. TYAGI (Uttar Pradesh):
Civilised robbery.

SHRI S. MOHAN KUMARAMANGA-
LAM: With all respect to the hon. Mem-
ber, 1 think that he should be careful
about use of the English language when
it is used because we are not robbing
anybody. Nationalisation has not been
considered as robbery for a hundred years.
Of course if one goes back to the heyday
of the capitalists in the 18th or 19th cen-
tury, one can talk about it, because I can
also find it in books. But in the 20th
century such a term is not used because
it is not robbery and therefore the ques-
tion of the use of the adjective ‘civilised’
does not enter into the picture. To take
over a vast complex like this in the in-
terests of the nation is not robbery but
acting in the interests of the people. To
fix up compensation on the basis of assets
minus liabilities is again no robbery. It
is being completely fair to those who have
been deprived of their property. Of
course the hon. Member could have talked
about robbery before we took over the
coking coal mines. As is well known,
the biggest robbers among the capitalist
robbers inside our country only live in
that area in Bihar. Now that robbery is
at an end.
have got civilised exploitation in a rational
and scientific manner of coking coal min-
ing. I think hon. Members will appre-

Now it is not robbery but we
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the one hand and Kopek, a leading cor-
poration in Poland, on the other for the
scientific development of these mines.

We have brought this Bill and we are
anxious to get it passed by this House
early so that we can get away from the
artificial divisions existing today between
these different mines and really go for-
ward quickly towards development and
production. 1 commend the Bill to the
House and request the support of all
Members.

The question was proposed.

SHRI T. V. ANANDAN (Tamil Nadu):
Mr. Deputy Chairman, the Coking Coal
Mines (Nationalisation) Bill, 1972, is be-
fore the House. Sir, while participating in
the discussion on the Bill I cannot wholly
welcome it. 1 can welcome it only with
As far as nationali-
sation is concerned it is good that these
mines are being brought under the control
of the Government for the utility of the
people. But, Sir, the long history of our
country has shown that the public sector
undertakings in the country have not risen
to expectations, and it is due to the reason
that proper technical personnel are not con-
trolling such public sector undertakings.
The hon. Minister should take note of the
experience in the last twenty years during
which the country has been in the public
sector, and they must see that only such
technical persons who are experts in
managerial service should alone be put at
the helm of affairs in these nationalised
coal mines so that the profits they yield
go to the people of the country and are
not lost to the interests of the political par-
ties.

I know that many public sector under-
takings are under the Government, are now
managed by political parties, by their own
whims and fancies. And that is the main

ciate that this is really the mext step after | reason why there is no discipline amongst

the takeover of the management.
next step which arises is to very freely
go forward with the reconstruction of the
coking coal mines. We have finalised an
agieement between Bharat Coking Coal on

|
|
|

The';the working class in the majority of the

pubilc sector undertakings. I think the
Minister who has got vast experience in
the extremist ideology, after having taken
over charge of the Ministry has moderated
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himself. Let his moderation with the ex-
perience that he has had in the political
party be wound up and be utilised in the
best interests of the nation. Sir, I may
quote here—in his introductory speech he
said that the evaluation work has taken
about nine months and more than five
teams from the different departments have
been constituted to evaluate actually what
are the asscts and liabilitics and the growth
and profit and loss of all these concerns,
and they have now come to a figure of not
less than nearly Rs. 16 1/2 crores. At the
same time the interest evinced by the Go-
veroment to safeguard the capitalists is
very visible under clause 21—“payment by
the Central Government to the Commis-
sioner within 30 days of the entire amount
as per Schedules I and II should be
made”. Sir, how unfair it is that the Go-
vernment is safeguarding the interests of
these capitalists who have been exploit-
ing—in his own words—the seventy thou-
sand workers under contract labour who
have not been paid their monthly wages
in cash but by vouchers, etc. Sir, here
they go to the extent of safeguarding the
payment which is to be made within 30
days, whereas the apostles in the ruling
party have not shown anything on behalf
of the working classes and they have
under clause 9 very clearly stated that
they are not responsible for any payment
to the workers, the liabilities which be-
came due under the management of the
coal-mine owners. Sir, I say : Is it right
and fair under the present political situ-
ation? After the mid-term poll the entire
outlook in the country has changed and
here is a Minister who has been propa-
gating before having taken charge of this
Ministry in such a way that the working
class should be cared for, that paramount
interest should be shown to them. But
here he is piloting a Bill wherein he
very clearly says that the Central Govern-
ment is not liable for the prior liabilities.
Is the way how they are going to fulfil
the assurances given to the people of this
country and especially the working class,
the backbone of progress of any country
in the entire world. They should have
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here taken the responsibility of paying
the arrears also. They have evaluated by
means of five diflferent teams for the Iast
nine months the liabilities, etc. What
difficulty is there for the Government who
professes and also propogates in the man-
ner of ‘garibi hatao,” the elimination of
poverty? Is this the way that they are
going to safeguard the have-nots? They
talk too much but do not prove in prac-
tice. I grieve very much at the way
in which Mr., Kumaramangalam, the hon.
Minister who is in charge of this Bill, has
introduced clause 9. He should have
thought about it. Even if the officials in
his Ministry have their own ideas and
ideologies, he should instil in them what
he professes and what he has been pro-
pagating on behalf of the working class
in this country. That is why I said at
the beginning that I welcome this Bill
partially, not wholeheartedly.

If you go to Chapter HI you will find
there that simple interest is also guaranteed
to them. Here my hon. friend will have a
different view of the amount of interest.
Shri Chinai has said that the Government
of India is discarding them. It is not dis-
carding them, it is giving him and gua-
ranteeing him simple interest whereas it
does not care for the workers who are
the backbone of the country.

Sir, under Chapter V, Provisions Rela-
ting to Employees of Coking Coal Mines
and Coke Oven Plants, a guarantee is
given here under clause 17(1). It says:—

“...and shall hold office or service in
the coking coal mine or coke oven
plant, as the case may be, on the same
terms and conditions and with the same
rights to pension, gratuity and other
matters as would have been admissible,
ctc. etc.”

I remember, Sir, at the time when the
railways were tahen over by the Govern-
ment similar assurances were given to
the railwaymen. But what is the position
of the 1ailwaymen today? They have
lost the privilege of fighting an election.
Their political rights have been with-
drawn. Employment in the railways to
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the children of the railwaymen has also
been denied although undertaking was
given in those days. Therefore, I want to
remind Mr. Kumaramangalam let not
this undertaking be thrown to winds as it
had been done in the case of railway-
men. Whatever undertaking you have
given here, let it be safeguarded and every
word of it given eflect to.

Coming to cloims to be made to the
Cimmissioner under clause 23(1), amounts
payable by the Government to the coal-
miners have to be deposited within
30 days but the liabilities in connec-
tion with bonus, gratuity under the
rights and privileges of the workers
will have to be put forward be-
fore the Commissioner. How many days
will the Commissioner take to solve this
problem and satisfy the worker is un-
known as it is today. In this democratic
set-up theie are cases pending for years
together. As far as the working classes
are concerned, not only here but every-
where the grievances of the workers have
not been given top priority whereas they
are required to produce more and more.
Therefore, as the railwaymen have been
treated in this country, so also these poor
coalminers will never get their due be-
fore the Commissioner. I do not think
you implement the laws placed on the
Statute Book. You have admitted in the
House many crores of rupees of the provi-
dent fund have been utilised by the erring
capitalists. Collections made from the
workers have not been deposited at all.
You know it. The Government knows it.
What action have you taken against them?
Therefore, these coal mine workers will
suffer the same way. So the entire coal-
mines ought to be nationalised. May I
know, Sir, how you arrived at the figures
given here? When I go into the Schedules
I find one company is gefting Rs.
1,68,56,000. Another company gets about
Rs. 1,97,99,000. 1 do not know how
these figures have been arrived at.  Last
night I received clucidation on this. They
have themselves found fault with the eva-
luation business of the bureaucrats. All these
points will have to be gone in detail. Per-
haps it is too late. But you can bring
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many more amendments to see that the
workers are benefited. Many hon'ble
Members have admitted and you have
also said that these workers have been
exploited for so many years. But let them
not be exploiled after this Bill is passed
and endorsed by the President as an Act.
With this hope 1 extend my partial re-
ception to the Bill.

THE DEPUTY CHAIRMAN :

The
House stands adjourned till 2 p.M.

The House then adjourned for
Lunch at one of the clock.

The House re-assembled after lunch at
two of the clock, MR. DEPUTY CHAIRMAN
in the Chair.

SHRI D. P. SINGH (Bihar): Mr.
Deputy Chairman, Sir, I rise to support
this Bill which. to my mind, is long over-
due. Recominendations for this purpose
have been made since 1930 but it is only
in 1971 that it came in the form of an in-
terim take-over and ultimately this Bill.
It has all the features of a beneficial Act
and I suppose, looking at the Schedule,
the amount of compensation that has been
paid should be extremely satisfactory to
the owners, in spite of the fact that we
have in this Bill clause 2 which for the
first time makes use of the 25th Amend-
ment of the Constitution and takes full
advantage of article 31C which says:—

“Notwithstanding anything contained
in article 13, no law giving effect to the
policy of the State towards securing
the principles specified in clause (b) or
clause (c) of article 39, shall be deem-
ed to be void on the ground that it is
inconsistent with, or takes away or ab-
ridges any of the rights conferred by
article 14, article 19 or article 31; and
no law containing a declaration that it
is for giving effect to such policy shall
be called in question in any court on
the ground that it does not give effect
to such policy.”

AY
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Now article 39 clearly envisages that there
shall be no concentration of wealth to the
common detriment and that the distribu-
tion of wealth shall only be to the com-
mon good. And to that purpose, in clause
2 there is a declaration that the Act is for
giving effect to the policy of the State
towards securing the principles specified in
clause (b) of article 39 of the Constitu-
tion.

Sir, compensation, as I submitted, has
been generously paid—an amount of
Rs. 16 crores. But there are some features,
particularly the interest of the Centre-State
relations which, I submit, may be re-consi-
dered by the hon. Minister, because it is
that relation which, to my mind, appears
to be in jeopardy a little and is slightly
strined. And that comes in two ways.
One is in determining the priority. Sup-
posing the State of Bihar, where the bulk
of these 214 mines happen to be located,
were to nationalise these mines, as it can,
then in determining the priorities, the dues
of the State would rank superior to, or
higher than, the dues of the creditors. For
instance, in my State the mine cess dues
run into crores of rupees.

Now, the total compensation which is
sought to be paid is Rs. 16,47,00,000. And
all the dues of the State of Bihar are
enough to wipe out the entire compensa-
tion. Now, before that, it is the interest
of the creditors that is put as the first
charge. And then come the dues of the
labour which receive the next priority. Of
course, if the State had it, then you would
have suggested, let the State have the first
priority or the first charge over the com-
pensation payable, and thereafter, the in-
terest of the labour comes, and whatever
is Jeft then goes to anybody who may
be entitled to that amount...

SHRI U. K. LAKSHMANA GOWDA
(Mysore): They never collected those
arrears for so many years there.

SHRI D. P. SINGH:
information, regular writ petitions
field. Twenty-one writ petitions were
filed in the Patna High Court and against

For my friend’s
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those petitions appeals are pending in the
Supreme Court. The judgment may be
delivered in two months or three months,
and the amount of compensation will run
into several crores of rupees. Those are
the mines cess that the state levied, and it
the legality of that which has been chal-
lenged, and it is likely to be upheld.

SHRI LOKANATH MISRA (Orissa):
Then why did you not wait for two or
three months? why did you rush into
fire? Why did the Government rush into?

SHRI D. P. SINGH: By Government,
may I ask you, which Government?

SHRI LOKANATH MISRA: The Cen-
tral Government.

SHRI D. P. SINGH: That is my criti-
cism of the Central Government. I say
please put me at the top in any case, Dbe-
cause, after all you are exercising the
power to nationalise. I have exercised
the same power and nationalised. There
the powers are quite distinct and specified.
{ did it and T could have put my claim
foremost. In paying the compensation I
i could have my dues deducted first...

SHRI U. K. LAKSHMANA GOWDA:
They were not allowed to do it. That is
the whole point.

SHRI D. P. SINGH: The State took
away the Zamindari. I can say Zamindari
has been taken away by the State. It is
where the laissez-faire prevails. Whatever
is within the State, the State can take
over. It is possible for them to nationalise.
And my grievance is that the honourable
Minister is proceeding under the powers—
now the powers were interpreted by the
Supreme Court. The Supreme Court
said: “The Centre has so much power that
it can destroy the State”. 1t can acquire
the Writers’ building for that matter. And
the secretariat is no doubt a part of the
State. That is the position. My f{riend.
the honourable Minister, appecared in that
case. And thereafter he is trying to ride
roughshod over the power of the State.
in various
fields, in the Copper Corporation and so
many other things. He has been nationalising
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and doing so many things. I would say,
well, you have done it, but you have to
do 1t for the State, and at any rate, for
the betterment of the lot of the State.
What 1s the compensation payable to the
State? Copper Coiporation, for instance,
13 taken. Compensation is thought of in
terms of the price of ownership. Now,
income-tax I was collecting. Gone.
Arrears of income-tax I was collecting.
Gone. Sales tax I was collecting. Gone.
It is these features that are irksome as far
as the State 15 concerned. I would still
request the honourable Minster to keep
a kindly eye on the welfare and the in-
terests of the State which 1s in jeopardy
as far as this matter 1s concerned.

SHRI LOKANATH MISRA: He wants
to mahe India a Socialist Republic.

SHRI D. P. SINGH. At the cost of the
State of Bihar. But then that way 1t 1s
open to him to nationalise the whole of
the State and we would be completely at
liberty to go and ask him for everything.

Then there are various other features
which, as I submuitted in the beginning, are
welcome features. We are very happy
that whereas there were only 70,000 labour
in the beginning on the pay roll and the
rest weie all contract labour, now under
the able gumidance of the management that
has been provided there are 1,28,000
labour on the pay 10ll and the malprac-
tices such as exploitation and varions forms
of evils and abuses and prohibited prac-
tices such as attempts to deplete coal and
to extract coal 1n a manner leaving the
industry and coal mines high and dry, are
all stopped now. There is mmprovement all
1ound and looking at the amount of coal
that 1s avatlable at the pitheads, no one
could say that production has gone down

[n fact production 1s gomg up and with

the collaboration of Polish experts every
endeavour 1s now made to modernise the
mines and increase their production. Grant
of dearness allowance and such other
matters are also well looked after. Wages
are propetly paid and the wage bill na-
turally 1s going up. One feels very happy

[9 AUGUST 1972)

(Nationalisation)
Bill, 1972

210

to find that the mimmum that a worker
gets 1s Rs. 7/40. So far so good.

But there are two or three things which
have to be safeguarded. This Bill takes
tmnto account the liabiity of the Govern-
ment for the ascertained or qualified liabi-
lity at the moment. Supposing for three
years bonus 1s declared. That is not
known today. That was not known on
the relevant date. It is known today
after the event and perhaps it will be
known after a year or six months There
is no limitation under law to those de-
mands. It pas to be clanfied as to what
happens to such demands of the labour
because naturally they take it that the Bill
could never have intended that the legiti-
mate demands of the labour will not be
available to them and will not be given
to them (Bell 1ung).

SHRI LOKANATH MISRA: What is
the hurry? I have to make a submussion.
This 1s a Bil on which probably Mem-
bers from both sides will like to speak.
Let us extend the time by half an hour
or one hour Kindly do not cut it short.

{ will take some time. Please do not ning

the bell. Normally when you ring the
bell, T sit down But on this occasion I
will not.

MR. DEPUTY CHAIRMAN.
always limitation of time.

There is

SHRI LOKANATH MISRA: There are
certain Bills vwhich need a little more
time.

MR DEPUTY CHAIRMAN:
" conscious of that
nomise time.

I am
Still we have to eco-

SHRI DAHYABHAI V PATEL (Guja-
tat): At least let them have their say be-
’fore they cut their nmeck

SHRI KAIYAN ROY. More
means more .ompensation.

‘ time

SHRI LOK ANATH MISRA: At least
Mr Kalyan Roy has now realised that
| compensation should be given
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SHRI OM MEHTA: We will also say,
no more time and so no compensation.

MR. DEPUTY CHAIRMAN: All right
Please continue, Mr. Singh.

SHRI D. P, SINGH: Sir, already I have
lost two minutes of my time.

Sir, there is one more thing to which 1
would like to draw the attention of the
Government. It is about compensation in
cash. In Bihar, it looks a little unusual.
The honourable Minister has been gene-
rous, because, Sir, in Bihar, the whole of
Zamindari was taken over and for the
whole of the Zamindari thus taken over
compensation was paid in bonds and they
were to be cashed over forty years, in
forty equal instlaments. Therefore, as far
as this is concerned, excepting the demand
of labour or the demand of the Govern-
ment, the rest of the amount or half the
amount, half the compensation, can easily
be paid in bond. If enough provision is
made for the payment of the dues, then,
Sir, we do not mind if the payment is
made in cash, because whatever is reim-
bursed to us is always welcome.

Then, Sir, the last clause also requires
some clarification.

SHRI S. MOHAN KUMARAMANGA-
LAM: Which clause?

SHRI D. P. SINGH: 1 am referring to
the clause which says as follows:

“Nothing in this Act shall apply to
any coking coal mine, owned or manag-
ed by a Government company or cor-
poration owned or controlled by Go-
vernment, or owned or managed by a
company engaged in the production of
iron and steel . . .

Sir, I am referring to clause 36(a)—
“owned or managed by a Government
company or corporation owned or con-
trolled by Government®. I think it
means that the various mines that came
into the possession and occupation and
ownership of the State of Bihar on the

[RATJYA SABHA]
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pattern of the Bihar Land Reforms Act
are left out of the purview of this Act,
because this is what it clearly means. Now,
Sir, there are various mines which belong
to the landlords and under the operation
of this law those mines vest in the State.
Now, through the emergency provision
they attempied to take over those mines
and they have taken them over. I am
very happy that the clarification is there.
But, Sir, the language of the Bill is cate-
gorical that nothing in this Act shall ap-
ply to any coking coal mine which is
owned or controlled by the Government.
Now, Sir, these were the mines which
were owned or controlled by Govern-
ment and I hope a categorical assurance
will be given that the language of the
clauses in the Bill would mean what they
say and that there are no concealed mean-
ing to them. Otherwise, it is a welcome
Bill and it is good in all respects. It is
beneficial, it is furthering the cause of
socialism, furthering the cause on which
we have set our hearts. Sir, a demand
has been expressed in the West Bengal
Legislative Assembly and also a statement
has been made by the Chief Minister of
Bihar to this effect that the non-coking
coal mines should be taken over. We
take this opportunity to reiterate this de-
mand of the people of Bihar. Sir, it will
be a happy day when the non-coking
mines also will be taken over and equally
efficiently managed. Thank you, Sir.

SHRI KALYAN ROY: Sir, I thought
that this Bill, the Coking Coal Mines
(Nationalisation) Bill, 1972, would be a
part of Government’s comprehensive policy
towards minerals, particularly towards coal,
towards what the Government want to do
about coalmines, about its prgduction, dis-
tribution and other problems. But I fail
to understand exactly what is the policy
of the Government today towards coal.
We have seen in the past, whatever target
was fixed, whether it was the Second Five
Year Plan or the Third Five Year or the
Fourth Five Year Plan, 94 million tons,
100 million tons and 104 million tonnes,
we have not been able to reach any tar-
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get whatsoever. As a matter of fact,
during the last two or three years
production has gone down as it is hover-
ing around 70 million tons. When this
is the perfermance we find today, how
can we achieve the target of 155 million
tons in the Fifth Five Year Plan? Is it
possible? When our production is declin-
ing, is it possible to achieve this target?
What is the Government of India going
to do about it? This is the crux of the
question.

Already there are nationalized sectors—
N.C.D.C. is there, Bharat Coking is there.
This is being done piece-meal. That is
my accusation or criticism that the Go-
vernment has no policy, because 50 per
cent of the coal mines today, as my
friend just now pointed out, are in the
hands of private sector.  You need to
blend in this country metallurgical coal,
semi-coking coal in order to feed gigan-
tic steel plants that are coming up. What
is the position there?

Sir, I would not go into all the letters.
We are all every day leading deputations
to the Minister and sending cables. The
Government of West Bengal have been
telling the Government of India that in
West Bengal and in other parts mines
have been closed and huge reserves have
been flooded. It is not the production
alone which is your target. Your target
is, as mentioned in the Bill, that you
want to conserve, you want to safeguard,
you want to see that the Safety Rules are
properly implemented, which is not at all
being done in the private sector.  The
West Bengal Government during the last
year passed a Resolution about this. In
a Resolution which was piloted by the
Chief Minister himself on the floor of the
House, he said that 61 mine-owners are
not paying any wages to the workers. If
that was the position three months back,
1 can say with authority that today about
70 to 80 of them are not paying wages
to their workers. The mine-owners have
stopped paying provident fund.  The
Minister knows about it. If this is the
condition in the private sector, how would
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our, would you be able to reach the target?

Or you would 1epeat the same sordid per-
formance which we have seen during the
last few years. So the case is clear that
you have to take over the coal mines.
Logic points out, history points out that
even though you talk of socialism, of
which Mr. Kumaramangalam is the big-
gest champion today, unfortunately, you
are not following that policy. Why did
you take over the Coking Coalmines?
This is because they were mismanaged,
becutse there is no development, because
there is no conservation and because the
workers were exploited. Not a single
recommendation of the Wage Board was
implemented. The mine-owners were
looting. He brought a Bill last time by
telling that they are the worst capitalist
robbers in Bihai. If this was the justifi-
cation for taking them over, this is equally
true of coking coal and it is equally true
of non-coking coal.
»

Why do you take a part of the booty
fiom the robbers and leave the rest of
booty in their hands? He stated that the
question should be asked of the Govern-
ment, not how the news of take-over
leaked out but why the mines were not
taken over twenty years back. Experts
after experts pointed out the need to take
over the mines. But the coal lobby was
very powerful. The conclusion 1 have to
reach today is that Mr. Mohan Kumara-
mangalam is also today a part of the coal
lobby; he is also a part of the group
which stopped, for the last 20 years, all
the attempts to take over the coking coal
mines and the non-coking coal mines.
Here is a situation which we cannot avoid.
The workers have been giving their ut-
most co-operation to you—you cannot de-
ny it. Yet we find that in the Bharat
Coking Coal frustration is developing,
discontent is developing. And today in
the non-coking coal industry there is a
massive agitation and discontent. As a
matter of fact, there was a strike notice
on the question of nationalisation. There
are hunger strikes going on in West
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Bengal. In Bihar and Assam there are
strikes. In the non-coking coal mines I
find that the workers are agitated and
that agitation and discontent are also de-
veloping in the Bharat Coking Coal. So,
the first question is to take over the non-
coking coal mines. The second is to see
what is happening in the Bharat Coking
Coal also.

On the 4th August, 1972, Mr. Shah
Nawaz Khan replied to a question in the
Rajya Sabha:—

“Twentytwo Members of Parliament
have forwarded a memorandum of
Koyala Ispat Mazdoor Panchayat, on
the alleged activities of some former
owners to sabotage the Bharat Coking
Coal Ltd. from within, with alleged
support of their supporters in the service
of the company.”

All of us know well about Bharat Coking
Coal but I regret the way things are
managed there today. There are officers
who are colluding with contractors and do
you know, Sir, how many contractors are
there? In the Consultative Committee on
the 12th April, 1972, the Minister sub-
mitted a document wherein he states that
the number of contractors in the different
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I house belongs to one of the biggest mine-

owners’ group in Jharia. But you know,
houses in Jharia are not as expensive
as those in Bombay or Calcutta. I find
that that house was taken and about Rs. 9
lakhs or Rs. 10 lakhs were paid for it.
Was it fair? You are talking about fair-

ness. You have bought a house.

SHRI S. MOHAN KUMARAMAN-
GALAM: You name it; I do not know.

SHR! KALYAN ROY: K. Worahs. A
house which was incomplete, without fur-
niture, was bought at a price. I would
like a serious investigation into this as to
why a particular house in a place like
Jharia was bought at that price. It was
purchased in Jharia from where mines
have been taken away, where owners want-
ed to dispose of their houses at any price,
where the prices fell down, the market
value fell down; at that particular mo-
ment, at that place, they purchased this
house for over Rs. 9 or Rs. 10 lakhs.
What happened? How? Who was the
officer? I would like the honourable
Minister to tell us about it. And it is a
fact. Then, production is Jot happy
either. T have got a paper which was
given to the Consultative Committee meet-
ing on the 17th May. There we find that

mines of Bharat Coking Coal stands at|consistently from the start production in
904. Nine hundred and four contractors!|the coking coal mines is declining. It was
So I would like to know what progress|in August 1970, 0.90 millions; in Septem-
has been achieved by the socialist Minis-|per 1971, 0.95 mltions; then in November
ter to climinate the contract system in the 1971, 0.88 millions; then in JYanuary 0.89
coal !Jelt.- Is it not a fact that much of |millions; in March-April it has gone down
the discontent today, all the clashes which|io 0.85. 1t is declining. I know the
are taking place, all the murders which | Minister will say, “No, it is more or less
are taking place are due to the collusion|the same,”—in his usual way, the way he
f’f the contractors and some of the officers | answers questions now-a-days. It is not.
in order to deprive the workers of the!Tf you want to be fair, if you want to be
recommendations of the Wage Board, of precise, you have got to admit that pro-
the correct payment of the dues? That is'duction is declining. And he also stated
one part which the Minister has to look|in that particular memorandum on the
into because he is already the owner; now | 17th May that there has been a cash loss
he is going to be the real owner in law.|of Rs. 23.40 lakhs as on 22nd April. The

And then I have to give him another‘loss is partly due to, Mr. Kumaramangalam,

?act, about the o_fﬁce of the Bharat Cok- the officers appointed. T admit and I
mg. Qoal.. A l?lg office was taken—a| congratulate you for taking over the
building in Jharia worth about Rs. 2-3thousands of workers  who are working

lakhs. A strange thing happened. The day in and day out inside the pit. Their
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names wele not there on the muster-roll.|finding it difficult to work. This has to
T do not know how many people were|be admitted on the floor of the House
killed and how many bodies were dump-|because there is no use of hiding this or
¢d, and for that some people want com- concealing this. This is the problem which
pensation. It is also true today you are(is dev'.:loping. You are not_going to tac-
appointing officers recklessly. And there | kle this., Tomoirow this will be another
another problem has started. Another Khetri. I supported Mr. Kumaraman-
hurdle has come up. What is the hurdle?|galam on certain things he did in Bharat
Bihar for the Biharis. 1 would Iike|Coking Coal. But the latest trend is not
Bihari people to get the first preference. 1!very happy. Some of his officers are
would not clash with that at all. But 1|adopting the policies which are being fol-
find that behind that slogan the mine- | lowed in various public sector‘undertakings
owners are creating a revengeful scare.|like at Khetri and in Zinc mines in
Unfortunately the role of the Bihar Gov-|Udaipur. So one has to deeply look into
ernment is not happy either. There are the future performance of the coal mines.
factions inside the Congress, setting up About workers you say they have not
unions, taking to the path of looting|been paid wages. You had to say on the
which is going on in the State sectors. floor of the House that wage board’s re-
And I have to say this. Mr. Kumaraman—\‘‘30““'“endation or award was not being
galam may not admit it. Even some of implemented, lakhs of rupees weie not
his homest officers arc finding it difficult|P4ld, Weekly Wwages were not paid.
to work. Honest and good technical
hands, honest and good scientists, mana- . .
gers, are finding it difficult to work. T was, DONUS was not paid. Even the Provi-
surprised to hear there that one manager]dent Fund which was collected was not
was badly beaten by Congress men, depqsﬂed. Where do I stand? Is it
Shankar Dayal’s group, which has recent_\posmblf: for th‘e workers to go to th.e
ly jomed the Congress, and the police:Commlssmrger (.)t P.ayments? And then, if
refused to do anything to protect the | the owner is dissatisfied, he will go to the
Mmanacer . . . \Supreme Court. The road is open to
- "him. How long shall I wait? Already
SHRI LOKANATH MISRA: Was it a for five years 1 have not been paid proper

CPI organisation? wages, proper bonus, proper leave. My

. Provident Fund has been misappropriated,

Th?t_n;irtKi[:IiZf?T:) ]38?,2'111}1 (:lzu?o;t)alr(tl;/o‘t% has been stolen. And do I have to go
. . . - X there? And where do I stand? I stand
mvesu'gate mtc:f the CPI's past be'ca"lse in the lowest of the ladder. The secvred
iy:fl;rr}r];:t?onnoto uttgl: Szvat;::tlrvae It’}:xert ;ns:;i; creditors, the bankers, the tycoons, most
Mr. Lokanath Misra oﬁ them, they are brothers. They are
: ¢ : sisters. They are sons or nephews. They
The police did not come to help. The|are the secured creditors and they will
question is you are not getting the helpicome and take the money. What about
of the Bihar Government. I wanted to|my Provident Fund? Is it socialism? Is it
point out this particularly. All  that is|even mixed economy? What is it? But to
because by partial take-over of the coal|have this detente, this plain understanding
mines only in Bihar, you have created|with the mine-owners of Bihar is unfair,
the problem. If you had taken over the|Mr. Kumaramangalam. You have stated
coal industry as a whole, then you would this and, Sir, I was surprised to hear
have selected the best cadre from all over about the question of compensation. Sir,
India. Nobody would have objected to I have got a Question answered on the
it. But by only taking over mines from!25th May, 1971, by Shri Raghunatha
Binar this problem has been created. 1|Reddy. I ashed whether it is a fact that
know Mr. Chari, who was there, was a large number of coal companies are
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violating the Companies Act by not sub-
mitting balance-sheets and profit and loss
accounts every year. Sir, these companies
which you have taken
coming with all the assets and liabilities
and cost of production, this, that, what
not. They did not submit earlier their
profit and loss accounts and balance-sheets
even in the Wage Board. You can ask
the Wage Board Members of the Govern-
ment. The mine-owners refused to sub-
mit their costt And to them you are
handing over nearly Rs. 17 crores. For
what? For not paying me? For depriv-
ing me of my bonus? For misappropria-
tion of my Provident Fund? Please,
Mr. Kumaramangalam, think what the
history will tell you tomorrow. You had
called them robbers, not me. Mr. Sid-
dhartha Sankar Ray, in a tripartite meet-
ing, had called them drunkards and de-
bauches. In a tripartite meeting he called
them the worst reckless looters of this
country. I am quoting Mr. Siddhartha
Sankar Ray. And you are giving them
nrearly Rs. 17 crores. And Mr. Babubhai
Chinai and the Swatantra Party are la-
menting over their loss, of—what did you

say?—of their suffering, intense agony. I
am quoting . . .

SHRI BABUBHAI M. CHINAI: I
never used these words, Sir. Neither

‘suffering’ nor ‘agony’. You just stick to
yourself instead of misquoting others.

SHRI KALYAN ROY: I always stick
to myself. I don’t stick to the mill-
owners as you do.

SHRI BABUBHAI M. CHINAI:
cannot do.

You

SHRI KALYAN ROY: I am now quot-
ing from yesterday’s -“Amrita Bazar
Patrika”.

“Another feature of an otherwise dull
and colourless market in shares was
that coal issues, which got into a pro-
longed stupor, evinced a little renewed
interest and emerged comparatively
steadier.” Why?

[RAJYA SABHA]}
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“The little flurry of buying that ema-
nated suddenly was put down to the
announcement of the quantum of com-
pensation payable by the Government
for the take-over of the coking coal
mines. The concerned shares, particu-
larly East India, Bengal Coal, Burrakur,
Pench Valley and Bengal Bhatdee, to
name a few, received some support
from the erstwhile shy investors. All
these companies previously apprehended
that the available compensation would
be far below what could be claimed as
a fair break-up value of shares of each.
It is now learnt that the compengation
to be paid by Government would not be
as insufficient as was previously appre-
hended.

In the case of East India the payable
compensation has been placed at
Rs. 93.29 lakhs which is more than
double the company’s paid-up capital of
about Rs. 42 lakhs. Similarly for Burra-

kur of Bird and Company, and the
compensation of Rs. 168.56 lakhs is
higher than the paid-up capital of

Rs. 148.73 lakhs. For Bengal Bhatdee,
of course, the compensation of Rs. 19.60
lakhs is substantially higher than the
net worth of Rs. 10.29 lakhs.”

¢ All these companies are today happy.
'Shares are going up. And here tears are
rolling down the cheeks of Mr. Misra.

The problem is due to the half-heart-
ed, vacillating policy. I do not blame the
mine-owners. They will not invest in the
non-coking mines. It is their policy. He
is not investing. You are so much busy
in going to Tamil Nadu to settle their
labour disputes. I am afraid Mr. Kuma-
ramangalam did not at all find it neces-
sary to go to the Asansol area where 284
mines are there. These mines are on the
verge of closure. He says at a tripartite
conference: “I will see that no mining is
stopped and I will take it over. I will see
that something is done about it.” He
said it on the 4th July. What happened
to the promise? What reply he gives? I
am quoting his reply dated the 2nd
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mines, it is understood that the Govern-
ment of West Bengal are studying the
whole question regarding closed mines.
They are giving it another study afresh.”
They wanted to take over the mines. You
have prevented them. You do not allow
me to take over and you neither take it
over. The result is that people are
thrown out of employment. The mines
have closed down. So, the question
today is takeover. You should demo-
cratise the Bharat Coking Company. You
talk about taking workers into confi-
dence. Is there any recognised union in
the Bharat Coking Company? What
about the Works Committee? Have you
started it? Have you consulted the wor-

kers in running it? Not at all. There is|
the same bureauncratic approach. The
same bureaucrats are being kept. There is

a group of labour officer in Jharia. He him-
self killed two workers. We wanted you
to remove that officer, but nothing was
done. Now-a-days, on the basis of what is
hanpening in the Bharat Coking Company
all the managers, whether in Khetri or in
any other place, are feeling very happy
today finding that Mr., Kumaramangalam
is not the leader of the officers group but
1s a captive of that group. That is the
unfortunate fall of a man who the wor-
kers hoped, after the taking over of the
coking coal-mines, he would democratise

the structure, that he would bring in fresh|

blood and new officers.

MR. DEPUTY CHAIRMAN:
conclude.

Please

SHRI KALYAN ROY: I am conclud-
ing. The last point is the question of re-
organisation. Are you seriously interested?
Can you only reorganise your coking coal?
What kind of officers are you sending? It
would be laughable in other parts of the
world to discuss the reorganisation of
coal-mines without the participation of the
Director-General of Mines Safety. Two
mines are being developed with the help
of Polish and Russian officers and every
minute they participate in it. Here the
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planned without
any participation of the Director-General
of Mines Safety, because some bureaucrats
do not want it. It is a clique of the
bureaucracy. It is a conspiracy of the
mine-owners. It is a half-hearted, halting
policy. It is lack of democratisation as a
whole and basically lack of any perspec-
tive towards a coal and minerals policy.
I am afraid, even after nationalisation,
things will not improve, unless you deeply
probe into the matter, sit with the wor-
kers’ representatives and technicians and
evolve a joint policy which will make
India one of the strongest countries—not
only in the political sense, but in the
economic sens:—in respect of increased
power production on the basis of thermal
power.

SHRI LOKANATH MISRA: Mr.
Deputy Chairiman, Sir, it is sought to be
proved by Mr. Kumaramangalam that by
nationalising these coal-mines he has done
a wonderful socialistic  feat. While in
principle I am not at all in favour of
nationalisation for the sake of nationalisa-
tion, T would have gone, to some extent,
in supporting Mr. Kumaramangalam if by
nationalising these mines he could im-
prove the working of the mines and the
fate of the workers.

From what we have been told by the
so-called workers’ champion, Mr. Kalyan
Roy, even that has not been done. The
production has gone down. The workers
have not been paid and some of the wor-
kers are going to be disciplined by the
police officers who have been sent from
different parts of the country. If that is
so, I do not know for whom it was done.
In India unfortunately the consumer is a
forgotten factor in our economy. The
consumer’s interest is looked after by no-
body. Everybody looks after his own
interest. When it is the private owner,
the private owner looks after his interest
first and then he has to look after the
laws of the land and ultimately he for-
gets about the consumer. When it comes
to nationalisation, the Government feels
that it can ignore the people as much as
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it can ignore’ the materials in the mines.
Therefore, the consumer’s interests should
have been taken into consideration before
any nationalisation is thought of. If in
the other public sector undertakings the
Government has failed to improve their
working and to pay any dividend against
the investments that have already been
made which run into thousands of crores,
the Government of India has absolutely
no right in fact to nationalise fresh under-
takings. They must prove their ability
first. How are they better than the 'erst-
while coal mine owners if they are doing
the same thing as the erstwhile coal mine
owners? At least the erstwhile owners
have been guided by certain rules. The
Government is above law. If the Govern-
ment does anything, it would be legalised.

Anything wrong done by the Government |

would be legalised. We shall be the
people to legalise it after six months.
Supposing no provident fund is paid by
the nationalised industries in the country,
then if they were in the private sector,
the Government would have taken the
private owners to task; if a public sector
undertaking is running at a loss, the same
Minister would come here with a smiling
face and say, “We have had a loss; there-

[RAJYA SABHA]
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'of the greatest contributions to this coun-
try if they can do it.

SHRI A. G. KULKARNI: Mr Bhupesh
Gupta is hypnotised.

SHRI LOKANATH MISRA: In my
presence he is hypnotised. However, he
understood the things in their right pers-
pective and started turning to our side. I
do not want him to be a fullfledged mem-
ber of my party., If he did that, he
would probably be doing good to himself
and to the counmiry because he will then
do rational things and not do things in a
dogmatic way. He may or may not
'come, that is different, but if everybody
in the House became a little more ra-
tional, probably we shall be doing . . .

SHRI BHUPESH GUPTA: One ques-
tion. When will he be a sensible thin-
ker?

SHRI LOKANATH MISRA: All right,
! we shall discuss about it later. When
[I was talking about the consu-
{mers’ interest, I wanted to indicate one
or two things in that connection, now that
{he has rightly or wrongly nationalised the
lindustry. All the mines are in one or
itwo States of India. They are not sca‘t-
Itered evenly, scattered like the social-istlc
:ideas of our great Government. Sq, since
jit is a god’s gift, it is located in Bihar or

fore, if we pay anything to anybody, it'maybe in parts of West Bengal—maybe in
would be from the public exchequer, and Hyderabad also. There used to be mud-
therefore this may be exempted”, and we throwing between the Ministry of Mines
shall be thumping the table to exempt'and the Railway Ministry for distribution
that. That is what has been happening|of coal to the different parts of the coun-
all the time. People who talk of nationa- try because coal had to be distributed from
lisation for the sake of nationalisation |Bihar and West Bengal all over the coun-
are ruining this country. If they really {try. And then nobody actually knew who
believe in nationalisation, and I include|was responsible for this because in bet-
even Mr. Bhupesh and Mr. Kalyan Roy!ween sandwiched were the mine-owners.
in this, then their first task should be to They were being hit from the right and
gear up the Government which they sup-|from the left for any kind of blame.
port all the time blindly, to gear up the |Now, the Government of India or one of
machineries of the Government in order | jts undertakings has taken over the
to make all the public undertakings give |mines. After nationalisation, I wish and
dividend and make them profitable. If hope that there would be better, greater
they could do it, probably it would be! coordination between the Ministry of
one of the greatest contributions, even|Railways and the Ministry of Mines so
though Communists make no contribution ' that the consumers are not fleeced, so that
to this country and they give their alle-|they would not be made to pay for the
giance somewhere else. It would be one damage that is being paid for on
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account of musmanagement [ hope that trade umon workers Therefore, Lheie is
Mr Kumaramangalam at least would |an unhealthy spuit of conflict and nvalry,
look to the interests ot the consumer to\ultlmately culminating 1n the kidling and
this extent having nationalised the coal jannihilation of each other  That 1s what
mines. has been happening in  the last three or
four years in Asansol If a secret ballot

I have heard of coal having been de is resorted to for the recognition of the
posited at the pitheads and because of |trade union, 1 hope that there would not
shortage of wagons the coal could not be be anything of that type and there would
transported and therefore there was an ,be a healthy orgamisation of the workers.
acute shortage of coal mn some places 1| would also urge 1in  this connection
And naturally thete was blackmarketing, that politicians should be debaired from
because thete was short supply “headmg trade unions They are the
'gieatest nuisance 1 the trade unions

'Underhand trinsactions are indulged n by
Anything  nationalised  needed police |{hem

plotection or army protection Previously

they biought forward the Industrial Se-

curity Force Bill in order to save the in- SHRI MONORANJAN = ROY  (West
dustries from any kind of workers’ strike Bengal)  Employers should run the trade
or any demand about the democratic ' B0

right of the workers 1f the same thing, SHRI LOKANATH MISRA It 15 the
18 resorted to here 1n thus case, Mr kalyan yorers who should run the unions Now
Roy would be nowhere  Now, he 15 yolycians mn the garb of well-wishers of
shouting at the top of his voice Suppose,the trade unions go and create all types
tomoriow Mr IKumadramangalam raises an‘of mess, and at times they let down the
army or a police force for the protection |, oriere and their interests
of the mines, then I would urge that at
least the workers’ democratic rights should' I would take another ten munutes only.
not be taken away They would have Coming to the compensation side of the
the same rnight to strike, and the hon Bill, some ot the honble Members were
Minister should give us an assurance that |waxing eloquent that they had pad plenty
nothmg would be done to 1aise a pollce‘of compensation to the erstwhile owners
force 1n order to take away the democra- 'of the mmes I have no sympathy for
tic nights of the workers in the mine< the erstwhile owners of the mmnes I am
categorical about 1t because neither I am
The coal ficlds patticularly of Asansol, 3 minc-owner nor 1 have even one share
have tirred 0 be @ battle ficld for the 15 any of the munes Therefore, 1 want
last so many years, maybe three or fourlto be categorical. Many of the hon’ble
years, where the umion leadeis try to kill | Members sitting  on that side of the
one another. After nationalisation I sin-|House would be share-holders in many of
cerely urge that the election of the office-ithe mines They are hypocrites when
bearers and the recognition of the trade |they say that more should not be paid I
umon and the number should be left to|fight for justice all the tme I have been
the ballot where it should be decided It|fighting for justice or whatever I think to
should be a secret ballot through which 1t |pe justice. Maybe 1n some cases I have
should be decided as to which particular 'peen wrong 1 choosing
union has the maximum number and then
the particular union should be recognised SHRI PRANAB KUMAR MUKHER-
What has been happening was—it 1s also |JEE (West Bengal): Justice for owners
happening now in some of the nationalis- |only.
ed mdustries, particularly in Rourkela and
i Durgapur much more—that the mana- SHRI LOKANATH MISRA: I plead
gement was encouraging the different for justice o1, as I said, whatever appears

10 RSS/72—8
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to be just to me. ([mterruption by an
honourable Member) 1 cannot be guided
by the justice of your conception or com-
munist conception. So, Sir, T was saying
about compensation. They are paying a
sum of Rs. 16 odd crores. I would give
a break-up.

THE MINISTER OF STATE IN THE
MINISTRY OF PLANNING (SHRI
MOHAN DHARIA): Somebody wants
to hnow what is the brief with you.

SHRT LOKANATH MISRA:
being briefed by a bureaucrat.

You aie

I am being briefed by a friend. Does

it not make difference?

SHRI S. MOHAN KUMARAMAN-
GALAM: I am being briefed by the Gov-
ernment but I do not know whom you
are briefed by.

SHRI LOKANATH MISRA: 1 cannot
remember all the figures. The Minister
brings all kinds of figures on different
subjects. And T have to speak on all the
subjects under the Sun. Theiefore, T can-
not remember all the figures. He deals
with these things. Maybe some of you
may be interested in knowing as to what
is being paid or what is not being paid.

MR. DEPUTY CHAIRMAN: It may
not be figures now. Please go ahead.

SHRI LOKANATH MISRA: As T was
saying, for 214 coking coal mines and 12
coke plants with a production of 14.4
million tonnes, the hon'ble Minister has
been kind enough to grant a compensa-
tion of Rs. 16 and odd crores. Out of
that Rs. 16 odd crores a sum of Rs. 11
ciores goes in respect of stocks and
gtores, according to him. What is left is
about Rs. 5.37 crores against fixed assefs.
The amount on fixed assets, I gather, was
assessed by some government agency. May
be some chartered accountants were sent.

[RAJYA SABHA]
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owners. But what I greatly value is the
interest of the common man, the ordinary
shareholder who may be holding a share
of Rs. 10, Rs. 20 or Rs. 30. Among
them are some widows.

SHRI BHUPESH GUPTA (West Ben-
gal): With him always widows come.

SHRI LOKANATH MISRA: You have
not had the experience of a widow be-
cause you are unmarried.

SHRI BHUPESH GUPTA: Then I
would be dead, anyhow. I always hear
the tell tale of widows. I should like to
know how many widows are shareholders.
Will you tell us?

3 P.M.

SHRI LOKANATH MISRA: Yes, yes,
I will tell you; 1 am going to tell you
that. Now, Sir, there are as many as
27,000 shareholders and out of them,
may be there are about 3,000 or 4,000
shareholders who depend only on this
and hove no other source of income.

SHRI S. MOHAN KUMARAMANGA-
LAM: How do you know?

DR. BHAI MAHAVIR  (Delhi):
“Maybe”, he says.
SHRI LOKANATH MISRA: Have

you assessed i1? Mr. Mohan Kumara-
mangalam has the agency and before he.
took over, he c¢ould have looked into
these things. It is his duty. But, on the
other hand, like any Communist, he
throws the ball into my court and asks

me, “How did you find out?”

SHRI BHUPESH GUPTA: Have you
assessed it?

SHRI LOKANATH MISRA: Yes, I

have assessed it. T have my own source
of assessment. I do not have the Govern-
ment agency. I cannot prove that to you
on the floor of the House. He must be

there to prove it. At least, he must be

They might have some indications from
the hon’ble Minister that the figure must
be brought down as low as possible. As I
said, I have no quarrel against the Minis-
ter in regard to the interest of the mine

|

| say.

there to disprove it, disprove whatever I
Therefore, Sir,

SHRI BHUPESH GUPTA: What
the paid-up capital?

18
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SHRI LOKANATH MISRA: Of alllto speak on any subject, you can see the

the companies? amount of disturbance in this House. I
h i ions.
SHRI BHUPESH GUPTA: Sir, my ave to meet the interruptions
friend has assessed the widows and; MR, DEPUTY CHAIRMAN: You

widowers, but he cannot say what the
total paid-up capital involved is.

SHRI LOKANATH MISRA: The paid-
up capital would be 27,270 shares of face
value Rs. 100 and Rs. 10.

SHRI KALYAN ROY: They have
been distributed by the companies.

SHRI LOKANATH MISRA: Whoever
distributed it, whoever may have distri-
buted it, if the figures are right, I am

thankful for that. ([mterruption) My
papers do not come from Moscow or
Leningrad. (Inrerruption)

SHR1I BHUPESH GUPTA: Moscow
does not have shareholders nor a Minis-
ter who pays compensation to sharehol-
ders. That is not the point.

SHRI DAHYABHAI V.
have only knife and bullet.

PATEL: They

SHR! BHUPESH GUPTA: He said
that so many shareholders suffer. T want-
ed to know what the total paid-up capital
was. If the shareholders are getting less
than their paid-up capital, he may have
some complaint. Surely, the shareholders
cannot expect more than the paid-up capi-
tal by any means. Now, if a shareholder
is a widow, I do not know what is to be
said here in this connection. If he is a
widower, I do not know what I am to do
with him.

DR. BHAI MAHAVIR: What if he is
a bachelor?

SHRI LOKANATH MISRA: Tt is esti-
mated at Rs. 10 crores. Now, Sir, I am
not a chartered accountant. Therefore, if
1 cannot give the figures, let the Minister
here furnish the information.

MR. DEPUTY CHAIRMAN: Now you
will have to wind up.

SHRI LOKANATH MISRA:
winding up.

I am

should not get diverted

SHRI BHUPESH GUPTA: Sir, I didn't
want to divert him. I got up only when
he brought in the question of widows be-
cause it is completely irrelevant here.

DR. BHAI
bachelors?

MAHAVIR: What about

SHRI BHUPESH GUPTA: Sir, the
widow could be a relevant issue in con-
nection with widow marriage or sati daha
or that kind of thing. How does it be-
come relevant here?

SHRI LOKANATH MISRA: It is re-
levant here, Mr. Bhupesh Gupta, in this
sense that if somebody has been killed in
war his widow back home definitely needs
all the attention.

SHRI BHUPESH GUPTA:
widows and widows.
Devi also is a widow.

SHRI DAHYABHAI V. PATEL: The
Prime Minister of India is also a widow.

There are
Maharani Gayathri

SHRI A. G. KULKARNI (Maharash-
tra): Mr. Bhupesh Gupta is a bachelor
and his interest in widows is to that

extent only. (Interruptions).

SHRI LOKANATH MISRA: All right;
I am leaving the cause of the widows to

ibe taken up by you.

SHR{ BHUPESH GUPTA: You will
never be a widow I hope.
SHRI 1L.OKANATH MISRA: More so

\I hope.
L

Sir, as I was saying, there are many
widows, teacheis, professionals and others
and many common men. May be there
|are persons who are clerks.

SHRI A. G. KULKARNI: I just want

But, Sir, whenever I get up|to put one query.
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MR DEPUTY CHAIRMAN There 1s
no tume left for him, Mr Kulkarni, un
less he wants to yield
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SHRI LOKANATH MISRA  Unless
you permut 1t I am not gong to yield

MR DEPUTY CHAIRMAN-' Then
you continue

SHRI LOKANATH MISRA Now, Sir,

therte are Lower  Division  Clerks who |
would be earming about Rs 200 or!
Rs 230

SHRI BHUPESH GUPTA How many
shares will he be having?

SHR1 TLOKANATH MISRA He will
be having two shares ptobably and two
shares are good enough When Mr
Bhupesh Gupta eains Rs 51 per day he

may not be caring for it

SHRI RANBIR SINGH
He 1s working for that

(Haryana)

SHRI LOKANATH MISRA As much
as you ate working (Tune bell 11ngs)

MR DEPUTY CHAIRMAN P]ease!
continve your spcech  because so manyJ
Members will be diverting your attention
and you will be losing your time. )

SHRI A G KULKARNI He unneces-
sarilly brought in the widow

SHRI LOKANATH MISRA Please |

leave my tume to me, I have to speak onjis a corrosion of

a lot of things and the Chair 1s aheady
ringing the bell

SHRI RANBIR SINGH In that case
vou

SHRI LOKANATH MISRA: If jyou
go on mterrupting me I shall go on reply-
ing to your questions and I shall not
sit down I am not worried about that I
can go on talking for hours but what I
intend to do 1s to stick to the time and
act according to the Chair’s wishes If I
have to act according to the wishes of
the Members opposite 1 would keep on
talking for the whole day

[RAJYA SABHA]

sion 1s also necessary
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MR DEPUTY CHAIRMAN
not have that much time

SHRI LOKANATH MISRA Sir, as I
was sayimng, the other people who would
nave ivested money 1s the poor people
who can hardly sacrifice Rs 10 or Rs 20
because they are so lowly paid and by
curbing the amount of compensation
what the hon Minister 1s domg 15 that
he 15 tobbing these people of their honest
earnmng Therefore T would uige that he
should not do 1t, what he should do 15 to
at least give an amount of compensation
to the extent of the written down value of
the shares because that would have been
available to them 1n case the companies
would have gone mto liquidation So at
least he should pay them the same amount
which thev wotld have got had the com-
panies gone mto lLiquidation

We do

Now, Sir, I have only one or two more
ponts

MR DEPUTY CHAIRMAN
wind up now

SHRI 1OKANATH MISRA There are
so much interruptions that one gets lost

SHRT A G KUIKARNI
are off the track

Please

I wish you

SHRI LOKANATH MISRA No mote

interruiptions

Now, the pioperty 1lying under the
earth lelongs to the Stute Government It
their right when Mi
Kumaramangalam takes over the mines
without their permussion  Thewr  permus-
when a mine 1s
taken over or subleased or when it s
taken by somebody else other than the

lessee he has 10 get the permussion both
of the State Government and of the Cen-

tral Government also In this case 1s
completely overlooked that the State Gov-

ernment has to get royalty The property
belongs to the State Government and you
are 1obbmg both the
the State Government

shareholders and

In spite of that you do not want to pay
them thewr dues and the royalty which 1s
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due to them. If there is a courageous
Chief Minister, I would like him to take
1t up and to cancel the entire lease so that
the new company that is coming into be-
ing will be left with nothing at all. I
hope and wish that if there is a mine in
Tamil Nadu, Shri Karunanidhi will show
the way.
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Sir, the National Coal Development
Corporation has invested about Rs. 104
crores o1 so with a turnout which 1s
much less. If that is so, the Minister
must be realising what amount of effort
the management would have to put
in order to run the mines for all these
days. Having taken over Bharat Coking
Coal, they have enhanced the rate. They
are realising at the rate of Rs. 3.50 from

[9 AUGUST 1972]

private steel companies and Rs. 3.25 from
the public sector steel companies. How
could that be done? Why was that done?
Immediately after taking over, did you
find that you neecded to pay more? Or
do you think that you could hoodwink
the people by paying them more and
minimising loss in the coal fields? Is it a
fact or not? T would like the hon. Minister
to tell me that.

I would again reiterate, re-emphasize
and re-submit that the hon. Minister—an
ex-Communist as he is—having the poort
man’s interest always close to his heart
should look into the interests of the poor;
man and give him more compensation
so that the poor sharcholders’ interests are
safeguarded.

L

SHRI NAND KISHORE BHATT
(Madhya Pradesh): Mr. Deputy Chair-
man, the present Bill has been used by the
fiiends on the other side to express their
venom, discontent and  dissatisfaction
against nationalisation. We all very well
know that in this country there is a lobby
of vested interests who are bent upon at- |
tacking nationalisation and  particularly ,
public sector because they feel very much
hurt by nationalisation. I do not want to{
go into details of nationalisation as a|
whole. 1 would only like to concentrate
on nationalisation of coking coal mines.
In the 214 mines which were taken over
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last year, there were 70,000 workers who
were being constantly exploited by the
mine owners. The mine owners weie not
paying their wages and they never deposit-
ed their contribution to the provident
fund and they never enforced the recom-
mendations of the Wage Board, though
they did not have statutory force. All the
same the recommendations were unanim-
ous. On the top of it, most mine owners
were using contractors and through con-
tractors they used to avoid payment of
even minimum wages. They used to ex-
ploit the workers because of their need and
the poor conditions in which they were
living. After nationalisation of the cok-
mg coal mines, the number of workers
who were 70,000 have reached the figure
of 1,28,000. Those workers who were
once exploited by the contractors are all
given regular jobs now. Still some friends
from the Opposition say that nationalisa-
tion has done immense harm to the wor-
kers.

Sir, the Honble member opposite also
said something about the trade union
movement. I wish he restricted his obser-
vations only to the field of activity he is
engaged in. We who are in the trade
union movement and the working class in
this country very well know on which
side their interests lie. They are all well
organised and it is because of their orga-
nisational strength, it is because of the
solidarity of the trade unions, that they
could face the die-hard employers, that
they could face the capitalists and they
could face these interests who have been
exploiting them, exploiting the toiling
masses in this country.

It is often mentioned that with the tak-
ing over of the coking coal mines the res-
ponsibility of the Government is not at all
over. Unless they also nationalise the
non-coking coal mines, the problem, ins-
tead of getting solved, will become
more and moie difficult. There are cok-
ing coal mines in the public sector and
there are the non-coking coal mines run
by the private mine owners. Now, the
workers in the coking coal mines are get-
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ting better wages, better amenities, as
though they are working under a model
employer On the other hand, the prt
vate mine owners are not paying the wor-
Lers thewr full wages and they are not ex-
ploiting the mines scientifically and are
not adopting modern scientific and techno-
logial methods to develop the mines On
the contrary, these mines are badly treated
with the result that we have now only
closed munes and theie are fires and the
mines are flooded All these things hap-
pen At the same time, the workers are
also not getting therr proper wages and
they are becoming the victims of the con
tractors It 1s true, Sir, that for the abo
lition of contract labour we have passed
a law But, that law 1s not being properly
implemented and the woikers are put in
such a difficult and dangerous position
Therefore, we see, Sir, that there 15 a
section in this country, a section of wor
kers, which suffers In the coking coal
mines, worhers are getting better treat
ment and better wages But, in the non-
coking coal mines, the workers are getting
step motherly treatment <ince they have
not been nationalised yet

Sir, as far back as 1946, the Indiin
Coal Field Inqury Commuttee had, in its
Report, made some recommendations and
had clearly observed theremn that the mine
owners weie not at all interested mn the
scientific development of the mines They
were ‘ery indiscreet m handling these
mmes  Therefore
these mines should be nationalised
we sec that the coal munes, excepting a
few mines which are connected with the;

[RAJYA SABHA]

1t was suggested that,
Now | & result of a cucular
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coal mines are very bad and no interest 1s
being shown mn this regard We know
that 1n our country, unless we set apart
some substantial money for research and
development i the technological field,
these mines cannot be properly develop-
ed It was i the case of the coking coal
mines that the mmtiative was taken to get
experts from Poland We know thut we
have also expeits hcie m  this countiy
With the joint eflorts of the Polish experts
and the experts n owm couniry, some
advance could be made and these muines
could be restructured and reorganised and
that has led to better production

There 1s some difficulty and that diffi-
culty 1s for the consumer Today, the
consumer 1s 1n a great difficulty because
the price of coal has gone wp and it 1s
therefore, necessary that the honouiable
Minster, with the help of the Mimster of
Railways, should see to it that if heaps of
coal are lying at the pitheads, they
should be made available by quick trans
port to the consumer so that the price

comes down and they are not put to any
difficulty

I have to compliment the hon Minister
for the humane treatment or rather the
objective manner 1n  which the Bharat
Coking Coal Mines have been working

The other day it came to my notice
that there i1s an apprehension of about
40 000 colliery workers bemg laid off As
reported to have
been 1ssued from the Labour Department
of Bharat Coking Coal Co, about 40 000

steel plants, such as TISCO, Tata collie- \workers aie gomng to be laid off This has

ries, NCDC collierses, etc, had
plemented the recommendations of
Wage Board 1t is only after taking over
of the 214 mmes that the recommenda-
tions of the Wage Board were mple-
mented The mine owners have not only
deprived the workers of their legitimate
dues but also they have explotted them
through the contractors as I said earlier

not im-

Then, Sir, from the point
safety, the conditions

of view of
m the non coking

i been utilized for
the !

interested  persons  As
reported eatlier, there have been some in-
cidents of beating But, Sir, no Con-
gressman or anybody 1s mvolved m that
As a matter of fact, it 1s the rivalry bet
ween the management of private owners
that such incidents have taken place 1
would hike the hon Mimster to take mto
consideration this reported matter that
40 000 workers are lihely to be thrown
out of employment because that may
make the situation explosive
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Sir, it has been said
workers weie not ‘workers’ but they
worked as the agents of private mine-
owners. But I have to submut, Sir, that

there are ‘chaprasis’, supervisors and other

such staff which have already been ab-
sorbed
So, while suppoiting this measure—

which could have come much earlier—I
do feel, Sir, that the Mimster will very
soon come forward with a Bull, nationaliz-
g all the coalmines 1n the country, be-
cause then alone it would be possible for
us to concentrate our energies on deve-
loping this wvital sector of our natiunal
economy

MR DEPUTY CHAIRMAN Dr Bha
Mahavir Please be as brief as you can

DR BHAI MAHAVIR
Chairman, Sw, My friend,
Roy, was making certain

Mr kalyan
observations 1n

respect of the compensation being paid to

some companies He was quoting certain
figures and was saymg that exhorbitant
compensation was being paid to certain
mine owners May be that he 1s correct
And for once I feel 1nclined to agree
with him that 1t 1s very natural in a sitna-
tion mm which we are bemng placed for
some people to feel that exhorbitant com-
pensation 1s being paid to certamn parties

19 AUGUST 1972]
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countants and Chartered Accountants and
these gentlemen, advisors of the NCDC,
some mine-owner advisers, were associat-
ed? Therefore, nobody has a rnight to ask
on what basis they airived at these
figures?

Sir, I beg to differ in this respect, be-
cause most of the people whom he men-
tioned as being represented on the body
which arrived at these figures—most of
them-——are Government officers or asso-
ciated with the working of Government
concerns

And we hnow, Su, how the bureau-
crats function We are aware that they
can be ordered to do a thing and they
with very clear conscience carry out those
orders We are aware how some bureau-
Affairs  Minstry
went and filed an affidavit in the High
Court of Delhi saying that the area being
transferred to Pakistan under the Kutch
Roider Agreement had never been an
Indian territory They could file an affi-
davit because they considered themselves
absolved from all since they had been
ordered to do so by the Mimster con-
cerned Sir, the Parliament should not be
treated 1n the way m which 1t 1s being
treated It 15 bemng asked to sign merely
on the assurance of the Mimster and not
on the basis as to how these figures were

|

|

But, Sir, I look at the problem in a|arrned at  Sir, 1 learnt that a few days
shightly different way In this  Bill, a|back a question was ashed 1 the Lok
Schedule has been given and the Parlia |Sabha about the compensation of the

ment 1s being ashed—the Lok Sabha has |amounts to be given—the word ‘compen-
already done 1t, and now this House 1s |sation’ 1s not the word which should be
being asked—to approve of this schedule 'used here—to the owners of these coking
1n which amounts have been mentioned as!coal mines and the reply that was given
figures which would be paid to different |to the hon Member was that the mfor-
compantes or different proprietorships, as|mation was bemng collected and would be
the case may be But the Parliament 1si1a1d on the Table of the House The
not being told on what basis these com- Minstry does not have any information
pensations were arrived at  On what)land without having the information we
basis? In what way was 1t decided that|are bemng told that all the complicated
‘A’ company will get Rs 5,000 and ‘B |fects and all the data were gone through
company will get Rs 50 lakhs? Ts 1t be- and the Commuttee was able to come to
cause the Government considers itself to|a decision which the hon Minister has cer-
be above all suspicion, above all reapproach 'tified as very reasonable under the cr-
simply because the hon Mimster stands cumstances Of course, 1t 1s good for
up and assures this House that Cost Ac- them to sav that 1t 1s neither an over-
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1 am|are certain amounts 1 the case of some

told Rs 16-1/2 crores are bemng pud to|assets Mr Kalyan Roy was giving one

the owners
bothered Whether this amount of
Rs 16-1/2 1s too small an amount or too
big an amount I am not bothered about
that I would be prepared to accept if you

make 1t even Rs 16,000 crores or merely
Rs 16-1/2 Pay only Rs 16 1/2
but pay 1t on the basis of some
princtple  and let that principle be‘

enunciated here so that we come to know
that there 1s no partiality
are not bemg favoured
others and some are not being penalised
because of the prejudice of the officers or
of the Ministry

Sir, I do not know why the hon Minis-
ter h s not considered 1t advisable to take
this House mto confidence i this regard
I would urge upon him to tell us as to
how these figures have been arrived at
and how justice has been done Sir, he
has been a jurist himself he 1s an autho
nity on law and 1t would be presumptuous
on my part to tell him that justice should
not only be done but 1t should also appear
to be done If he s doing justice but
from his actions people do not infer easily
and naturally that justice 1s being done, it
1s not a healthy state of affairs  There-
fore, 1 would like to put him this straight
question  Previously there used to be the
Courts and now after the 25th Amend-
ment the Courts have been barred from
mnterfering 1 the matter of the money
pad for anything which 1s taken over by
the Government Now 1if the Courts
cannot interfere, 18 1t not now the Parlia-
ment which has to satisfy itself that the
schedule that has been drawn up 1s a cor-
rect schedule, 1s a fair schedule, 1s a
schedule which has justice and where no
partiality has been shown to any one, no
bias has been observed mn the case of any-
one?

My first emphasis 1s on the question as

some people! 18 that it 1s not far
at the cost of lthat you have done 1t wrongly but I want

‘and among
jequipment, the fixed assets and the work-

jtypes also

Of these amounts [ am not!type of example but there are other types

of examples also where the assets are
patently rather much more than what are
bemng paid For example, if there 1s a
mine which spent something like a crore
and a haif 1upees during the perod of the
Third Plan for the purpose of improve-
ment and nstallation of equipment, now
it 1s being paid only Rs 49 lakhs The
guestion arises Is it fair” T am not say-
I am not saying

to know, I want the people to be con-
vinced 1if there 15 anything hanky panky
about 1t and that the figures have been
arrived at on the basis of certain objec-
tive criteria on the basis of certain norms
those norms naturally the

ing of the funds have also been taken into
account

I agree with the hon Minister when he
says that if people have chosen wrong
Directors and they have squandered away
the money of the sharcholders Govern-
ment should not be held 1esponsible for
that wastage Of course not, the Govern-
ment should not be held responsible but
I hope he will apply this rule 1in the case
of the Government concerns also If the
Mimsters choose wrong officers, 1f the
Ministers put wrong people on duty and
they squander away the assets of the
country, like what 1s happenmng 1 Hin-
dustan Steel the ordinary people should
not be blamed and T hope the Minster
will accept 1esponsibility for that because
the people should not be made to pay for
the mefficiency and for the lack of ima-
gimation of the officers in whose appoint-
ment thev did not have any direct hand

Sir, there are
For
which has 1600
something like Rs

discrepancies  of other
eXxample one company
shareholders 15 given
49 lakhs and a com-

te how these figures have been arrived at!pany which has 100 shareholders 1s given

because, Sir, we find that there are certan
figmes which cannot be understood There

Rs 2 crores 1 would like to know whe-
ther this thing was kept in view or not,



241 The Cokmng Coal [9 AUGUST 1972} (Nationalsation) 242
Mines Bull, 1972

as to how much a particular shareholder , The consequence would be that invest-
1s entifled to recewve after a concern mn|ment would be scared away and when
which he was a shareholder 1s taken over|investment is scared away there would
by the Government. If you have any not be any improvement mn the working
criteria, if you have any principles, come | of their mines and after two years you
out with them, place them for the consi-|would come forward and say, we warned
deration of the House. Let the House be these people but they have not listened to
taken into confidence and let us have an our warning, their worhing has not im-
opportunity to be convinced that things|proved, they have not made any mvest-
are bemg done on the basis of some|ment and therefore we are taking over. If
fixed criteria. I am told there 1s a mine|that 15 what 15 going to happen two
which was purchased some few years | years hence I would suggest let that hap-
back at Rs. 39 lakhs and in which was pen today, theie 1s no use delaymg the
mvested something lthe Rs 406 lakhs execution of a person on whose head you
The total comes to Rs. 80 lakhs or so but|dare hanging the Damocles Sword and you
the amount being given 1s Rs. 12 lakhs |are telling him i« you do not improve you
Let them not pay even this amount of 'cannot Iive He does not even hnow on
Rs. 12 lakhs, I hold no brief for any party ! what principle he will be doomed to die
or individual but what [ would like toland in what wav his execution would take
know s if Rs 12 lakhs is the figure youiplace I would suggest that if the hon.
have arrived at why 1s 1t not Rs 10 lakhs,|Ministetr and the Govermment are convinc-
why 1s 1t not Rs. 5 lakhs or why 1s 1t not|ed that they have to take over the other
Rs. 20 lakhs? If you have arrived at|mnes let them decide now. At least the
this figure of Rs 12 lakhs we want to|country would be spared of the loss which
hnow how this figure was arrived at. I mefficient and indrfferent management will
am ashing this because I am concerned | put the country to during the course of
not only with the taking over of the cok-|two or three years That 1s the reason
mg coal mines, I am concerned with the why 1 am suggesting that justice should
whole process of production in our coun- not only be done but it should also appear
tty The other day I remember the hon {to be done.

Minister i this  very House stated 1n
answer to a question that they have not\ Sir, 1t has been said, Mr Kalyan Roy
yet decided to take over non-cohing coal!was observing that this hon Mimster has
mines and he says, we have warned them.!often assured that he would not allow
we have ashed them to make investmentsiany coal mine to be closed, well, in the
and mmprove the working of the munes interests of the nation When our assets
and produce more, otherwise he will take|are in danger of bemng spoiled or lost,
them over. If you aic homest m what|such an assurance 1s very welcome, no
vou are saying, if you really want them |coal mine should be allowed to be closed.
to improve thewr working the basic re-iBut I would put to him another aspect of
quirement 1s that they should be assuied|the question. I remember, some time
that when the Government decides to take|back there was a coal mine which was
over it will do so on the basis of certamn |owned and managed by the NCD.C, and
objective, acceptable, rational, hnown cri-|it was a mme which the N.CD.C. was
terla. Once they are satisfied on this|unable to run, and the mine was closed,
they would feel impelled to accept yourlit was kept closed. I happened to know
word and they would feel encouraged t0 of some people who had applied for a
make investments and improve the work-llease to work that mine on a cooperative
ing of the mines Otherwise 1f there is a basis and the (rovernment had refused to
feeling if there is a suspicion that no-|permit them to work that mine. It was
body knows how these figures would belGiridih coal mine and that Giridih coal
arrived at, what will be the consequence")mme was owned by the N CD.C. but its

I am concerned about that consequence.iwork was kept suspended because the
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N.C.D.C. had worked it inefficiently and
it did not want its inefficiency to be ex-
posed by allowing any other party, even
by a cooperative party of workers and
some other people who were associated
with it. It did not want to allow that
party to work it well, to work it success-
fully and thereby expose the inefficiency
and nepotism that was prevalent in the
N.C.D.C. T would ask the hon. Minister
where is the relief in such a case if the
Government can stop others from closing
down their mines? If the Government
concerns close down their mines against
national interests, then whom shall we go
to for relief in the case of such com-
plaints? I would request the hon. Minis-
ter to apprise us of this also.

Sir, T am rather disappointed; after
going through this Bill I find that, if there
are arrears of workers’ wages the Govern-
ment is not going to accept that liability,
and the workers are advised to file suits
against the previous owners for the reali-
sation of their wages and their Provident
Fund. That should have been the first
charge and the Government should have
taken it upon themselves for the purpose
of satisfying and allaying the fears and
suspicions of the workers, for seeing to it
that any claims of the workers against the
managements would be the first to be
honoured by the Government, the new
owner. Sir, that assurance has not been
forthcoming, and that is why, when I
hear that the number of workers on the
pay rolls has increased, I am very happy
and T can understand that the previous
owners must have been indulging in mal-
practices, and if because of the change of
ownership those malpractices have been
put an end to, it is very good. But then,
Sir, is it not a fact that over this period
of nine months since the Government
took over the losses have increased? Are
all the losses due only to the regulariza-
tion of the working conditions of the
workers? Or, are there any losses which
are due to the inefficiency and corruption
that has increased there? These are
things which the Government pow owes
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to the country to explain to the people.
Therefore, unless this is done, it would
be something which would not satisfy
either this House or the people, the na-
tional people in any case. The whole
thing was sought to be laughed away or
smiled away through digressions, but I
still think of and feel for the small share-
holders. Now the Government must be
having a complete list of all the people
who have even the smallest ownership
rights in the case of these companies. If
there are any people who are small share-
holders, those shareholders may not have
had the time to go into the antecedents or
the capacity or the competence of the
‘owners, see how they were working the
\\mines. An ordinary sharcholder is like
fan ordinary voter in our country. He
thardly has all the wisdom to go into what
!is being claimed by way of slogans and
.what is actually the intention of a parti-
cular party. Because of that, Sir, the
Government now is in a position and it
can find out. If there is any hardship in
the case of small investors, people who
have invested their lifelong savings, the
pensioners who had looked upon this as
a source for support in their old age, if
the Government finds such cases, I hope
the hon. Minister will be able to see his
way to showing them not only justice but
a little more than justice, what T may say
liberal treatment in the matter of settle-
ment of their claims.

I would like to conclude by saying that
mere wording of the proposed Bill is not
sufficiently transparent unless we are also
made sharers in the information regarding
the basis on which all this thing has been
!done because, without that, some people
may say it is very usual for the hon.
Minister to take refuge behind this.

These people say it is too much. Others
say it is too little. Therefore, we are
correct. That is the cheapest solution. I
think the hon. Minister should try to
think of something else. That is not the
way to settle any particular issue. There-
fore, let him come forward with the cri-
teria on the basis of which this thing was
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settled That would be the best way of{
reinforcing his argument’ with logic and |
with a convincing reason ‘

SHRI THILLAI VILLALAN (Tamul
Nadu) Mr Deputy Charrman, I will be
very brief in my remarks on this Bill
After heanng the speeches of Mr I\alyan’
Roy, Mr Lokanath Misra and Dr Bhai
Mahavir, T do not want to repeat the
same crificisms which they have offered
I want to add one or two more points ‘
First of all, T welcome this Bill whole-|
heartedly This Bill 15 intended to pro-
vide for the acqusition and transfer of
the right, title and interest of the owners
of the coking coal mmes and the right,
title and mterest of the owners of such
coke oven plants as are m or about the
said cohing coal munes with a view to re
organising and reconstructing such munes
and plants for the purpose of protecting,
conserving and promoting scientific deve-

lopment of the resources of coking coal the

needed to meet the growing requirements
of the mon and steel industry In clause
2 1t says'—
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(a) save as otherwise provided
elsewhere 1n this Act no claim for
wages, bonus, royalty, rate, rent,
taxes, piovident fund, pension, gra
tutty or any other dues in relation to
a cokhing coal mune or coke oven
plant 1n respect of any period perior
to the appointed day, shall be enforce
able agamnst the Central Government
or the (sovernment company,’

The Govetnment disowns the respon-
sibility to see to the future of the
workers who are taken by the Govern
ment as 1its own employees They are
not prepared to accept the responsibility
to pay the anears It i1s not just It is
unjust The same  Mimster probably
announced thit we are mm a position to
nationalise the coking coal mines with
the help of the workers, but he 1s com
g forward with a provision saying that
we are not prepared to pay arrears of
labourers the employees of the cok-

g coal mines, let them go to the pre-
vious mine (wners I wil come later
to the other clause also, clause 23,

“It 1s hereby declared that this Act 1s Which says we have appomted a Com-

for giving effect to the policy of the
State towards securing the principles
specified 1n clause (b) of article 39 of
the Constitution

We are for implementing the Directive
Prmciples enshrined i our Constitution
Therefore, we are very happy to welcome
this measure At the same time, I want
to draw the attenton of the hon Mimster
to three more provisions m this Bill 1
would request you to read all the three
clauses and come to a conclusion that this
Bill mainly attempts to show that Gov-
ernment’s mtention 18 only to do some
fireworks 1n the name of nationalisation
At the samc time 1t 18 not prepared to
accept the consequences 1 would like to
draw the attention of the hon Minister
to clause 9. It 1s captioned Central Gov-
ernment not to be liable for prior habi-
littes Clouse 9 (2) says —

“For the removal of doubts, it 1s

hereby declared that

mussioner for payments and he must go
and file his petition before the Commus-
sioner for his arresss This 1s  not
tolerable This 15 not nationalsation
This 1s not the way in which our laudabls
punciples of natronalisation should be 1m-
plemented

Under clause 17 there
to classify the wotkers
figures from the speech of the hon
Minster in the other House At the
time of taking over the coking coal
mines the figure he gave 1n the other
House 1s 70000 workers On the 1st
April, 1972 1t has risen up to 128400
Due to malpractices, that 1s, keeping
worhkers as c:sual labourers and some of
them as peirmanent labourers they are
only having 70000 workers Now all

these things have been corrected and
rectified

are provisions
I have collected

Therefore, the number has
Now there are more

mcreased
workers and he
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has given the number of increase as
58,400, My humble submission would be
after taking them as your permanent em-
ployees you want them to beg and cringe
and crawl before the mine owners who
are already standing before the Commis-
sioner of Payments with their petitions of
claim. You want the labourers, your
own employees, to join in the queue after
the mine owners with a begging bOWIJ
saying, “Please pay the airears, please pay
the arrears”, because they are already
begging, they are already before the Com- |
missioner of Payments for  their claims,‘
they are fighting before him. Now Gov-
ernment have set up another set of‘
people, their employees who are responsi-
ble for production. who are responsible
for the future functioning of the mines,
and are sending them behind the mine
owners who are already there before the

Commissioner. f

Under clause 17 the provision says wet
are taking snch persons as our own em-(
plovees and all that. Clause 23 is about
the claims, and our Dr. Mahavir has!
det with it, with the question of com-‘l
pensation very elaborately. He has raised
a very relevant question. You have given
a schedule here. You have fixed certain
figures. very odd figures. Certain wrong!
figures you have given. What is the cri-
terion adopted to arrive at the figures? ‘

1

The House has got every right to ques-|

tion the figures given n the Schedule

because the Government wants the appro-
val of this House.

(Time bell rings)

Sir, I have raised only one point. 1 do
not want to go into any other point be-
cause 1 am very conscious of the time'

allowed.
Even for getting these claims settled!
there is a process. The Minister would !

say that we are paying of course in cash'
but we are not directly paying, we areI
depositing the amount. The Commis-
sioner will receive the petitions for claim
and will go through them. He will sit|
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both as a civil court and a criminal court
and decide things. And then only will
the disbursement come. He can say so.
But, Sir, I am only concerned with the
workers—how the workers will go and
will get their arrears. Under clause 23,
the owners may file petitions, they may
go in appeal and all that. But the wor-
to do in this way.
like to highlight this
because the time is very hLimited. I wel-
come this Bill because we are for
nationalisation. This is an attempt to
nationalise a part of coal mines. Here
we are having the coking coal mines; they
have been nationalised. But to implement
these provisions, there must be natural
justice which should be given to those
who are responsible for the production,
that is the employees. Therefore, I am
not approving clause 9 by which the
Government disowns the responsibility for
paying the arrears to the workers.

Therefore I would

Then. Sir, there is only one point that
I wish to make under clause 23, which
reads—

“Notwithstanding  anything contained
in any other law for the time being in
force, there shall be paid in priority to
all other unsecured debts . . .”

There arc two hinds of debts. One is
secured debts and the other is unsecured
debts. Now, the arrears become un-
secuted debts. Arrears come only after
the payment of the secured debts. If the
compensation amount is sufficient for the
payment of the secured debts, then only
the workers will get the arrears. So the
employees are not only left in a compli-

[ . . .
cated position, but there is every possibi-

lity of no money being left for him for
getting his arrears

Then, Sir, not only the employees but
also the States are in the queue. They
come third, I think. Clause 23(2)(e)
says—

“all sums dve to the State Govern-
ment as royalty, rent or dead rent, as
the case may be.”
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classified as unsecured
the States which aie
their dues

That also 1s
debts  Therefore
recetving royalty or anything
will be tieated as unsecured debts This
also 18 not proper So, these things
should be removed or rectified or recon
sidered

With these comments I welcome this
Bill

SHRI MONORANJAN ROY Mr
Deputy Chairman, Sir, I would have wel
comed this Bill as one of the steps taken
by the Government to nationalise part of
the collieries, those collieries which have
coking coal, but for certain provisions
within the Bill itself which are meant to
deprive the workers of theu legittmate
dues This 1s a butchery on the workers,
I would say May I ask the honble
Mimister why any compensation should be
paid to those who have butchered the
mines by hfting coal at random thereby
causing 1rreparable damage to
who have cheated the Government by
showing fictitious accounts, by indulging in
manipulation of accounts and by lifting
more coal and showing lesser sales, by
showing a number of employees not
actually employed and various other ways,
without caring for any safety for the
muners, without carmng to pay the dues to
the workers, without caung to deposit the
provident fund under the category °‘obh
gation ? These very mine owners are to
be paid compensation from the Exchequer
which 1 turn 1s built up by taxation from
the poor people Now, Sir, this 15 my
first question to the Minister why these
people, these sharhs who had been fleec
g not only the muners, the workers but
also the people depriving the Exchequer
by various ways should be paid any com-
pensation at all

Sir, the term ‘compensation 1S not
there  But 1t 15 nothing but compensa-
tion, paying money to the owners Our
friends here have raised the pomt, name-
ly, on what basis 1s this amount to be
paid We do not understand the basis
of this compensation Has the Minister
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a1 his Department gone into the assets of

'the mines that are existing today and then

assessed the amount of compensation?
This thing 1s not clear 1 the Act itself
‘We would Iike to have clarification by the
Minister

\ Sir, a preposterous thing s that liabil
ties of the sccured creditors will be paid
}dnd this Gorernment of Garib1 Hatao’
wants to depiive the poor workers of therr
wages, their provident fund their othe:
arrears Does not Mr Kumaramangalam
know that even today that in our munes
‘Wthh have not been tihen over non
coking coal mines the employers are con
tinuing to deprive the workers of their le-
giimate dues and they are not depositing
the piovident fund that has been deducted
from the wages of the workers? Does he
not know that a number of coal mine
owners are refusing and still continuing to
refuse to pay the statutory bonus of 4 pe:
cent even? Mr Mohan Kumaramangalam
knows about those mies very well be
cause the muatter has been brought to his
notice agamn and agan  Whatever their
obligations towards the recommendations
of the Wag. Board the owners of non
cok ng coalmines are not meeting them

They are 1efusing even after so many
tr1 partite  rieetings The last tr1 partite
meeting was held here in  Delhi, on 4th
July last, at which the Minister himselt
was present The meeting was called by
the Labour Minister There the emplo
lyers’ representatives said that they would

\pay {from the current month the amount

of DA to which the workers were eligt
‘ble accordit g to the recommendation of
the Wage Board, 1e Rs 213 But up to
the 15th of July, at least 50 colleries tn
West Bengal alone have 1efused to pay
even the cuitent amount, not to speak of
the arrears Not a pie has been paid by
the owneis as arrears Except two or
three mune-owners, mnone has pawd the
arrears Then, why have this farce of
tri-partite meetings?

workers aie  being
dues Theu dues are
first charge Only the

Now, Sir, those
deprived of their
not taken as a
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secured creditors get prionity  Now, who
are the secured creditors?  After they
came to know about the taking over of
the cohing coal mines, shall we be sur-
prised if we find out that there were some
fictious hypothecations of the machineries
and those creditors became secured cre
ditors?  As you know, Sir, regarding these
coal mines, they are not required to go
to the Registrai, as in the case of hypo-
thecation of land They have to send a
certain form within  six
hypothecation What 15
Mr Mohan Kumaramangalam for this?
That man whose hypothecation 1s abso
lutely fictitious will get money out of this
compensation, but not the poor workers
This gartht hatao Government 1s passing
a Bill whereby the workers will be depriv
ed of their dues and their future will also
be at stahe

the reply of

Sir, I would mention here about how
they want to deal with the e¢mployees and
woithers The workers and employees
have to abide by the terms and conditions
that have been laid down bv some bureau
crats There 18 a circulat from one
O Mahipatr Chief of Industrial Relations
ind Personnel, dated the 10th Yuly where
by the employees of cokimg coal mines
1t their head offices in Calcutta have been
scived with notice Many of them have
been working in those head offices for 20
years and 15 years and none of them for
less than 10 years They are ashed to re
main as probationers for one year by this
Mahipati  After the expuy of the proba
tion pertod of one year, the performance
of the employees will be looked into and
then a deciston will be taken on the re
tention or continuation of their service
These people are completely at the mercy
of that man who has been appownted by

the Government of India This 1s how
the bureaucratic  machinerv  functions
What 1s the reply of the Minister? All

their past services are scrapped at one
stroke of the pen They are told, “You
shall have to accept all the terms and
conditions that we are giving” And all
the terms and conditions given in that
ctrcular, which they have to accept or

[RAJYA SABHA]

months of the!
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quit, are infertor to their past terms and
conditions of service under the respective
companies

What nght have you got, Mr Kuma-
ramangdlam, to be there in the name of
cartht hatao when these poor employees
are bemng given inferior terms and condi-
tions?” And you say this 1s a progiessive
Bil' Mere nationalisation does not mean
progressivism  That 1s why, at the outset
lalso I said I would have welcomed this
Bill had there been some provision for
worhkers at least I will deal with that as
pect when clause by-clause consideration
comes Secondly, about the Central coal
Washeries Organisations employees  They
weie under the Hindustan Steel Now
they are being put under Bharat Coking
Coal Corporation and thetr service condi-
tions are gomg tc be changed without
discussing anything with them  Like that
1T will show you a circular about the coal
washeries I just pomnt out one thing
Here 1s an organisation run by the Gov
ernment of India and by Mr Kumara
mangalam s Department  Regarding the
total amount of investments, I will not go
nto those Thete were only four officers
two vears back Now the number of
officers has gone up so much They are
General Manager his pay 1s Rs 3500,
Deputy General Manager, Rs 2800, De-
puty Supeinntendent (Works), Rs 1750-
2150 Personnel Manager, Rs 1600 2000
Deputy Personnel Manager, Rs 1400
1800, Assistant Personnel  Manager, Rs
1450 1750, Semior Personnel Officer Rs
1250 1500, Personnel Officer—5 posts—
Rs 850-1300, Assistant Personnel Officer

—4 posts—Rs 550 1100, Assistant Lab-
our Welfare Officer—3 posts—Rs 450-
775 No wonder that when the poor

workers demanded 8 1/3 per cent bonus,
the management categorically demied and
'refused to pay They said they would
give only 1 per cent more The number
of workers 1s 2000 or 2400 It remains
the same Tt has not been increased
But the number of officers has been in-
creased from 4 to 18 That 1s how the
money is bemg squandered and the Gov
ernment of India does not look into that even
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They are just satisfied with in.reasmg the
number of their officers They just went
on adding Public Relations Officer, this
officer and that officer Like this bureau-
cracy giows Top heavy administration
giows while the workers will have to suf-
fer. The workers have given a strike
notice, the workers of the coal washeries
under the Hindustan Steel, are going to
have a general strihe on 16th or 17th of
this month They have sent the “ii,c
notice to the Labour Directorate and the
Labour Minster, T suppose One of the
demands, apart from bonus and other
things, 1s orgamisational changes including
merger with Bharat Coking Coal Cor

[ AUGUST 1972]

poration, foimation of holding company
with all the steel plants and the subsidia-
ries  These things need to be discussed|
with the representatives of the said unions!
prior to the implementation I would ask
Mr Kumaramangalam two  questions
Whether he will take wup the issue and
discuss with the unions—one 1s 1 Dhan-
bad and another n Purulia—whether he
will discuss with  the coordination com-
mittee and settle that dispute or he will
face the strike and send the CRP to crush
them Theirr demands are very legitimate
They have also demanded that before
their services are terminated or transfer-
red, some discussion should be held with
them so that their service conditions may
not be jeopardised And this 1s the con-
dition of other non-coking coal-mines \
Why has not the question of mnationalisa-
tion or take-over of these coal mines been
taken up? We again and again asl\ed|
Mr Kumaramangalam What about the
non-coking coal collienes? The mine-
owners are creating a havoc I may tell
you, the more you delay, the longer the
time you take—as these cokmng coal mine-
owners have been given—the worse the
problem will be The coking coal mine-
owners came to know about the take-over
and they replaced the machineries They
have taken away the machtneries In some
colliertes even machineries were not there

You have to take time and bring some
more machinery to run the collieries The |
sttuation is like that
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Now about non-coking coal mines 1
want to tell you that you have to take an
immediate deciston  They  have already
started lifttng coal at random as in the
case of coking coal mines They have
destroyed some of those mines The same
thing as 1 the case of coking coal mines
will happen herc unless you take an
immediate deciston I would again appeal
to the Government of India to come to
senses and take over all these non-coking
mines 1mmedate!ly without any further
delay

sTIRe] WEHT BRI IFTAX (ITEAT) AT
o1, w1 {4 woA o & S & AR
femt & FOT AT 2| AT 7L A AT
¥ 7 T T o7 A e &Y 3| gv
X FRW AA 71 37 AW A 0% &I/ AW
qETT | AT A ATT 1 fF admEn § 9
ATE & A q0 39 FA1 7 gArq a@ f{w
or WIEA & FU 4 HATHT A[IAT |

7 Ffo F971 fAama o¢ & fF 77 & ®
ST 75 AT 72 97 § STHT T’ A GHA 7
T FT I AT | AT A FH FHNAT G
T$ 3 g1 w91 qx frArd vy € &, sA wwenten
% fem s #149 901 @ qx FL T A | W
Fre ¥ & AT F 17 ¥ 489 § 74T WERA F
F5 GATT A AEA | 9H wwew § fr A et
¥y T 7| Fo1 94T 3 e Ame ara

AN HON MI MBER Then speak 1
English,
sPAY e FA I WSy 9 qreAr

but I would not be

myself fully

Ay mE A fF =8 oz awgt
F gl A W T TR W OFRAT 9Ny ;iE
o7 |1 & WAF 1 F AR ITTT UFAATAAA
gOT 8, I FT T AGS A @R, FA
wifrse & 7 faamn @y & A2 7 e
qAEAl & T O AR § | qF 7 @1l B A
FY0 &Y AT §1 IAF fedl &1 U O = w@r

qET e |

able to express

[THE VICE-CHAIRMAN (SHRI V B
RAJU) i the Chair}



The Cohing Coal
Mines

255

[#iraet FedT FARY TETEA]

ag § qet g fF 5 ST A W AR
ey T 2 AT gH1 BT HIEA @ F (0 FL
FATS ¥ a9 9 & | AfET S g §Y weT 2
ar & wam o g T 99 UF G £H A
AT WA B | IF FEA § TF W FAT VL
f @ % wifamn 1 A1 TUAT T AT 8 AT
A qAGA T AT & AT ST AT T FFET g,
9 ¥ gqae g9 FY {77 S o o3E ae
Fyr AU AU o am i fF g g
qEe AWEL F1 OF oF G T for s A
et Y fret T 81 | THF TR ST AT X FHAT
A § 9 |1 1T | IAF a1% TAE AL AL AT
fera o | 7g H THH FAGR A1 fewrd AT
qEdl g | TEE FWA A et § 7 fean
Sl
FY THE &1 F@FL A AT F & F 371 F
F@w | 4 A9F § T 7T F ST a5t @
T HY AT &7 AL T A N TEE F ET A
TE | 9 TRE THH 9 FT FAT HAT R A
1 & fro, famr & & & fAo o @R
F1 & fqu A9 2oy AvET Fga g fF
grefaae fefewecrs 21 afFT AT a7 =59
uw foaTe & wwsv 1T F91 AT gW AT
T @R

fqoy fay wvady s9aIfo #1 fervag
TATI &4 T q4TF JT 77 W THR7 T A€
Tzt o1 i 38 awn 39 & mtas frafy oes
TEN & | T G AT R AOTRT D ST 247
ST g7 @1 A7 J1 9 AT A AlefERe =g A
7 a1 f6T 93 q5F & =9 7 fauy st 9% av
o fFwY & faar ST a1 SgA< v+ § A9 Ay
a1z faerry "y, f 5 faeR § e
¥ I T FHET AT A AT I A TS
# ¥q 7 g1 8 T & H AT AT F agH
39 1 a7 & W F ) A AT gAdy
qET T AHTES & AT 97 IT Y A7 A°ZAT §
I AEA & g@ATq 98l 75 & I9 F1 A0
HHT AT @I &, W 99 98 57 T 2,
SdigT & g W & 43 W Iq
A T AT qg @l 7 ognt ay
Ig A9 F@ GHA A AT W F | OF T
WIFT TFE F FRTFG £ AR g a9

[RAJYA SABHA]
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Tg AATAST T AT WIE 1 1 H 3 A frae
FRAY A 3G, T @F ¥ qIHRT T FO00
AT FHTIT AT, AT FT THTAT E60, qaiAEr
FT FFTT ERT, T FTHT TFF QAT FT gH,
TOF UET AT F 2469 &, a1 § g9 g faawq
FEt 7 ITFT &9 T W IFC qEEST R
T &9 § faan sy o7 o=@y ager A9g< #1 S
37 9T @FT 2 IAHT UF UF FS0 AFT
ST |

9 a7 GETH A1 AT W ITH0 a7 7w
T AT AT EH AT AT O AGE § WA AW
ferat o o fF fm @ & S g fa
ST YR § A A fe geTe A @ W
FT A 3AF @A A e ¥ o .
T AT A% WITHENEF | WA qud
wEgz G a7 2 fraf |am  gassmtes
smzsmiiay AtfaT g€ &, | wH fammm & fF
T 3T G F T K FqAST AL FT G
F7 7 "umes few fEem gon, af e @ gear
Aedr |5 0% 79 5A47 3A0TAT 0 fHgAv
T, 16 FUT FTAT F4T AT T FAT ;I 5H
I FI TGS IET A AT T A HASBT TG}

gqi‘,wamﬁ%‘vr@a’mﬁm‘n@w
g T § a1 § aear g fF F 90m & w5
q fredfes aw @, #isfel®s 27 7 =10 &1
o fo=l 1 @1 TEIE O g € 9 qw A
TR & 219 |/ A1l & X 999 A9 § q74
& IEAR AT AW E, T a7 5 ag aw g
w7 ¥ T A7 AL AAG FT SUTET A 0T
mifrds A St foeer o Al @
faesmad i a@emagngmq
AT FAAT § R T g w9 ¥ A A @y @
T 9T FH TAEITFIT A AT F ¢ W I
T FH URAFR F 7 T 39 2, 99 &7
HIEH & & § 99 g7 AT 7@ § &Y 99 & ara
& A1y OF gl EWTC ATA WAy 8 W 39 o
ZH &1 F@ T9T T T & AT a5 7 S o
FH H T LTI Fd! & a8 a0
& gaTe &7 § Agy g9 guH gAroefady
gl &, 9 ¥ ATQFA qw wret ¥ oW 9w
FT N wEE), gy e gAr sifew ag F
frre a1 & ww F FEW oWW X
ST 39 "eEl F1 UwEEr fFar g ew &)
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o W T A7E § FAsH 5 [ ger afmw
TIIATEAT F AAMAH 2, AT g0 T FIEL ATHA
A TEA B IR HE AT FOAA | AT GE
L far § fF W dn FT A 2 gn
EIECE-I e i AT e EA R At B
FEFNF 1§ w0 fF =vrEaT 2 99 7
FIA § A L AT AW F I AT ATAAR
FIRT JoT @ 2 | FF WG IF A F f5H A7
FT A & T ST IART QT TET FH A9 AT
TETH T & O™ 39 W F T § AEE
93 W@ 39 A& AU oAE geAT & ) ST AW
§ 39 F1 geaam o s ) Ay A feend
7T Getfaar @ 39 g7 fwar s anher o

o & § 0F AT W &0 A0EAr 8 fv @
fag § 2= mfaww e o fm F e
ST gAY AT § I F1 FA @A F AAAAC H
femmt et anfen, s mfefraom doame §
BT Ffew | T ;g F wg o7 H A9 S ar
TG BEIL AV &7 faw wgvr & e
| ST AT A TR FEAT Aqve 3 fF v Al
TF 957 §T 30+ Ao @@ 2, v swie
F AV A, I AT IICHAT AV Y A AT F wever
FEAT |

st Wwrg aEw /A (fazrv)- remy
A, S fagew il oA oo o W

{9 AUGUST 1972]

TF aA A1 79 " A i ey fgeem A

faer & 7w & 540 e srewew 2, fage &
BleT AAY HIT afeTH T &wrer F1 afvasi qrar
¥ awd® & B 0 S A agAmT § oA
T T AT T ITET 99 TR0 § 1 98 N qF 9w
g fa ot F19 727 17 @ A w1 & faaw sifww
T F3d £ AR T A I F g 2
g FET FT7 597 4G & % 9 agT i aF
I qF, A6 A AT GAT A AT T,
AT & Y 9% §, O’T gAA § =wraw §, swied
T T3 BT Y E T & 5 St worg o @)
IIH(FTE T TT 0T 37 AT A7 957 TE€EA
g1 37 AT ¥ fau agw 7 o ArEEW 99 @I
AT AT AR T AT FIO7 qg 471 {5 fam
T 7 FOIAT AAGL F ATY AT ATRAT TAAAT
% I W SAAZ AT 4% SqaEIL W A% AL
AT o1 W T T5F ¥ A AT T V2T A9y
10 RSS/72—9
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{F vrmrT 2 wnfed | Wl OF 7 Ay
TSETAFAO AT F, FHET 1T 7T gAT &, AfF
[T IAFT AT AT §, AA-HIGT B §, IAHT
TCEIAHTT T8¢ gAT & | IAFT W A a6
HEEA R EIEAR B ER R R EIC

A FB TE Ug wedfd F Wem ¥
ALHTT T YA TT § FHT T BT 214 TEL
Ft forar e 9na %% Freamr w1 frar afe
gAAfedi aF S 9g qq7 £ S} SAW FW
T % 9y 7@ AW gwr & fF o9
TFAT T ZAT & AR 1 g FTH FT A4
A9g7 § ag W aEr A feafn & dqe gy
gafmzaaA i s W A wEE ]

fmerafmympE g wiwmy
st foram gam & fr Fmediegea F wrlefar 39
ar & gafaw 79 w9 FX @ § IR @A X
T AE wRw w3 § f griwen & (weler |
77 ara fammr & 4 | wricfa= 39 9% Fav gAT |
FiFrZA AT &1 wiciF= 39 781 § fa fggmam
¥ 71 w1 At GFfrae fEEe @ oA f99
fam STy S 3T T GT B9 @ F AEL &
= § foor v fF =g ehmefam &1 8k o9
T THATAA T 20 § ALY 319 977 T fr Aver-
T ofTE AT AT R I TFAR
71 39 T FY 17 A (39§ A g =nled
TFT ARG & AT |, [N AR 0F F0( (AT
1 & P ST 3 A AT T T § A Wi
¥ AT T § TE IAY Tg WAT G A6
gt & | ag 397 gAfa a2 T fe oagA
faeit § FooT A7 21 %@T 47 {& AT AwAATIAO
AU EEIE R IEC L B - I A I T
THIAR ATILA 7 IT AN A IART Wwde FRaT
2 0\ TE 99 AT F1 05 A1 AL F A F
TATETE HAA F797 AEAT & AT FIECLTA
F sfefeer 39 % AATfAF FT7 FCAT ATEAT 2
I TR A TTFTwH @1 E, ST FTET ST I
T g SF HINS F OIS I AT 1L ZH AAAT
oM A SF A g g

S FFAges fear Tor ], waRw av
ST frgae faur o & 9 dggd § S a9 w5
gy 5 & 73 1 #1% fafwiew & gafas <
& A 7Er <@l ¥ R QAT A AIH 9% |
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AR B TLAE a1 3 AR ff FHAT AW TEAT
2 e 97 fF et oy &1 oy
grar av a1 A i gy | o7 ofeastora
ZIT AT 2 Y IAY AT AN a1 F7 A 2 AEA
THA AT FA &7 A7 AT 2 1 A 1T ARA H
TF A B TR e A ¥ A o
eI ofide T a F7 7A@ feer
THE & I AR 1 HI0 Z9 FF A7 F7 A0

g

ST AT g & A w0 1 FAT 26 ATE
FEAT | g S AT ¥ O B, AT T T
&% e 8, fr raedn & wfed § TR wemAr
AT @ A S g s g, e
o EFHIT, T2 A1gTe 2t f+ Fre Ave & G
wa fd f 19 #7 wdwa 21, 98 Fre q9ig
TN, 3% fov St 3fegq s {Tas w1 oefaun
IR FAT AME0, WHE AT AE =TT AGT
AT TFT R AR AT G T g W IAF FIC A ol
ZH AHSA g, HAY ST EW THETA ST |

oY A Tw FAQ (faee)  IwHATTe
St 7wt wEET #1 59 arA & A aur g e
IR Fifa &1 F F1 sy 9, A1 51 I=we-
afq &, IR FEET WIE T, TG AT T,
AT T 1% 573 {0 378 5 ARTAT
1 37 F7 Swer (a7 | W7 AU a9 § Ay
AE1EA A Ag 77 1 9 79 IFE TnmAT
f&ar 57 78w 70,000 AogT FW F@ § AT
AN 1 AT 28 T AwGT 0 99 %, @
ag W GOt A7 arg § fr e qaw & e
A FR {7907, TR ST 1 770 faem 08
atd Heer aTF B, THHT 2N A A P

off SR WY (IWT w3w) AW Orzawd

& B Tar-gg Wy Em

ot ftarem waxt  § G W g a1 A
A9 T FT W g1 @ & 7 W qA S gw
¥3 W & AT A, W7 A% WEEEl T
S99 &, TGV IF IH WATAT FF A §, ag
&Y & AT qF g8 TAT I 2 £ et Wy s

[RAJYA SABHA)
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2, 42,0003 § 92 FY 36,000 ZT FL WA
99 fF AT 70,000 ¥ UF qG GBC AC
g @ume # fw a2 G s a7 #1E T
gt g ¢ 2 foaET g9g § dreane TET qar |
TAFT FHT LAY T 07 Y a3 A F

AT 9T, qE# 7 g = g 5 oE Amw
IFmET fF9T 91, 1971 |, A IAAATSAA
forar &% WE H, 5A 9= {9 1 FIE 75 AV
To AT AW ZAT R | A1 § W A £ A7 AT
HET PIR AT %771 Jgar 7 5w
AW F W % fEArs awiT T &
A 7 fETE 4191 g0 2 3 Ay AT IeE
g & gAY S AR &I | TSI
g AFE & fra g Fard qoee & fogm &
UF YAT U & BT TE gH A EOTF 3 AT
za% (70 g0 gars WY &7 2 WY g § S
FHsreT £, faet awig § Srsa # 78 6
g T, SEY gAY WS & AEHT § wEY
g2 FATTH FIHT F 1A F ATFATATA 77 TP
IgEw 7 & fF guTd T & 1 ATvEE 2,
B F FIVEN 2, TN 9g T AAT ¥ IAN
THET TG # 1 afT IHE HrTHwT { FAI
g1 At TEA & Sysam | Ay FHT FY AT,
I 97 A TR FHL 737 1 FEfAr § Ay
g1 o v 3 e A §, T e qOEEET
firar @, Y I9F TF € q1Q FNTY AT ASFAA
92T 2, SAET Gl T FH F 9 42 AT A
fenfAmier g1 ST =feo |

SYY a1 ag 7, gury afgw 4 1 w27 #97
UF TAR AR AT 7 o R, 42 g s
T AT W AW F A T AT AT E
T AF AWEN (FARAA) | AT 999 g,
a1 U afaw g =rfae, nE e a9
Afew, T AR AZTAF GG THET 27,000
TGRS §, 27,000 SRS FT @™
zaw fafga &1 @ =7 o wreEe Fr aifae
AR OTEM FIA 7 AR gET ATen wfE
1 §afaw usive £ & F WY TAEReH #1 Ia0
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o AF T 2 1 W wergT 7 fgA zmA AT
HgvRrEd 71 {27 T AT @ I9AT e
F70 FTA AT HE@IAFAT AFT TIAL | HAT 3AA
qZA AT GAIT 47 | ST A AR e
TeRe) A A T FEETE § | ST T TEFE
AOFT AFY BAT AT A0 O¥ OF TE WA 97
STHAT A GTIT BT Aeadl SHET T
FFT FIAT |

AT FAT WETRT A AT RIATET 777 foran 2,
§ A7 ARd T ¢, Afa w1 A e
1 fFa 7T 29T 92 7 9 T NI THATGAT
YTYRT PO &7 |TET | A AT &
Ay ¥ UIF SqIE FOATS AV UF agd
FTT GAIF 2 AT ATTH 739 A A9 J0w 2
g UEEETw 1 famart #1 oan
FEa 7 | sAfae w1 gafqena fasne w2,
g% 70 A4 AF4F 7 IAF AT 0 SAF
W 3T AT T ATA F quAT #A qEw F AT
[
SHRI N H KUMBHARE (Maharash-
tia) Mr Vice Chanman, 1 welcome thns
Bill because the Republican Party stands
for nationalisation The Republican Party
stands not only tor nitionalisation of 1n
fustries but also of agricultural lands and
theretore I welcome this Bill because 1t 1s
a step towards nationlisation

In the present Bill which 1nvolves a
change-over of the industry from the
hands of the private owners to the hands
of the Government manv problems arise
and according to me the problem relating
to the workers 15 moic giave and complex
and T see that due attention has not been

given to this problem A better deal
could have been given to the workers
Those who aie already 1 employment

[9 AUGUST 1972]
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create a grave problem, a sertous problem
When the industty 1s transferred, under
provisions of (he Industrial Disputes Act
an c¢mployee  ~cts compensation  for  the
service he has put m with the previous
employer or i the alternative he 1s conti-
rued n service with his past service to
;hlS credit  As I understand the provistons
of this Bill, an employee who has alreads
put 1, say, tventy years of setvice will
neither get compensation as per the provi-
(stons of the Industrial Disputes Act not
will he get the uedit of his past service n
1the new Nation ilised undertaking  Theie-
tfore | feel that enforcement of the piovi-
stions of this Bill 15 likely to lead to uniest
on this scoie bccause n such an eventu -
htv the workers will be losing thenr past
service I do not know why this aspect
has not been *ickled properlv, 1 do not
understand wh, this grave pioblem bhas
not been given due attention The woi-
kers naturally hoped that they wil be
given more rights after nationahisation and
they wil have better conditions of emp
loyment but 1 find that instead of wiving
them a fawr detl and better conditions of
employment, thce rnights which were already
there are being taken away and therefore
to that extent s I said earhier there 15
apprehension of industital unrest

The other quustion 1s about the payment
of dues As has been pointed out bv
other friends here, certain managements
have not paid their contribution towards
the Provident Tund Now with the en-
forcement of thrs Act, what will bc the
positton  The «mployers will cease to be
employers the i1evious managzements and
with regard to the payment of dues on
account of Provident Fund money the
poot worker will be required to run aftet
ithe employer Wil he get the amount ?
I doubt very much because as regards the

with the owners of the mines find that!cluims of worbers arising out of therr
their hopes have been belied. In the first employment, thov will not get the priority
place 1 would powmt out that the workers because, f theiv 15 an employer who 13
who were alieady in the employ of the|not in a position to pay this amount to
private owners, after this chanee over will!the workers altcr satisfying the othetr la-
become new employees with  the na-‘bxhtres, the poor worker will lose the
tionalised munes [ think this 15 going to entire amount That 15 another aspect of
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[Shri N H Kumbhare]

the case which ought to have been exa
mimed very carcfully But this has not
becn done

And then we stand for nationalisafion
because we feel that with nationalisation
these will be efficient management, more
production, and 1t will not allow concent
ration of wealth 1In the hands of a tew
and 1t will gnhe more opportumties to
workers to mmpiove then lot  Now thele
1s o slogan about woikers patticipation in
the management I wish the Bill should
ha ¢ provided an oppportunity to the
Government to make room for workers to
paiticipate in the working of the manage-
ment  But I do not find anything here
in the Budl It would have been a good
stat heeping 1n view the present climate
and kceping 1n view our own declarations
that the time has come when the workeis
shotld also patticipate 1n the management
of the imdustrics It would have been
better 1f some provision had been made
to that effect Unfoitunately, nothing has
been done and therefore I have to say
that with the enforcement of this Bill
many more problems regarding workels
would arise and therefore

these words Sir T take my seat

SHRI DWIJENDRA LAT SEN GUPTA
(West Bengal)
that nationalisation 1S a means to Jan end
and 1t 15 not an end by itself In that
sense I find little 1 the Bill
tulat. the Minuster

lisation
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When they were first tahen over Govern
ment took 1nto account their continuity of
setvice  But after some time T should
say, 1t 1s a clear breach of faith In item
No 3 they say, 'The appointment 1s on
probation for a peitod of one year and
duing this pertod your seivices will be
Iiable to be termunated without assigning
any reason” That was never the under-
standing when these people  were taken
bachk  And what 15 item No 7°? “You
ate directed to intimate us your willtngness
to accept the teims and conditions here-
mabove within 21 davs Now the circular
was issued on the 10th of July  Twenty-
1st of
August

Of course, today that 1s on the 9th of
August T have got a letter from the
Mimister I thanh him for that In the
case of those who do not exercise then
option within those 21 days, clause 7
says —

“ .. faling which 1t will be presum-
« th t you e not interested n the offer
of appomtment

Unless they say Yes to this probation
clause their services can be terminated, on
the basts of an understanding that the
emplovers are not intetested 1n the job

Vice-Chauman, Su 1 say | So, rightly or wionglv, because of a fea

of losing the job most of the er~loyces
piobably all the employees signed 1t The

to congia | Minster-in chaige wrote to me today My

If the Bill does not|letter to hun was 1n July This 1v why

take the workers 1nterests as a foremost |1 say the whole notice 15 anti labour It
consideration what 1s the sense 11 nationa- |1s signed by one Mr Mahipat:  Chief In
The puipose 15 laudable 1 hiveldustiial Relations and Personnel Officer

seen the purpose of nationalisation but if | The sooner this man goes the better The
we go deep into the mattet, all the clauses | Minister S4ys “No no thss 15 very

are anti labour

Befoie T take myself to| wrong

T have told the other House Lok

the vwitous riere on which T have alieady | Sabha, that m the case of those who have

tabled amendments, T would like to draw|been taken into scrvice
the oftention of the Minwster in chaige of ' probation will not artse
by Bharat!lised 1t not for causing anv harm to the

the Bill to a circular 1ssued
Cohing Coil I'imited an enterprise of the
Government of India Tt 1s dated 10th
Julv 1972  Ttem No 3 thereof 15 to be
read with item No 7 Item 3 says these

the question of
I have nationt

workers, but for ensusing the secunty of
the employers” That was his letter 1

!thank him for that, but the letter s a

belated one  The letter was wrniten to

are all old emrployees of private concerns me only yesterday and T recewved 1t today
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on the 9th  Before that the mischief has
been done Now, 1t 1s only fit and proper
that the Njmster ssues a statement cond-
emmng the cirevlar, condemning  Mr
Mahipatt or anyone else, I do not know,
but the whole thing was a bunghng of the
bureaucracy  What will be the position
of M1 Mahipaty, 1if tomorrow the Mims-

ters cireular goes that this was uniuatho-,

1sed, that this was against the policy of
the Government? Can any worher yes
pect such a man” Can any worker in
future respect any circular of thus man ?
So, 1n the interests of all concerned, this
Mr Mahipati should go  This 15 my first|
suggestion !

Now, Mi Vice Chauman, T have indi
cated in my amendments Nos 5 6, 9, 10
and 11 the position These are my |
amepdments for protecting the interests ofl
the worker The workers hne been iele- |
gated to the third posttion  Now, you|
will see that even in the matter of provi-!
dent fund 1t 15 not a fust chuge Soj
far as the arrears of wage are concerned,
it 1s not a first charge Interestingly
enough you wall find mn chuse 23 pdge:l
11, hne 41 |

THE VICE CHAIRMAN (SHRI V B
RAJU) Can you not speak on 1t at the
tume of moving your amendments ’ !

SHRI DWHENDRALAL SFN GUP
TA 1 am only ndicating that they put
the workers among the unsecined credi-
tors  That s theu prionty  So far as
the workers dues are concerned 1 want
priotity to be given to them among secured
cleditors.

:

They <hould have prionty over all se-
cuted ceditors Otherwise they will get
nothing This nattonalisation 1s bemng donc
by compensation, by whatever name you
call it You have given the amounts— |
because that was the last Constitution
Amendment where only to make 1t free‘
from the domaimn of the courts we say,
no, compensation 1s not a helpful word,
it should be amount So amounts have!
been given 1n the Second Schedule  But

[9 AUGUST 1972}
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’my point i1s ths Why these amounts should
{be given to the owners? Why the
| workers’ dues should not be deducted from
this amount > The owners should be told
Ithat this was the legittmate due of the
| wotkers Th t 1s only a stmphfication of
the matter a reahstic approach to the
matter  Otherwise 1t will only lead to
htigatton  Assumung for « moment that
1 respect of the last name Union Angar-
pathra, Rs 184,400 s being given 10
colhery owner That Rs 184400 will be
given to that p wrticular owner, and that own-
er may have a habihity to the workers under
the heads of provident fund, bonus, pay,
D A. and all that, to the tune of Rs 2
Even thus Rs 184,000 would not
cover that vt least let them get this
Rs 184,000 Why the employers or theiwr
associates should be considered as more
mmportant than the workers for whom we
here are champloming throughout ?

As a mattar of fact this nationahisation
of the coking coal mines has affected the
other workers of the non coking coal 1n-
dustry also  There were some employers
who were doing business 1n both coking
coal and non coking coal One was pros-
perous, another was not prosperous For
both put together they were mamtaiming
n estabishment  Why both the coking
coal and the non-cohing coal should not

be nationalised together ? In that event
this  problem would not have artsen
Otherwise many non coking coal mines

will be closedd because they will be dec-
lared to be losing concerns and people
will be retrenched I urge upon  the
Crovernment 1o tahe a realistic view of
the whole situation and for the verv rea-
son that they are nationalising cokinz coal
mines they should nationalise the non-
coking coal mines also We 1n Delhi all
know what 15 the price of 40 kg ot co,
It s Rs 7 Fantasic This 15 whit we
are paving everyday Why the Govern-
ment should not nationahise the coul 1n-
dustry and fix a price at which the con-
sumers can get thewr needs

Mr Vice-Charrman, 1 thought T shall not
bave to speak on my amendments and so
I ws trying to develop the points  Any-
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IShr1 Dwyendralal Sen Guptal I

m  the,

way [ shall tahe up my pomnts
Sccond Reading
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(Vi DFPUTY CHAIRMAN 1n the

Chait |

| And in doing so [ had stated and 1 had

THE VICE-CHAIRMAN (SHRL V. B. [.4c out three examples, one a big com-

Mr Chmar  Fne minutes

SHRI BABUBHAI M CHINAI
haiashtra) I shall have my
time. Otherwise I will not speak
can tahe my time  (Interruption)

RAIU)
(Ma-

THI VICL-CHAIRMAN
RAJU)}  You please go on

SHRI BABUBHAI M CHINAI It 15‘
not a question of getting angry

SHRI MONORANJAN ROY Mr.
Vice Chairman, v that the way to get
more time ’ Then we <hall wdopt the
same method

SHRI BABUBHAT M CHINAIL 1 was

submitting to your 1uhng If you restiict
me to five munutes, I cannot develop m
points  Therefore, T submut T must have
myv tull ttime 1 am the last speaker of
the day, you know 1t Not being con !
nected with any party naturally 1 get myi
turn last I am not sonty fou that [ will
not tahe much time of the House '

THEt VICF CHAIRMAN (SHRI V Bi

RAJU)  Please go ahead

SHRI BABUBHAT M C(HINAI Mr
Vice Chawrman St this moining when
the Bil was taken up  for  considera-

tion, I raised a point of oider
pont of  oider was  juled out by
Deputv  Chairman without gning me o
proper opportunity to have my say What
I was saying was that n the Constltutlon’
(Twentvfifth) Amendment Act which we
have 1ecently passed  an amount has been
mentioned to be pud 1f a thing 15 to be
nation thsed and 1f that amount according
to the Bill does not come even to a tupee

then I thought that 1s nothing but cypro

priation and therefore this Bill 15 not
ordes and that the Government shoutld |
bime forward a Bill whete at least rupee
one 15 provided to be paid to the mine-|
owner  That was the pont thua | oy
developing

full | just pownting out s this

You | €OR dam
down value on the 3lst December

clores

’Rﬂ

!
|

‘Stock of coal and

|pany, the othet a middle company and

What | am
About the first
the fixed assets at the written
1971
326 crores stocks of stoies, coal

the last o small company
A

were Rs

(SHRI VB ¢n the 31st December, 1971 weie Rs 092

The total 1s Rs 4 18 crotes less
the amount proposed 1n the Bill Rs 198
crores So the deficit to the company 1s
220 crores Then add losses during
pertod of management by the custodians
appomnted by the Government which will
be Rs x crotes Therefore the net deficit
ot this company will be Rs 220 croies
plus Rs x crores

Now about the muddle company ‘B
fixed assets at wiitten down value on the
31st March, 1971  are  Rs 109 crores
stores 15 Rs 055
ctores The total 15 Rs 164 ciotes De
ducting the amount proposed 1 the Bili
of Rs (92 ciores the deficit comes to
Rs 072 ciotes  And add the losses dui-
ing the period management by the custo
dian appomted by the Government which
1Is Ry x crores Fhe net deficit would
come to Rs 072 ciores plus Re x ciores
tike C the  small

Then conipany

and thatjcompany whose fixed ossets at the wiitten
the {down value on the 31st Decembet

1971
are Ry 12 48 lakhs and the stock of coal
and stoies amount to  Rs 2170 lakhs
The total comes to Rs 34 18 lakhs [y
the amount proposed 1n the Bil which 1y
Rs 1666 lahhs  The dehut comes to
Rs 17 32 lakhs Add the losses during
the peuod of management by Custodian
1pnointed by the Government—Rs  x
lakhs  The net defictt comes to Rs 17 32
lakhs pius Rs x likhs

These ire the thice companies taken at
random tiom the top muddle and the
bottom gioups Nturally, the poor share
holders have done nothing wiong 1 am
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not pleading for any management or{new employment opportunities. A transfer
anybody who has done anything wrong. The|in favour of Government, as experience
hon. Minister this morning said that if | shows, only results in the deterioration of
the management has done anything wrong | value of assets, increased cost of opera-
and if the shareholders had tolerated this:tion, reduced savings and brings about a
management for all these years, then the|complex of consequences which go against
shareholders shouid also suffer. T cannot thc best interest of the nation.

subscribe to that view of the hon, Minis-

ter, because, after all, when the share- The piocedure followed by the autho-

holders bought thesc ~shares  they had | jfies afte; "the amendment of the Consti-
bought them in good faith, they never:

- (tution lends itself to speculation. shocks
thought that these people -\\ould mismanage ,ng suspicion. The principles of payment
or do something by which the company! .. not enunciated. Only the amount to
would suffer. Therefore, to say that be- |y, given to each industrial enterprise or
cause the shareholders got the manage-

- . business is unnounced, How  these
mhfmt which they deserved is not a correct: yqungq are wrived at is either a matter
thing.

of guess or an exercisc in futibty

' I would like the Treasurv Benches to
Then, Sir, off and on this august House i realise the incalculable harm that is being
is being asked by the Government to|generated, a harm which goes deeper than
ratify the ordinances issued or pass legis- | financial loss to the private citizens either
latton in respect of take-over of manage-|as shaieholders or taxpayers or both. The
ment and nationalisation of industry. In|harm consists i1n creating an envionment
a period of 14 months, four major enter-|of fear on the one hand and corruption
prises have been either taken over or{on the other. More than fear and
nationalhised or both The management of | corruption is the dragon of suspicion about
General Insurance Business was taken over | the motives of people, If this continues.
on the 13th May, 1971. The Nationalisa- | we might as well say ‘good bye' to the
ton Bill in this behalf is before the Select|values and attnudes of a free society.
Committee now. I need not go into the
story of this Bill. The management of
the coking coal collieties numbering over
210 was tahen over on the 16th October,

Sit. the total share capital of the 214
cohing coal mines and 12 coke oven units

1971. The management of the Indian is estimated at Rs. 10 crores subscribed
Copper Corporation met the same fate on by over 27.000  shareholders ~and the
the 10th March, 1972. This was followed | [6S€Tves of the companies are estimated at
Ly the Indian Iron and Steel company as a Rs. 15 crores making 1n all a net worth
victim on the 14th July, 1972. Announce- of Rs. 25 crores.

ments have also been made on the floor

of Rajya Sabha and Lok Sabha that dur- The stock of coal/coke and stores
ing the Fifth Plan period which will | account for another Rs. 11 crores and
commence soon many more enterprises | fixed assets Rs. 25 crores making in all a
will be nationalised. Is this exercise in|total of Rs. 36 crores.

line with the basic premise of our Five
Year Plans, a premise which seeks to The amount of Rs. 16.37 crores pro-
secure rapid economic growth, expansion|vided in the Bill covers the cost of stores,
of employment, and generally, creation of|coal stock and coke in addition to the
the values and attitudes of a free and|fixed assets. After adjusting the value of
equal society ? The answer is an em-|the stock of stores and coal and coke
phatie “No”. Mere transfer of manage-|stock of Rs. 11 crores, the amount left
ment and ownetship does not in any way!over is only Rs. 5.37 crores against fixed
add to the wealth of the nation, or create' assets.
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[Shri Babubhat M Chinai] |

Compensation of Rs 537 crores wotks
out to Rs 385 per tonne in the case of
private collieries, whereas 1 the case of
the NCD C mumes producing an almost
equivalent quantity of coal 1t woiks out
to Rs {10 per tonne

The above sum of Rs 537 crores
apgainst fixed assets worhs out ta less thap
20 per cent of the net deprecrated value
of Rs 25 crores for the fixed assets

Compantes will not be Tleft with any
money because of the burden of the loss
during the takeover period In other!
words, 27,000 shareholders  will bc[
deprived of therr hard-earned money 1n |
vested by them 1n the shares ot the (oking

coal mines

I am given to understand that i fiaxing
up compensation development  rebate
Mlowed for tax purposes is adjusted from
written down value of the assets The
House would Iike to knuw whether this
19 a proper procedure I am of the view
that only tax benefit should have been
deducted 1f at all

Surely, under the Twenty-fifth Am-nd-,
ment to the Constitution the (Government
can take over any asset at any price with-
out disclosing the punaple on which the
amount of compensation s determined
But the pomt 1s that we are a demo-
cratic country and believe 1n democratic |
principles  The House should be taken
m confidence and 1t should be convinced
that thcere has been no unfan  dealing
seeking refuge under the Twentyfifth
Amendment to the Constitution And wnth[
a word of appeal to the hon'ble Minister
who has the good luck of having the eyes
and eas of the Prime Minster, Sir, 1f
would beseech to kindly consider the whole |
case on merit It 1s not as if you dre;
going to tahe away the money of the
monopolists, say about 70 or 75 You1
are gomg to penalise the 27,000 share-
holders who are mvolved 1 this

The same 1s the case with the 40,000
shareholders 1n the insurance companies
and the same will be the case 1n all othei

[RAJYA SABHA]
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cases of nationalisation, if you aie going
to take this attitude of giving compensa-
tion or amount whatever you call 1t 1
beseech the Mimister to kindly reconside:
it 1 know that my words are going to
fa't on deaf ears because the stage has
b n reached where nothing can be donc
But even then for the futuie, I would
request him humbly to take 1nto conside-
ration all the<e aspects Take caie of the
worhers [ am one with hum m that, |
have no dispute He must take care of
the poor wotkers But along with the
workers, please do not forget the shcie-
holders Yon forget the owners, you foi-
get the proprietors, 1 am not worried
~buout 1t You nationahise whatever v
want i the mterest of the countiy, I am
ot agamnst 1t But please do not do 1t
at the cost and risk of the shareholders
As you tahc care of the workcis please
tike care of the shareholders alvo  Thank
you

SHRI BHUPESH GUPTA  One ques-
tion, Sir 1 should hike to know how
many letters the hon Minister has recenved
from the shaieholders holding less than
five shares Llet him kindly tell us, be
cause that might help Mr China

SHRI BABUBHAT M CHINAI That
would help me and that would help you
also.

SHRI S MOHAN
AM M

KUMARAMANGA
Deputy Chirman Sir T must
first of all thank all the hon Membe:s
who have partictpated i this  discussion
which obviously reflects the deep interest
the House his 1n the provisions of this
Bill and 1n the deusions of the Go.ern
ment n relation 1o the nationalisation ot
the coking coal mmes The it and
most important pomt to which 1 would
like to 1efer 15 one that has been covered
by quite a number of hon Members of
cour~e shghtly in 4 diflerent manner by
difierent Members, that 15, the basis for
compensation  We have had, on the one
hand very sharp criticisms regarding any
compensatton  bemng paid at ail and, on
the other, complaints that adequate com-
pensdation 18 not bemng paid [ have
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explained, when I introduced the Bill and me to continue so that 1 du not lose track
asked the House to take 1t up for consi-|of the point rhat 1 was trymng to mahe
deration, that the basis for compensation | before the House
was really a proper and correct evaluation
ot the assets of the mumes Now, <0 far, We came to a certain figure and I can
as these 214 coking coal mines are con- dssure Dr Mahavir particularly who was
cerned, hon Members will appreciate that a lttle worried about whether we have
the accounts of all these mines have not|adopted the sume principle 1n 1elation to
been kept m a very proper manner In everybody, whether the same prinuple has
the case of some of the bigger compames‘ been adopted our teams that went from
who had proper auditors and so on therr Mine to mine were given similar guidelines
accounts, by and large, were, I would not|and structions when ashed to assess the
say acceptable but at least understandable | value of each item of propeity  After
But the accounts of a large number of the | we had made the entire assessment thev
smaller mine owners were entwrely unde-' !daimn  sat  fogether and the whole
pendable, and i quite 4 number of cases, | Matter was gone thiough once more
no proper accounts were available at all. | by the teams themselves 1n Dhan-
Therefore, we could not proceed, as we bad  After that was done, then all the
have proceeded 1n the case of either the‘maternal collected was brought to Del
nationalisation of banks or the ndtlonah-\ﬂnd further checked both by the Ministry
sation of general msurance, on the baSlSIOf Fmance and by the Department of
of the acuounts of thesc particulat com-|M1neS I think honourable Membcrs
panies What, therefore, we did was to should give some credit also to our ofii-
assess exactly the value of the assets of | cers that thev are not particularly inter
these 214 mines We did so, as [ men ested m this particular mune or in that
tioned when I mtroduced the Bill on the | particular mmne and that they took a lot
basis of sending teams of ewperts both|of pamns in arder to be able to come to
accountants, on the one hand, and rmining What they conudered to be a proper valu
engmeers and technologists, on the other, | ation of the assets  And I would also hike
who went mune by mune and made anto assure honourable Members that we
evaluation of the different assets of the [checked and crosscheched and that 1s why
mines We did not, of course, include In fact we took far more time than we
m the ascts of the mnes the munerals,!origmally mtended to when I mtroduced
that 1s to say, the coal that is stull Iymng the Coking Coal Management Tahke Over
underground We did not consider 1t as Bill which 1s quite some time back nearly
the property of the mmne-owners We con-|2 year ago 1 had hoped to come, as [
sider 1t as the property of the nation ‘told the honourable Members a Iittle ear
Therefore, that was not included her, before this House within three or
four months But 1t 1s this pamful and
What was included 1n the assets which laborious process of e fluating the assets
we valued were the actual physical assets of these 214 coking coal mrnes that relly
m terms of whatever equipment, maChl‘Iled to this delay which 1 feel and T admit
nery, buildings cars, both what we may|has been commutted by us before bringing
call moveables as well as immoveables,|forward this Bill Now ordinanly and 1n
whereby we got « certamn figure  Now, Ilmost of the nationalisation Bills that have
would like to assure the honourable Mem-!come before the House the numbers haye

bers, particularly Dr Bhar Mahavir {been laid down — actual fixed amount —

SHRI MONORANIJIAN ROY My a5 mn the second round of the Nationali
question was whether you had  assessed |S‘m°n of Banks Act The actual amount

snce the mception has been fixed Because In the Banks it
would be posuble to know what were the

SHRI S MOHAN KUMARAMANGA- |assets and what were the Iabilities deduct
LAM I think 1t 18 better if you permut|the habihities from the assets and you
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come to a figme and you seitle on that
But here just a5 we wele not n a
teltable  assessment of |

fieute
poation to have
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on the othu hand technical people, engt-
neers, who hnow about the value of
dQifferent equipment 1 the mines—having
come to this particular value, that 15 to

the assets, we also weie not able to COMEr 4y the total sum then we took a pro

o « dehnite conclusion as to what are the!
liabthties  Therefore the scheme of tne
Bill so tar as payment of compensation is
conuuined 1s that whatever has been found
10 bL 1 1easonable amount payable to
these people which 15 based on the valua
tion of the assets tahing 1nto considera
tion that 1t 15 not necessary for us to
seftle the full market vatue and what we
conwider to be 1+ reasonable  proportion
alope should be paid 1t 15 that resonable
proportion that honourable Members will
tind hsted out in the Schedule  Now this
amount now will be deposited to the credit
ol the Commissionet of Payments

DR BHAlI MAHAVIR Excuse me
T mentioned one or two cases where there
apprated to be discrepancies  We wanted
to be tahen into conhdence about the prin-
ciples on the basss of which

SHRIE S MOH\AN KUMARAMANGA
LANM | mentioned 1t and [ do not think
theie sy difference of fuither need to
go mto any moie detals of the principles
because one cannot go tnto them agamn and

2un . nd 1 do not think 1t 1s necessary to
do v | have explained the basis on which
mine By mine we came to the conclusion
bout the valve of the assets  Having
come  to  the particalar value of  the

asses
DR BHAI
gomg mune by
tWo Cases
SHRI
TAM

-

MAH\VIR |
mine 1 asked

am  not|
about the

S MOHAN I\UMAR'\M/\NGA}'

I am talking of the genetal ques
What moie do you want me to‘
aplun? \

Having come to a patticular position as
to what 1s the value of the assets—the
vilue of the assets 15 obviously artnved at
on the basis of cheching item by ilem
mong the assets of the mine each mine
md totathng up wht o the \‘Llue——bw
peisons who are competent to yvalue those
wsets—on the one hand accountants and

portion which we considered to be rea-
sonable m relation to that—not the full
mathet value—and we have put that 1n
side of the Schedule

Now the next step 1s for the claims to
be filed before the Commussionct of Pay
ments  Whatever cJlaim anybody  has
against o particulan company if it 1S
company  or agamnst o partnership 1f it 18
a4 partnership or agamnst  an  individual
owner 1f he happens to be an individual
has 10 be liled betore the Commissionei
of Payments and 1t will be the duty of
the Commussioner of Payments to adjudi
cate between these dulerent mival claims
I would submit to the hon Members that
this 15 a very fan way of going abouwt the
matter  Intentionallv we have not giien
mndividunl owners marhet value compen-
sation  We have not given that because
no longer does the Constitution make 1t
necessdty ftor us 1o give marhet  value
compensatton  Theiefore the sum that 15
put against each one of these companies
in the Schedule s not the market value
of the assets but something proportionate
to the maiket value and that 1s below the
mathet value It 1s a question for the
Commissionet of Payments to  have to
deade how much ultimately should go to

o

[ the owner aftar deducting the charges, the

ckaims g unst him

Mv hon friend Shit Kalyan Roy rarsed
cert in points 1 do not find im here
and 1 should not ordinanly have to 1eply
fo all  that he had samd  Sull 1 will
answer  his pomts so that he can read
them later The hon Member has quoted
fiom the Amrita Bazai Patrika certain
figuies In the case of Fast India the
payable compensation has been fisxed at
93 29 lakhs which s more than double the
company s paid-up capital of Rs 42 lakh,
Stnce the net worth of assets 18 Rs 15
crores the compensation was still far be
low what could be considered reasonable
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This 1» what 18 put 1in the Amnta Bazar
Patrtha We have fied this 9329 takhs
on the basis of the assets, but we have
not deducted from that figure, even when
we have put it wmside the Bill the amount
of lability and the net worth, whatever
the Amnta Bazar  Cortespondent may
understand by that tam  means  assets
minus liabthties  Fyven that according to
this worrespondent 1s as much 15 Rs 152
crores, that 15 nearly Rs 60 IiWkhs mote
than what 15 f1xed by us according to the
Schedule 1n the Bill T only instanced this
partict! i1 pomt 1n oider to show to hon
Merrt « thit we have not given any
grossly  evaggerated compensation  We
have been very cateful to cvaluate it pro
perly and at the end it will be found that
we have looked after the imtetests of the
courtrv and the workers 1 fixing this
o pens ition

Now I will go to the second point and
that 1s the general allegation made some
times n stronger language and somctimes
in muld language that we have cheated
the workers | think 1t was Shit Sen
Gupta who said that we have brought this
il in order to cause harm to the workers
These allegitions were 1n different langu

ages wvsed diffcrently  according  to the
wishe« of the speakers
The fust thing tha 1 would hke to

make lcu on this pomnt 15 that there 15
no question of any amount goiny to the
owners untul the dues of the workmen
have been patd  This Bill 15 clear on that
Hon Member Shii Sen Gupta did not
probablv follow what the piocedwe 15 1
would request him to read the Bill more
cwefolly and then he will find that cliuse
23 layve down that all the dues of the
workcis will hine to be met befoie a pie
goes backh to the owner If that 1s causing
hwm to woirkers I do not understand
I nglish language o1 what 1s put 1nside the
Bill under the said clause 1 thought that
that 15 the greatest safeguard so far as
workers are concerned  After all what 1s
it that we have done”  What s 1t that
the Gorvernment has commutted itsclf to

[9 AUGUST 1972]

(Nationalisationy 278

Bill, 1972

[do when tt came before the House last
year ' The commtment made was that
so tar as the workers dues are concerned,
not a pie of compensation will be allowed
to b. paid to the owners before the
worhers dues ire honoured  Clause 23
15 the mmplementation ot that commitment
of the Government namely whether 1t
will be provident fund or previous dues
m terms of wages or any other item sub
caluses (1) (b} (c) and (d) of clause
‘23’(2) clearly look after the interests of
worhkers and mahe 1t impossible for any
employer to walk off with a pie of monc
until the workers dues are honoured

Now 1 think that 1s the safeguard and

I do not think that 15 betraval of the
workers and 1 do not think that it 18
caustng haim to the woikers 1 should

think that that s the best protection that
the woihers could have had because ord
nutly that would not be there Oidt
nanly, compens ition would be pud out 10
the ownet and then all the workers will
have had to run after the owners 1n order
to get whatever was due to them fiom the
jowners That 15 not the scheme now In
this scheme, not a pie will be paid by the
Commussioner of Payments to the emp
loyets until all the dues of the worhkers
ate honouted Of course there 15 the
nossibility—and 1 appreciate the anvicty of
the honvurable Members on this score—

that the securcd creditor will take such
lNoans that the worhets will  not et an
money But 1 would Iike to assuie the

‘hnnoumble Members that 1 do not think
it 1s hikely 1n muany cases 1f
at all there U know as M1 Kalvin Roy
‘d]SO mentioned that thete are cases of
what mught be called benann loans, etc
and the question of benann morigages also
was brought in My friend, Shi1 Babubhai
Chinar knows— I think  he raised this
tpoint—that 1n busmess 1t does  harm,
But bcnami lowns have been secured by
some of the ovners and money of thit
character 15 theie

mny casc Is

SHRT BABUBHAI M CHINAI
mention that

I dud




The Coking Coal
Mnes

279

[RAJYA SABHA]

( Naronalrsation) 280

Bill, 1972

SHRI § MOHAN KUMARAMANGA-'lmht over and above all other creditors

LAM
that pomnt All nght I withdraw Do
not be too sensitive about all these things

SHRI BHUPESH GUPTA How can’
he believe that? He 15 well awaie of
that

SHRI BABUBHAI M CHINAT [ am
aware of all these things moie than Mr
Bhupesh Gupta

|

SHRI S MOHAN KUMARAMANGA-

LAM 1 withdraw 1t so that 1 can con-
tinue my speech  Why do you intertupt
now ’

Now, such things have happened But,
the number of such cases 15 only a few
1 would, therefore, say that 1t 1s outr best
effort to see that the woikers 1inlerests do
not suffet  The Government has not
commutted i1tself in this Bill and 1 do not
think that 1t should commit itself to make !
up tor what mieht not be posstble for the'|
worhs to cet out of what 1s deposited
by vitwe ¢l compensation 1 do not
think that 1n principle 1t would be nght
for the Government to commt itself to
such a positton  And why do 1 say that?
Theie ate many amendments and my
fir>nd, Shit Sen Gupta, has brought for

I thought it was you who made We have to respect that Section and we

cannot withdraw and 1epeal and modity
that Section, as it were, by a sleight of
hand, in some other enactment and we do
not think that 15 cotrect 1hat 1s the law
of the land as 1t stands today if we
start undermining Section 73, then we
will undermine the particular business 1c-
lationship which does exist 1n our soctety
today and we have not yet deuded to do
away with that That day may come

(Interruptions).

SHRI BAT ACHANDRA M NON
(Kerala) Why dont you incluce that
here ?

SHRI S MOHAN KUMARAMANGA-
LAM So far as I am concerncd — I am
sure Shri Balachindra Menon grees with
me that the day will come when we
do not have such secured creditors when
we do not have Section 73 of the Trans-
fer of Property Act and when the whole
proovetty will be owned by the soctety and
when soualism s established 12 our
countty  That day will come But, to-
day, we are still 1 a state mixed
economy and das you know mi 2. ewo
nomy demands t certun business  rela-
tionship which we have tor the moment,
for the tume bemng May be 1t 1s for

or

ward an amendment Why [ do say that? ' a short time, may be 1t 1s for a fong time,
Because, what would 1t mean? It means depending upon how strong you and I and
that the Government which 1cepresents the i all those who believe in socitalism become
people of the country as a whole 15 going But, we ate stll in a <ituation when this
to tahe money from the people, tahe the 1S a part of the law of the land vid that
money of the people ot the country as alis why the secured cieditor sull his a tight
whole and pay the workeis Ts that nght” over and above the worker

Is that proper ? Now the worhkers 1n

terests ate i relation to the industries 1 did fecl a little regretiul thiat some
where they are working  We are seeing honourable Members should attack us for
to 1t that m relitton to the industrieg One thing  ‘For one thing —that was
where they e working the workers will the expression used by Shii Sen Gupta—
get every night as regards that mdustry\lh“t 18, for trymg to depiive the workers
and nobody will get before the worker Of thewr provident tund, wages. boaus and
except the secured creditor so and so forth T do not see any sign in

this one thing’ to deprive anybody ot

Now, why do we protect the secured anything On the contrary  honourable
cieditor 7 Because, so long as we have a Members should look af facts sometimes
rociety i which  we have thic Section So far as the Government 1s concerned

Section 73 ol the Transfer of Property we have not done anyvthing

to deprive the
Act by which the secured creditor has a worker of anything
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It 1s a fact that at least 30 000 worhers
who were contract worhers have become
regular workers It 1s a fact that at lcast
30 000 workers 1n the coal
were not paid wages according
Wage Board recommendations
paid  wages according to
Board It a fact that

to the
are beimng
the Wage

1s the provi

dent fund which was not bemng paid regu |Proceeding like this

larly 1s now being deposited  All these
facts go to refute the charge that we are
indifferent to the interest of the workers,
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The Government did this i the Bank
(Nationalization) Act, if I am not wiong
We did not do it mn ordei to harm the
1 would challenge hon Members
who criticize vc on this account to show
us a single instance where worhers have
suffered 1n the 1ife Insurance Corpoiation
or in the nationihzed banks as a resvlt of
When we have to
standardise these conditions naturally we
ought to have these powers We do not
intend to use 1t agamnst the workers We

which charge you have been repeating day  tend to see that justice 1s done to the

mn and day out, for years and years You
have been singing your song for the last
20 years, without realisirg that theie s
some change in the situation We arc as |
anxious to protect the interests of  the

workers as you aite The dilference bet

ween us 1s that we have protected them '
and \ w have not

-hs‘(_)' far as the conditions 1 <ection 17

are conceined, T would Iithe the hon

Members who have criticized us to appre-
crate that section 17 ieally guarantees to
the worker that he will have his emplov- |
ment in the new concern Now why 15!
1 that we have not said ‘all the nghts ?
Why hive we reseived to owselves the

power to modifv this 1f necessary The |
reason is that 214 different employers
with diffuient conditions of service ate
there In one place it may be a fortmetts
piwvilege lecave, 10 diys sick leave and ten
days casual leave In  another place 1t
may be 20 davs prn fege leave 5 days
sick lcave and 5 days casual leave Now1
we want to standardise all these condi-
tions If we do not do that, we will be

i difficulties  because somebody mll}
having less and somebody will be havine
more Both of them can go to a cowt
and say “We must get 20 davs priviicee
leave plus 20 days sich leave and 20 days
casual lecave’ We would be i difha
ties. We have done this so as to standai
disc 1t at a reasonable level We have
taken power to be able t~ fiv the wages
and service cond tions for all  thes
worhers i such a way that no hatm 1
done to them The Government did this
in the case of Life Insurance Corporation

workers

The swme thing T think s also covered
by clanse 17(2) We want the power to
be able to take officers on terms which we
consider 1easonable and just and in the
mtercst of the nation becivse there have

Ibeen many oflicers who have been paid

fantastic snlaries  as hon  Mombers must
be awire In coal mines we want 10 be
I a position, where possible, to reduce
these salaries

Then some hon Manbas— 1 thmh
Mr Kalyan Rov was one Mr Sen Gupta
was another and there weie some others
— complamed that we uc  pushin:  the
woikers to go 1o the Commussioner of
Payments because there will be a long-
delaying procedure and they will be  long
mercy of that  Commistoner We hne
been that to oot justice 11 takes duys of
not days 1t talus  months  and 1t not
months 1t takes yews But I mav only
s«y thit we should t1y to see to 1t that
the Commussiorer of Payments functions
1 effectively and as speedily as possible
But T would also hke the hon Members
to apprecrate that living a5 we do 1n a
soclety, a democratic and free society
where as Dt Bhat Mahavir mentioned
Justice should not only be done but jus
tice should appear to be done we have
to go through this rather difficult proce
dure because the worker has 1o piove his
clatm  He has to piove his clatm some
where  We in the Government do not
know whether his claim 1s genumne or not
Officers in the coal mines do not know
whether his ¢lyum 1s gename ot not  So
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[Shit S Aohan kumatamangelam] D1 Bhar Mahavit, T think 1t was he,
criticised the NCDC clostng down a1 mine,
it I am not mustaken  This v« very
small untt. It was not really b ~o" @ own
but taken over by a worheis’ o pe ctive,
Now whether 1t 15 the Commussionet of \nd <o fur as | am aware, b tveo that
Payments appointed under the Bill or vorkers' co-operative and the NCDC an
whether 1t 15 a Government officer “ho\agreement was signed and the co-operative
does 1t on behalf cof the Government)yas allowed to start work  A\s 1+ as T
mahes little difference because in anv eventigm aware. that co-opetative is sull runn-
he will have to go and piove his claim jno that mine.
I can onlv hope that hon. Members who!
are so actne on behalf of the workers in; DR, BHAI MAH\VIR So | T |
this House will inform theu fiiends in the ' know the NCDC 1efused to lease ouat that
trade union movement to be equul]y activc]minc to the workers. | do not Lrow if
on behalf of the woirkers before the Com-' there were any developments latei
misstoner of Pavments, and considering the
vigour of the dcfence of the mteiests of  SHRI' S MOHAN KUMAR M ANGA-
the workers in this House I have no doubt 1 AM : Thewe we the facts so 1w as [
that thev will try to do theit best [t vou am awaie 1 am usmg a qualified ex-
shake vour heads feelng that you canaot pression —<o far as 1 am aware — be-
do anything then I am not 1esponsible forcause I am not absolutely swe: [ do not
that But so far 4s we ate concerned. ! want to tell you that it 1s definite or cate-
we we not shaking our heads We can gorical  When | know [ will do »o But
do something and we will looh after the ' T think this is a cortect statement ot facts
interests of the wotkers. This covers the‘
maln points.

some  authority has to be cicated betoie
whom he will have to go. present him-
self and prove his claim,

My friend, Shii D. P. Singh wu~ ety
£ voluble on the gquestion of the ryhis of

the minor points that have been raised by the State of Biha. He feels that not
differicnt  hon  Members, Shiy  kalyan tdequate attention is being  gnen to
Roy. you will remember. attached 'the’fhem' First of all 1 th.ought that thete
Government rather strongly—as  he  us-' 1S substantial concession in favour of .the
ually does. that 1» his cutom: and “C‘State of B_lhar because the Statec of Bihar
apprectate it also — that we are going for- is the main State involved in the collec-

tion of royalty. Tt was made so by putt-

ward with a scheme of teconstruction .
without the participation of the Ditector "8 the State of Bihar on the same level

General of Mines Safety. I am afraid 25 the wotkers, giving them equal pric-ity
that he has been wrongly informed be- the woikers. And I do not know whe-
cause the Polish team that is to come ther he has listened to the criticism of a
here to help us is yet to come and lm_lnum/bcr of hon. Members that we <hould

doubtedly all the officets including the 1ot put the State anywhere . .
Director General of Mines Safety will be
involved in the working out of the plans
for reconstruction. We arc sending a! .
team to Poland but that is not going to SHRI D P. SINGH :
discuss the details of reconstiuction but
only the orrangements, how the Poles ovie
going to come here and also to leurn.
something of the manner in which the: SHRI S. MOHAN RKUMARAMANGA-
Poles themselves reconstructed their coal LAM : let me assure the hon Member
mines in the Katovich region which is notithnt so far as sales tax is concerned, there
dissimilar {o the problems that we have | is no difficiity about it because the Bharat
ot in Tharia. ’Cocl\ing Coal also will be selling yust like

1 would just like to reply to some o

(Interruptiony)

My claim i~ be-
cause you have nationalised it.

(Interruptions)
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any other corporation and the State relation 1o a particular area should not be
Government will get the sales tax. So stietched too tar. 1 have to deal with
tar as income tax 15 conceined, 1 think public sector undertakings in a number of
the hon. Member 15 aware, much better | different Statecs and there has been o ten-
than 1 am, of income tax law — that it is{dency growing recently for a demund that
collected by the Central Goveérnment and|only officers tfrom the particular region
not the State Government. Now you will' should be appointed. 1 do not want to
be entitled to that. But 1 am surprised mention the State but 1n a particular major
that with all the law that you have taught undertaking which is going to cost the
me at various times why you do not States something like Rs. 175 crores we
appreciate that with the transfer of thethad a particulm General Manager who
headguarters of the Bharat Coking coal to belonged to the IAS (Retired). T brought
Dhanbad the share of the income tax that 1n a new General Manager, a very good
will fall to the State of Bthar will be ! technologist, whose work in terms ot tech-
much more — which used to go to Bengal nology 1 can certify fully but that gentle-
My friend, Shii Pranab Mukherjee, is dl-‘mdn happened fortunately ot unfoitunately
ready looking at me a little disgiuntled, | not to belong to that particular  State
that the revenbes which used to go to|where this Rs. 175 crore project is situ-
Bengal will now go to Bihai. But I think cted Immediately I got a letter from 15
we should not look at these problems in| Members of the Assembly of that parti-
too narrow and, shall 1 say, chauvinistic | cular State piotesting against the uppolint-
4 manner. ment of this gentleman and demanding
that only a gentleman should be appointed

Therc is, as Shri Kalyan Roy rm\ediwho belonged to that particular State. 1
during the course of the debute, thiSIWOllld appeal most sincerely to  hon
slogan which has been adwanced possibly}Members not to look at matters through
by some of the ex-minecowners of “Bihar|spectacles of this character but to appre-
for Biharis”. And that by itself does not ciate that if we are to have a single
necessarily conduce to a better utmosphere'COUUtTY—ﬁﬂ(l I think we are all citizens
in which we can build up these mines.}of one single countiy called India — then
It is, of course, historically proved that|we should luok upon these things from
Biharis, and particularly Bihari officers and | the point of view of the counti 1, a
sometimes even Bihari worhers were not| whole. Of course when 1t comes o ree-
given much of a chance in the coking ruitment at the base we do see 1o it and
coal mines earlier. But I would also like|it is the policy of the Government to see
to appeal to my fiiend from Bthar to[to it. that all recruitment of persons to
appreciate that tens of thousands of wor-|jobs of less than Rs. 500/- a month
hers came from all over India and started should be from that particular area
working in Bihar just like tens of thou-ithrough the local Employment Exchange
sands of Biharis went out of Bihar, [but when it comes to appointments above
particularly to Bengal and even today aie|that surely we should go by merits, surely
working there. we should go in for persons who are most
competent to discharge the responubilities
I was myself interested to see when I|attached to that particnlar  office and T
went to the mines of the India Copper' would most earnestly appeal to hon Mem-
Corporation in Ghatsila there were about|bers to support the Government 1n  this
2500 Tamil familics there from North|bioad policy and to set their faces-— 1
Arcot District who had settled down therejwould appeal particularly to Members of
about 25 years ago, who speak Tamii of | Parlhament because in a sense Parliament
course in their family circles and among|represents the nation and Members of
themselves, but have become a part of the i Parliament  should fight — against  this
Bibari population in that arca and T would , tendency, which I do not say 1s giowing
most earnestly request that this anxiety in but which is vertamnly unfortunate, to pluce
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the State above the countiy particularly in
posts of such high and onerous responsi-
bilities demanding a high level of techni-
cal capability, the tendency to put what
may be called the provincialism of the
particular person above his merit and
capacity to do that particular job

Now I think I have covered most of
the points that hon. Members have made
but | would just like to say a word or two
about the allegation that has been made
regarding the losses suffered by the Bharat
Coking Coal Corporation. It is true that
since the take-over we have suflered loss-
es. The final accounts have vyet to be
drawn but T think 1t would be 1n the
region ot a crore or something more than
a crore but we have had certain difhicul-
ties and hon. Members should bear with
us on this account. The first and princi-
pal difficulty has been that we daie now
1unning the Bharat Coking Coal Corpo-
ratilon on the basis of paying wages to
the worhers accotrding to the Wage Board
Award wheileas the previous owners, a
very hugh percentage of them, did not pay
these wages We are running the Bharat
Coking Coal Corporation also on the basis
of uwansforming the contract wotkers into
non-contract wotkers, that 1s, permanent
workers and at least 30,000 of them as 1
have mentioned earlier have been so
transformed. Thirdly we are 1eorganising
the Bharat Coking Coal Corporation; that
is to say, a number of difficulties are
there m what may be called the gestation
petiod and when we are rebuilding and
reorganising the entire structure of the
Bhaiat Coking Coal Coipoiation that
necessarily does lead to certain losses be-
ing suffered. These are the pioblems that
we are facing but I thinh we will be able
to get over them.

DR. BHAI MAHAVIR What about
production ?  Has it remained constant,
has 1t 1ncreased o1 has it fallen ?

SHRI §. MOHAN KUMARAMANGA-
LAM . 1 think I have made the position
clear and we need 1t pursue it any more
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| Shrimati Chundawat raised the question
lof workets' participation in management
|and as hon. Members aie aware we are
really deeply concerned over this.

What we have done immediately In
Bharat Cohking Coal is to set up a consul-
tative committee, which includes repre-
sentatives of all the four Central trade
unions. I think they are the INTUC, the
Hind Mazdoor Sabha, the AITUC and the
UTUC—and we are ftrying to involve
them in a discussion of all the problems
facing this new organisation. But of
,course it has to go further than thut, We
‘have to go mine by mine and in eveiy
mine be able to have a joint management-
workers commuittee which will be able to
help to involve the workers in the very
vast and difficult tash which faces us 1
both reorganising and reconstructing these
mines as well as m taking up production
to twice what it is, bv the end of this
decade. I would appeal to hon. Members
to appreciate that the take-over of the
coking cnal mines was no easy tash. Hon
IMembers, some, who are the most critical
of our attitude tc the workers, are alwo
the ones most anxtous for us to take over
*the rest of the mines. 1 suppose, thete-
fore, all their criticisms they do not reclly
believe in very strongly because. if thes
believed in them very strongly, then they
should be thé last persons to ask us to
take over the rest ot the mines After all,
having betrayed the workers in the coking
coal mines, do you want us to betray the
worhers in the rest of the mines also? 1
do not think so  Therefore 1 tuke ali
their cnticisms—shall 1 say?—not with a
pinch of salt but with a bucket of salt
and leave them where they are. So far
as the rest of the mines are concerncd,
I do not want to say anything more than
twhat 1 have said in this House only re-
cently, namely, that. certainly, if we find
that the mine-owners are not conducting
themselves in a manner which we expect
them to, then the question of nationalisa-
’tion of those mines will also be taken up.
| (Unterruprions) My friend may allow me
to finish. Only a minute more.
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SHR1 BHUPESH GUPTA We even | take over was somewhere wound

asked Mr Morarp Desar to nationahise | 1,195,000 the monthly average after the

the banks take over has been about a 100 000 tonncs

less But then one must also appreciate

SHRI § MOHAN KUMARAMANGA- that the coal stock, which was about
LAM 1 did not follow 1 am sorry

SHRI BHUPESH GUPTA We even
asked Mr Morain Desa1 to nationalise the
banks

SHR1 § MOHAN KUMARAMANGA
LAM 1 know I wonder why now yuu
are stll barking as if 1t was the <anie tree
and the wrong tree But [ would only
conclude by asking for the co operation
of hon Membeis 1n seemng to it that this
new oigansation, which would be given
birth to as a result of the pissing of this
Bill, and which will really take over thc
entire cohing coal industry in our country
1s able to discharge 1ts duty by the nation

SHRI SITARAM KESRI | have noth
ing to speak but to one question he did
not reply and that 1s with regard to the
fall in production Insofar as there has
been an increase 1n the number of
workers, T appreciate 1t  But you have
said 1 your statement that the numbes
of workers has increased from 70,000 to
1,28,400

SHRL S MOHAN KUMARAMANGA\
1AM It 18 not correct to say that the
number of workers as such has mcreased
What the increase means 1s, as 1 said that
transformation of contract workers into
permanent workers and therefore 1t 15 not
that we have provided employment for an
eatra 40,000 workers, and 1if that is the
mmpression [ gave, I am sorry, it 1s wrong
So far as the fall of productton 15 con
cerned the fall has not been anything
very substantial 1 think 1t 1s 1f one talks
in teims of figures

SHRI DWIJFNDRALAL
TA  What about that
have nothing to reply ?

SCN  GUuP
cucular 7 You

SHRI S MOHAN KUMARAMANGA
LAM If we talk 1n terms of figures,
whereas the monthly average before the
10 RSS,72—10

13,000 tonnes or so in November, 1971,
has increased to 17 000, that 1s to say if
we increase production, we are only n
creasing the stochs at the pitheads That
1s our problem 1eally T am not saying
that the responsibility 1s that of the Rail
ways because the responstbility 1s that of
the Government One does not shift res-
ponsibifity as if 1t were fiom one depart-
ment 1o another But this 15 a fact that
we have not been able adequatelv to solve
the problem of wagon shortage, and if the
ratlways were to do so, | thint we wall
be able to biing up production guite fast

SHRI DWIENDRALA. SEN GUPTA
Mav [ ask the Minister  what about the
cireular 1ssued by M1 Manpa*t saymg

that the workmen should remain on pro-
bitton for a year? Unless the workmen
exercised theur option withmm 21 days, their
services would remain terminated

SHRI S MOHAN KUMARAMANG-
I AM One circular was wsued and tt has
now been clarfied by d slatement which
I made recently There was a circular
saying that the workmen wouwid be deem-
ed 1o be on probation [ thin\ that was
the point I am sorrv and | should have
replied to Mr Sen Gupta  There s no
question of any permanent worker bemg on
probition at all  Secondly so fu as the
terms and conditions of service are con-
cetned 1 have already explained that we
certainly do not want any worker to be on
tetms of conditions which wi'l be worse
than what they were [t may need certain
wdjustment 1n 1espect of leave, stnerennud-
tion benefits ind things of that chaiacter,
so as to standardise them

SHRI MONORANJAN ROY 1 want

to ash

MR DEPUTY CHAIRMAN | am
sorry, 1 cannot allow The Ministes has
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rephed The question s
Ihit the Bill to provide for the w
quisiion and transter of th  neht title

and mtaest of the owners ol the vyane
coal mmes spectfied 1 the Fons Sohe
dule and the nght title nd e st of
the owncrs of such ¢esht oven pliits as
wout the said  cohing coal
onnes with 1 view o reotganising and
rcconstructing such  mines and - plints
for the purpose of protecting on aving
and promoting scenttic development of
the rcsources of coking coal necded (o
meet the giowing  tequiremen's or Ui
ion and steel industty and tor maters
connceted therewith o1 inadental there
to as passed by the 1ok Sabhy be tib n
into consideration

dre o ol

The moton was adopted

MR DEPUTY CHAIRMAN We
shall now take up the clause by clwuse con
sideration of the Bill

2 Bl

was addcd 10 1he

Clause

SHRI DWIJFNDRAI AT SEN UL
Su, I move

That

Clause

3—Dcfintnions

2 il page 2

I the

wnd

line albtet

word ol the words mcludes

codal wsharies boomsertad
Hhe guestion was proposed

SHR! DWIILNDRAT AE SEN GUPT A

Clause 3 (¢) says —
wohing coal  mune  means o« voal
mine tn which thoe exists one » more

seams of Cohing coal whethar aovddusinve
ly or 1n addition to any seam of other!
coil

1 want to add the words and mcludes cod
washeries  Now, in sub dause (L) (V)
you have said,—

il lands, builbdmgs and  :quipment
belonging to the coke oven plant * here
the washing of coal 15 cartied on

It this mieans coal washeties then | have

nothing to say
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SHRI S MOHAN KUMARAMANGA-
1AM Yes We were  advised  that this
entitedy covers the phiase equipment for
1 toal wastery

SHRI DWIIFNDR L AL SIN GUPTA
 you sy wceshav  then 1t s covered but
when you <1 hds buildings and equip
ment beloncin to the coke oven plit we
ate not swie f it That 1s why T wm ras

mg this question 1 have had a v 1y sad
cypertence 1n the ¢ st of the Santaldt conf
washerv which s under Hindustan  Steel

Limied  The workmen of that compam
clamed  bonus  tor per cent muimum
The company whih 1 a public  sector
company his eonc to the Supreme Court
on the ssue that 1t 15 not part of Hir dusten
Steed Timuted  OF cowse, 1t 1s o | hy
Hindustan Stee! Limited  For all practcal

purposes 1t s 1 part of Hindustan Stecl
Pimited  Smee vou are the Miniae  for
both you muav kindlv see that suen things

1o rot happen
MR DI PUTY
pressing at?

SHRI DWDENDRATAL SEN GUPTA

C HAIRMAN  Aic you

No Si, 1 bie leawve to withdraw  my
imeondment

fmendment (Noo 2) was by lean ¢
vithdrawn

MK DFPUTY ¢ HAIRMAN  Th que,
fnon ¥

That chose * stind put ol e 1Bl

Hhe monon was adopted

Clause 3 way added to the Bill

Clawses 4 and S weare  added o the
Bill

Claises 6 and T vare addad 1o e bl

Clanse $—Propaitics yvosum e Connal
Govanmeni 1o he veed from mor ¢ ey
el

MR  DEFPUTY CHAIRMAN Theie *
 one umendment of Shri D L Sen
Gupta

SHRI DWIJENDRALAL SEN GUPTA
Su I move

For test ol the amendnent vide ol
291 supra
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S “That at page 5§, linc 28 aller the
wotd ‘comp ny’ the following be serted
namely

‘excepting the dues payable to the
wothmen by way of wages bonus,
provident fund, pension, gratuity and
leave wages

Piovided that 1in matters ol payment
of moitgage money o1 other ducs of|
the creditors referted to n this Clause,
the daims of the workmen secured or
tnsectned shall have priority

The quesnon was proposed

SHRI DWIJENDRALAL SEN GUPTA
M1 Deputy Chanman, will you kindl, per-
mit me to take some of my other wiend-
ments together because they would be all
connected with the same matter?

|

MR DEPUTY CHAIRMAN Thee ase
no othar amendments on this clause

SHRI DWIJENDRALAL SEN GUPTA |
If you allow me to fimsh my speech | s'.all ;
take amendments Nos 5, 6, 9, 10 and 11
tozcther  Of course 1 shall reseive No 12l
lot t subsequent stage  In clause 8 you willl
ind this 15 1in connection with the propet-|
ties vesting 1n Central Government to be
ficed from mortgages, etc Here by my
amendment No 5 at page 5, line 28 aftel
the word company’ [ seek to add the
following namely —

excepting the ducs payable o the
workmen by way of wages, bonus wvio
vident fund, penston  gratty and Lave
wages

Provided that in matters of pryment
of mortgage money o1 other dues o the
creditors teferied to in this clause, the
clams of the workmen sccuted o1 un
secured shall have prornty

For the purpose of woikers clam under
the Company Law 1t 15 up to two mouths
wages which are treated as secuted But
here tor the removal of doubts, clause 8(3)
says
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For the 1cmoval of doubts it 1s here
by declaied that the mottgage of any
property tefenied to in sub-sectton (!)
o1 any other peison holding any charge,
hien or other nterest in o1 n relation to,
any such property shall be cntitled to
claim payment of the moitgage money
or other dues 1n whole ot in part, out
of the amount specified 1n iclation to
such piopeity in the Fust Schedule ot
the Second Schedule, as the case may be,
but no such mortgage charge o1 len
or other interest shall bc enforceable
against any such property of the Central
Government o1 the Government com-

pany ”

Iosay at this semouns then the wotkers wall
not get anythine because eveirything will
go 1n favour of the so-called secured .cedi-
tors  That 15, the mortgage money and
other dues aie there

Consistent with my amendment No. 5
1 have deleted clause 9 That 15 my
amendment No 6 Clause 9 says.

[ very habiiity of the owner, agent,
manager, o1 managing contiactor of a
coking coal mine o1 coke oven plant, I1n
telatton to ary pertod prior to the ap
pointed day, shall be the liabihty of
such owner, agent, manager or Managing
contractor, as the case may be, and shall
be enfoiceable agammst him and not
against the Central Government or the
Government company ’

Under the otdinary law, even under the
Industital Disputes Aet, this  Government
15 & suceessor company.  But  here the

Government, though a successol company,

want to make then position clear that they

should noi be touched.

So, by means of my amcndment No 6,
I want to delete clause 9.

Ihen I take you to clause 18, on page 9,
which 1cads—

(1) Wheic a cohing coal mune o1
cohe oven plant has established a pio-
vident  tund  tor the benedit  of ats
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MR DEPUTY CHAIRMAN Please be

cmployees, the montes iclatable to the'brlef

cmplovees  whose services have become
transictied, by o1 under thus Act, to the
Central Government o1

1 Government Why dont you see the nowse fiom

SHRI DWIJFNDRAL AL SEN GUPTA:
that

company shall out of the momes stand- | s1de’

g on the appointed dav, to the cred.t
of such piovident fund, stand transtes
red to, and vest 1 the Central Govern-
ment o1 the Goveinment company as
the case may be ’

(2) The momes which stand trans-
fetred, under sub section (1), to the
Central Government o1 a Govelnment

company shall be  dealt with by that
Government o1 company  as the case
may be, 1 such manner  as may be

prescribed

By mcans of my amendment No 9 1 am
onl) adding 1 new sub clause (3) iead-
mg, In cise tditerruptions)  This
amendment has got to be 1cad along with
the other piovisions 1n the Bill  Othe
wise the amendment will have no mean
mng tntaruptions)y My Deputy Charr-
man ] do not ke to be disturbed hike that

MR
finsh

SHR] DWIII NDRALAL SEN GUPTA
My amendment 15—

DEPUTY C(HAIRMAN You

That at page 9 after line 35, the

following be inserted, namely —

(3) In ¢ise anv company defaults in
depositing  the entire  piovident  tund
amounts due, the same shall be recover
cd from the compensation payable

(Inicrruptiony)

It 15 o new tactics adopted hy the juling
party that they are going on distuibing
and distuibing 1 hnow that theic will be
no voting and they will be succeeding If
their impiession 15 that by this .,

MR DEPUTY CHAIRMAN. You speak
on the amendment

SHRI DWHFNDRAI AL SEN GUPTA
I 'm speabing on the amendment  with
YOUL Permission, you gdve me pernussion.

|

|

4

MR DEPUTY CHAIRMAN If you are
not biiet, there will be nowise (Inteirup-
tions)

SHRI DWIJFNDRAI AL SEN GUPTA
Sir then vou find amendment of mine No.
10 to clause 23

SHRI BHUPFSH GUPTA Mr Deputy

Chantman what procedure are you follow-
ing’?  Clause by clause  consideration has
to be gone through Tlust because

MR DFEPUTY C(HAIRMAN He s
speaking on caluse 8, amendment No 5

SHRI BHUPEFSH GUPTA Su, thete are
dilerent clauses Let this be first disposed
of Hence 1s clause IR and he 1s speaking
on his wmendment No 9 to this clause.
Then clause 23 comes

MR DIPUTY (HAIRMAN That 18
fimshed  He s just tiying to coordinate
the 1me dments

SHRI BHUPFSH GUPTA That 1s not
the wav

SHRI DWIII NDRALAL SEN GUPTA.
I shall take my chance then.

MR DLPUTY CHAIRMAN Yes, have
you hnished?

SHRI DWIJENDRAI AL SEN GUPTA.
If 1 am on amendment No §

MR DEPUTY CHAIRMAN You fimsh
whalever argument you want to advance

SHRI DWIJENDRALAL SEN GUPTA:
clause 23(2)—the hon Minister piloting the
Bill said that well, the transfer of property
1. theie

SHRI BHUPESH GUPTA. S, it is
absolutely a wiong procedure Such a proce-
dute 15 absolutely wrong 1 will not allow 1it.
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When vou take up clause by clause const-
deration, the amendments arc to be invited
to that particular clause After that clause
has been disposed of, you pass on to the
next clause and deal with the relevant
amendments to that clause Before a
clause has been disposed of along with 1ts
amendment, 1f there 1s any, you cannot
pass on to the other clause, to the
amendment relating to that clause

The hon’ble Member can speak on what-
ever he hikes That 1s a different matter.

MR DEPUTY CHAIRMAN
what he 1s doing

SHRI BHUPESH GUPTA You may
say I can speak But suppose I  gwve
amendments to hundred clauses Am I to
understand that | can stand up and speak
on hundred clauses?

MR DEPUTY CHAIRMAN. He 1s
speaking on his amendment to clause 8
He 1s giving his arguments 1n relation to
other amendments

That 1s

SHRI BHUPESH GUPTA That 1s all
right He can cite even Mahabharata 1
am not objecting to it But the only thing
1s you did not ask him to move amendment
No 10,

SHRI MONORANJAN ROY How
long will the House conttnue?

MR DEPUTY CHAIRMAN 1t 15 up
to you You can go on rasing objections

SHRI MONORANJAN ROY. If in the
Lok Sabha amendments can be taken up
the next day why not here?

MR DEPUTY CHAIRMAN Tt does
not mean that we should follow the Lok
Sabha

SHRI MONORANJAN ROY What 1s
the time schedule? Up to 6307

MR DEPUTY CHAIRMAN Yes, If
you do not fimsh earher

SHRI DWIJENDRALAL SEN GUPTA
The Mmster referred to the Transfer of

10 RSS/72—11
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Propeity Act and said that there 1s 4 cct-
tain sanctity which has got to be attached
to the provisions of that Act, and that
great favour he has shown to the working
class 1s by providing a proviso n clause
23(2) It says —

“Notwithstanding anything contained
m any other law for the time being in
force, there shall be paid 1n prionity to
all other unsecured debts, not being the
amounts advanced by the Central Gov-
ernment or the Custodian appointed
under the Coking Coal Mines (Emer-
gency Provisions) Act, for the manage-
ment of the Coking Coal Mine or Coke
Oven Plant as the case may be ”

I want to know from the Mimster if not-
withstanding anything contained 1n any
other law 1f the workers have prionty to
unsecured claims why should he not give
workers priority to secure claims? If he
could give priority to unsecured claims he
could give them priority to secured claims
also
Last one 1s clause 24 which says —

“Where the total amount of the claim
admitted by the Commussioner does not
exceed the total amount of the money
credited to the account of a Coking
Minc or Coke Oven Plant every such ad-
mitted claim shall rank equally among
themselves and be paid m full, and the
balance if any, shall be paid to the
owner, but where such amount 1s 1nsuffi-
cient to meet 1n full the total amount of
the admitted claims, every such claim
shall abate 1n equal proportions and be
paid accordingly ”

There 1 say  subject to the proviso to
clause 8
Mr Deputy Chairman, my

amendment relates to the protection of the
woirking class The workers have

been
unintentionally  sacrificed T have great
respect for the Mimister in his  personal

capacity But he has no time to look into

the drafting Therefore, discrepancies
creep in I would request the Minister to
correct 1t

(No rcply)
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MR. DEPUTY CHAIRMAN:
question is:

The

5. “That at page 5, line 28, after the
word ‘company’ the following be insert-
ed, namely:—

‘excepting the dues payable to the
worhmen by way of wages, bonus, pro-
vident fund, pension, gratuity and
leave wages:

Provided that in matters of pay-
ment of mortgage money or other dues
of the creditors referred to in this
clause, the claims of the workmen
secured or unsecured shall have prio-
rity.””

The motion was negatived.

MR. DEPUTY CHAIRMAN:
question is:

The

“That clause 8 stand part of the Bill.”
The motion was adopted.

Clause 8 was added to the Bill.

Clause 9—Central Government
be liable for prior liabilities.

not to

SHRI MONORANJAN ROY: Sir, I
move:

7. “That at page 5,—

(i) line 29, for the word ‘Every’
the words ‘subject to the provisions of
clause 9A, every' be substituted,

(ii) line 36, the words ‘wages,
bonus,” and ‘provident fund, pension,
gratuity’ be deleted.”

SHRI MONORANJAN ROY: Here we
are ashing, particularly the trade unions,
where the workers put their claim before
the Commissioner the claims should be
settled in an expeditious way, and as soon
as possible.

As if that depends on the trade unions.
I then said, of course, not in words but
by indication, by showing my hand, that

[RAJYA SABHA]
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the trade unions cannot help in the matter.
We have got some experience in that
matter. In the case of the Payment of
Wages Act, the Commissioner takes two
years, flve years and even seven years to
give an award on the question of payment
of the dues of the workers. That is our
experience. I do not think the friends in
the Congress bench who are shouting now
have any experience about the fate of the
workers, about the miseries of the workers.
That is why these friends can enjoy them-
selves, but unfortunately we cannot. So,
it is not a question of advising the trade
unions to help the workers. It is a question

of how the Government of India
looks into the matter and on
which basis. Otherwise, the workers will

be ditched. There is no doubt about it.
Why should they go to the Commissioner
at all?  That was my question. That has
not been answered. Why  should the
claims of the workers not be taken as the
first charge? Why should they not first
pay the workers from whatever money they
are paying to the owners or the secured
creditors? Why should the workers also
not be treated as secured creditors and
their dues paid first? This was not ans-
wered. He only said that there are some
provisions, that they have got some obli-
gations to the creditors and so the credi-
tors should be paid. But what about the
unfortunate workers? What is their ex-
perience? I have spoken in this House in
the past also. But nothing has been done.
The Indian Steam Navigation Company
was taken over by the Government of
India. The claims of the workers were not
paid, but the claims of all others and all
other liabilities were paid. The workers
went to the High Coutt and the Govern-
ment of India, represented by the new
company, opposed the workers’ claims.
The workers got a decree from the High
Court, and the Government of India went
to the Supieme Court. That is how they
treated the workers. That is how they
want to ireat the workers and employees
of this new undertaking also. That is our
apprehension.  That is why T have moved
these amendments that a new clause,
clause 9A, should be added and in clause
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9(1), line 29, for the word “Every”, the
words “Subject to the provisions of clause
9A, every” should be substituted.

MR. DEPUTY CHAIRMAN: The ques-
tion is:

7. “That at page 5—
(i) line 29, for the word ‘Every

the words ‘Subject to the provisions of
clause 9A, every’ be substituted;

(ii) line 36, the words
bonus’ and ‘provident fund,
gratuity’ be deleted.”

‘wages,
pension,

The motion was negatived.

MR. DEPUTY CHAIRMAN: The ques-
, tion is:

“That clause 9 stand part of the Bill.

The motion was adopted.

Clause 9 was added to the Bill.

SHRI BHUPESH GUPTA: S, 1 sug-
gest adjournment of the House. Hon. Mem-
bers of the Congress seem to be tired. They
do not listen to anything.

SOME HON. MEMBERS: No, no.

SHRI BHUPESH GUPTA: Then listen.
Either they are tired or they are not. If
they are tired, I suggest that the House
should be adjourned. If they are not
tired, they should have the patience to
listen to another point of view. It is a
reasonable suggestion. After all. we are
exceeding the time-limit.

MR. DEPUTY CHAIRMAN: No, it is
up to 6-30.
New Clause 94

SHRI MONORANJAN ROY: Sir, 1 beg
to move:

8. “That at page 5, after line 47, the
following be inserted, namely:—

‘9A, Every liability of the owner,
agent, manager, or managing contrac-
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tor of a coking coal mine or coke
oven plant, in relation to any period
prior to the appointed day, shall be
the liability of and be enforceable
against the Central Government or the
Government company, in so far as
such liability relates to or arises out
of claim or claims of workmen em-
ployed in such coking coal mine or
coke oven plant—

(a) for wages, bonus,
fund, pension,
dues;

provident
gratuity or other

(b) under any award, decree or
order of any court, tribunal or
other authority in relation to any
coking coal mine or coke oven plant
passed after the appointed day, but
in relation to any matter, claim
or dispute which arose before that
day;

(c) under any  agreement or
agreements entered into by and bet-
ween or on Dbehalf of the owner,
agent. manage) or managing cont-
ractor of a coking coal mine or
coke oven plant and the workmen
employed in such coking coal mine
or coke oven plant or on their
behalf, including any recommenda-
tion of any authority appointed by
the C(entral Government'"”

The question was put and the motion
was negatived.

MR. DEPUTY CHAIRMAN: The ques-
tion is:—

“That Clause 9 stand part of the
Bill.”
The motion was adopted.
Clause 9 was added to the Bill.
(Interruptionsy
Clauses 10 to 17 were added 10 the

Bill.
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Clause 18—Provident Fund.

SHRI DWIJENDRALAL SEN GUPTA:
Sir, I move—

9. “That at page 9, after line 35, the
following be inserted, namely:—

‘(3) In case any company defaults
in depositing the entire provident
fund amounts due, the same shall be
recovered from the compensation pay-
able.””

The question was put and the motion
was negatived.

MR. DEPUTY CHAIRMAN: The ques-
tion is:

“That
Bill.”

Clause 18 stand part of the

The motion was adopted.
Clause 18 was added to the Bill.

Clauses 19 to 22
Bill.

were added to the

Clause 23—Claims to be made to the
Commissioner

SHRI DWIJENDRALAL SEN GUPTA:
Sir, T move—

10. “That at page 11, line 41, for the
word ‘unsecured’ the word ‘secured’ be
substituted.

The question was put.

The House divided.

MR. DEPUTY CHAIRMAN:
11; Noes—46.

Ayes—

AYES—11

Gupta, Shri Bhupesh
Kumbhare, Shri N. H.
Mahavir, Dr. Bhai

Mandal, Shri B. N.

Menon, Shri Balachandra
Mullick Choudhury. Shri Suhrid
Prem Manohar, Shri

Roy, Shri Monoranjan
Saraswati Pradhan, Shrimati
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Sen Gupta, Shri Dwijendralal
Yadav, Shri Shyam Lal

NOES—46

Abid, Shri Qasim Ali

Alva, Shri Joachim

Amjad Ali, Sardar

Arif, Shri Mohammed Usman
Bhardwaj, Shri Jagan Nath
Bhatt, Shri Nand Kishore
Buragohain, Shri N. C.
Chettri, Shri K. B.

Das, Shri Balram

Das, Shri Bipinpal

Dass, Shri Mahabir

Gujral, Shri I. K.

Hathi, Shri Jaisukhlal
Himmat Sinh, Shri

Joseph, Shri N.

Kalania, Shri 1. K.

Kalyan Chand, Shri

Kapur, Shri Yashpal

Kesri, Shri Sitaram

Koilur, Shri M. L.

Kulkarni, Shri A. G.
Kulkarni, Shri B. T.
Lakshmi Kumari Chundawat, Shrimati
Mahida, Shri U. N,

Mehta, Shri Om

Mukherjee, Shri Pranab Kumar
Munda, Shri B. R.

Nurul Hasan, Prof. S.

Panda, Shri Brahmananda
Pratibha Singh, Shrimati
Punnaiah, Shri Kota

Raju, Shri V. B.
Ramaswamy, Shri K. S.
Roshan Lal, Shri

Saroj Purushottam Khaparde, Miss
Sarojini Krishnarao Babar, Dr. Kumari
Savita Behen, Shrimati

Shah, Shri Manubhai
Shashtri, Shri Bhola Paswan
Singh, Shri D. P.

Singh, Shri Ranbir

Singh, Dr. V. B.

Tiwary, Pt. Bhawaniprasad
Trivedi, Shri H. M.

Vyas, Dr. M. R,

Wajd, Shri Sikandar Ali

The motion was negatived.
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MR. DEPUTY CHAIRMAN: The

question is:
“That Clause 23 stand pait of the
Bill.”

The motion was adopted.
Clause 23 was added to the Bill.

Clause 24— (Disbursement of money by
the Conunissioner)

SHRI DWIJENDRALAL SEN GUPTA:
Sir, I move:

11. “That at page 13, line 15, after
the word ‘accordingly’ the words ‘subject
to the proviso to clause 8  be inserted.

The question was put and the motion

was negatived.

MR. DEPUTY CHAIRMAN: The ques-
tion is:

“That Clause 24 stand pait of the Bill.”
The motion was adopted.
Clause 24 was added to the Bill.

Clauses 25 to 36 were
Bill.

added 1o the

The First Schedule
SHRI DWIIENDRALAL SEN GUPTA:
Sir, 1 move:
12. “That at page 21. hne 41, for the
word ‘Equitable’ the woids “Horilla
Dih™ be substituted.

SHRI DWIJENDRALAL SEN GUPTA:
There is one mistahe in the Schedule. I
would request the Minister to correct that
mistake. On page 21, line 41, in column
4, Equitable Coal Company is shown as
the owner of the three collielies shown in
column 2. This is not correct. My
amendment is intended to correct the mis-
take.

The question was proposed.

SHRI BHUPESH GUPTA: The Sche-\

dule 1elates to compensation | have some

suggestion to make.
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I know they will not be accepted. But,
they should go on record.

DR. BHAI MAHAVIR: Then,
waste them?

why

SHRI BHUPESH GUPTA: Well, by
now I know the mind of the Government.

DR. BHAI MAHAVIR: Then it is very
good.

SHRI BHUPESH GUPTA: It has been
stated in the course of his speech that
market value is not being paid. It is good.
But it has been contended on the other
hand by Shri Babubhai Chinai that the
compensation is inadequate and he wants
moie compensation to be paid. Then, Mr.
Lohanath Misia came out with a brief,
evidently prepaied by some people who did
not explain to him everything properly,
and T came to the conclusion that he was
thoroughly confused by the brief given to
him. But, Sir. by and large, there has
been pressure on the Government to get
higher compensation. I am glad that the
Government huas not so far yielded to that
pressure and the Bill is being passed with-

out augmenting the compensation.
I am glad so far as it goes
that way. But, even so, what has been

stated is, in my view, too high. In fact,
if you ask me, these people should pay
some compensation to the nation and that
is how it should be viewed, if you view it
morally, because they have been responsible
for the criminal negligence and all hinds of
atrocities and malpractices and these are the
people who are claiming compensation
and now computations are made as to what
should be paid and the scale is being held
in their favow in order to see, in order to
assess, what should be or should not be
paid to the ‘thugs’ of the industry, respon-
sible for all hinds of corruption. For this
we did not pa-s the 25th amendment to the
Constitution. Since there is a provision
for compensafion, pay them and pay them
only a nominal, token amount in order to
be on the right side of the law. Morally
and economically also, no compensation
whatsoever is justified as far as these people
rate concerned Therefore, a very small
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amount, a nomtnal amount, should have
been given to them. But, the Govern-
ment has been still very generous towards
them by making a provision of more than
Rs. 5 ciroies or so, well, more than that, as
compensation Sir, we are not In agree-
ment with this thing,

I think Mr Kumaramangalam said that
since we aire hiving 1n this society, it should
be done Well, I agree with him. We
will have to compromise some of the
things and we cannot jump suddenly 1into
other things straightaway. But, does it
mean that we can only pay Rs. 5 crores
and not less? When has it been decided?
If the 25th amendment had not been
passed, Mr. Palkhiwala would have appear-
ed in the Supreme Court to force out of
us and the public exchequer perhaps
Rs. 15 crores, Rs 20 crores or Rs. 30
crores as compensation Even 1n this
society he would have got it Even in
this society, by dint of passing the 25th
amendment to the Constitution, we are in
a position to pay much less as compensa-
tion Then, why can’t we do 1t in accord-
ance with the principle embodied in the
25th amendment of the Constitution to pay
less compensation than what we have
sanctioned in this Bill? That 1s what I
am suggesting.

Besides that, Sir, T should like to say
one more thing Compensation should not
be paid 1n cash Pay them whatever you
have dectded or whatever you lihe I am
not a party to this compensation The
nation is not bound by this compensation
I am qute clear about it But, pay 1t
in bonds, foity-year bonds, and it should
not be paid in cash 1 do not know how
many widows will suffer. Mr. Lokanath
Misia did not mention the name of one
single widow who will suffer on account
of this. He shed all his tears and left the
House when the compensation clause came
up for discussion If there is any widow,
he will look after her But, pay them in
bonds and their money should be invested
for national development or other pur-
poses  Cash should not be paid T think
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we can issue securities instead of paying
them n cash This should be seriously
considered and it would be perfectly
within law  Sir, smce I am not going to
speak at the time of the Third Reading of
the Bill, my friend, Shri Balachandra
Menon, 1s here to say a few words

The only thing I would Iike to say that
we feel very strongly about it. 1 again
say that there is no justification whatsoever
to stop half-way, Now having nationalis
ed the coking coal mines, you should 1
stop at that. You should now nationalis.
the non-cohing coal mines. This is a logi-
cal step. economically justified, politically
warranted, ethically sound and morally
called for This is what I say And
there should not be any hesitation on the
pait of the Government to take this step.
Time lost, time delayed will be not only
a waste of time but it will create more
difficulties for you, when you come to take
the step, as indeed you will be forced to
tahe this step some day or other. And
I believe 1t will not be long before this
step 15 taken by some people in authority
Therefore, Str, [ would urge upon the
Congress paity m control of the Govern-
ment to unplement the wishes of the people
of West Bengal, and the people of Bihar,
and the people of the whole country. If
there were a referendum within the Cong-
ress parly today, like the one in the
American elections, I am sure the majority
of the Congiess party will be in favour of
nationalization, leaving out the small lob
bies that function on ceilings and other
things There will be an overwhelmin
majority for nationalization of non-coking
coal mines Is there a soul here, barring
one or twc, who will not be in favour of
this nationalization? If there is any, let
him stand up here (Interruptions)

] am sure there 1s none

DR. BHAI MAHAVIR. Only one
peison 1s stand, that 1s, you . .
SHRI BHUPESH GUPTA. You are

against 1t, I hnow. Therefore, you stooc

up first.
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There is none really. I don't think
even the Minister himself, except for his
pollution in the Treasury Benches, is
against it. Nobody is against nationalisa-
tion. Therefore, this matter should be
taken up. I am not questioning the bona
fudes of anyone . . .

SHRI OM MEHTA: Nobody is pollut-
ed by coming to the Treasury Benches...
(Interruptions)

* SHRI BHUPESH GUPTA: You know,
this is not the atmospheric pollution that
takes place ...

SHRI OM MEHTA:
Achhuta Menon? . . .

SHR1 BHUPESH GUPTA: These Trea-
sury Benches have proved the graveyard
of many a leading men. Many people
have risen there and they have also fallen
there. But let us not go into that.

What  about

1 am not questioning the bona fides of
anybody. The credit goes to you; it does
not come to me. It is a good step. It is
a welcome step that you have taken and I
have no hesitation in acclaiming it. I am
not a petty minded person. I will not
grudge the credit that is due to you. Only
I am suggesting that you follow up your
action comnsistently and logically by taking
the other step that is called for in the situa-
tion.

MR. DEPUTY CHAIRMAN: The ques-
tion is . . .

SHRI DWIJENDRALAL SEN GUPTA:
The Minister may teply......

MR. DEPUTY CHAIRMAN: No reply
is needed.
The question is:

12. “That at page 21, line 41, for the
word ‘Equitable’ the words ‘Hurriladih’
be <ubstituted.”

The motion was negatived.

MR. DEPUTY
question is:

CHAIRMAN: The

g WP
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“That First Schedule stand part of the
Bill.”

The motion was adopted.

The First Schedule was added to the

Bill,

The Second Schedule was added to the
Bill.

Clause 1, the Enaction Formula and the
Title were added to the Bill.

SHRI S. MOHAN KUMARAMANGA-
LAM: Sir, I move:

“That the Bill be passed.”

The question was proposed.

SHRI BALACHANDRA MENON: I
am sorry that the Minister was not able to
tell us about the arrears of wages and the
provident fund money that had been com-
pulsorily taken from the worker. You
are not treating it as a secured debt. If
you wanted, if the Government wanted to
bring about a change in the Transfer of
Property Act, nobody would have stopped
you. I do not know why it should not be
treated as a secured debt. After all, it is
something which has been forced from me
and the same must be returned to me, but
you would not do it. As a successor
management, at least you should respond
by saying that the money which has been
taken from me would be paid back to me.
That also you would not do. That is
something horrible. Certainly, some of
these colliery managements would not be
able to pay. The secured debt would be
so much that they would not have uany-
thing remaining. You are morally and
legally bound to pay back the provident
fund money which you have deducted com-
pulsorily. I did not give it to you of my
own. Your Act forced it out from me.
The deductions were made and not depo-
sited with the authorities. The provident
fund authorities should have seen to it that
the money was deposited. That money at
least should be returned to me. That you
would not do. This is bad. At least the
Government which succeeded the private
managements must accept that these
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amounfts which have been deducted com-
pulsorily and which are due to me would
be paid back to me and not deposited with
the Provident Fund authonties If you could
not do it, you should have made 1t a secu-
red debt, you could have strengthened our
hands. We could have then fought 1t out.
Why are you refusing to treat it as a secu-
red debt? Why are you 1efusing to give
sufficient importance to it?  Why cheat
the workers of his arrears of wages and
provident fund deductions !

MR. DEPUTY CHAIRMAN: Yes, Mr.
Kumaramangalam.

SHRI DWIIENDRALAL SEN GUPTA:
Sir, I want to speak.

MR. DLPUTY CHAIRMAN: No, no

SHRI DWIJENDRALAL SEN GUPTA:
Have 1 not the right to speak on the third
reading?

MR. DEPUTY CHAIRMAN: If you
want, you can speah for the whole day.
You have already spoken a lot on this
Bill.

SHRI DWIJENDRALAL SEN GUPTA:
I want to speak for two minutes

MR. DEPUTY CHAIRMAN All right,
1 give you one minute

SHRI DWIJENDRALAL SEN GUPTA
Mr. Deputy Chairman, Sir, the Bill 1s now
passed. It will now be acted upon 1
have only two concrete suggestions to
make. Firstly, there should be participa-
tion of the workers to make the national
institution a success That  participa-
tion of the workers should be both 1n policy
matters and in executive matters.  The
second thing is that it i1s not possible for
the Minister to guard agamnst bureaucracy
at all stages. There should be a small
commuittee consisting of not more than ten
members out of the Members of Parlia-
ment or expeits from outside who will be
watch dogs to see how these institutions are
functioning These are the two important
suggestions that I wanted to male.
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SHRI § MOHAN KUMARAMANGA-
LAM: Mr, Deputy Chairman, Sir, T just
wanted to bring to the notice of the hon.
Member that with regard to provident fund
and othet weltare funds we alieady have
provisions in clauses 18 and 19 of the Bill.
I think they are really adequate and I do
not want to add anything more

SHR!I BOLOCHANDRA MENON. I
should like to know about the provident
fund which has been collected from me
and not deposited.

MR DEPUTY CHAIRMAN. The ques-
tion is:

“That the Bill be passed

The motion was adopted

STATEMENT RE CURRENT SUGAR
SITUATION

STATEMENT RE CURRENT SUGAR
MINISTRY OF AGRICULTURE (PROF.
SHER SINGH) Sir, I beg to lay on the
Table a copy of the statement regarding
current sugar situation.

SHRI A. G KULKARNI. Sir, he is
placing a statement on the Table which re-
Jates to sugar situation. We want to ask
some clarifications

MR. DEPUTY CHAIRMAN. It has
been laid on the Table. You can read it
tonight.

(Interruptions)

SHRI A G. KULKARNI Can we ask
questions tomorrow?

(Interruptions)

MR DEPUTY CHAIRMAN: Let the
Statement be circulated.

The House stands adjourned till 11 00

AM tomorrow

The House then adjourned at
thirty-four minutes past six of the
clock till eleven of the clock on
Thwsday the 10th Augost, 1972



