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The question was proposed.

PROF. S. NURUL HASAN : I am sorry
I am unable to accept it for reasons already
explained.

THE VICE-CHAIRMAN (SHRI V. B.
RAJU) : The question is :

"That at page I, lines 6 to 10 be delet-
ed."
The motion was negatited.

THE VICE-CHAIRMAN (SHRI V. B.
RAIJU) : The question is :

"That clause 2 stand part of the Bill."

The motion was adopted.
Clause 2 was added to the Bill.

THE VICE-CHAIRMAN (SHRI V. B.
RAJU) : Now Clause I, the Enacting For-
mula and the Title.

S gVl SEW OTEA: §AH A WWE-
Hz ¢ o ®rEre oaE e o

IqEATER (AT qlo e W) (T A
I & AT T ¥ T fEr 9 Awr

off  WNEed] WO qEY WA qEl wEAT
z fe o W Awr s 3

Clause 1, the Enacting Formula and the
Title were added to the Bill.

PROF. S. NURUL HASAN: Sir, I
move :

"That the Bill be passed."

The question was put and the motion
was adopted.
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Thbe Diplomatic Relations (Vienna

Convention) Bill, 1972

THE DEPUTY MINISTER IN THE
MINISTRY OF EXTERNAL AFFAIRS
(SHRI SURENDRA PAL SINGH) : Sir, I
move :

"That the Bill to give effect to the Vienna
Convention on Diplomatic Relations, 1961,
and to provide for matters connected
therewith, as passed by the Lok Sabha, be
taken into consideration."

Sir, the purpose of this Bill is to give effect
to the provisions of the Vienna Convention on
Diplomatic Relations, 1961, to which India
acceded on the 15th October, 1965,
particularly those provisions which should
be given effect to under our law. So far we
have been implementing the provisions of the
Vienna Convention on Diplomatic Relations
dealing with matters like exemption from dues
and taxes by taking action under different
existing laws. There are notifications issued,
for example, under the Customs Act, 1962 and
the Income Tax . Act, 1961 to exempt
diplomatic missions and their members fioro
duties and taxes. i The provisions of the
Convention regarding the immunity of
missions and their personnel from local, civil
and criminal jurisdiction are based on
established international customs and have
been respected by our Government and the
Courts. The intention now is to provide in a
single statute a statement of the relevant rules
on the subject in terms of Articles of the
Vienna Convention itself.  The Bill sets out
the relevant  articles of the  Vienna
Convention in the Schedule and clause 2 of the
Bill states that they will have the force of
law in India.

As hon. Members are aware, the Vienna
Convention on Diplomatic Relations was
adopted by a plenipotentiary conference
convened by the United Nations in 1961.
India participated in that Conference, and is
a party to the Convention since October,
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[Shri Surendra Pal Singh] 1965. For the
greater part, the Convention restates in
concise form the well-organised rules of
international law and practice which have
existed from times immemorial, but on
some points on which State practice was
not quite uniform, it removes doubts,
develops the law and provides uniform
rules.

The subject dealt with in the Vienna Con-
vention 1961 is an ancient one. Indeed, long
before the development of modern
international law in Europe, many of the
basic concepts dealing with the position of a
diplomatic envoy and the treatment which :
should be accorded to him were recognised
in this country. In fact, ever since the dawn
of history there have been in India numerous
kingdoms and principalities which regularly
employed what have been known in our ear-
liest writing as the "Dutas" or envoys foi
carrying out inter-State negotiations and
inter-state relations. Although the institution
of permanent legation may not have been
known in thosf days the vast literature in
India in all tfw different languages refers to
the subject of diplomacy and to -he
qualifications of a "Duta" and the
immunities which must attach to him.

The Vienna Convention on Diplomatic!
Relations consists of 53 Articles. Broadly \
speaking, the scheme of the Convention 1is
as follows :—

It deals with the establishment of diplo-
matic relations in gei.eral, including func-
tions, size and location of diplomatic mis-
sion, in the first 20 Articles. Next, it deals
with privileges and immunities which must
be accorded to a diplomatic mission, its
premises and its archives, like inviolability,
exemption from all national, tegional or
municipal dues and taxes, freedom of
communication, etc. This is covered in
Articles 21 to 28. Thereafter, it deals with
the personal privileges and immunities to be
enjoyed by a diplomatic agent like rersonal
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inviolability, inviolability of his residence
and property, immunity from jurisdiction,
exemption from social security, regulations,
tax exemptions, customs privileges and so on
(Articles 29 to 36). This is followed by
provisions on privileges and immunities of
the members of a family of a diplomatic
agent, other members of the staff of a diplo-
matic mission, such as technical or adminis-
trative staff, service staff and private ser-
vants, as well as provisions on the duration of
privileges and immunities, and duties of third
States through those whose territory
diplomatic agents may be passing (Articles
37 to 40). Finally, it contains certain provi-
sions on the obligations of a diplomatic
mission and its members towards the receiv-
ing State, provision on the termination of
diplomatic missions, provisions on the effect
of an armed conflict on diplomatic missions
etc. in Article 41 onwards. Articles 44 and 45
relate to the situation arising in armed
conflicts as well as when diplomatic relations
are broken off.

In either case, the receiving State must
respect the diplomatic immunities and pri-
vileges of foreign missions and their per-
sonnel until they have left the country. It
should in fact provide facilities to mission
staff to leave the country and protect the
mission property and archives. Further, it
must allow a third State acceptable to it to
protect the interests of the sending State.
Thus, the Vienna Convention of 1961 covers
comprehensively the subject of diplomatic
relations in its 53 Articles. Most of these
Articles do not require legislation for im-
plementation. They can be fulfilled by
executive action, such as those regarding the
establishment, continuation and termination
of diplomatic missions. The Articles— in all
18 in numbet—which require legislation for
implementation are included in the Schedule
to the Diplomatic Relations Bill, and by
clause 2 of the Bill the piovisions of these
Articles in the Schedule are sought to be
giventhe ore o  win India.
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With the experience gained in the imple-
mentation of the Vienna Convention, 1961,
both in India as well as in other countries
abroad, where we have our own diplomatic
missions, the Government of India feels that
it 1is appropiiate to enact a suitable
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legislation to implement all the provisions of
the Vienna Convention which need to be
given effect to under our own national law.

This Bill, as hon'ble Members will see, is a
very short Bill containing only 11 clauses in
all. It is not niy intention to comment on each
clause while making this motion for the
consideration of the Bill. Eul 1 will briefly
highlight some of the main features of the
Bill. In Clause 2, as I stated a little while ago,
the Bill seeks to give the force of law to the 18
Articles of the Vienna Convention set cut ir,
lie ftrcci'c. I'w it also reserves the power
to the Central Government to amend the
Schedule in future by a notification in the
official Gazette in case amendments are duly
made and adopted to the provisions of the
Vienna-Convention which are set out in the
Schedule. In clause 3 the Central
Government is given the power to apply the
provisions of the Schedule, with such
modification as may be required, to the
diplomatic mission and memteis of a State
which may not be a party to the Vienna
Convention, 1961 but with which India may
have a separate agreement, convention or
olrer instilment tre'er which similar
privileges and immunities have to be
mutually accorded. It would not be necessary,
therefore, to enact a separate legislation by
Parliament for this pui-pose. Similarly, where
privileges and immunities analogous to those
of a diplomatic mission and its members have
to b e accorded to any other ad hoc or Special
Mission and its members, this can also be
done by a notification in the Official Gazette
by the Central Government. I might mention
that the U.N. General Assembly has already
adopted in 1968 a separate Conven-
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tion on Special Missions which provides for
privileges and immunities for a Special
Mission and its members analogous to those
of a diplomatic mission. That Convention
has not yet entered into force and India has
not yet become a party to that Convention.
But if India becomes a paity to that
Convention later, a separate legislation will
not be necessaiy to implement its provisions
on the privileges ard in trinities of a Special
Mission and its members.

To make it possible to take appropriate
reciprocal and even retaliatory action prom
ptly in cases where other countries do not
accord the normal privileges ard immunities
which are required to be given under the
Vienra Convention on Diplomatic Relations
1961 to our diplomatic missions abroad and
to their members, a provision has been made
in clause 4 of the Bill to enable the Central
Government to withdraw the privilejc
immunities confened by this Bill frem the
diplomatic mission of such a Stale cr its
members in India by a notification in the
official Gazette. We hope that (he provi
sions of the Vinenna Convention will fce
strictly observed by all States with Kfpect
to our diplomatic missions and their rer-
sonr.el abroad and no occasion will giise
for Government toexeicise its power in
India under this clause. But in case such
situations do arise, Government will
have the fullest powers to act and insist
on reciprocity. I should like to add that
the Vienna Convention dees not contain
provisions regarding sanctions or remedies
against its breach in times of normalcy
or in times of armed conflict.
An optional  Piotocol adopted
along with the Vienna Convention provides
that any disputes concerning the application
of the Convention may be taken to the
International Court of Justice. India is a
party to this Protocol, while other countries
may not be parties thereto. Pakistan, for
example, is rot a party. In view of this, it is
all the more
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[Shri Surendra Pal Singh] necessary to
take power to withdraw the privileges and
immunities as set out in clause 4 of this
Bill.

While this Bill is mainly intended to
give the force of law in Indi a to provisions
of the Vienna Convention dealing with
matters like immunity of a diplomatic mis
sion and its members from local jurisdic
tion and exemption from dues and taxes,
etc. opportunity has been taken in the Bill
to deal with a few related matters such
as proper channel for serving any
legal process, the manner in which the im
munity of a diplomatic agent may be re
cognised and allowed, and the evidentiary
value of a foreign office certificate.

Thes
e
matters are dealt with in clauses S and 9
which are intended to clarify doubts on
these practical questions and state the cor-
rect practice which should be followed in
such matters. Indeed the rules stated in these
clauses are well recognised in most coun-
tries, including India and they have also
been recognised and acted upon by our
courts.

I shall be glad to provide any further
explanations on the clauses of the Bill to
which I have referred, or on any other
matter directly connected with the Bill
which may be raised during the course of
the debate.

Before I close. I might mention that the
provisions of the Vienna Convention on
Diplomatic Relations 1961 which should be
given the force of law in India are set out
in the Schedule to the Bill itself. As re-
gards the Convention as a whole, we have
placed 40 copies of the Convention in the
Parliament Library for reference by hon.
Members.

The question was proposed.

DR. K. NAGAPPA ALVA (Mysore) :
Mr. Vice-Chairman, Sir, the Diplomatic
Relations (Vienna Convention) Bill, 1972
is before the House. This is based on the
Vienna Convention which was adopted in
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1961. But India agreed to be a participant in
this in 1965. It has taken seven years to give
legality to this Convention. Thing* are
moving so fast, the world itself is changing. I
feel that a Bill of this restricted nature on the
basis of the Convention which is restricted in
every sense of the term, is a thing which has
to be considered by the House with all
seriousness. I am sure the Government will
take note of the situation. This is based on
our foreign policy as well as on our non-
alignment policy. Sir, this mainly concerns
the privileges, immunities, exemptions or
amenities to the diplomatic mission, its head
and its members. 1 must say that particularly
these things are to be followed during war
time when problems arise, when the different
States of the world are expected to follow
certain ethics in diplomatic relations between
themselves. We have seen that certain States
have behaved badly.

Sir, at the outset I must say that this ought
to have been a very comprehensive Bili not
only covering the main aspects of the Vienna
Convention but also the aspects by which
this could be implemented. And the
defaulters or the guilty States which dc not
follow this Convention should be taken to
task. That kind of thing ought to have been
brought. Sir, here the main position is that a
diplomat should be outside the control of the
receiving State. [ agree with this. But at the
same time, it is very necessary that when he is
outside the control of the other State, when he
functions for the sending State, the entire
mission with its staff should be completely
controlled and guided by our country, by
the Centra! Government. And as such it is
very necessary that today we have to think in
terms of staffing our embassies properly and
to see that they function in a way that they
depict the image of the country in such a way
that there is a better understanding and a better
relationship and to see very carefully that the
image of our country is not tarnished
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but it has been tarnished by some members
of our own staff who have been functioning
there. Certain countries had made it a policy,
had made a determined effort, since we
achieved independence, to tarnish the image
of our country, to show that we are not
growing, that we do not have the strength
enough, that we are suffering from all sorts
of disabilities and things like that. I feel it is
my duty to bring to the notice of this House
my own experience. [ went in 1963 to attend
a world Health conference at Geneva and I
covered six countries. In my own humble
way, and I had occasion to see how our
embassies in different countries were
woiking. It was so glaring, so painful, the
way the High Commission in London was
functioning. I also gave a report of it to our
then Prime Minister, Panjit Jawaharlal
Nehru and later on a copy of it to Shri Lai
Bahadur Shastti. They hii thanked mi for
sending that report and they said they would
follow it up. I think the staff strength at that
time was well over 1200. I do not know
whether by now the quality has improved or
only their number has increased or
decreased. But what was the position there? I
can say 50 per cent of them were growing
vested interests and 50 per cent of them were
such that their children were proving
themselves to be foreign to this soil, with
their imitation, with their way of behaving,
their way of receiving us. Even when I went
there as a Minister, the way they were
behaving was most regrettable. Anyway, I
do not want to go into those details. That is
how they weie functioning. The County
Council arranged a dinner for us. They told
us, "You see, you are not having contact
with us, your High Commission people do
not care to talk to us. If today we are some-
thing in the world it is because of our long
relations with India, while on the other hand
Pakistan's work is to simply tarnish the
image of India." I will give you another
example. In 1968 I went to Sweden. On
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the pievious day one of the officials told me
they witnessed a cinema show entitled "The
Eye of Bengal" and other members of the
embassy also had attended and they enjoyed
..he show. But what was that show? It was
showing the misery, the poverty, the
degrading condition of our people, where
foreign missionaries were giving alms to
these people. I asked the official, "What was
the reaction of your siaff?" He said, nothing.
I asked him, "Why was this film shown?" He
said some charitable organisation had
arranged that. To be ( short, he said, this is a
game of these mis sionaries. They show
such pictures and they want to prove to this
country which is very rich that they are
helping the poverty stricken people by
collecting money from the rich people, that
some institutions are there to give so much
money, to the deserving cause of these
missionaries who do all sorts of other work
also. They want to create an impression that
they are doing a very good work, so as to get
moie money from there. I am only saying
this because j there are not propei selections
of personnel J to most of our embassies. Our
staff have j not been also given proper
training. 1 have I also found that certain of
our embassies r were understaffed while
certain others were overstaffed. A few of
them have grown vested interests and have
spiead their branches and roots so wide and
deep that even people in high positions could
not mend their ways. I make a humble
suggestion to the Government to have a fact
finding commission to go into the working
of all these Embassies and to see that they
are set right and justice is meted out to some
of them because I hear that a large number of
staff are there because of favouritism. I
understand that they are all related in one
way or another to persons in authority in this
country.
I also feel that it is very necessary that
we must have a convention of our own.
Ours is the biggest democracy in the world.
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[Dr. K. Nagappa Alva] Our democratic way
of life must be shown to others by our
actions. Those who work in our Embassies
must know this country first. They must
know the way life of people of our country.
They must know the problems of this
country. It is not a question of politics alone.
Unfortunately now everywhere politics is
given the highest importance. For the
political securitty and stability of the countiy,
it is very necessary that international
understanding in the fields of commerce,
trade and culture should be promoted. If you
look to the history of India, you will see that
our country was the source of spirituals
Science, political science, economic science
and social sciences. Such a country today is
in a very deplorable condition. It is very
difficult for us to know who are our friends.
So it is very necessary that we must have a
convention here. Let that convention take
important decisions. When I say convention,
I do not mean to say that it should be
attended only by those in Embassies and
political leaders. Let leaders from all walks
of life, such as trade, commerce, agriculture,
industry, spiritual, cultural etc. participate in
it. Let that convention decide as to how our
embassies should function and how our staff
members should be selected and how the
heads of the embassies should function.

Whin [ say that a comprehensive Bill ought
to have been brought forward before this
House, I know it is difficult at this stage. My
suggestion, therefore, is that a comprehensive
Bill should be brought at the earliest tims
possible so that we may place these things not
only before the people of India, but also
before the people of the world. Let them know
how things have changed during the last few
years. Today the entire political map of the
world has changed. It is very necessary for us
to ensure that in no way the image of India is
tarnished by any force outside India.  This
will also help |
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I us to have more weight to our words anp
arguments in the United Nations also.
This is possible only when we have good
relations with other countries of the world.
It is necessary that some of the piivileges
should be curtailed of our embassy staff
but, at the same time, protection to their
life, property and other things should be
there. Moreover, international law com
bined with moral law should be applicable
to all the countries. And for that if only we
strengthen ourselves through these embassies,
we will be in a position to play our worthy
role in the United Nations........ {Time Bell).
Sir, in the United Nations, so far as I can
see, it is painful that we had a bitter
experience during the Bangla Desh sti uggle:
Only 9 or 11 countries supported our cause,
whereas all the others—almost all the other,
countries—voted against us. This fact we
have to bear in mind. It is very necessary. I
am saying this because India has shown to
the world that India has got the inherent
strength. It is not only the political
relationship but the other relationship—
socio-economic understanding and also
cultuial understanding— which is very
necessary. These could be built up that way.
With these words, I once again suggest
that a convention or a big seminar of this
kind should be called at the earliest possible
ume in this country so that a comprehensive
Bill may be brought at the earliest possible
time to show that democracy should be built
and Parliamentary democracy should grow
from strength to strength, India will remain
democratic in its way of life, thinking, and
action to shew to the world that this country
will not only be the biggest democracy, but
the strongest democracy, giving a message
to the world for peace, understanding and
friendship Thanking you Sir.
97 wEly 8T AT9Y (VTEERE) 0 S
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fmra Far &1 gma o ufasd= id=ar w0
frwra for, &1 zaw w1% gf am Agn

D A I A G T g | AR E €, av A & s o
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%1, #fer g o Fmer & fr o 39 oA
7 wqafaw a1 wEr gy &0 W Arat 7
Ao @ W W zfe & afrwa s
Y e fee o fadelt awgei @1, fram
WA W oaEa fadut @E@ AE aq,
e AT O MOT FW A ITT WTAN
T Afe { urw A9 UF agd T AEA AT
for &1 2 TAwr A WY 9% &7

ww wemar A gaEm fam awre
yr wlafafadi & 559 wA ¥ oIAET oF
A ¥ & 3w sifan s gaAm 99
wrar # fawma AT 3 owg weErT AT
¥ gy 3w gr &9 gftEg wm ¢ FiEA
A% g & faa =0 8 fmem ¥ owEe
g fadr vy & ow g W feerafew
sl ® oW oW 27 WA ogw o wEd
AT @9 FT FEAT qEA F, T TW0 W0 WL
fasit zaTaTy g AW F WA FO, Al a0
HTETT I TIF AR1 A%l ¢ AT T OIE7
TN F FIWA GG AT FH AR B WG
TEAT GFAE 4T wifow & At FEer 37
¥ F favm fedmw W owm osmear 3
A1 s fadggew § AmAmE HET o 9w
qT ot fEETe w9 W gw Faa i
¥ A7 H " F fAqo ag amenr = fE
M AET A wAGEMATT §, #W giAaar
¥ HAE wEA A ¢ WuAr frEw A10A
¥ ORIV WY IEE AW H OFEIT A9 W
Amfost a1 weEnfzar F fgAT 9w s
AT, A1 B owoAr Afa gv sem wd
0 AT Wl AT A qgd wer g
it q® wwar & WA aw 3w gh= § A
TTH OGHT 2 IEW afz @ & A1 S i@
A T ZW faRas & awda w40 Afew
an & AT S ard gfzdn ¥ odEd W
AT WAl WEET o 7

SHRI G. A. APPAN (Tamil Nadu): Mr.
Vics-Cnai nun, Sir, I support the Bill with

the following observations. The Vienna
Convention on diplomatic relations adopt
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ed by the United Nations on 14th April 19 61
and accepted in 1965 has taken seven years
for us to act upon. The diplomatic relations
Department and the officials are the
conscience-keepers of the sending nation.
They are the people, they are the noble
institution, who have to build and develop
and increase the image of the sending
countty in the receiving country. As such our
people, the diplomatic mission officials have
to be above want. I have seen at least four or
five embassies of India in othet countries. It
is really very unfoi-tunate...

SHRI BHUPESH GUPTA (West Bengal)
: What is unfoitunate your having seen
them?

SHRI G. A. APPAN : I may just point out
that in a country like GDR the Indian
diplomatic mission has only two  people.
You may know that at times 4 P.M.  there
is only one peon or an attendant, and if
any message or any good work has to be
done, the Ambassador has to go himself and
do the work himself. This is not the way; if
at all you have diplomatic relations in any
country, have them full-flsdged. Staff the
Mission nicely. Don't put them under
meagre resources and in a state of dire
necessity, in a state of dire poverty, simply
because our country, people say, is a poor
country. At least in the comity of nations let
us exhibit the poverty of our country and I
request the Foreign Affairs Department here
to increase, to upgrade our diplomatic
relations with G DR. to the level to of an
Embassy. And it is another pity, you know.
Diplomatic relations between two countries
go a long way to do not only this public
telation-ship , but they can go a long way to
develop our business. Some people say we
should only export and not import. Import
and export can be only a two-way traffic. If
a person is meagre in his giving, naturally
he cannot expect anything more than
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(Shri G.A. Appan) what he gives. This is
human nature. As such, the diplomatic
relations people can h>2 not only conscience-
keepers of the sj-iiing country. They should
also develop all ths cultural relations, cultural
activities, business relations and business
activities, anJ thsy should also be able to
create and inclucate in the minds of the
receiving country.

THE VICE-CHAIRMAN (SHRI V.B.
RAJU) : Mr. Appan, we are not discussing
about our Missions abroad. We are dis-
cussing the Bill to give effect to the Vienna
Convention on Diplomatic Relations.

SHRI G. A. APPAN : All right, Sir. The
immunities accorded by the Vienna
Convention in matters of diplomatic relations
and to diplomatic officials are embodied in
the Convention itself. Why then should we
take such a long time to act upon it and enact
a legislation on the lines of the Convention ?
In the words of my revered friend, Dr.
Nagappa Alva, an all-embracing detailed
comprehensive Bill should come b:fore us
sooner than later. I also feel—the Minister
said that the Bill has only 11 Clauses—that it
is not the Clauses contained that matter in an
enactment like this but it is the spirit that
underlies thsss Clauses. And no doubt the
Indian, spirit in this enactment is very noble.
But, as Dr. Nagappa Alva put it, it should be
an all-embracing comprehensive Bill rather
than a Bill of a narrow nature, of a very
minute nature or a small nature. Mr. Vicj-
Chairman, Sir, as you know, the conventions,
the immunities, the duties, tfu function-; and
the responsibilities of the diplomatic Missions
people can also go a long way in the matter of
how to trea, thsir 0>vn people who come from
their own country. If our diplomatic people in
other countries cannot treat even the Member.
of Parliament who go to their countries on
soms parliamentary delegations or on other’
work, they will cut a very sorry figure
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in the eyes of the public. After all, you know,
Sir, there were certain cases when our people
weie stranded in other countires and they
were illtieated at the air-port. In such cases
our diplomatic people should immediately
have come to the rescue of our people. Even
an M.P. was harassed at an airport—it was
mentioned there. And you know, Sit. when
even our Members of Parliament went to see
our Prime Minister when she was in Russia
—perhaps it was in 1971—our diplomatic
people then in Russia could not make the
arrangements.

Twenty-four Members of Parliament
were. Supposing the Members went and
received our Prime Minister at the airport,
that would have enhanced the prestige of our
country, not that Russia is wanting that. It is
our greatest helper, greatest friend. Whatever
it is, I can only support the Bill. The calibre
of our people not only in the diplomatic
missions but also in the trade minions should
be of a higher order. One more thing. I went
to one mission. One of the diplomatic
mission officers had one or two daughetrs.
He was on a meagre salary. He wanted a job
for his daughter and she was fully qualified.
They could have given her a job . He was on
the verge of want. We should see that our
diplomatic people in other countries are
above want at least though they may not live
in a luxurious way.

THE VICE-CHAIRMAN (SHRI V.E.
RAJU) : How is it relevant to this Bill ?

SHRI G. A. APPAN : As you know, the
status of our diplomatic people should be
kept high.

THE VICE-CHAIRMAN : (SHRI V.B.
RAJU) : You have already si pporled the
Bill.

SHRI G. A. APPAN : One more thing. After
all, our Chairman used to say : Mr. Appan

never ends his speeches without mentioning
the claims of the Scheduled
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Caste. The conventions are there and the
reservations aie there, but how many of our
diplomatic people are from the Scheduled
Caste and Scheduled Tribes? It is really
unfortunate. At least the Minister should
please make a request to the Prime Ministet
and the Minister of External Affairs and see
that we are given our own shate to serve this
country and build up an image of this country
in the diplomatic circles as we should do and
as we deserve to do.

SHRI BHUPESH GUPTA Sir, the
Statement of Objects and Reasons of this
Bill, as introduced in the other House, refers
to :—

"(a) establishment of diplomatic relations
in general, including the functions, size
and location of the diplomatic Missions."

Now, Sir, what 1 am going to say may not
absolutely and strictly be within the limits
of this parliculai provision, but 1 do maintain
that it would come within the ambit and the
general scope of the discussion in this
House. Especially I have in mind the image
of India which has to be created by our
behaviour in the international arena by the
observance of diplomatic norms and
conventions.

Now, Sir, straightway 1 would like to
why the
Democratic Republic of Germany is not
being still given full diplomatic recognition.
Whatever you may say or do, so long as this
is not done, our image, to a certain extent,
stands tarred in that part of the world and in
the world at large. This I make bold to say
because I feel that many friends of India all
over the world do not seem to understand
why India, of all countries pursuing a policy
of peace and non-alignment and a policy of
friendship towards the Soviet Union and
other socialist countires, including GDR,
diplomatic
recognition to the friendly GDR, when for
the last twenty-five years nearly the same

know from the Government

still refuses to extend full

privilege
9RSS/72—8
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has been extended to the German Federal
Republic right from its inception.

This is a discrimination against the GDR
and in favour of West Germany. Nobody is
saying that West Germany should not be
recognized. We are for that recognition.
We are not asking that recognition should
be withdrawn. We say that the GDR
should be put on the same footing. Both
the German States should be recognized.
One is already there recognized by India,

though a partner of NATO, though
impeiialist, though armed to the teeth,
though not so friendly to India. The other

which is friendly which is celebrating the
Indian Independence Day in abig way,
which names streets after our Indian leaders,
which has many bonds with our coun-tty,
cultural, economic and many others, is
denied recognition. Theie is no explanation
for it. Which convention can you invoke
to justify the denial of recognition to the
friendly GDR ? 1 should like to know,
which norms of international behavioui can
be quoted in order to justify the conduct of
the Government of India ? I should like to
know that. ~ Which tenets of international
behaviour can be quoted in order to justify
the discriminatory treatment meted out to a
country which has proved friendly over the
24 years of its existence ? Nothing at all,
and vse are talking about implementing the
conventions or giving effect to conventions.
Very good, do it. Mr. Vice-Chairman, they
do not know what damage it is causing to
India's prestige. There is detente in Europe.
There is talk in Finland about European
secutity. Nations are veering round to that
point of view. Even West Germany is on
an official level discussing certain matters
with the GDR, but our Government
having established consular relations with
the GDR  would not go forward to the
logical step of giving full diplomatic
recognition. Why'! Why this illogical
and inconsistent behaviour? There should
be some explanation. Is there anyone in
Parliament or in the COUD-
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try who does not want recognition of the
GDR? I have not come across anybody
despite political opinions varying amongst
politicians and other people. Then what
conies in the way? Wec fail to understand.
Therefore, I say that that does not set a
very good example for us.

Mr. Vice-Chairman, I have my reasons
forit. Pt. Jawaharlal Nehru in 1961 in
this very House in reply to a question said
that there were two Germanys, that the
reality of two German States could not be
ignored.  Since then twelve years have
passed, and the GDR has developed into a
powerful peace-loving German State,
socialist State, in the heart of Europe,
and today it is the sixth State in industrial
development. It is one of the important
States from every point of view. It is a
State which is pursuing the same policies
as we do in international relations, and yet
we do not establish full diplomatic relations
with it.  That unfortunately is not a cre-
ditable performance on our part. It appears
that some people in the Ministry of Exter-
nal Affairs and also perhaps in the Prime
Minister's Secretariat have come to the
conclusion that Mr. Willy Brandt, the
Chancellor of West Germany, will be em-
barrassed before the elections if recognition
is given. Previously it was said that the
recognition should be delayed till West
Germany's treaties with Poland and Russia
were ratified. The treaties have been
duly ratified by West Germany.  Now
another excuse have been cooked up and it
is this; let us wait till November elections
are over and Mr. Brandt is out of the
election issue. Now, are we to wait like
that? These are not at all very sound
arguments. Well, 1 know that they will
deny it. But everbody knows. What
is their argument? 1 should like to know
from the Government what is their argu-
ment for denying recognition; there must be
some argument. It is not a military secret
that the Government cannot divulge before
the House. There must be
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some moral and political arguments which
should be shared with the country, with
Parliament. What are they? Let us debate
and discuss. We are amenable to reason. If
we could wait for 20 years we could wait for
another 20 months if the arguments are
reasonable. But there are not arguments at
all. Proper arguments should be given. The
demand is brushed aside, although the
Rajasthan  Assembly has passed a
Resolution, the West Bengal Assembly has
passed a Resolution, similar Resolutions
have been passed in other Assemblies.
Everywhere the demand is coming, not only
from the Opposition parties but from the
Congress Party also. In fact no difference
exists on this. It is a national demand today.
But unfortunately the Government is turning
a blind eye to the national stand for the
recognition of the GDR.

Sir, 1 say this with great sorrow and pain.
It is creating a very, very bad impression in
every part of the world where India is loved,
where India's friendship is prized, where
India's friendship is cherished. It is not that
they are becoming unfriendly, not at all; in
fact, though they are friendly, they feel the
pain at heart. I can tell you that. And I am at
a loss to understand why our Government
does not see this simple point and continues
still in this policy of non-recognition of the
GDR. I could have understood if the
relations were bad. The relations between
India and the GDR are improving. They are
not declining, but they are improving. Vet,
recognition is not given. Why this delay. I
cannot understand it. Nobody can understand
it. I do not know who will explain it.
Previously, we could have understood it.
There were political reasons— you wanted
aid from Germany I can tell you, the world
had changed today. If you recognise the
GDR, you may get more West German aid,
not less. The Hallestein Doctrine is in the
dust today. Those countries who have
recognised
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the GDR. are not suffering on that score at
all today. If you think that you may be in
difficulty from the point of view of economic
relations, whatever they are, if the GDR is
recognised, you are mistaken. Today there is
also some kind of a change in Bonn itself in
the political set up of that country. That you
must understand. I do not know how they
assess in the Foreign Affairs Planning
Committee. What has happened to the
Foreign Affairs Planning Committee? 1
understand that the Chairman of the Foreign
Affairs Planning Committee has become the
Deputy chairman of the Planning
Commission. You see how he is going from
the Planning Committee of the Foreign
Affairs  Ministry to the  Planning
Commission. I do not understand such
things. What relation these two have I do not
understand. One is economic planning and
the other is foreign affairs planning. It is as if
a lawyer can conveniently become a doctor.
There is no difficulty at all. I do not know
about this kind of thing. Now, what is
happening to the Planning Committee of
Foreign Affairs? I do not understand what it
is all about, in the Foreign Policy Planning
Committee or whatever the name may be.
Now, what is there, I do not know.

Before I pass on, I demand. Sincerely and
honestly I say that there is something wrong.
Therefore, I demand immediate recognition
of the GDR. And 1 challenge the
Government to deny this that is a national
demand. This is a demand of the whole
nation. This is an auspicious occasion, in a
matter of hours we shall be meeting in a
joint session of Parliament to celebrate the
25th anniversary of our Independence. And
was it not a fit occasion, on the event of the
Silver Jubilee Celebrations, to have
recognised a friendly country, the German
Democratic Republic? That opportunity you
have lost. It has been lost since you have not
done it up to now. I hope now some steps
would be taken.

Iwould implore the Prime Mi'lister of

[41 AUGUST 1972]

{Vienna Convention) 230
Bill, 1972

India not to delay. She can take good
initiative. She can display leadership. She
can take the right decision. She can show
courage. She can show imagination which
has been displayed again and again. Why on
this matter can she not rise to the occasion
and extend full recognition to the G.D.R., I
cannot simply understand for the life of me
? At least I am entitled as an old colleague
in this House to be convinced by some
plausible argument as to why delay is taking
place. I say delay because sooner or later they
are going to recognise G.D.R. I know that.
But why this delay for nothing? Every day
delayed is every day lost. Every day of
delay is no gain to India but loss to some-
thing that we hold dear to our heart and it
creates difficulties for ourselves. You have
to go round the world amongst peace-loving
people. We want the countries to recognise
Bangla Desh readily. But they ask: "Why
are you not recognising the German
Democratic Republic? Why are you
delaying" When we say, "Will you recognise
Bangla Desh after Pakistan recognises
Bangla Desh, they put us the question, "Will
you recognise G.D.R. after West Germany
recognises the G.D.R.? Such is how a
question is countered. Therefore, it is not
very pleasing to hear such a thing from a
friend. We are friends of the G.D.R. and the
G.D.R. also knows that we are their friends.
Therefore, 1 think this matter should receive
the utmost attention of the Government.
There should not be any delay.

Sir, as far as other things are concerned,
my friend brought in Pakistan. I think, by
and large, our Embassy people abroad
behave well. I have been also abroad. My
personal experience with our Embassy people
is not unsatisfactory, I must say that. I find
they behave quite well. Some of them are
western in their ways of life I do not not
like that. Firstly, 1 am not a man who is
enamoured of the western way of life. But
generally they are well
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behaved. Surely, the Jana Sangli friends
should not expect that we should follow
the tit for tat policy in our diplomatic
behaviour. If Pakistan in the past did not
behave with us well, that does not mean
that we should have also behaved in the
same way. In fact we behaved very well. |
think our Embassy people deserve
congratulations for their forbearance,
tolerance, not criticism, on account of that.
That is what 1 want to say. I would like the
same tradition to be maintained. Humility,
modesty, forbearance and tolerance are
excellent qualifications amongst diplomats
of a country like ours which has its own
traditions and we must not forget it. T
think those are to be cultivated, not
discouraged, even when you are face to
face with some diplomats and others who
may not behave in a very decent manner
with your own people, with your own
diplomats or foreign missions. 1 think, by
and large, one can say that they are
behaving well.

My criticism is some of them are ex
travagant. Some are wasteful, and these
people live in the United States and some
in the United Kingdom. I have got letters
from the United States that some of the
officials believe in doing all kinds of busi
ness, making money, doing all kinds of
things. I think the Ministry should have
a check on such a kind of behaviour. I
do not see' as to why they should be in
terested in getting into all kinds of little
business, making a little money and all
that kind of thing. That should be a little
looked into because other employees do
not like this and some of them write anony
mous letters. By reading the letter one can
get an impression as to who has written it.
In England also I find that this kind of thing
happens. Some of the people are a little
wayward in their life. That should be
stortp.-d. Hul. hy ami large. I think they
arc well behaved.
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Sir, many suggestions have been made I
think the conventions are good. We are
observing the Convention. I do not think
any country has accused us of violating any
convention. Well, that is one good thing to
our credit. I do not know of any country
makign very serious charges against us of
violating the international norms of behaviour
in foreign countries, while in India, in Delhi,
we find that Hie American Embassy people
and some others ! go on flouting the norms
and conventions as they like, and we are very
tolerant towards them, sometimes to an absurd
limit. That is not the case with our missions
and our people abroad.

Sir, some people say that we should have
been tough with Pakistan. J do not think this
is a very right thing to say. Again and again
the Pakistan example should not be dragged
in. This is not the time to drag in the instance
of Pakistan again and again and rub that
point. After all, we have got the Simla
agreement now and we are all for
implementing it. Let us not talk about those
things for the time being. Let others talk
elsewhere. We need not talk about the past.
Let us not sit in judgment too much upon the
past when the future has to be captured. Let
us try to capture the future, if possible,
instead of going after the past which is not a
very pleasant one. After all, what do we gain
by recapitulating the old story all over again?

The other things my friend mentioned
here. Was he a diplomat?

THE VICE-CHAIRMAN (SHRI V.B.
RAIJU) : Dr. Aha, you may give attention to
this side also.

SHRI BHUPESH GUPTA : Weie
you a diplomat?

SHRI NAWAL KISHORE  (Uttar
Pradesh) He was.

SHRI BHUPESH GUPTA : He was a

diplomat 1 am told. 1 think he spoke
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from experience and it should be taken note
of. I have been to England. I was a student
there.  There the High Commis-
sioner's office is a white elephant. Once I
wrote a letter, I think in 1953, to Jawahar-lal
Nehru, and I may tell you that at that time |

was also staggered by what I saw, the
lavish expenditure that was going on. 1 do
not know what is happening now.

Recently I have not been there foi some time
for 10 years or so, no, not for 10 years, but
for some time I have not been there. 1 do
not know. But it should be gone into. Then
we should pay a little more attention to
smaller  countries. (Time-bell  rings)
Why are you ringing the bell? Then, I do not
see why we should giant diplomatic
immunities and piivileges  to the U.N.
Mission in  relation to our Kashmir. 1
think they should be asked to go now. We
do not want now any more of the U.N.
Mission on Kashmir, on this side of the
border in India. We have said this again
and again and we mentioned it also at our
meetings with the Prime Minister and so on,
and since [ have got a chance here I wish to
make it very clear, that we should
withdraw all the immunities that we have
granted to them and ask them to go out of
the country. We do not want them at all,
the so-called U.N. Mission.

Then, Sir, why should this Saigon puppet
regime have a consulate here? What for? It
goes to the credit of Sardar Swaran Si ngh
and the Government of India that it voted
for the admission of the PRG at the Non-
aligned Meet in Georgetown recently and
also supported the PRG's peace plan at
Paris. I think we should recognise the
Provisional Revolutionary Government of
the Republic of South Vietnam and find
our way to establishing diplomatic relations
with South Vietnam.

And this puppet regime should go now.
We should foregt about it. Nobody bothers
about it nowadays in the world. Now
things are changing. In Japan after the
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change of Ministry, a new Prime Minister has
come and they are even thinking of cutting
their relations with Taiwan. Such things are
happening.  You should also think along
these lines. Why should there be delay in
establishing relationship with a friendly
country, the Provisional Revolutionary
Government of South Vietnam whose peace
plan you have endorsed very rightly, for
whose admission you have bravely fought
and whose admission you have sought at the
non-aligned meet, and so on? Why should
there be any delay? In the coming United
Nations meeting I think we should stand for
the admission of two German States, and 1
am sure the Government will do it
Before that Ithink the GDR should be
recognised; otherwise, how can we ask for its
admission? 1 am sure the Government will
not come in the way of its admission. Per-
haps the Government may think, let others
move in this matter, then we will step in.
Well, that isnot a very right thing. We
are a big country. We have a stature in the
world today. We can also take initiative in
such matters. So I think on the question of
GDR many of us on this side and on that side
feel very strongly and we share our feelings
in this matter and I think in deference to the
wishes of the people of the country and the
international public opinion, the Government
would not delay any more in extending full
diplomatic recognition to the GDR. And this
is the anniversary month, the month of
August, and if you recognise the GDR this
very month, it will be an excellent gesture,
worthy of the occasion, worthy of our country
and worthy of the friendship that we have
built up between India and the GDR.

SHRI H. M. TRIVEDI (Gujarat) : 1
recognise that this Bill is in a sense national
legislation to give effect to the Vienna
Convention. Running right through the
Vienna Convention is the principle of reci-
procity, and I would like to be certain that
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it Is the intention of our Government that in
relation to every diplomatic mission we will
rigidly enforce reciprocity and that we will
not concede to any diplomatic mission or
any personnel thereof any immunity or
privileges which are not accorded by that
State to the diplomatic personnel of our
State. There will be three kinds of States
with which we might have to be dealing with
in terms of this Bill and in terms of the Vienna
Convention : Firstly, those States which
have adhered to the Vienna Convention.
Now, there would be a common presumption
that those States would also be putting
through national legislation along these
lines. I want to be certain and would like to
be assured that insofar as their national
legislation is concerned, it provides for the
same kind of privileges and immunities for
our diplomatic personnel as our national
legislation provides for. Secondly, we would
have to deal with States which have not
adhered to the V ienna Convention in whichc
ase extension of these privileges or
immunities would arise by agreement. Here
again | want to be certain that the principle of
reciprocity is rigidly adhered to. In this case
it would be necessary further to see that man
for man, designation for designation,
reciprocity is there although we may not be
able to ensure numerical equality, man for
man, designation for designation, post for
post. We should make certain that we enjoy
the same immunities and privileges that we
grant to the other States. Thirdly, there is a
provision under Clause 3 for extending
certain privileges and immunities to special
missions. Here it must necessarily rest with
the Government to exercise its own dis-
cretion as to the nature of the immunities and
privileges which they will grant to such
special missions. Such special missions m»y
not in fact be representatives of any
Sovereign State. And insofar as that is
concerned, perhaps the Vienna Convention
may not be strictly applicable. But in
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that case the limits of the immunities and
privileges which we would extend to such
special missions should be clearly defined;
not only clearly defined, I would go so far as
to say that any such extension should in fact
be as limited as is necessary under the
circumstances. I am particularly emphasizing
on this principle of rigid reciprocity for two
reasons. Both clause 3 and clause 4 are
drafted in terms of enabling provisions
which say that Government may by noti-
fication do so, and so on and so forth. There
may have been a period very soon following
our indepenence courtesies when in order to
buttress our international relations or image
it may have been necessary to extend certain
things or concede certain things due to
political or economical pressure. But that
period is passed. If Indo-Pakis-tan war has
ensured anything it is this that it has given us
certain international status so that it will now
be possible for us not only to enforce rigid
reciprocity but also to be able to be sterner
even in terms of our diplomatic relations
especially in relation to the Vienna
Convention.

That brings me to the idea of violation.
Here 1 would like to support—though not
fully—what another hon. Member had said.
Perhaps that period is also passed when we
may have to bend backwards and extend
courtesies or wink or shut our eyes to
violation of diplomatic privileges and
immunities. I think the time has come when
we can certainly put up a sterner face.

I would like to support a suggestion made
by another hon. Member that if in fact in
terms of the Simla accord or otherwise in
terms of our declared policy we have come
to the conclusion that the U.N. observers in
Kashmir have really no locus standi in this
country and if there are any privileges or
immunities conferred on them, I think they
should be totally withdrawn.

Then I would also like to be sure that in
terms of the nature of privileges which are
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being extended we not only ensure reci-
procity, but also strictly adhere to it in
terms of movement of personnel.  We
had for instance, in this country to take
action or restrict movement of persons in a
particular manner even in terms of means
of transport, etc. If in fact our personnel
in the receiving State do not enjoy the
same type of privileges which we extend
to their people here, then I suggest that
even the nature of privileges and
immunities which are granted should be
strictly on a reciprocal basis. I think then
hon. Minister will get the trend of what I
am getting at, namely, to a larger extent
the period or time is passed when it may
have been necessary to do certain things
in order to buttress our international
relations and image, etc. In terms of
implementing Vienna Convention and
especially powers to notify, etc. ~ Under
clauses 3 and 4, I would suggest that all
such notifications should be strictly,
wholly, entirely and rigidly on a
reciprocal basis.

SHRI M. RUTHNASWAMY (Tamil
Nadu) : Mr. Vice-Chairman, I will follow
the good example of my predecessor by
confining myself to the articles of this Bill
which seeks to implemsnt the provisions of
Vienna Convention on diplomatic relations.
First of all in regard to the categories of
people who are to enjoy diplomatic
immunities and privileges, I see there are
about six of these categories and of these
almost all except two would strictly belong
to a diplomatic mission. These two
categories are members of the domestic
staff of a mission and the private servants
of members of the diplomatic staff. With
regard to (f 1 have a difficulty because the

members of the administrative and
technical staff are included and these
members of the administrative and
technical staff ate employed in the

administrative and technical services of the
mission. Technically, it is very vague. It
includes not only the military, commercial,
economic attaches but ft would
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also include the intelligence staff of the

diplomatic mission.

Now, the intelligence staff of the diplomatic
missions may be engaged in lawful
activities, as also in unlawful activities. In
some missions, like Russian Mission, for
instance, you have got two categories of
intelligence  staff. One category is
known as the legal apparatus which is
directly under the head of the diplomatic
mission. They would call it 'intelligence',
but, uncharitably and in vulgar language, it
would be called 'espionage'. Now, there are
two categories, as I said. One is called the
legal apparatus and the other is called non-
legal apparatus—the legal  apparatus
being under the jurisdiction of the head of
the diplomatic mission and the non-legal
appratus being under the KGP, head of the
police in Russia. 1 want to know whether
all these diplomatic privileges and immu-
nities that are provided in the Schedule to
the Vienna Convention would apply to these
members who are engaged in what they
would call ‘intelligence' and what other
people would call ‘espinonage'—Ilegal
apparatus and the non-legal apparatus.
We should like to have a clarification from
the Minister with regard to this.

You know, ir, the Soviet Embassies are
very large in number. The largest diplo-
matic mission in any country is that of
Russia. It runs into hundreds. We
should take care that people who are engaged
in what they call 'intelligence work' and
what others call 'espionage work' do not
enjoy these diplomatic immunities,
privileges and concessions.

I am also glad to agree with my prede-
cessor who saifi that all these concessions,
diplomatic imrrfuni tie's and privileges shdbld
be on a basis 6f reciprocity. Members of a
diplomatic mission from abroad should be
allowed to enjoy only that class i U-nities,
privileges and concessions that our diplomats
are allowed to enjoy in their cotrntry. For
Instance, Sir, in Russia and
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and in most Communist countries, foreign
diplomatic agents are not free from control.
They have to get permission every time they
travel beyond a certain restricted area;
they have to be accompanied by members of
the Russian diplomatic staff. = We in our
country, following the traditions of freedom,
allow diplomatic agents from abroad to
travel freely all over the country, practically
without any caution taken and without any
obstacle placed in their way. So I think that
the grant of these diplomatic privileges and
immunities should be strictly on a reciprocal
basis.  If our diplomatic agents are not
allowed to travel freely and easily in any
part of a  foreign country, without being
supervised, we  so should place the same
obstacles or control over the movements of
diplomatic agents from that country. 1
think with these reservations I support this
Bill...

SHRI SURENDRA PAL SINGH : Sir,
I have listened to the speeches of the hon.
Members very carefully, and, if I am per
mitted to observe, in the beginning I began
to wonder whether we were discussing the
Vienna Convention Bill or having a debate
on Foreign Affairs and the Foreign
Ministry
because a large number of subjects were
raised which do not come under the ur-
view of the present Bill. This is a Bill
which has been brought forward to give
effect to the Vienna Convention which
India has ratified and to which India is a
party, and the main purpose of the Bill is
to give effecl to the Comention and nothing
else. A large numbei of subjects have been
brought into the debate which are Quite

important—" is trje--bui strictly speaking
' or
7! , Mt respect to
the

who have raised them I
will not be referring to those points which
have no connection with the Bill but I will
deal with only those points which are rele-
vant and on which some clarifications have
been sought by hon. Members.
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SHRI BHUPESH GUPTA : No, no,

my point is very relevant. I said the Vienna
Convention relates to diplomatic relations.
You have established some kind of relations
with the GDR-—consular relations. My
contention is, why not full diplomatic
relations. Why are you stopping halfway?
That is to say, the spirit of the Vienna
Convention is not being fully observed by

you.

SHRI SURENDRA PAL SINGH : It
is a matter of policy and a political decision
as to what kind of relations should there be
between ourselves and other countries.
But the Vienna Convention is quite different.

SHRI BHUPESH GUPTA :
vention does not say that.

SHRI SURENDRA PAL SINGH : Mr.
Bhupesh Gupta raised a point when he asked
the question—and made fun—as to what
was the relationship between the Policy
Planning Committee and the Planning
Commission. May I ask Mr. Bhupesh Gupta
what relationship is there between having
diplomatic relations with the GDR and the
Vienna Convention? Nothing whatsoever.
That is a separate issue. It is an important
issue; I recognise it.

SHRI BHUPESH GUPTA : I have made
it absolutely clear. Now I know how to
make...

The con-

THE VICE-CHAIRMAN (SHRI V. B.
RAJU) : This is not covered by the Bill.

SHRI BHUPESH GUPTA : I have read
out the Vienna Convention which I have
quoted. One section relates to the
establishment of diplomatic relations. Now it
proceeds step by step. In the case of the
GDR they have established consular rela-
tions between India and the GDR. Now
naturally, good conventions and good norms
of international behaviour demand that with
a friendly country when you establish
consular relations and it is there for a long
time you should take the logical
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step forward and establish also full dip-
lomatic relations. Now the Vienna Con-
vention does not say it.

THE VICE-CHAIRMAN (SHRI V. B.
RAJU): You had your say.

SHRI SURENDRA PAL SINGH : I
have taken note of what the hon. Member
has already said. He has raised an important
point—I agree. But this matter should be
raised on some other occasion. I think it was
raised some time back also and a reply has
been given.

SHRI BHUPESH GUPTA : This is the
only occasion after all, these two or three
weeks. Do you mean to say that I have come
here only to discuss the Vienna Convention
which is a trifle thing ?

SHRI SURENDRA PAL SINGH : That is
what we are assembled here for. It is a
limited issue—the Vienna Convention and it
has a limited purpose. On some other
occasion it can be discussed when you may
raise this point.

SHRI T. V. ANANDAN (Tamil Nadu) :
It is part and parcel of the debate.

THE VICE-CHAIRMAN (SHRI V. B.
RAJU) : Let him go on with this speech.
This is not the occasion; this Bill does not
cover it.

SHRI BHUPESH GUPTA : I know, the
policy of the Government of India is not to
say anything.

THE VICE-CHAIRMAN (SHRI V. B.
RAJU) : You leave it to him. You have
made your point very effectively.

SHRI BHUPESH GUPTA : I know I
make very effective points only to get
effective silence from the Government.

SHRI SURENDRA PAL SINGH : Sir, I
think the hon. Member is not fair in making
this observation. Whenever this
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point has been raised by him or by anybody
else, the Government has always come
forward with a reply. We have never been
quiet, we have never been silent. My only
point is, this is not the occasion for raising
this point. Whenever it has been raised in
the past we have given a reply.

A point was made by some hon. Members
in the beginning—there has been a com-
plaint—that there has been a certain amount
of delay at the ratification of this Conven-
tion and also delay in bringing forward this
legislation. It is true that this Convention
was adopted in 1961 and we ratified it in
1965. So there is a gap of nearly four years
or so in ratification but, Sir, is this not
unusual. Whenever a Convention of this
importance is adopted in a big con-fernece,
all countries take a certain amount of time;
two to three years is the normal time to
study the Convention properly, its
implications, its various aspects, how it will
affect the countries concerned. It is only
after due consideration that it is ratified. I
may inform hon. Members that India was
not far behind many other countries in the
matter of ratification. In fact there are a
large number of countries which came after
India; almost half the number ratified after
this country. So undue delay was not there.

And the same applies to the question of
bringing forward this enabling legislation.
We had to study the various aspects and
implications of his Bill. We also observed
what other countries have done in this re-
gard, what kind of enactment they have
brought forward, how they enacted their
legislation, whether they were faced with
any difficulties and how they were able to
circumvent those difficulties. It is only after
making a thorough examination and study of
all the legislations of the world that we came
forward with this legislation. It is quite
normal; it does take two to three years to
ratify and another few years' time
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to bring forward a legislation of this type.
So I will not agree with the hon. Members
when they say that inordinate delay has
taken place.

In regard to the question of retaliatery
action, I think the hon. Members have
studies the Bill. As you know, clause 4 of
the Bill empowers the Government of India
to take any action on the basis of
reciprocity and we can also retaliate in
certain situations. Some hon. Members
have criticised that we are being very good
to people, that we do not act properly and
sometimes we allow our diplomats abroad
to be treated badly and humiliated and when
all kinds of action are taken against them
we do not react in the same manner. This is
not true; whenever the situation demands
we have always taken action against coun-
tries which have not treated our diplomats
well. It is true, as Mr. Bhupesh Gupta
pointed out, we do not follow a policy of tit
for tat ; Our reactions are of a sober nature.
We are an ancient country, a cultured
country and we do not react in the same
manner as some other countries do, but that
is no reason to say that we are a weak
country, a weak nation, that we do not react
suitably in such situations. Whenever
occasions have arisen we have taken action.
In regard to countries like Pakistan and
China we have taken retaliatory action. Our
diplomats were dealt within a very shabby
manner on a number of occasions in those
countries but we also took action. We
declared one of their diplomats person non
grata. We also asked for the withdrawal of
a number of Pakistani diplomats from this
country. In the case of China also when our
diplomats were badly treated by the Chinese
we asked for the withdrawal of two of their
diplomats. Therefore it is not fair to say
that we do not take action. It is true that we
do not use the same kind of abusive
language or strong language or react in the
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same manner as some other countries, but

we do see to it that our diplomats are pro-

perly treated and nothing is done against

them which may hamper their work there

and create difficulties for them.

A question was raised whether we act on
the basil of reciprocity. We do function on
the priciple of reciprocity. By passing this
Bill we are not giving any rights
to other diplomats which are not enjoyed by
our own diplomats. We are not letting
ourselves into any situation which might
create trouble for us. In fact we are not
giving anythig more than what is contained
in this Convention. Whatever we do for
others is also available to our diplomats all
over the world. So this is on the basis of
reciprocity.

SHRI BHUPESH GUPTA : When your
officials meet any diplomats there either
informally or privately do they send a report
to you?

SHRI SURENDRA PAL SINGH : Sir,
would you allow this question? It is about
the internal working of the Ministry.
Whether they make a report or not, what
has that got to do with this? He is referring
to something which is outside the scope of
this Bill. This is hardly the occasion to raise
points about how we conduct ourselves,
how we carry on the day to day work.

SHRI BHUPESH GUPTA : Mr. Surendra
Pal Singh is taking a very legalistic view of
evrything; I do not know why. How does he
say thii is an internal problem? This is about
how the country behaves. But suppoee ydur
officers meet and somebody says, "Steal that
paper", suppose an officer of your External
Affairs Ministry, hypo-thetikatly speaking,
meets an Embassy o rial and the foreign'
embassy official says, "Steel that paper,
bring that paper; overnight I shall take a
photogrph of it", this is Dot eavenwl by the
diplomatic immunity, Suppose these things
are not reported.
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then how do you know? And if it is reported,
then he violates the diplomatic immunity.
Therefore, this enters the bilateral field.

SHRI SURENDRA PAL SINGH : A lot
of things have been going on every day;
things are being done of course and we keep
track of all that. Our diplomatic officers also
keep their eyes and ears open and things are
naturally reported to us. But it was merely
saying that this does not strictly arise out of
this Bill as such.

SHRI BHUPESH GUPTA : Not part of
the Bill?

SHRI SURENDRA PAL SINGH : How
these were the main points raised by hon.
Members. I can only say that I assure them
that everything is based on the principle of
reciprocity and we will not allow the prestige
of our diplomatic officers abroad to go
down, anything to happen to that. And if
anything of that sort does happen, rest
assured iti wll evoke action from our side
also. We have sufficient powers under the
Bill and otherwise to take necessary action
on appropriate occasions. With these words,
Sir,...

SHRI BHUPESH GUPTA : What about
that? You have not answered about the U.N.
Mission in Kashmir—What about the
Kashmir Mission?

SHRI SURENDRA PAL SINGH : The
question of the U.N. Military Observers
group in Kashmir does not come under the
purview of the Vienna Convention. That is a
separate thing altogether. It has nothing to
do with the Vienna Convention.

SHRI H. M. TRIVEDI :
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vention and for Special Missions I would like
to be assured that it is our intention to ensure
rigid reciprocity even where we extend the
principle of reciprocity to them.

SHRI SURENDRA PAL SINGH : Yes Sir.
I refer the hon. Member to Clause 3 which
empowers the Government of India to extend
these privileges and immunities...

SHRI BHUPESH GUPTA : I have a
submission to you. The question I raised is
based on...

THE VICE-CHAIRMAN (SHRI V. B.
RAJU) : He is answering Mr. Trivedi"s
question now.

SHRI BHUPESH GUPTA : He did not
understand my question.

THE VICE-CHAIRMAN (SHRI V. B.

RAJU) : Now he is answering Mr. Trivedi's
question.

SHRI SURENDRA PAL SINGH : Under
Clause 3 all these provisions will be extended
to those countries also who are not members
of the Vienna Convention, but which by
agreement with the Government of India
have decided to accord similar facilities to
our Missions on a reciprocal arrangement. If
there is an agreement between the two
countries, it will be extended to them also.

SHRI MAHAVIR TYAGI (Uttar Pradesh)
: Sir, since we have a function at midnight
today, I would request you not to go beyond
5'0 Clock, because we have to come back
again.

SHRI BHUPESH GUPTA : Nobody is
going beyond 5 because Mr. Tyagi wants to
sleep between 6 and 9 O'clock. So it is all

Sir, the pointright. Let him sleep. The point that I raised

which I had raised was that as far as the States needs a little clarification. Please do not say
which have agreed to the Convention are everything is outside the scope of the Bill.
concerned, naturally reciprocity, to a large Then why do you bring in the Bill if
extent, will apply as in the nationaleverything is outside the scope of it? What is
legislations of those States. But for States, the machinery for you [ to find out—well,
which have not agreed to the Vienna Con-| you have got your intelli-
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but apart from that—as to whether the
diplomatic personnel here are observing in
their day to day relations with officials the
norms they are expected to observe? This
is the thing.

SHRI SURENDRA PAL SINGH : It is an
important point, I agree, that all Foreign
Missions here and their diplomatic agents
have got to show respect for our laws, and
they have to ensure that they function here
properly and nothing is done here which is
against the interests of the country. That is
their main duty. They have got to adhere to
our laws, etc. and it is of course our duty to
see that they do it, and I can assure hon.
Members that it has been done by us. We see
to it that they respect our laws and they do
not do anything which is against our
national interests.

SHRI T. V. ANANDAN : I just seek one
information regarding the particular point
raised by my hon. colleague, Professor
Ruthnaswamy, namely that the Russian
Embassies all over the world do have two
categories of intelligence staff. 1 want a
clarification on it.

THE VICE-CHAIRMAN (SHRI V. B.
RAJU) : Why do you single out one Go-
vernment or one Embassy? It is not fair and
it need not be answered.

The question is :

"That the Bill to give effect to the
Vienna Convention on Diplomatic Rela-
tions, 1961, and to provide for matters
connected therewith, as passed by the Lok
Sabha, be taken into consideration."

Tke motion was adopted. 5
P.M.

THE VICE-CHAIRMAN (SHRI V. B.
RAJU): We shall now take up the clause-by-
clause consideration of the Bill. There are
no amendments. MGIPRRND—Sec./IV—
9RSS/72-4-1-73—
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Clauses 2 to 11, the Schedule, Clause 1, the
Enacting Formula and the Title were

added to the Bill.

SHRI SURENDRA PAL SINGH : Sir, I
beg to move :

"That the Bill be passed."

The question was put and the motion was
adopted.

MOTION REGARDING THE NINE-
TEENTH REPORT (1969-70) OF THE
COMMISSIONER FOR SCHEDULED

CASTES AND SCHEDULED
TRIBES

THE MINISTER OF EDUCATION,

SOCIAL WELFARE AND CULTURE
(PROF. S. NURUL HASAN) : Sir, I beg to
move the following motion :—

"That the Nineteenth Report of the
Commissioner for Scheduled Castes and
Scheduled Tribes for the year 1969-70,
laid on the Table of the Rajya Sabha on
the 22nd December, 1971, be taken into
consideration."

Sir, I would not like to take the time of
the House now. I shall hear with great
interest the comments and observations
which hon. Members wish to make and then
I shall make my submission on the points
raised by them.

The question was proposed.

THE VICE-CHAIRMAN (SHRI V. B.
RAJU) : Mr.
Menon is not
here. Now, let us adjourn till 11 A.M. on
Wednesday, the 16th August, 1972.

The House then adjourned at four
minutes past five of the clock till
eleven of the clock on Wednesday,
the 16th August,

1972.

570.





