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The question was proposed.

PROF. S. NURUL HASAN : I am sotry
I am unable to accept it for reasons already
explained.

THE VICE-CHAIRMAN (SHRI V. B.
RAJU) : The question is :

“That at page 1, lines 6 to 10 be delet-
ed.”

The motion was negatived.

THE VICE-CHAIRMAN
V. B. RAJU) : The question is :

(SHRI

“That clause 2 stand part of the Bill.”

The motion was adopted.
Clause 2 was added to the Bill.

[14 AUGUST, 1972}

THE VICE-CHAIRMAN (SHRI V. B. :
RAJU) : Now Clause 1, the Enacting For- *

muia and the Title.
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Clause 1, the Enacting Formula and the
Title were added to the Bill

PROF. S. NURUL HASAN :Sir, I
move :

“That the Bill be passed.”

The question was put and the motion
was adopted.
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The Diplomatic Relations (Vienna

Convention) Bill, 1972

THE DEPUTY MINISTER IN THE
MINISTRY OF EXTERNAL AFFAIRS
(SHRI SURENDRA PAL SINGH) : Sir,
I move :

“That the Bill to give effect to the
Vienna Convention on Diplomatic Rela-
tions, 1961, and to provide for matters
connected therewith, as passed by the
Lok Sabha, be taken into consideration.”

Sir, the purpose of this Bill is to give
effect to the provisions of the Vienna Con-

- vention on Diplomatic Relations, 1961, to
! which India acceded on the 15th October,

1965, particularly those provisions which
should be given effect to under our Jaw.
So far we have been implementing the pro-
visions of the Vienna Convention on Dip-
lomatic Relations dealing with matters like
exemption from dues and taxes by taking
action under different existing laws. There
are notifications issued, for example, under
the Customs Act, 1962 and the Income Tax
Act, 1961 to exempt diplomatic missions and
their members fiom duties and taxes.
The provisions of the Convention regarding
the immunity of missions and their person-
nel from local, civil and criminal jurisdic-
tion are based on established international
customs and have been respected by our
Government and the Courts. The inten-
tion now is to provide in a single statute
a statement of the relevant rules on the sub-
ject in terms of Articles of the Vienna Con-
vention itself. The Bill sets out the 1cle-

: vant articles of the Vienna Convention
. in the Schedule and clause 2 of the Bill states

that they will have the force of law in

India.

As hon. Members are aware, the Vienna
Convention on Diplomatic Relations was
adopted by a plenipotentiary conference
convened by the United Nations in 1961.
India participated in that Conference, and
is a party to the Convention since October,

v
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[Shri Surendra Pal Singh]

1965. For the greater part, the Conveation
restates in  concise form the well-
organised rules of international law and
practice which have existed from times im-

amotial, but on some points on which
State practice was not quite unifcrm, it
removes doubts, develops the law and pro-
vides uniform rules.

The subject dealt with in the Vienna Con-
vention 1961 is an ancient one. Indeed,
long before the development of modern
international law in Europe, many of the

basic concepts dealing with the position of .

[RAJYA SABHA]

a diplomatic envoy and the treatrrent which .

should be accorded to him were recogntsed
in this country. In fact, ever since the dawn
of history there have been in India numerous
kingdoms and principalities which regularly
employed what kave been known in our ear-
liest writines as the “Dutas™ or envoys
for carrying out inter-State negotiations
and inter-state relations. Although the
institution of permarent legation may not
have been known in those days the vast
literature in India in all the different lan-
guages refers to the subject of diplcmacy
and to the qualifications of a “PDuta” and
the immunuties which must attach to kim.

The Vienna Conveniion on Diplematc
Relations consists of 53 Atticles. Broadly
speaking, the scheme of the Convention
is as follows :—

It deals with the establishment of diplo-
matic relations in geueral, including func-
tions, size and location of diplomatic mis-
sion, in the first 20 Articles. Next, it deals
with privileges and immunities which must
be accorded to a diplomatic mission, ils
premises and its archives, like inviolabili-
ty, exemption from all national, 1egional
or municipal dues and taxes, freedem of
communication, etc.  This is covered in
Acrticles 21 to 28. Thereafter, it deals with
the personal privileges and immunities to be
enjoyed by a diplomatic agent like rerconal

!
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inviolability, inviolability of his residence
and property, immunity from jurisdiction,
exemption from social security, regulations,
tax exemptions, customs privileges and so
on (Articles 29 to 36). This is followed
by provisions on privileges and immunities
of the members of a family of a diplomatic
agent, other members of the staff of a diplo-
matic mission, such as technical or adminis-
trative staff, service staff and privale ser-
vants, as well as provisions on the duration
of privileges and immunities, and duties of
third States through those whose territory
diplomatic agents may be passing (Articles
37 to 40). Finally, it contains certain provi-
sions on the obligations of a diplomatic
mission and its members towards the receiv-
ing State, provision on the termination of
diplomatic missions, provisions on the effect
of an armed conflict on dipJomatic missions
etc. in Article 41 onwards. Articles 44
and 45 relate to the situation arising in
armed conflicts as well as when diplomatic
relations are broken off.

In either case, the receciving State must
respect the diplomatic immunities and pri-
vileges of foreign missions and their per-
sonnel until they have left the country, It
should in fact provide facilities to mission
staff to leave the country and protect the
mission property and archives. Further,
it must allow a third State acceptable to it
to protect the interests of the sending State.

: Thus, the Vienna Convention of 1961 covers
i comprehensively the subject of diplomatic

relations in its 53 Articles. Mosl of these
Articles do not require legislation for im-
plementation. They can be fulfilled by
executive action, such as those regarding the
establishmant, continuation and termina-
tion of diplomatic missions. The Articles—
in all 18 in number—which require legisla-
tion for implementation are included in the
Schedule to the Diplomatic Relations Bill,
and by clause 2 of the Bill the provisions
of these Articles in the Schedule are sought
to be given the orc ¢  w in India,
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With the experience gained in the imple-
mentation of the Vienna Convention, 1961,
both in India as well as in other countries
abroad, where we have our own diplomatic
missions, the Government of India feels
that it is appropiiate to enact a suitable
legislation to implement all the provisions
of the Vienna Convention which need to
be given effect to under our own national
law.

This Rill, as hon'ble Memters will see,
is a very short Biil ccntaining only 11 clauses
in all. It is not my inlention to comrment
on each clause while making this motion
for the consideration of the Eill. But 1
will briefly highlight some of the main fea-
tures of the Bill. In Clause 2, as I stated
a little while ago, the Bill seeks to give the
force of law to the 18 Articles of the Vienna
Converticn set cut in tte fckeci’e.
it also reserves the power to the Central
Government to amend the Schedule in

future by a notification in the official Gazette |

in case amendments are duly made and
adopted to the provisions of the Vienna-
Convention which are set out in the Sche-
dule. In clause 3 the Central Government
is given the power to apply the provisions
of the Schedule, with such modification as
may be reguired, to the diplomatic mission
and memters of a State which may not be a
party to the Vienna Convention, 1961 but
with which India may have a separate agree-

ment, convention or otber institmrent vrder
which similar privileces and imrmunities |

have to be mutuvally eccorded. 1t would
not be necessary, therefore, to enact a sera-
rate legislation by Parliament for this pui-
pose. Similarly, where privileges and im-
munities analogous to those of a diploma-
tic mission and its members have tobe ac-
corded to any other ad hoc or Special Mis-
<ion and its members, this can also be done
by a notification in the Official Gazette

by the Central Government. I might men-

tion that the U.N. General Assembly has |

already adopted in 1968 a separate Conven-
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tion on Special Missions which provides
for privileges and immunities for a Special
Mission and its members analogous to those
of a diplomatic missicn. That Convention
has not yet cntered into force and India
has not yet become a party to that Conven-
tion. But if India becomes a paity to that
Convention later, a serarate legislaticn:
will not be necessary to implement its pro-
visions on the rrivilegcs ard immunities
of a Special Missicnt and its mwemkbers.

|
|
|

To make it possible to take appropriate
! reciprocal and even retaliatory acticn picm-
! ptly in cases where other countries do not
! accord the normal privileges ard imm.urities

which are required to be given under the
i Vienra Convcntion on Diplematic Relations
1 1961 to our diplomatic missions abrcad and
to their members, a provision has been made
in clause 4 of the Bill to enable the Central
Government to withdraw the privileges and
immunities conferted by this Bill frcm (ke
diplomatic mission of such a Siate cr its
| members in India by a notificaticn in tLe
official Gazette. We hope that the provi-
sions of the Vinenna Conventicn will te
strictly observed by all States with respect
to our diplcmatic missions arnd their rer-
sonnel abroad and no cccasicn wiil z1ise
for Government to exelcise its power
India under this clause.
. situations

in
But in czse such
do arise, Government will
. have the fullest powers to act ard insist
on reciprocity. Ishould like to add that
the Vienna Convention dces not ccrtain

1

provisions regarding cancticns or rencdies
against its breachin times of noimalcy
or in times of  armed conflict.
An optional Protocol adopted
along with the Vienna Convention
provides that any disputes  concerning
the application of the Convention

may be taken to the International
of Justice.

Court
India is a party to this Protocol,
while other countries may not be parties
thereto.

party.

P:kistan, for example, is rot a
In view of this, it is all the more
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[Shri Surendra Pal Singh} ,1961. But India agreed to be a participant
necessary to take power fo withdraw the [ in this in 1965. It has taken seven years
privileges and immunities as set out in | to give legality to this Convention. Things
clause 4 of this Bill. are moving so fast, the world itself is chang-
ing. 1 feel that a Bill of this restricted nature
on the basis of the Convention which is
restricted in every sense of the term, is a
thing which has to be considered by the
{ House with all seriousness. I am sure the
Government will take note of the situation.
This is based on our foreign policy as well
as on our non-alignment policy. Sir, this
as proper channel for serving any mainly .concerns the _p‘rivileges, im.munitic.s,
legal process, the manner in which the im- | €XeMptlons or amenitics to the diplomatic
muntty of a diplomatic agent may be re- Emlssmn, its head. and its mem.bers. I
cognised and allowed, and the evidentiary ‘ must say that particularly these things are

value of a foreign office certificate. These | L(; be fo'llowec; during war time when fpr o-
matters are dealt with in clauses 8 apd 9 | Plemsarise, when the different States of the

which are intended to clarfy doubts on Yvorlfi are expected‘to follow certain ethics
these practical questions and state the cor. | 0 diplomatic relations between themseives,
rect practice which should be followed in such We have seen that certain States have be-
matters. Indeed the rules stated 1n rthese haved badly.
clauses are well recognised in most coun- Sir, at the outset T must say that this ought
tries, including India and they have also to have been a very comprehensive Bill
been recognised and acted upon by our | .ot only covering the main aspects of the
courts. | Vienna Convention but also the aspects
1 shall be glad to provide any further \ by which this could be implemented. And
explanations on the clauses of the Bill to ! the defaulters or the guilty States which de
which I have referred, or on any othe.sr i not follow this Convention should be taken
matter directly connecied with the Bill to task. That kind of thing ought to have
which may be raised during the course of been brought. Sir, here the main position
the debate. is that a diplomat should be outside the
Before I close. I might mention that the | control of the receiving State. I agree with
provisions of the Vienna Convention on | this. But at the same time, it is very neces-
Dipiomatic Relations 1961 which should be | sary that when he is outside the control of
given the force of law in India are set out | the other State, when he functions for the
in the Schedule to the Bill itself. As re- | sending State, the entire mission with its
gards the Convention as a whole, we have | staff should be completely controlled and
placed 40 copies of the Convention in the guided by our country, by the Central
Parliament Library for reference by hon. | Government. And as such it is very neces-
Members. sary that today we have to think in terms of
The question was propased. staffing our embassies properly and to see
DR. K. NAGAPPA ALVA (Mysore) : | that they function in a way that they depict
Mr. Vice-Chairman, Sir, the Diplomatic | the image of the country in such a way that
Relations (Vienna Convention) Bill, 1972 | there is a better understanding and a better
is before the House. This is based on the | relationship and to see very carefully that
Vienna Convention which was adopted in | the image of our country is not tarnished

While this Bill is mainly intended to
give the force of law in Indi a to provisions
of the Vienna Convention dealing with
matters like immunity of a diplomatic mis-
sion and its members from local jurisdic-
tion and exemption from dues and taxes,
ctc. opportunity has been taken in the Bill
to deal with a few related matters such
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but it has been tarnished by some members
of our own staff who have been functioning
there. Certain countries had made it a
policy, had made a determined effort,
since we achieved independence, to tarnish
the image of our country, to show that we
are not growing. that we do not have
the strength enough, that we are suffering
from all sorts of disabilities and things like
that. I feel it is my duty to bring to the
notice of this House my own experience. 1
went in 1963 to attend a world Health con-
ference at Geneva and I covered six coun-
tries. In my own humble way, and 1 had
ozcasion to see how our embassies in different
countries were woiking. It was so glaring,
so painful, the way the High Commission in
London was functioning. 1 also gave a
report of it to our then Prime Minister,
Pandit Jawaharlal Nehru and later on a copy
of it to Shri Lal Bahadur Shastri. They
hai thanked m: for sending that report and
they said they would follow it up. I think
the staff strength at that time was well over
1200. I do not know whether by now the
quality has improved or only their number
has increased or decreased. But what was
the position there? 1 can say 50 per cent

{14 AUGUST 1972)

' sionaries.

of them were growing vested interests and .

50 per cent of them were such that their
children were proving themselves to be
foreign to this soil, with their imitation, with
their way of behaving, their way of receiv-
ing us. Even when I went there as a
Minister, the way they were behaving was
most regrettable. Anyway, 1 do not want
to go into those details. That is how they
were functioning. The County Council
arranged a dinner for us. They told us,
“You see, you are not having contact with
us, your High Commission people do not
care to talk to us. If today we are some-
thing in the world it is because of our long
relations with India, while on the other hand
Pakistan’s work is to simply tarnish the
imagz of India.” I will give you another

example. In 1968 I went to Sweden. On
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the pievious day one of the officials told me
they witnessed a cinema show entitled
“The Eye of Bengal’” and other members of
the embassy also had attended and they en-
joyed he show. But what was that show?
It was showing the misery, the poverty,
the degrading condition of our people,
where foreign missionaries were giving alms
to these people. [ asked the official, “What
was the reaction of your swaff?” He said,
nothing. I asked him, “Why was this
film shown?” He said some charitable
organisation had arranged that. To be
short, he said, this is a game of these mis-
They show such pictures and
they want to prove to this country which is
very rich that they are helping the poverty
stricken people by collecting money from
the rich people, that some institutions are
there to give so much money, to the deserv-
ing cause of these missionaries who do all
sorts of other work also. They want to
create an impression that they are doing a
very good work, so as to get moie money
from there. I am only saying this because
there are not proper selections of personnel
to most of our embassies. Qur staff have
not been also given proper training. T have
also found that certain of our embassies
were understaffed while certain others were
overstaffed. A few of them have grown
vested interests and have spiead their
branches and roots so wide and deep that
even people in high positions could not mend
their ways. I make a humble suggestion
to the Government to have a fact finding
commission to go into the working of all
these Embassies and lo see that they are
set right and justice is meted out to some of
them because I hear that a large number of
staff are there because of favoutitism. I
understand that they are all related in one
way or another to persons in authority in
this country.

1 also feel that it is very necessary that
we must have a convention of our own.
Qurs is the biggest democracy in the world.
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[Dr. K. Nagappa Alva)
Our democratic way of life must be shown
to others by our actions. Those who
work in our Embassies must know this
country first. They must know the way
life of people of our country. They must
know the problems of this country. It is
not a question of politics alone. Unfor-
tunately now everywhere politics is given
the highest importance. For the political
securitty and stability of the country, it is
very necessary that international understand-
ing in the fields of commerce, trade and
culture should be promoted. If you look
to the history of India, you will see that our
couniry was the source of spirituals Science,
political science, economic science and
social sciences. Such a country today is
in a very deplorable condition. It is very
diffizalt for us to know who are our friends.
So it is very necessary that we must have a
convention here. Let that convention take
important decisions. When I say conven-
tion, I do not mean to say that it should be
attended only by those in Embassies and
political leaders. Let leaders from all
walks of life, such as trade, commerce,
agriculture, industry, spiritual, cultural etc.
participate in it. Let that convention de-
cide as to how our embassies should func-
tion and how our staff members should be
selected and how the heads of the embassies
should function.

Wa:n [ say that a comprehensive Biil
ought to have been brought forward before
this House, I know it is difficult at this stage.
My suzgestion, therefore, is that a compre-
hensive Bill should be brought atr the ear-
lizst timz possible so that we may place these
things not only befoie the people of India,
but also before the people of the world. Let
them know how things have changed during
the last few years. Today the entire politi-
cal map of the world has changed. It is
very necessary for us to ensure that in no
way the image of India 15 Larnished by any
force outside India. This will also help

[RAJYA SABHA]
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| us to have 1acre weight to our words anp
arguments in the United Nations also.
This is possible only when we have good
relations with other countries of the world.
It is necessary that some of the piivileges
should be curtailed of our embassy staff
but, at the same time, protection to their

life, property and other things should be
there. Moreover, international law cem-
bined with moral law should be applicable
to all the countries. And for that if only we
strengthen ourselves through these embassies,
we will be in a position to play our worthy
role in the United Nations...... (Time Bell).

Sir, in the United Nations, so far as I
can see, it is painful that we had a bilter
experience during the Bangla Desh stiuggle:
Only 9 or 1l countries supported our
cause, whereas all the others—almost
all the other, countries-—~voted against us,
This fact we have to bear in mind, It is
very necessary. I am saying this because
India has shown to the world that India has
got the inherent strength. It is not only
the political relationship but the other re-
lationship—socio-economic understand-
ing and also cultwal understanding—
which is very necessary. These could be
built up that way.

With these words, I once again suggest
that a convention or a big seminar of this
kind should be called at the earliest possible
dme in this country so that a comprehen-
sive Bill may be brought at the earliest pos-
sible time to show that democracy should
be built and Parliamentary democracy
should grow from strength to strength,

India will remain democratic in its way of
life, thinking, and action to shcw to the
world that this country will not only be the
biggest democracy, but the strongest demo-
cracy, giving a message to the world for
peace, understanding and friendship
Thanking you Sir.

o ardtw waE WME () 0 ST
quTeRs Y, = fqdaw &7 mA dR ¥ gwad
fear a1 @qr q1 @ aw W W@ wW
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¥ @ T QT FWQ GAG AFEAMD qAT S
T FE T o & dey § ag A R
oHw st TEY  uH a3 Ag fF 1961 F
UF FHE g5 AN T FIHE F HEAR W
5 9 TEIR A W AR AN 1972
¥ 37 & w & w9 for oo wr g, ue
S AN 1 T Sux fau AweE Gl Sy
q wgr 5 o fafwm @@ w9 3w ¥ a9
& a1 S worism @A €, T & oar
& ¥, ST F WA 9T A WA AWl
& Y AT d@g g W@ ¥ AR ST F
TR R F gH I9 F A FW A
FFT I OF AR WX AW IT A I@
FIA FT Flaw@FaT o<1 § a1 59 9 &1 958
Wt demfad wFmeMEE 98 6T 8 6% 9K
I H AR J 39 fadgaw F G9 F7 gfee
¥ S U oagd F9 I WY, wel
YR 3H AT W fawd w7 & FO
7 sR W 5 owfer @ & #1 s
FT &

SET 9% UF 39 HIX AL AT FT Hau g,
o § wEgR #7 g9 g, Suewmfd #@gl-
@ frft @@ & @ dar @egdAr =gy
W H EIY W A Y IO O W O§ |
BN QA THEY FA W O d@T ¥ oo
WHEN 9 F g & ¥ W OWE W ¥
FT F UL, A TG ST B WA GOERR
T @ 99 gwy N Tw TP #T gW daT
A AT 3T UM F gF & AL H g &
g T gw fRET SR FT gEgi AEr @]
whd | zEfad f5dr @@l dw F e
*F WY 9Eg fRar So SEEr qRen
% I® WA WS A% AT g, A1 39
AT T SERT GEET ST AqMMgF AfwT
/I AT & IR @WEA™ F FHANAE] F
gra fFE SF #7 wyagR fawet ¥ gEr
T W R owE I oafg Ay s fadw-
qfg & avas ¥ a1 gWL gamaEl ¥ feg
gHE & Aifaat EF1 dIEd SR avey
¥ o F F1 48 (99 98 § afw gar
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[Em & FEAfE & g @ faw gwe
#T A9 gH gAX I F qT FY &
dOT wEER T & A 9 gEY AW W
TFR & FIUA A § g7 AGr a7 W T
gV T AT & A weaisdy oA & weRd
W R 9gT WRT WA A d fAd
—ggeam & T wig geoF ¥ w@ &
d1 29 A1 ¥ g9 9g SATET % F FW F
@ & A gwa qW g Wi & A
foa gw &1 gk FXAT § OIEEl 0
I CIE G I AR S E 1 g B E A A
g aifRem & Wi fomAr AawEar @
T 39s G wire § few 9w w s
TP T2 @1 AT ALY 39 AL F qgA
FATR AW & FHAME] & a1 qfFe s
F g s @1 ey fear a7 2@ 9w
g qEAT wEl AR 3 Fgr a1 {F arfee
aF Ay A o TEf g fam wEama e
fRT ot gar & #ra few 9w B awEEg
g Ta &3 wr arfweaE o AT & 39E
T AT gEA AT @RereAr #r whacst
# fedl gHRIC H gIEr F IA R
F 2w &1 IW gwy fFQr 9FE F @A
T fmelt R w7 fwma A R ogEA
sy waartan a1 afaser &1 T FEmE |
agr aiffea &1 gaEE fEY 9w &1
FEAT AT WX ITT G ¥ g7 mr fw
frar wHTe T wET faur S AFT FA
f5 &7 mroow W oFg gfvar ¥ @@ Hwer
TEHT FFAT & giez § GF1C F fwEEaH
F @a I9 gHT SGT Ag §ET Afgd
qr 97 48 a0 ST gHY @ HEAT 99
1 g & fF dwar 3w & wRar 7 e
graT 2| & wrz fear g1 gifee &
arEmE ¥ s w1 @ Jg A1, ged
e 3w &1 fagT w1 ¥ R w1 far
qr, f&T ot swar @w F =afe & am arfee
aRF ggmarg 7 9@ G T SFAE g4,
IGH T=ET U TR QAT 7 gATT ATHL
g fmrma ), g 3w ¥ faeaa St
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[ A s AT

AfFT 37 ANT AIwR 7 (eeArdfew ze-
1Mt & am & s s F fawms-
i #r5 aeladr &w v dae oAg gi
FEAMER A AT W # gAR FEAAr &
aTY sEge FH gET w1 g SAAr /Y
@A@Yy afew agr w1 wC FEA fFEO9FR
FT sgaEgy A< AW & AUIIRl F oWy
fem wfF ww% T 9@ =|WR FE F
Exmt K (O CIRUML EC AR E il C 0 el ol 327
WY TG FT awdT daw gafan fFogfaar @
AT F FW A6 @, gAET gfAAT aga memT
%2 % &g FF gARX AT F AAE TE
A & wewr § AT zafsd gz R &g
fFat 1T 1 Faw g IIET) IA OIFN
#1 fealr aeFTT & Qv #Y ) 73 9% f5 S
wmgw e g ¥ faed arfeeae & amn
¥ AW ¥ A" T FT GAE] 39 &)
A FT At IFE wgEr vgesigeed fwa
a1 7 5 9w & oifeemm & @M ogwnR
AW 9% WEF w04 F fAd oam oG v ¥
o fardr £ o "o g 3N fFm 9

¥ FF(AZT T T osH wHTE A dgr feafq

¥ agr g AVRTY {4 #Y AT Faw IIMI
T ATy A R feafr @ S dw &
ATFIAT & 39 AW H AR ¥ FEH ALY
I W TR B AR AT & HEeT
¥ g w7 GAwT @ W A" F AW
FH A FINT FEAT AMfER W AR
¥ fey &1 #1E fF0w a8 oy o s
f& == e T audw e il ifs
T WA ¥ gg uh A9 g afsd
O AT KT W Fdw &) W AW [
FAT. TATATH F FHANT T T AT T
fF gat FH=IfET % Ay e ¥ -
T fFm R W [/ ogAR FEArEl F fag
st faer @, oI goenm ¥ R ¥
FfET 3T gL F A ¥ FE qEAT 99
TR AW F AR K AG TR A IIAH
T § A ITH AY WA T g
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gt afer g A fefmm F = #
% T fFw, 39 AETO FI oA, g
Fam F &M@ oAgr 9% T omO7 gAR A
F A9 qAAIT Gar , I gA FaA 65 A
IR 9@ g & dmar FAww AR SR
qET UF FIA AT A4 F AT JAT A€ Ay
FAR AN ¥ sueriedl & Arg f& 9FvC 7
TARIT N1 AT TH THTL FT SqgT FH THIT
T FTE T ST A & WMT ¥ I
T H g & IEEr #r w1 oFAAnd
wet AERy & | AbE w6 a6 oy feafa
g I aAmar g & s Faww, ) fagm,
gofaw, am # FEr faeaera A g, @
Fa fggram 1 97w AR, Fmy gfAar
F w2 gure Ay fFU gER FT3-
g #T, fF@ yw FHTA 39T FY, AR
AT ¥ g & I w1 w9 € A Ay
frgeam 1 AR & gaw g qmfa
F |Tg FAT FHAMUCAT & AT TA THFLC &
geUEgTL §NT AT g v 3T ®Er wfaad
FoAFT g1 oww of1 gl & w5 et
¥ A 3w & Aawfet # {FFen JmEr
TIVET ¥ HIT WA ATHCH F A Far
=EETY AT § 9§ AL I F 94T 1 Ay
THTY ALHIC AT W & AR & FFAMW Y
o grar # gftr & #av www 9w @/}
TH G99 ¥ WAl WY AET HT FAAF 7 |

Jugwrerey wEed, faesr are qifesamr
F 99 gAY @9Ts g%, O arfeEE § aEed
Y, FAR FHATE F 97 917 T2 {1
FE A AT TLFTX T FIE 985 A37 &7
g fFe wae & gfar F AW F e
fereititfer zrafadisr & Frow wiF THC X
IRET T FH AT 1 AT FAT AT Y
TET A T owsEd AR § fF amA
g 3% wfafafagr &1 qar s 740 Tifee
aF ¥ =T gar fed ofaed= @@ w
famre foar & gER W wfaedw TFO @
frrer fagn, & za® w1 9@ am adn
gER A1 ITHR AT AT AT GE T QA AMAIA
AT F A A, AIY AN F AAER FA
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w1, wfwa g W Fw & fF w4 1w o | ed by the United Nations on 14th April

T wyafeT & 7@ gy & wwd wae 7
a3 s # gfe ¥ afawg worm
d e fee o fadwr aegan @1, fadmm
g #1 A fadwr gaEm q@r o aq,
TE A T WMIT FH F I AAT F |
™ 3fee ¥ o &1 UF qgA A0 _AT T4
forr #7 & gmar O ;T FF T

A% gATEr fagen gatarE R 9RR
#r wfafafudt & g9 Wy % IAFT UF
g & fF e wifen &1 gaam a9
arar # fasmgw 2ar 3 WA A w0
v 34 9v ¥ wfmmy g ¢ AR
I+ WA ¥ fam =9 H fegem ¥ mEe
ur feae @ g, o g W framiw
sl ¥ oW 9 37 W ogw wd
o7 &9 T TA0 AR 2, THOTEHIC WAL FE
fadsly gamams gaTe Ao B OFW AL, a1 FT
FTHRT ¥ UF A qHAT ° W T AFT
IW Y FTWA qGIH AT TG AN F ATGT
TEEAT GEAN &y Afww AT IAR g2
# & fAv fagms ¥ #1 @R 2
a1 %9 99U ¥ wEEw A o7 g ge !
9w o faEe w0 R W Faw giwn
N MY A AW F fuoag amen 92 R
ZH dgd @€ wAdErEEr g, gw g
T wAHw FgAW a9 3 AeEr faEw Al
& FO R THH A A g W &
AEfEl AT FwarEr & @ aw wmed
EAT &, @1 g WuAr A OT FTEm @y
Fu A Awl AXE ¥ qgAd w0 AifRg
IF qA AC@ g WS AF T geE § A
W T § SN gle wWr g a1 A A
T2+ 37 89 faggs &1 qudd &0 FfEa
ar A 9T W% g & dey w
A WA AERT AT g |
SHRIG. A. APPAN (Tamil Nadu): Mr.

Vice-Cnai man, Sir, [ support the Bill
with the following observations. The Vien-

|

|

our

| only export

1961 and accepted in 1965 has taken seven
years for us to act upon. The diplomatic
relations Department and the officials are
the conscience-keepers of the sending na-
tion. They are the people, they are the
noble institution, who have to build and
develop and increase the image of the send-
ing country in the receiving country. As
such our people, the diplomatic mission
officials have to be above want. 1 have seen
at least four or five embassies of India in
other countries. [t is really very unfoi-
tunate...

SHRI BHUPESH  GUPTA (West
Bengal) : What 1s unfortunate your having
seen them?

SHRI G. A. APPAN : I may just point
out that in a country like GDR the Indian
diplomatic mission has only two people.
You may know that at times
there 1s only one peon or an
attendant, and if any message
or any good work has to be done, the Ambas

4 p.M.

- sador has to go himself and do the work

himself. This s not the way; if at all
you have diplomatic relations in any country,
have them full-fladged. Staff the Mission
nicely. Don’t put them under meagre
resources and 1n a state of dire necessity,
in a state of dire poverty, simply because
our country, people say, is a poor country.
At least 1n the comity of nations let us
exhibit the poverty of our country and
request the Foreign Affairs Depart-

here to  increase, to upgrade
diplomatic relations with G.D.R.
to the level to of an Embassy. And it is
another pity, you know. Diplomatic
relations between two countries go a long
way to do not only this public 1elation-
ship, but they can go a long way to develop
our business. Some people say we should
and not import. Import
and export can be only a two-way traffic.
If a person is meagre in his giving, naturally

ment

na Convention on diplomaticrelationsadopt-' he cannot expect anything more than
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what he gives. This is human nature.
As such, the diplomatic relations people
can bz not only conscience-keepers of the
sznding couatry. They should also develop
all t
business relations and business activities,
anl thay should also bs able to create and
inclucate in the minds of the receiving
country. . .

LWl
Y

ttural relations, cultural activities,

THE VICE-CHAIRMAN (SHRI V.B.
RAJU) : Mr. Appan, we arc not discussing
about our Missions abroad. We are dis-
cussing the Bill to give effect to the Vienna
Convention on Diplomatic Relations.

SHRI G. A. APPAN : All right, Sir.
The immunities accorded by the Vienna
Convention in matters of diplomatic rela-
tions and to diplomatic officials are embo-
dizd in the Convention itself. Why then
should we take such a long time to act upon
it and enact = legislation on the lines of the
Convention ? Inthe words of my revered
friead, Dr. Nagappa Alva, an all-embrac-
ing detailed comprehensive Bill should
come b:fore us sooner than later. [ also
feel-—the Minister said that the Bill has
only 11 Clauses—that it is not the Clauses
contained that matter in an enactment
like this but it is the spirit that underlies
thesz Clauses. And no doubt the Indian,
spirit in this enactment is very noble. But,
as Dr. Nagappa Alva putit, it should
be an all-embracing comprehensive Bill
rather than a Bill of a narrow nature, of
a very minule natare or a small nature.
Mr. Vicz-Chairman, Sir, as you know, the
conventions, the immunitics, the duties,
th: functions and the responsibilities of the
diplomailic Missions people can also go
a loag way in the matter of how to trea;
their own people who come from their own
couatry. If our diplomatic people in
other counlries cannot treat even the Memberg
of Patliament who go to their couniries
on soms parhiamentary delegations o1 on
other work, they will cut a very sorry figure

[RAJYA SABHA]

1

(Vienna Convention) 224
Bill, 1972

in the eyes of the public. After all, you
know , Sir, there were certain cases when our
people weie stranded in other countires
and they were illeated at the air-port.
In such cases our diplomatic people should
immediately have come to the rescue of
our people. Even an M.P. was harassed
at an airport-—it was mentioned there.
And you know, Sii, when even out Members
of Parliament went to see our Prime Minis-
ter when she was in Russia —perhaps
it was in 1971 —our diplomatic people then
in Russia could not make the arrangements.

Twenty-four Members of Parliamert
were.  Supposing the Members went
and received our Prime Minister at

i the airport, that would have enhanced the

prestige of our country, not that Russia
is wanting that. It is our greatest helper,

! greatest friend. Whatever it is, I can only

support the Bill. The calibre of our people
not only in the diplomatic missions but also
in the trade micions should be of a
higher order. One more thing. I went to one
mission. One of the diplomatic mission
officers had onec or two daughetrs. He
was on a meagre salary. He wanted a
job for his daughter and she was fully
qualified. They could have given her a
job. Hewas onthe verge of want. We
should see that our diplomatic people in
other countries are above want at least
though they may not live in a luxurious
way.

THE VICE-CHAIRMAN (SHRI V.E.
RAJU) : How is it relevant to this Bill ?

SHRI G. A. APPAN : As you know, the
status of our diplomatic people should te
kept high.

THE VICE-CHAIRMAN : (SHRI V.E.

RAJU) : Youhave already supported the
Bill.

SHRI G. A. APPAN : One more thing.
After all, our Chairman used lo say : Mr.
Appan never ends his speeches without
mentioning the claims of the Scheduled
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Caste. The conventions are there and the
reservations aie there, but how many of our
diplomatic people are from the Scheduled
Caste and Scheduled Tribes? It is really
unfortunate. At least the Minister should
please make a request to the Prime Ministe!
and the Minister of External Affairs and

[14 AUGUST 1972)

see that we are given our own shate to
serve this country and build up an image
of this country in the diplomatic circles
as we should do and as we deserve to do.

SHRI BHUPESH GUPTA Sir, the
Statement of Objects and Reasons of this
Bill, as introduced in the other House,
refers to 1 —

““(a) establishment of diplomatic relations
in general, including the functions, size
and location of the diplomatic Missions.™

Now, Sir, what I am going to say may
not absolutely and strictly be within the
limits of this particulai provision, but1 do
maintain that 1t would come within the
ambit and the gencral scope of the discu-
ssion in this House. Especially I have in
mind the mmage of India which has to be
created by our behaviour in the interna-
tional arena by the observance of diplomatic
norms and conventions.

Now, Sir, straightway 1 would like to
know from the Government why the
Democratic Republic of Germany is not
being still given full diplomatic recognition.
Whatever you may say or do, so long as
this is not done, our image, to a certain
extent, stands taired in that part of the
world and in the world at large. This |
make bold to say because I feel that many
friends of India all over the world do not
seem to understand why India, of all count-
ries pursuing a policy of peace and non-
alignment and a policy of friendship to-
wards the Soviet Union and other socia-
list countires, including GDR, still refuses
to extend full diplomatic recognition to

the friendly GDR, when for the last

twenty-five years nearly the same privilege |
9RSS/72—8
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Republic right {rom its inception.

This is a discrimination against the GDR
and in favour of West Germany. Nobody
15 saying that West Germany should not
be recognized. We are for that recognition.
We are not asking that recognition should
be withdrawn. We say that .the GDR
should be put on the same footing. Both
the German States should be recognized.

| One is already there recognized by India,

though a pariner of NATO. though
impenahst, though armed to the teeth,
though not so friendly to India. The other

which is friendly which is celebrating the
Indian lndepen,dence Day in a big way,
which names streets after our Indian lea-
ders, which has many bonds with our coun-
tty, cultural, econonuc and many others, is
denied recognition, There is no explanation
for it. Which convention can you tnvoke
to justify the denial of recognition to the
friendly GDR ? 1 should like to know,
which norms of mternational bchavicur can
be quoted in order to justify the conduct
of the Government of India ? I should like
to know that. Which tenets of internatio-
nal behaviour can be quoted in order o
justify the discriminatory treatment meted
out Lo a country which has proved friendly
over the 24 years of its existence ? Noth-
ing at all, and we are talking about imple-
menting the conventions or giving effect to
conventions. Very good, do it. Mr. Vice-
Chairman, they do not know what damage
it 1s causing to India’s prestige. There is
detente in Europe. There 1s talk in Fin-
land about European security. Nations
are veering round to that point of view,
Even West Germany is on an official level
discussing certain matters with the GDR,
but our Government having established
consular relations with the GDR would
not go forward to the logical step of giving
full diplomatic r.cogniton. Why? Why
this  illogical and inconsistent behaviour?
There should be some explanation. s
there anyone in Parliament or in the coun-
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not want recognition of
across

opinions

try who does
the GDR? 1 have not come
anybody despite political
varying amongst politicians and other
people. Then what comes in the way? We
fail to understand. Therefore, I say that
that does not set a very good example
for us.

Mr. Vice-Chairman, I have my reasons
for it, Pt, Jawaharlal Nehru in 1961
in this very House in reply to a question
said that there were two Germanys, that
the reality of two German States could
not be ignored. Since then twelve years
have passed, and the GDR has developed
into a powerful peace-loving German State,
socialist State, in the heart of Europe,
and today it is the sixth State in industrial
development. It is one of the important
States from every point of view. It 15 a
State which is pursuing the same policies
as we do in international relations, and yet
we do not establish full diplomatic relations
with it. That unfortunately is not a cre-
ditable performance on our part. 1t appears
that some people in the Ministry of Exter-
nal Affairs and also perhaps in the Prime
Minister’s Secretariat have come to the
conclusion that Mr. Willy Brandt, the
Chancellor of West Germany, will be em-
barrassed before the clections if recogni-
tion is given. Previously it was said that
the recognition should be delayed till
West Germany’s treaties with Poland and
Russia were ratified. The treaties have
been duly ratified by West Germany. Now
another excuse have been cooked up and
it is this; let us wait till November elections
are over and Mr. Brandt is out of the
election issue. Now, are we to wait like
that? These are not at all very sound
arguments. Well, T know that they will
deny it, But everbody knows. What
is their argument? 1 should like to know
from the Government what is their argu-
ment for denying recognition; there must
be some argument. f{t is not a military
secret that the Government cannot divulge
before the House, There must be
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some moral and political arguments which
should be shared with the country, with
Parliament. What are they? Let us debate
and discuss. We are amenable to reason.
If we could wait for 20 years we could
wait for another 20 months if the arguments
are reasonable. But there are not argu-
ments at all. Proper arguments should
be given. The demand is brushed aside,
although the Rajasthan Assembly has
passed a Resolution, the West Bengal
Assembly has passed a Resolution, similar .
Resolutions have been passed in other
Assemblies. Everywhere the demand is
coming, not only from the Opposition
parties but from the Congress Party also.
In fact no difference exists on this. It
is a national demand today. But unfor-
tunately the Government is turning a blind
eye to the national stand for the recogni-
tion of the GDR.

Sir, I say this with great sorrow and
pain. It is creating a very, very bad
impression in every part of the world where
India is loved, where India’s friendship is
prized, where India’s friendship is cherished.
It is not that they are becoming unfriendly,
not at all; in fact, though they are friendly,
they feel the pain at heart. T can tell you
that. And I am at a loss to understand
why our Government does not see this
simple point and continues still in this
policy of non-tecognition of the GDR.
{ could have understood if the relations
were bad. The relations between India
and the GDR are improving. They are
not dechning, but they are improving,
Yet, recognition is not given. Why this
delay. I cannot understand it. Nobody
can understand it. I do not know who
will explain it. Previously, we could have
understood it. There were political reasons—
you wanied aid from Germany 1 can
tell you, the world had changed today.
If you recognise the GDR, you may get
more West German aid, not less. The
Hallestein Doctrine is in the dust today.
Those countries who have recognised
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the GDR are not suffering on that score
at al! today. If you think that you may
be in difficulty from the point of view of
economic relations, whatever they are,
if the GDR is recognised, you are mista-
ken. Today there is also some kind of
a change in Bonn itself in the political sct up
of that country. That you must under-
stand. I do not know how they assess
in the Foreign Affairs Planning Committee.
What has happened to the Foreign Affairs
Planning Committee? 1 understand that the
Chairman of the Foreign Affairs Planning
Committee has become the Deputy chair-
man of the Planning Commission. You
sce how he is going from the Planning
Committee of the Foreign Affairs Ministry
to the Planning Commission. I do not under-
stand such things. What relation these
two have I do not understand. One is
economic planning and the other is foreign
affairs planning. It is as if a lawyer can
conveniently become a doctor. There is
no difficulty at all. 1 do not know about
this kind of thing. Now, what is happening
to the Planning Committee of Foreign
Affairs? I do not understand what it
is all about, in the Foreign Policy Planning
Committee or whatever the name may be.
Now, what is there, I do not know.

Before I pass on, I demand. Sincerely
and honestly T say that there is something
wrong. Therefore, I demand immediate
recognition of the GDR. And I challenge
the Government to deny this that is a national
demand. This is a demand of the whole
nation. This is an auspicious occasion,
in a matter of hours we shall be meeting
in a joint session of Parliament to celebrate
the 25th anniversary of our Independence.
And was it not a fit occasion, on the event
of the Silver Jubilee Celebrations, to have
recognised a friendly country, the German
Democratic Republic? That opportunity
you have lost. It has been lost since you
have not done it up to now. 1 hope now
some steps would be taken.

I would implore the Prime Miister of
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India not to delay. She can take good
initiative. She can display leadership.
She can take the right decision. She can
show courage. She can show imagina-
tion which has been displayed again and
again. Why on this matter can she not
rise to the occasion and extend full recog-
nition to the G.D.R., Il cannot simply
understand for the life of me ? At least
I am entitled as an old colleague in this
House to be convinced by some plausible
argument as to why delay is taking place.
I say delay because sooner or later they are
going to recognise G.D.R. 1 know that.
But why this delay for nothing? Every day
delayed is every day lost. Every day of
delay is no gain to India but loss to some-
thing that we hold dear to our heart and
it creates difficulties for ourselves. You
have to go round the world amongst peace-
loving people. We want the countries
to recognise Bangla Desh readily. But
they ask: “Why are you not recognising
the German Democratic Republic? Why
are you delaying” When we say, “Will
you recognise Bangla Desh after Pakistan
recognises Bangla Desh, they put us the
question, “Will you recognise G.D.R.
after West Germany recognises the G.D.R.?
Such is how a question is countered. There-
fore, it is not very pleasing to hear such
a thing from a friend. We are friends
of the G.D.R. and the G.D.R. also knows
that we are their friends. Therefore, 1
think this maltter should receive the utmost
attention of the Government. There
should not bc any delay.

Sir, as far as other things are concerned,
my friend brought in Pakistan. I think,
by and large, our Embassy people abroad
behave well. 1 have been also abroad.
My personal experience with our Embassy
people is not unsatisfactory, I must say
that. 1 find they behave quite well. Some
of them are western in their ways of life
1 do not not like that. Firstly, I am not
a man who is e¢namoured of the western
way of life. But generally they are well
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behaved. Surely, the Jana Sangh friends
should not expect that we should follow
the tit for tat policy in our diplomatic
behaviour. If Pakistan in the past did
not behave with us well, that does not
mean that we should have also behaved
n the same way. In fact we behaved
very well. I think our Embassy people
deserve congratulations for their forbearance,
tolerance, not criticism, on account of that.
That is what 1 want to say. l, would like
the same tradition to be maintained.
Humility, modesty, forbearance and tole-
rance are excellent qualifications amongst
diplomats of a country like ours which
has its own traditions and we must not
forget it. I think those are to be culti-
vated, not discouraged, even when you
are face to face with some diplomats and
others who may nol bchave n a very de-
cent manner with your own people, with
your own diplomats or forcign mussions.
I think, by and large, one can say that
they are behaving well,

My criticism is some of them are ex-
{ravagant, Some arc wasteful, and these
people live in the United States and some
in the United Kingdom. 1 have got letters
from the United States that some of the
officials believe in doing all kinds of busi-
ness, making money, doing all kinds of
things. [ think the Mimnistry should have
a check on such a kind of behaviour. I
do not see’ as to why they should be in-
terested in getting into all kinds of little
business, making a little money and all
that kind of thing. That should be a little
looked into because other employees do
not like this and some of them write anony-
mous letters. By reading the letter one can
get an impression as (o who has written it,
tn England also T find that this kind of thing
happens. Soine of the people are a little
wayward in their life. That should be
stoppzd. But, by and large, I think they
are well behaved.
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| Sir, many suggestions have been made
1 think the conventions are good. We
arc observing the Convention. 1 do not
think any country has accused us of vio-
| lating  any convention. Well, that
§ is one good thing to our credit. I do not
know of any country makign very serious
‘ charges against us of violating the internatio-
, nal norms of behaviour in foreign countries,
“while in India, in Delhi, we find that 1he
" American Embassy people and some others
20 on flouting the norms and conventions
as they like, and we are very tolerant to-
wards them, sometimes to an absurd limit.
That is not the case with our missions and
our people abroad.

Sir, some people say that we should have
been tough with Pakistan. 1 do not
think this 1s a very right thingto say. Again
and again the Pakistan example should
not be dragged in. This is not the time to
drag in the instance of Pakistan again and
again and rub that point. After all, we
have got the Simla agreement now and
we are all for implementing it. Let us not
talk about those things for the time being.
Let others talk elsewhere. We need not
talk about the past. Let us not sit in judg-
ment too much upon the past when the
fulurc has to be captured. Let us try
to capture the future, if possible, instead of
going after the past which is not a very
pleasant one. Afler all, what do we gain
by recapitulating the old story all over
again?

The other things my friend mentioned
here. Was he a diplomat?

THE VICE-CHAIRMAN (SHRI V.B.
RAJU) : Dr. Alva, you may give attention
to this side also.

SHRI BHUPESH GUPTA : Wete
you a diplomat?
SHRI NAWAL KISHORE (Uttar

Pradesh ) He was.

SHRI BHUPESH GUPTA : He was a
/ qi1310111al I am old. I think he spoke
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from experience and it should be taken note
of. T have been to England. T was a student
there. There the High Commis-
sioner’s office is a white elephant. Once
I wrote a letter, I think in 1953, to Jawahar-
lal Nehru, and I may tell you that at that time
1 was also staggered by what 1 saw, the
lavish expenditure that was going on. 1

do not know what is happening now.

Recently I have not been there fol some time |

for 10 years or so, no, not for 10 years,
but for some time I have not been there. 1
do not know. But it should be gone into.
Then we should pay a little more attention
to smaller countries. (Time-bell rings)
Why are you ringing the bell? Then, I do
not see why we should grant diplomatic
immunities and piivileges to the U.N.
Mission in relation to our Kashmir. 1
think they should be asked to go now. We
do not want now any more of the U.N.
Mission on Kashmir, on this side of the
border in India. We have said this again
and again and we mentioned it also at our
meetings with the Prime Minister and so on,
and since I have got a chance here I wish
to make it very clear, that we should
withdraw all the immunities that we have
granted to them and ask them to go out of
the country. We do not want them at all,
the so-called U.N. Mission.

Then, Sir, why should this Saigon puppet
regime have a consulate here? What for?
Tt goes to the credit of Sardar Swaran Singh
and the Government of India that it voted
for the admission of the PRG at the Non-
aligned Meet in Georgetown recently and
also supported the PRG’s peace plan at
Paris. I think we should recognise the
Provisional Revolutionary Government of
the Republic of South Vietnam and find
our way to establishing diplomatic rela-
tions with South Vietnam.

And this puppet regime should go now.
We should foregt aboutit. Nobody bothers
about it nowadays in the world, Now
things are changing. In Japan after the
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change of Ministry, a new Prime Minister
has come and they are even thinking of
cutting their relations with Taiwan. Such
things are happening. You should also
think along these lines. Why should there
be delay in establishing relationship with
a friendly couniry, the Provisional Revo-
lutionary Government of South Vietnam
whose peace plan you have endorsed very
rightly, for whose admission you have
bravely fought and whose admission you
have sought at the non-aligned meet, and
so on? Why should there be any delay?
In the coming United Nations meeting I
think we should stand for the admission of
two German States, and I am sure the
Government will do it. Before that I
think the GDR should be recognised;
otherwise, how can we ask for its admis-
sion? 1 am sure the Government will not
come in the way of its admission. Per-
haps the Government may think, let others
move in this matter, then we will step in,
Well, that is not a very right thing.
We are a big country, We have a stature in
the world today. We can also take initia-
tive in such matters. So I think on the
question of GDR many of us on this side
and on that side feel very strongly and we
share our feelings in this matter and I think
in deference to the wishes of the people of
the country and the international public opi-
nion, the Government would not delay any
more in extending full diplomatic recogni-
tion to the GDR. And this is the anni-
versary month, the month of August, and
if you recognise the GDR this very month,
it will be an excellent gesture, worthy of the
occasion, worthy of our country and worthy
of the friendship that we have built up
between India and the GDR.

SHRI H. M. TRIVED! (Gujarat) : 1
recognise that this Bill is in a sense national
legislation to give effect to the Vienna
Convention. Running right through the
Vienna Convention is the principle of reci-
procity, and I would like to be certain that
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it is the intention of our Government that
in relation to every diplomatic mission we
will rigidly enforce . reciprocity and that we
will not concede to any diplomatic mission
or any personnel thereof any immunity or
privileges which are not accorded by that
State to the diplomatic personnel of our
State. There will be three kinds of States
with which we might have to be dealing
with in terms of this Bill and in terms of the
Vienna Convention : Firstly, those States
which have adhered to the Vienna Conven-
tion. Now, there would be a common
presumption that those States would also
be putting through national legislation
along these lines. T want to be certain and
would like to be assured that insofar as
their national legislation is concerned, ijt
provides for the same kind of privileges and
immunities for our diplomatic personnel
as our national legislation provides for.
Secondly, we would have to deal with
States which have not adhered to the Vienna
Convention in whichc ase extension of these
privileges or immunities would arise by
agreement, Here again I want to be cer-
tain that the principle of reciprocity js rigidly
adhered to. In this case it would be neces-
sary further to see that man for man, desjg-
nation for designation, reciprocity is there
although we may not be able to ensure
numerical eguality, man for man, designa-
tion for designation, post for post. We
should make certain that we enjoy the same
jmmunities and privileges that we grant to
the other States. Thirdly, there is a pro-
vision under Clause 3 for extending certain
privileges and immunities to special mis-
sions. Here it must necessarily rest with
the Government to exercise its own dis-
cretion as to the nature of the immunities
and privileges which they will grant to such
special missions. Such special missions
may not in fact be representatives of any
Sovereign State. And insofar as that is
concerned, perhaps the Vienna Convention
may not be strictly applicable, But in
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that case the limits of the immunitjes and
privileges which we would extend to such
special missions should be clearly defined;
not only clearly defined, T would go so far
as to say that any such extension should in
fact be as limited as is necessary under the
circumstances, I am particularly empha-
sizing on this principle of rigid reciprocity
for two reasons, Both clause 3 and clause
4 are drafted in terms of enabling provisions
which say that Government may by noti-
fication do so, and so on and so forth.
There may have been a period very soon
following our indepenence courtesies when
in order to buttress our international rela-
tions or image it may have been necessary
to extend certain things or concede certain
things due to political or economical pressure.
But that period is passed. If Indo-Pakis-
tan war has ensured anything it is this that
it has given us certain international status
so that it will now be possible for us not
only to enforce rigid reciprocity but also
to be able to be sterner even in terms of
our diplomatic relations especially in rela-
tion to the Vienna Convention,

That brings me to the idea of violation.
Here I would like to support—though not
fully—what another hon. Member had
said. Perhaps that period is also passed
when we may have to bend backwards and
extend courtesies or wink or shut our eyes
to violation of diplomatic privileges and
immunities. I think the time has come
when we can certainly put up a sterner
face.

I wouldlike to supporta suggestion made
by another hon. Member that if in fact in
terms of the Simla accord or otherwise in
terms of our declared policy we have come
to the conclusion that the U.N. observers
in Kashmir have really no Jocus srandi in
this country and if there are any privileges
or immunities conferred on them, I think
they should be totally withdrawn.

Then T would also like to be sure that in
terms of the nature of privileges which are
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being extended we not only ensure reci-
procity, but also strictly adhere to it in
termsof movement of personnel. We had
for instance, in this country to take action
or restrict movement of persons in a parti-
cufar manner even in terms of means of
transport, etc, If in fact our personnel
in the receiving State do not enjoy the same
type of privileges which we extend to their
people here, then I suggest that even the
nature of privileges and immunities which
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are granted should be strictly on a reci- [

procal basis. I think then hon. Minister |
will get the trend of what I am getting at,
namely, to a larger extent the period or
time is passed when it may have been
necessary to do certain things in order to
buttress our international relations and
image, etc. In terms of implementing
-Vienna Convention and especially powers
to notify, etc. Under clauses 3 and 4,
I would suggest that all such notifications
should be strictly, wholly, entirely and
rigidly on a reciprocal basis.

SHRI M. RUTHNASWAMY (Tamil
Nadu) : Mr. Vice-Chairman, I will follow

|

|
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also include the intelligence staff of the
diplomatic misston,

Now, the intelligence staff of the diplo-
matic missions may be engaged in lawful
activities, as also in unlawful activities.
In some missions, like Russian Mission,
for mstance, you have got two categories
of intelligence staff. One category is
known as the legal apparatus which is
directly under the head of the diplomatic
mission. They would call it ‘intelligence’,
but, uncharitably and in vulgar fanguage,
it would be called ‘espionage’. Now, there
are two categories, as I said. One is called
the legal apparatus and the other is called
non-legal apparatus—the legal apparatus
being under the jurisdiction of the head of
the diplomatic mission and the non-legal
appratus being under the KGP, head of the
police in Russia. I want to know whether
all these diplomatic privileges and immu-
nities that are provided in the Schedule
to the Vienna Convention would apply to
these members who are engaged in what
they would call ‘intelligence’ and what
other people would call ‘espinonage®—legal
apparatus and the non-legal apparatus.

the good example of my predecessor by | We should like to have a clarification from
confining myself to the articles of this Bill; yhe Minister with regard to this.

which seeks to implement the provisions of!
Vienna Convention on diplomatic relations.
First of all in regard to the categories of
people who are to enjoy diplomatic immuni-
ties and privileges, I see there are about six
‘of these categories and of these almost
‘all except two would strictly belong to a
diplomatic mission. These two categories
are members of the domestic staff of a
mission and the private servants of members
of the diplomatic staff. With regard to
dI Jhave & difficulty because the members

You know, ir, the Soviet Embassics are
very large in number. The largest diplo-
matic mission in any country is that of
Russia. It runs into hundreds. We
should take care that people who are en-
gaged in what they call ‘intelligence work’
and what others call ‘espionage work’
do not enjoy these diplomatic immunities,
privileges and concessions.

T am also glad to agree with my prede-
cessor who sail that all these concessiems,

of the administrative and technical staff | diplomatic immunitied and privileg’s should

are incloded and these members of the ad-
ministrative and technical staff are employed

in the administrative and technical services | e allowed to enjoy only that class

be on a basis of reciprocify. Members of
a diplomatic mission from abroad should
i u-

of the mission. Technically, it is very | pities, privileges and concessions that our

vague. It includes not only the military,
commercial, econormic attaches but it would

diplomats are allowed to epjoy in their
country. For instamce, Sir, in Russia and
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and in most Communist countries, foreign
diplomatic agents are not free from conirol.
They have to get permission every time
they travel beyond a certain restricted
area; they have to be accompanied by mem-
bers of the Russian diplomatic staff. We
in our country, following the traditions of
freedom, allow diplomatic agents from
abroad to travel freely all over the country,
practically without any caution taken and
without any obstacle placed in their way.
So I think that the grant of these diplomatic
privileges and immunities should be strictly
on a reciprocal basis. If our diplomatic
agents are not allowed to travel freely and
easily in any part of a foreign country,
without being supervised, we so should
place the same obstacles or control over the
movements of diplomatic agents from that
country. I think with these reservations
1 support this Bill...

SHRI SURENDRA PAL SINGH : Sir,
1 have listened to the speeches of the hon,
Members very carefully, and, if I am per-
mitted to observe, in the beginuing I began
to wonder whether we were discussing the
Vienna Convention Bill or having a debate
on Foreign Affairs and the Foreign Ministry
because a large number of subjects were
raised which do not come under the ur-
view of the present Bill. This is a Bill
which has been brought forward to give
effect to the Vienna Convention which
India has ratified and to which India is a
party, and the main purpose of the Bill is
to give effect to the Convention and nothing
else. A large numbet of subjects have been
brought into the dehate which are quite
important—¥ iy true--but strictly speaking
. ar
S respect to the
Ty . who have raised them I
will not be referring to those points which
have no connection with the Bill but T will
deal with only those points which are rele-
vant and on which some clarifications
have been sought by hon. Members.

SABHA] (Vienna Convention) 240
Bill, 1972

SHRI BHUPESH GUPTA : No, no,
my point is very relevant. 1 said the Vienna
Convention relates to diplomatic relations,
You have established some kind of relations
with the GDR-—consular relations. My
contention is, why not full diplomatic
relations. Why are you stopping half-
way? Thatis to say, the spirit of the Vienna
Convention is not being fully observed by
you.

SHRI SURENDRA PAL SINGH :; It
is a matter of policy and a political decision
as to what kind of relations should there be

between ourselves and other countries.
But the Vienna Convention is quite diffe-
rent.

SHRI BHUPESH GUPTA : The con-
vention does not say that,

SHRI SURENDRA PAL SINGH : Mr.
Bhupesh Gupta raised a point when he
asked the question—and made fun—as to
what was the relationship between the
Policy Planning Committee and the Plan-
ning Commission. May [ ask Mr. Bhupesh
Gupta what relationship is there between

having diplomatic relations with the GDR
and the Vienna Convention? Nothing what-

soever, That is a separate issue. It is an
important issue; I recognise it.
SHRI BHUPESH GUPTA : I have

made it absolutely clear.
how to make. ..

Now 1 know

THE VICE-CHAIRMAN (SHRI V. B.
RAJU) : This is not covered by the Bill.

SHRI BHUPESH GUPTA I have
read out the Vienna Convention which
I have quoted. One section relates to the
establishment of diplomatic relations. Now
it proceeds step by step. In the case of the
GDR they have established consular rela-
tions between India and the GDR. Now
naturally, good conventions and good
norms of international behaviour demand
that with a friendly country when you

establish consular relations and itis there
for a long time you should take the logical
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step forward and establish also full dip-
lomatic relations, Now the Vienna Con-
vention does not say it.

THE VICE-CHAIRMAN (SHRI V. B.
RAJU) : You had your say.

SHRI SURENDRA PAL SINGH : I
have taken note of what the hon. Member
has already said. He has raised an impor-
tant point—I agree. But this matter should
be raised on some other occasion. 1 think
it was raised some time back also and a
reply has been given.

SHRI BHUPESH GUPTA : This is the
only occasion after all, these two or three
weeks. Do you mean to say that I have
come here only to discuss the Vienna Con-
vention which is a trifle thing ?

SHRI SURENDRA PAL SINGH
That is what we are assembled here for.
It is a limited issue—the Vienna Convention
and it has a limited purpose. On some
other occasion it can be discussed when
you may raise this point.

SHRI T. V. ANANDAN (Tamil
Nadu) : It 1s part and parcel of the de-
bate.

THE VICE-CHAIRMAN (SHRI V. B.
RAJU) : Let him go on with this speech.
This is not the occasion; this Bill does not
cover it.

SHRI BHUPESH GUPTA : I know, the
policy of the Government of India is not to
say anything.

THE VICE-CHAIRMAN (SHRI V. B.
RAIJU) : You leave it to him. You have
made your point very effectively.

SHRI BHUPESH GUPTA : I know I
make very effective points only to get
effective silence from the Government.

SHRI SURENDRA PAL SINGH : Sir,
I think the hon. Member is not fair in
making this observation. Whenever. this

[14 AUGUST, 1972)

(Vienna Convention) 242
Bill, 1972

point has been raised by him or by any-
body else, the Government has always
come forward with a reply. We have
never been quiet, we have never been silent.
My only point is, this is not the occasion
for raising this point. Whenever it has
been raised in the past we have given a
reply.

A point was made by some hon. Members
in the beginning—there has been a com-
plaint—that there has been a certain amount
of delay at the ratification of this Conven-
tion and also delay in bringing forward this
legislation. Tt 1s true that this Convention
was adopted in 1961 and we ratified it in
1965. So there is a gap of nearly four
years or so in ratification but, Sir, is this
not unusual. Whenever a Convention of
this importance is adopted in a big con-
fernece, all countries take a certain amount
of time; two to three years is the normal
time to study the Convention properly,
its implications, its various aspects, how
it will affect the countries concerned. It
is only after due consideration that it is
ratified. I mayinform hon, Members that
India was not far behind many other coun-
tries in the matter of ratification. In fact
there are a large number of countries which
came after India; almost half the number
ratified after this country. So undue delay
was not there.

And the same applies to the question of
bringing forward this enabling legislation.
We had to study the various aspects and
implications of his Bill. We also observed
what other countries have done in this re-
gard, what kind of enactment they have
brought forward, how they enacted their
Jegislation, whether they were faced with
any difficulties and how they were able to
circumvent those difficulties. It is only
after making a thorough examination and
study of all the legislations of the world

that we came forward with this legislation.
It is quite normal; it does take two to three
| years to ratify and another few years’ time
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to bring forward a legislation of this type.
So I will not agree with the hon. Members
when they say that inordinate delay has
taken place.

In regard to the question of retaliatery
action, I think the hon. Members have
studies the Bill. As you know, clause 4
of the Bill empowers the Government of
India to take any action on the basis of
reciprocity and we can also retaliate in
certain situations. Some hon. Members
have criticised that we are being very good
to people, that we do not act properly and
sometimes we allow our diplomats abroad
to be treated badly and humijiated and when
all kinds of action are taken against them
we do not react in the same manner, This
is not true; whenever the situation demands
we have always taken action against coun-
tries which have not treated our diplomats
well. It is true, as Mr. Bhupesh Gupta
pointed out, we do not follow a policy of
tit for tat ; Our reactions are of a sober
nature. We are an ancient country, a
cultured country and we do not react in
the same manner as some other countries
do, but that is no reason to say that we
are a weak country, a weak nation, that
we do not react suitably in such situations.
Whenever occasions have arisen we have
taken action. In regard to countries like
Pakistan and China we have taken reta-
liatory action. Our diplomats were dealt
within a very shabby manner on a number
of occasions in those countries but we
also took action. We declared one of their
diplomats person non grata. We also
asked for the withdrawal of a number of
Pakistani diplomats from this country.
In the case of China also when our diplo-
mats were badly treated by the Chinese we
asked for the withdrawal of two of their
diplomats. Therefore it is not fair to say
that we do not take action. It is true that
we do not uee the same kind of abusive

[RAJYA SABHA]

language or strong language or react in the

(Vienna Convention) 244
Bill, 1972

same manner as some other countries, but
we do see to it that our diplomats are pro-
perly treated and nothing is done against
them which may hamper their work there
and create difficulties for them.

A question was raised whether we act
on the basis of reciprocity. We do func-
tion en the priciple of reciprocity. By
passing this Bill we are not giving any rights

to other diplomats which are not enjoyed
by our own diplomats. We are not letting

ourselves into any situation which might
create trouble for us. In fact we are not
giving anythig more than what is contained
in this Convention. Whatever we do for
others is also available to our diplomats
all over the world. So this is on the basis
of reciprocity.

SHRI BHUPESH GUPTA When
your officials meet any diplomats there
either informally or privately do they send
a report to you?

SHRI SURENDRA PAL SINGH : Sir,
would you allow this question? It 1s about
the internal working of the Ministry.
Whether they make a report or not, what
has that got to do with this? MHe is re-
ferring to something which is outside the
scope of this Bill, This is hardly the occa-
sion to raise points about how we conduct
ourselves, how we carry on the day to day
work.

SHRIBHUPESH GUPTA : Mr. Surendra
Pal Singh is taking a very legalistic view of
evrything; I do not know why. How does
he say this is an internal problem? This
is about how the country behaves. But
suppose your officers meet and somebody
says, “Steal that paper”, suppose an officet
of your ¥xterndl Affairs Ministry, hypo-
thetitally speakihg, meets an Embassy
o cial and the foreign' embassy official
says, “Steed that paper, bring that paper;
overpight I shall take a photogrph of it”,
this is pot cevered by the diplomatic immu-
nity. Suppose these things are not reported,
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then how do you know? And if it is re-
ported, then he violates the diplomatic
immunity. Therefore, this entess the bila-
teral field.

SHRI SURENDRA PAL SINGH : A
ot of things have been going on every day;
things are being done of course and we keep
track of all that. Qur diplomatic officers
also keep their eyes and ears open and things
are naturally reported to us. But it was
merely saying that this does not strictly
arise out of this Bill as such.

SHRI BHUPESH GUPTA : Not part
of the Bill?

SHRI SURENDRA PAL SINGH : How
these were the main points raised by hon.
Members. I can only say that I assure them
that everything is based on the principle
of reciprocity and we will not allow the
prestige of our diplomatic officers abroad
to go down, anything to happen to that.
And if anything of that sort does happen,
rest assured iti wll evoke action from our
side also. We have sufficient powers un-
der the Bill and otherwise to take necessary
action on appropriate occasions.

With these words, Sir,...

SHRI BHUPESH GUPTA What
about that? You have not answered about
the U.N. Mission in Kashmir—What
about the Kashmir Mission?

SHRI SURENDRA PAL SINGH : The
question of the U.N. Military Observers
group in Kashmir does not come under the
purview of the Vienna Convention. That
is a separate thing altogether. It has
nothing to do with the Vienna Convention,

SHRI H. M. TRIVEDI : Sir, the point
which ¥ had raised was that as far as the
States which have agreed to the Convention
are concerned, naturally reciprocity, to a
large extent, will apply as in the national
legislations of those States. But for States,
which have not agreed to the Vienna Con-
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and for Special Missions I would
like to be assured that it is our intention to
ensure rigid reciprocity even where we
extend the principle of reciprocity to them,

SHRI SURENDRA PAL SINGH : Yes
Sir. T refer the hon. Member to Clause
3 which empowers the Government of India
to extend these privileges and immunities...

SHRI BHUPESH GUPTA : I have a
submission to you. The question 1 raised
is based on. ..

THE VICE-CHAIRMAN (SHRI V. B.
RAJU) : He is answering Mr. Trivedi's
question now.

SHRI BHUPESH GUPTA : He did not
understand my question.

THE VICE-CHAIRMAN (SHRI V.B.

RAJU) : Now he 1s answering Mr. Trivedi's
question.

SHRI SURENDRA PAL SINGH
Under Clause 3 all these provisions will
be extended to those countries also who are
not members of the Vienna Convention,
but which by agreement with the Govern-
ment of India have decided to accord
similar facilities to our Missions on a reci-
procal arrangement. If there is an agree-
ment between the two countries, it will be
extended to them also.

SHRI MAHAVIR TYAGI (Uttar Pra-
desh) : Sir, since we have a function at
midnight today, T would request you not
to go beyond 50 Clock, because we have
to come back again.

SHRI BHUPESH GUPTA : Nobody
is going beyond 5 because Mr. Tyagi wants
to sleep between 6 and 9 Oclock. So it
is all right. Let him sleep. The point
that I raised needs a little clarification.
Please do not say everything is outside
the scope of the Bill. Then why do you
bring in the Bill if everything is outside the
scope of it? 'What ia the machinery for you
to find out—well, you have got your intelli-
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gence and all that, but apart from that—as
to whether the diplomatic personnel here
are observing in their day to day relations
with officials the norms they are expected
to observe? This is the thing.

SHRI SURENDRA PAL SINGH : 1t
is an important point, 1 agree, that all
Foreign Missions here and their diplomatic
agents have got to show respect for our
laws, and they have to ensure that they
function here properly and nothing is done
hete which is against the interests of the
country, That is their main duty. They
have got to adhere to our laws, etc. and it
is of course our duty to see that they do
it, and I can assure hon. Members that it
has been done by us. We see to it that they
respect our laws and they do not do any-
thing which is against our national interests.

SHRI T. V. ANANDAN : 1 just seek
one information regarding the particular
point raised by my hon. colicague, Profes-
sor Ruthnaswamy, namely that the Russian
Embassies all over the world do have two

categories of intelligence staff. 1 want a .

clarification on it.

THE VICE-CHAIRMAN (SHRI V. B.
RAJU) : Why do you single out one Go-
vernment or one Embassy? It is not fair
and it need not be answered.

The question is :

“That the Bill to give effect to the
Vienna Convention on Diplomatic Rela-
tions, 1961, and to provide for matters
connected therewith, as passed by the
Lok Sabha, be taken into consideration.”

The
5pPM.
THE VICE-CHAIRMAN (SHRI V. B.
RAIJU) : We shall now take up the clause-
by-clause consideration of the Bill. There
are no amendments.

motion  wuas adopled.
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Clauses 2 to 11, the Schedule, Clause 1, the
Enacting Formula and the Title were
added to the Bill,

SHRI SURENDRA PAL SINGH : Sir,
I beg to move : -

“That the Bill be passed.”

The question was put and the motion was
adopted.

MOTION REGARDING THE NINE-
TEENTH REPORT (1969-70) OF THE
COMMISSIONER FOR SCHEDULED
CASTES AND SCHEDULED TRIBES

THE MINISTEROF EDUCATION,
SOCIAL WELFARE AND CULTURE
(PROF. S. NURUL HASAN) : Sir, I beg
to move the following motion :—

“That the Nineteenth Report of the
Commissioner for Scheduled Castes and
Scheduled Tribes for the year 1969-70,
laid on the Table of the Rajya Sabha
on the 22nd December, 1971, be taken
into consideration.”

Sir, T would not like to take the time of
the House now. 1 shall hear with great
interest the comments and observations
which hon. Members wish to make and
then I shall make my submission on the
points raised by them.

The question was proposed.

THE VICE-CHAIRMAN (SHRI V. B.
RAJU) : Mr. Subramania Menon is not
here. Now, let us adjourn till 11 AM.
on Wednesday, the 16th August, 1972.

The House then adjourned at
four minutes past five of the
clock till eleven of the clock on
Wednesday, the 16th August,
1972.
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