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Table of ihe House. The memorandum of;
the Tatas says that their representative had,
dISCUs

Government....

MR. DEPUTY CHAIRM AN: No, please. J You
have first to obtain the permission of the Chairman.
I
SHRI BHUPESH GUPTA: I hope you will
kindly consider it so that 1 have the permission of
the Chairman to lay it on the Table of the House so
that the Members can see what is happening. I am
rendering service to the House. Why do! you deny
that service to the House?

MR. DEPUTY CHAIRMAN: I have'

called Mr. Krishnaswamy.

SHRI BHUPESH GUPTA: I do not know what
the hon'ble Members feel.

MR. DEPUTY CHAIRMAN: This is a
procedural matter. All matters cannot be discussed
on the floor of the House. \

SHRI BHUPESH GUPTA: Tt is connected
with the Supreme Court.

THE CONSTITUTION (THIRTIETH
AMENDMENT) BILL, 1972—contd.

SHRI K. A. KRISHNASWAMY (Ta Nadu):
Mr. Deputy Chairman. Sir, I rise to support this
Constitution Amendment Bill moved by the
hon'ble Law Minister with all the strength at my
command. the Indian Constitution came into
operation | on the 26th of January. 1950 and up
to] now Parliament has exercised its powers
to amend the Constitution under Article
368 more than once in which 29 amendments
have been so. far made in the provisions of The
Constitution. The process] of democracy is
really based on the doctrine that you make progress
on the strength of reason and test the
validity of your steps in the light of experience.
If experience shows that words laid down in
the Constitution were inadequate or inappro-
priate or have been erroneously interpreted,
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reason requires that amendment should be made in
the relevant words and Constitutional process
allowed to function in aid of the basic objectives of
the Constitution. That is the reasonable conclusion
any student of democracy and Constitutional law
would draw from the amendments so far made.

In this background, Sir, I wish to I»ok at the
Constitution Amendment Bill, HI : Bill seeks to
achieve a few laudable ohiet}” The main features of
the proposed amendment are to remove the
discrimination based merely on the value of the
property and to give to the rich and the poor litigant
an equal chance of going to the Supreme Court, to
remove the unnecessary burden on the Supreme
Court, and to give finality to the judgment of the
High Court. Further, a change of procedure also has
been effected in this Bill.

A new clause has been added which says that
only those cases will be allowed to go to the
Supreme Court by way of leave of appeal which
involve substantial questions of law of general
importance and where in the opinion of the High
Court such questions need to be decided by the
Supreme Court.

In this connection. Sir. I would like to emphasise
that the new measure provides the absolute power in
the hands of the High Court. My submission would
be, instead, it could be made reasonable by
incorporating suitable provisions in the amending
Bill.

The provision may be as follows:

"Where the matter relates to vires of an Act
(Central or State) or a rule made thereunder; or

Where there is a difference of opinion
between one or more High Courts;

The High Court shall giant leave."

In fact, it has been stressed by the eminent jurist
Justice Pathanjali Sastri that in cases of vires of an
Act or even rule, it would be incumbent upon
the  High
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Court to grant leave to appeal to the

Supreme Court.

Again, where the matter is heard by a
Division Bench of the High Court in the very
first instance or where again it is heard by a
full Bench consisting of three or more judges,
as the case may be, the High! Court should
have no option in the grant of leave.

[RAJYA SABHA]

All these, I endeavour to point out, not with
a view to belittling the High Court or again
not because of lack of confidence in the High
Court, but in order that these principles may
serve as guidelines and provide a uniform
guide to all the High Courts in India. The
descretion, instead of being uncanalised, may
be exercised on sound principles. Otherwise,
as is said of the English Courts that equity
varied according to the Chancellor's foot, the
discretion is likely to be varying from one
High Court to another.

The next point that I would like to bring
forth in this discussion is the question of]
clearance of arrears in the courts. The recent
statement made by the Shah Committee on the
problem of arrears in High Courts reveals the
true picture of the problem existing to-day.
Undoubtedly every effort must be made to see
that justice is rendered speedily. It is well
known that justice delayed is justice denied.
The hon. Law Minister said in the Lok Sabha
the other day that not in one instance has the
Government of India denied the request of any
State Government for the appointment of]
additional Judges. It is found thai in (he last
five years, the strength of the Judges has been
increased from 245 to 324 in various High
Courts. As many as 38 additional Judges have
been made permanent. I feel very happy to
note that the Government is taking earnest
measures for the clearance of the arrears.
Further, Sir, I have learnt that very recently
the strength of the Supreme Court also has
been increased to 14. This should have taken
place long ago.

(.Thirtieth Amendment) Bill,
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But, Sir, coming as I do from the State of
Tamil Nadu, I cannot be blind to the fact that
there has not been proper representation to the
Bench of the Supreme Court from my State. I
am not saying this in any narrow or parochial
sense. But our grievance is a genuine one and
the demand is a just and legitimate one. This
can be seen evidently from the fact that it is
singularly unfortunate that for more than 12
years none from the Madras High Court has
been chosen to the Bench of the Supreme
Court. The last appointment from the Madras
High Court was in 1960.
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Sir, it is no exaggeration to state—-it is a
fact—that the Madras High Court is a
Chartered High Court. The other Chartered
High Courts, namely, Bombay and Calcutta,
have been consistently having due, if not over,
representation on the Bench of the Supreme
Court. There is no justifiable reason why our
State alone should be discriminated against. In
this connection, what I would like to stress is
that you cannot deal with Chartered High
Courts in this cavalier fashion. If the over-
representation to Bombay or Calcutta or even
Punjab is to be maintained from the very
inception of the Supreme Court, if another part
of the country like Tamil Nadu is denied its
due share, I am sorry to remind you that
feelings may grow as if the honour of adorning
the Bench of this greatest judicial institution is
only for a favoured few and not for all.

.So, I earnestly request that the hon. Law
Minister may take adequate measures to
provide proper representation to Tamil Nadu
in the Bench of the Supreme Court.

With these words, 1 have great pleasure in
supporting this very welcome measure. Thank
you.

3PM.

SHRI BHUPESH GUPTA: Sir, generally I
welcome this Bill. It is a minor improvement
in the legal situation. But it is not what is
sought to be made out.
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It is suggested in some quarters as if it
removes the discrimination between the rich
and the poor in the matter of litigation. This
is not so. That discretion in favour of the rich
continues under our legal system. And I hope
the Government will soon come forward with
comprehensive . - by way of amendment to the
Constitution including the restructuring of our
entire legal system so that this anomaly in our
political life, in our legal system, in our socio-
economic existence, is removed. This does
nothing of the kind except that it now enables
subject to the sanction of the High Court
certain appeals to come to the Supreme Court.
The cost of an appeal to the Supreme Court at
the very initial stages is extremely high and
that remains so. According to our estimate the
cost is like this : Court fee comes to Rs. 250;
cyclostyling. etc. costs Rs. 150; e«i-Record
charges Rs. 500: Admission fee for senior Rs.
1040. That to Rs. 2040. Then security Rs.
2000; printing, paper, etc. Rs. 500 to Rs. 2000;
statement of the case Rs. 500; junior's fee—-
and the senior also comes in —another Rs.
800; hearing on the first day—per day the
senior charges—I am not talking about the big
ones like my friend, Mr. Daphtary—Rs. 1680
and junior Rs. 500; and there is also another
one, may be. lawyer's wife or daughter or
daughter-in-law. Rs. 500. The second day etc.
cost Rs. 2180 Therefore, in the first two days I
think from the filing of the appeal you have to
Shell out Rs. 10,700. Now. what consolation
is it that the honourable High Court en me the
sanction to go to the Supreme Court ? I have
been given the sanction to go to the Supreme
Court to be completely. That is all. I have won
the right to go in black coat and white collar
before the bar of the Supreme Court and to be
watched by a combined estimable crowd of
lawyers, judges, etc. watching and enjoying it,
their seniors, juniors, and the rest of them.
This is our legal system. And you talk of
equality. How many people sitting here can
afford to spend in the very fust two or three
days ot hearing Rs. 10,700 ? I should like to
12 RSS/72—7

[22 AUGUST 1972]

(Thirtieth Amendment) Bill.
1972

know who can afford that among you here
granting that you are drawing full allow
ances attending here everyday. Very few
of you can afford it. And yet we talk
here as if things have been done. That
is not so. It is there we must come to
grips with the problem if we want to hold
the balance of justice in an evenhanded
manner. The scales of justice are loaded
in favour of (lie properties classes, held in
favour of privileges and wealth, sometimes
visibly, sometimes invisibly. And that is
what is happening. Palkiwala is not for
you and me. Palkiwala is meant for Mr.
.1. R. D. Tata whose memorandum I want
to lay on the Table of the House. 1 have
got it here .............

MR. DEPUTY CHAIRMAN: Mr.
pesh Gupta, please keep to the subject.
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Bhu-

SHRI BHUPESH GUPTA: It (S relevant.
Leave alone big cases.

Look at this bulky memorandum that Tata
has written. How much it takes to write a
memorandum of this type by an ordinary
client? Tata has written this memorandum to
be submitted to the Prime Minister and in that
memorandum he says that in the course of the
past few months Tata's representatives had
discussions with high Government spokesmen
and so on. 1 said this to make out a point.
Now, are we going to compete with these
people in courts of law? Their representatives
come here and discuss about compensation
and other things with high Government
officials. The general insurance compensation
has been increased by Rs. 5 crores partly be-
cause of Tata's memorandum. An Englishman
has been given a higher rate of compensation
and my friend Shri Babubhai Chinal
complains why an Indian should not be given
more. He is justified from Indian point of
view. Your criticism against the British is all
right. But I want neither you nor British to get
anything. . . .

SHRI BABUBHAI M. CHINAI (Maha-
rashtra): I do not hold any share in any
insurance company, I can assure you.
Therefore, I do not come into the compen-
sation picture.
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SHRI BHUPESH GUPTA: When you
want to beat the British, I am with you.
We shall hit him together. But then after
that, I would like to beat you----------

SHRI BABUBHAI M. CHINAI: I know
how to beat you also. Do not escape from that.

SHRI BHUPESH GUPTA: I say this
because I want Shri Gokhale to pay atten
tion to it. Here is our friend Shri Daph-
tary sitting. He was our former Attorney
General. We have the advantage of having
Attorneys General in succession. We had
Shri Setalvad and now we have got Shri
Daphtary. May be we will have Shri Niren
De and then others will follow till we have
this system of Attorney Genera! which
means very little to the country. Now they
are important personalities and eminent
figures in the legal world. They should
also consider this problem. First thing to
be done is : Fix a maximum ceiling on
fee for lawyers. Why should a lawyer be
paid Rs. 6,000 and Rs. /000? r ix a
ceiling and make it obligatory that payment
should be made in cross cheques. Receipt
of cash payment should disqualify a lawyer
straightway

SHRI BABUBHAI M. CHINAI: How are
you going to find out that?

SHRI BHUPESH GUPTA: Being asso-
ciated with under-world payment, you should
know better.

SHRI BABUBHAI M. CHINAI: Under the
table anybody can take money.

SHRI BHUPESH GUPTA: Somebody may
run a way with somebody else's wife. Does it
mean to say that there are no good marriages?

SHRI DAHYABHAI V. PATEL (Guijarat):
What do you understand about marriage?
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SHRI BHUPESH GUPTA: You
most of the time here --------

are

SHRI DAHYABHAI V. PATEL: My wife
is also here.

SHRI BHUPESH GUPTA: I pity your wife.

SHRI MAHAVIR TYAGI (Uttar Pradesh):
Are you in favour of putting a ceiling on
intelligence also?

SHRI BHUPESH GUPTA: If people have
intelligence. Some people have neither ceiling
nor floor nor intelligence. I am not talking
about that.

Therefore, fix a ceiling and enforce it by
law which should lay down this is the
maximum for a particular appearance and this
is the maximum for the whole case, keeping in
view the social standards and ideals that we
are preaching about, and the disparity of
income and the rest of it. Then make it
obligatory. My friend is right when he asked:
How can we keep a check on them? It is a
problem. But then it is not only in the case of
lawyers, but many others. That we can see
later. Let us come to an understanding on this
issue and enforce it.  Let there be a social
sanction.

What is happening today? We find some
lawyers having even their own relatives as
their juniors and so on and earning money that
way. We know how many lawyers are evading
income-tax. Not all, but some lawyers are
evading income-tax. Otherwise, explain to me
how a lawyer earning about a lakh of rupees
can accumulate in a matter of a few years
several millions, two millions or three millions
or so or can have millions of rupees worth of
property if he is paying income-tax at the
highest rate of, say, 95 per cent or 75 per cent?
How is it possible? By no computation it is
possible for him to leave that must of huge
amount of money. How is it possible? Yet, you
find that our esteemable big lawyers die
leaving a huge property worth some crores!
How is it possible? If they
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were earning one lakh of rupees per month
or fifty thousand rupees a month—that itself
is a big amount—they should not have been
left with an income of more than ten
thousand rupees and out of that you deduct
for their expenses on books and other esta-
blishment charges. . If you do so, how could
they have saved, for example, one lakh of
rupees or even fifty thousand rupees every
year in order to accumulate over, say, twenty
years about ten lakhs or twenty lakhs of
rupees? Explain it to me. There is no
explanation. It is an open scandal today and I
hope my lawyer friends wiil not take it amiss
and I am not blaming any individual lawyer
or lawyers as a whole. But I should say that
some of them are pastmasters in evading
income-tax like some film artists and film
stars. Therefore, I say, Sir, fix this thing and
make it obligatory as far as the legal
profession is concerned. Unless you do so, it
is not possible. This is my first suggestion
v/ith regard to that.

MR. DEPUTY CHAIRMAN: You must
wind up now.

SHRI BHUPESH GUPTA: Sir, they are
all smiling. But, Sir, these are all
constructive suggestions and they will
accept some of them. But I may not be here
at that time. Some of them will be here. You
would know, if you go through all these
volumes kept here, how many of my
suggestions you have accepted. Only the
time-lag is much. This is a very serious
problem and I think that the Government
should give thought to it and it should not be
confused with ceiling on urban property or
other such things. We can certainly fix the
maximum income limit just as we have done
in the case of other services. We have settled
it in those cases and in the case of the legal
profession also we can certainly settle what
should be the maximum income, permissible
income, of a lawyer. We have settled it for
the judges.

Sir, somebody said that we should not
blame the judges. The moment you sit on
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the Bench you do not become angels or divine
creatures. You see, you are either taken from
the Bar or you are recruited directly or
promoted from below or some such method is
there. Therefore, you have all the virtues and
vices associated with others. You carry them
with you, you carry your past with you, you
carry your qualifications and attendant
disqualifications, you carry all of them with
you. Here, Sir, I have another suggestion to
make. The system of appointment of judges
should also change, because you have provided
here that the High Court must give a certificate.
But, how do I take it that the High Court will
apply its mind properly or that proper social
conditions will be there? Therefore, it is
important to see who sits on the Benches. My
suggestion in this regard is this: ludges should
not be appointed, as at present, by the Execu-
tive only. As it is there in certain other
countries, draw up a panel of names and place
it before Parliament and Parliament should
choose the judges. It will be a good thing for
the nation knows that Parliament will exercise
its responsibility properly and there is no
reason to think that Parliament will discharge
its responsibility in an irresponsible manner.
You also need not think that it is not done in
other countries. We are more responsible than
many countries in this respect and we will do it

properly.

Then, as far as the High Courts are
concerned, let the Government draw up a
panel, a list of eminent people, people of
integrity, people without any connectiot with
the vested interests or big business people
who are progressive-minded ant such a list
should be prepared and it shouk go to the
Assembly concerned.

Let the Parliament and the Assemblie!
concerned choose their ludges. In thi way, we
will guarantee one thing—a goo social
sanction behind the appointmen publicly
given and publicly taken. An then, a sense of
responsibility will also g with it to the judges
themselves. They wi gain our confidence that
they are servin iue society after having a kind
of dire
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[Shri Bhupesh Gupta] sanction from the
society itself to fulfil certain social role
apart from legal role, that is very very
important. I make this suggestion. We
should accept that. The restructuring of our
High Courts and the Supreme Court has
become very essential today for
reorganising our legal system.

My friend. Mr. Daphtary, quite rightly said
that we cannot live in the days when we
used to send our appeal to the Privy
Council. Vet we are still spiritually and
morally tied to the digits of the Privy
Council. We may not have been tied phy-
sically but we are tied mentally. We have
not yet freed ourselves from the cobwebs of
the British legal system or for that matter
from the Anglo Saxon ideas. Why should
we go to the Court and say 'My Lord'? Why
"My Lord'? Why is My Lord said even
now? Why do the judges come and sit in
such funny dresses? Indian dress is very
pleasant; why this imitation of the British?
We are living in the 26th year of
independence and our judges do not find a
suitable Indian dress to wear to sit on :he
Benches. Then, when our lawyers tppear
before them, they go and address mitating
the members of the British Bar. Then, ihey
must say fantastically "My Lord'. »Vhat is all
this fun I cannot understand. »re, Mr.
Daphtary, being a leader if the Bar. should
try to exercise his own iifltience. He should
refuse to call them My Lord' and let us see
what happens. rfr. Daphtary is more
powerful that all he 'My Lords' sitting there
on the Ben-hes.

SHRI C. K. DAPHTARY: T have had o
opportunity of saying anything like that.

SHRI BHUPESH GUPTA: Therefore,

Why should these things be there'.'
have been suggesting this thing to the
overnment again and again. Many Law
inisters have come and gone but this vly
Lord" has never gone. "My Lord' has :ver
become even 'My Fair Lady', but [y Lord'
remains. Yes, all the lawyers :ve been
doing it.

Then, take this blessed gown.
Why

1972

should it be there in a warm country like ours,
in a smouldering heat of Delhi? It is an
English gown borrowed from the Inns of the
Court, from England. They have been wearing
this and they do not know how like monkeys
they look. Yet, they think they are the elite of
the society, up-holding the scales 'of justice,
doing justice to mankind and saving humanity
from injustice. All these things. Sir. are
entirely wrong. Therefore, 1 suggest that the
whole thing has to be gone into. I can make
many more criticisms but I do not wish to do
so. I would like to repeat the two points that 1
have made today.

It is very very important for us to make
justice available to the poor man. not only in
monetary terms but it should be such as it
should socially ensure justice and at the same
time does not place the rich people in an
advantageous position. We have not liked
demonstrations or legal terrorism of the
Palkiwalas in the country any more. That is
what I want. That is why I would suggest the
Government to abolish this system. We should
see that the common man gets assistance,
equal advantaj legal aid is provided to him
whenever he is not in a position to find
finances to pursue his case. He should be
given legal assistance of the Government
ungrudgingly.

I suggest that at the Bar there should be a
Collegium system of the lawj'ers under the
aegis of the Government and the Collegium
itself should try to distribute cases among their
members more or less on the co-operative
basis so that the poor man and the poor
lawyers also—the poor lawyers have no case, I
should say—are helped and they are briefed
properly and at the same time the poor clients
are helped. In no case should the rich people
have the advantage in our society.

Let us begin somewhere. This is a
beginning but this is really an eye-wash. We
are going to support it but this does not even
touch the fringe of the problem, the tedious
problem of injustice and inequality in the
matter of the administration of justice. ~ We
say all are equal in the
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eyes of law but in practice the poor man is
put down and the rich man with his power,
privilege and wealth gets all the advantages
of the law and law is prostituted to serve his
class interests and to the detriment of the
interests of the downtrodden masses.

SHRI BABUBHAI M. CHINAI: Mr.
Deputy Chairman, Sir, I would like to make
one submission. Mr. Bhupesh Gupta, in his
speech, while describing The dress and other
things of the Judges says ihat they look like
monkeys. This is derogatory to the highest
Judges. This is derogatory to our Judges. The
Law Minister who was only the other day a
Judge of the High Court of Bombay should
have protested himself against this but I do
not understand why he is silent. To say that
the Judges of a High Court or the Supreme
Court appear like monkeys is derogatory. I
strongly object to it and I would request you
to expunge that word.

(Interruptions)

MR. DEPUTY CHAIRMAN: Please take
your seat.

SHRI A. N. MULLA (Uttar Pradesh):
Mr. Di oairman, 1 rise at a
time
when the atmosphere of the House is really
charged in a fashion that it would be difficult
for people to appreciate the legal submissions
that I would like to make in support of the
Bill which has been placed before the House.
Now, the first thing on which one should
concentrate is as to why this amendment has
become necessary.

The Directive Principles contained in our
Constitution include that there should be
equality before the law for all the citizens of
this country. The existing law was in conflict
with this fundamental right given to the
citizens of this country for there was an
anomaly between the rights of those whose
cases involved a sum of Rs. 20,000 or more
and those whose cases did not involve such
an amount. There is a provision in our
Constitution that if a reasonable basis can be
found for making any discrimination it may
be acceptable. But
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if no reasonable basis can be found for this
discrimination then such a rule cannot be
acceptable within the meaning of the
Constitution of India. The only two reasons
which can be given as to why this
discrimination should be made between those
whose cases involve Rs. 20,000 or more and
those whose cases do not involve this amount
are (1) that the law does not care for trivial
wrongs and, therefore, perhaps it was thought
that if a wrong decision might have been given
in a case which involved less than Rs. 20,000
it may come under the head "trivial wrong",
and (2) that a right to be heard by the Supreme
Court cannot be given in all cases and so a line
had to be drawn somewhere to restirct the
number of such cases and for this purpose Rs.
20,000 was considered to be a suitable line. As
far as I can think these perhaps could be the
only two reasons why this discrimination was
made between the two types of cases.

Looking to the conditions of life that prevail
in this country, and the normal wealth that an
ordinary citizen possesses, it is unconscionable
to hold that any dispute which involved less
than Rs. 20,000 was a trivial wrong and was
not a major consideration for that particular
person who was involved in that particular
dispute. Similarly the demarcating line
between cases in which the decision of the
High Court is final and the other cases in
which it is not entirely 'wealth oriented' aild
cannot be accepted as a reasonable classi-
fication. Therefore 1 have not been able to
find any justification as to why a dis-
crimination should be made in favour of those
who possess more than Rs. 20,000 worth of
property in this country.

I may draw attention of the Honourable
Member to other anomalies of a similar nature
that exist in our laws and I will place one of
them before you and for the consideration of
the Minister for Law. I think an effort should
be made to remove it. Under the existing law,
a criminal appeal if filed through an advocate
must be heard before it is dismissed but if an
appeal is not filed through an advocate and the
accused sends that appeal from jail
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then under the existing law the Judges may
dismiss it similarly in their Chambers. Can
there be any greater anomaly in the law
than this that a person who has the capacity
to engage a lawyer has the right to be heard
but a person who has not the capacity to
engage a lawyer has no right to be heard
and his appeal may be dismissed in limine
summarily by the Judges sitting in their
Chambers? Actually I had submitted a Bill
for the removal of this discrimination when
I was functioning as a Member of the Lok
Sabha but that Bill lapsed and it never came
before the House.

I had also raised this question of discri-
mination on the basis of Rs. 20,000 more
than three years ago when I brought a Bill in
which 1 wanted that the powers of the
Supreme Court should be enlarged in
criminal appeals, in those cases where an
acquittal was given by the High Court and
then the State had gone in appeal against
that order of acquittal. I had mentioned in
the Statement of Objects and Reasons of
that Bill that it was extraordinary that we
were not concerned when a man was to be
imprisoned for 20 years but we were very
much concerned when he was to lose Rs.
20,000. T am happy that that Bill was
accepted unanimously by the House and it is
now the law of the land. I had raised this
point at that time and I had even said that
we seemed to be property conscious but we
were not liberty conscious. I am very happy
that this anomaly is very rightly removed by
this Amendment for it was absolutely a scar
on the body of our Constitution and our
laws.

There are two other points on which I
would like to place some submissions be-
fore the hon. Members of this House. Mr. D.
P. Singh had made the point that the words
of article 133 are such that when cases
involving less than Rs. 20,000 are placed
before the Judges of the Supreme Court they
rely upon the language of article 133 and
reject interference even when it is stated
before them that a grave injustice has been
committed in the case. In
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my opinion law is one thing and interpretation
of law is another thing. I find nothing in the
words of article 133 which overrides the scope
of article 136 and which would justify this line
of approach made by the Judges, if the facts of
the case point to a grave injustice.

Actually, the words in Article 136 are
comprehensive, and wherever a grave injustice
is committed, the Judges of the Supreme Court
can look into the gravity of the injustice and
should not hesitate to do so because of some
words in Article 133. The law is not defective;
but if Shri D. P. Singh's Contention is Correct,
it is the Judges who, by their own
interpretation of these Articles, have restricted
their application for these two articles should
be harmonised and should be considered as
supplementing each other.

One other thing I will like to say. A great

point has been made on several sides that this
is just tinkering with the problem, and the real
question is that it should be made possible for
the poor man to seek justice and the high costs
which are involved in litigation should be

somehow reduced and unless that is done,
really no relief is being given to him. I think

the criticism is valid as far as it goes. But is it

not a fact that on several matters, instead of

thinking on the national level, we unfortunately

are inclined to think on the provincial level and

this has placed too many hurdles in the way of

cheapening the cost of justice? I shall give you
an example of what is going on now in several
High Courts. In the old times the records used
to be in English and then it was easy for those
records to come to the Supreme Court and the
decision could be given on the basis of those
records. Now, with the provincial languages
coming in the front in every Pradesh, the
situation that arises is that the High Courts are
preparing the records in the languages of their
own provinces. Thus, a whole trar.slatkm
department has become necessary in the
Supreme Court to translate the whole records
of the High Courts into English. It has become
necessary now. You cannot
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possibly have Judges in the Supreme Court
who know all the languages in this land. And
if they do not know all the languages in this
land, then what is to be done? Can we in this
country have a Supreme Court of 300 Judges?
The idea is only to be mentioned to be
rejected. Therefore, there must be a language
which should be known to all the Judges of the
Supreme Court—I do not say which that
language might be. If you think you can make
it Hindi, make it if you can. But if it cannot be
Hindi, then please do not introduce those
reforms at this stage which, at the same time,
make it very difficult for ordinary persons to
seek justice in their case if they are to be
saddled with the burden of thousands of rupees
to get their records printed in English.

There are other things to say, but as the
House is agreed on them, it is not necessary
for me to dilate on them in favour of this
amendment. Therefore, I support the Bill.
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That the case is a fit case for appeal to the
Supreme Court.
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g¥sl EWTI
SHRI K. CHANDRASEKHARAN
(Kerala): Mr. Deputy Chairman, this Bill

rightly seeks to remove an arbitrary and
discriminatory provision which has existed in
the Constitution. Sir, even though the first
reason stated in the Statement of Objects
and Reasons that the wvaluation basis is nota
proper yardstick so tar as certificate to be
granted for appeal to the Supreme Court is
quite acceptable, it is not possible to know
as to why in spite of that reason being
accepted article 133(3) is retained in the
Constitution. I am of the view that if the first
reason stated, in the Statement of Objects
and Reasons, which appears to be very sound,
is acceptable to the Government,
Government ought to have deleted article
133(3)  of the Constitution  particularly
because .article 133(3) states that Parliament
may by law legislate so far as certificate
being granted from an appeal decided by a
single Judge of a High Court is concerned. Sir,
this distinction between a decision of a
single Judg'j of a High Court and a Bench of
two Judges of a High Court is a distinction
according to me without a difference. In
practice the decision of a Division Bench is in
many cases for many reasons the decision of
or is as good as of as effective as the decision
of a single Judge.
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Then, Sir, there are other practical con-
siderations. In many of the High Courts in the
States—and [ am personally aware of the
legislations in at least three or four States in
the South—in regard to the Madras High
Court Act, the Kerala High Court Act, the
Mysore High Court Act and the Andhra
Pradesh High Court Act, the High Court Act
provides for the procedure of disposal of cases
pending in the High Court by Judges.

Sir, in these four States, a civil appeal for
valuation below Rs. 10,000 is decided by a
single Judge and a Bench of two Judges
decides a civil case only if the valuation is
above Rs. 10,000. Now, Sir, even though by
this amendment we have taken off this
distinction  unnecessarily made in the
Constitution on the basis of valuation of Rs.
20.000 or above, the distinction so far as many
of the State High Courts are concerned, on
account of the fact that financial limits have
been imposed in regard to valuation for cases
being decided by a single Judge or by a Bench
of two Judges, exists. On account of that fact,
in spite of the amendment that we are making,
in spite of the fact that distinction is sought to
be ended and it has been stated that by and
large this is in tune with the socialistic
approach, I would submit that there is no
provision under article 133 now as it stands for
a certificate being granted by a High Court in
respect of a case whose valuation is below Rs.
10.000 which is on account of the fact that the
case is decided by a single Judge of the High
Court and not by a Bench of two Judges.

Then, it has been stated that the provision
contained in article 133f 1) (c) also should go
as per the provisions of this Bill. I am entirely
in respectful agreement with the observations
made by the first speaker who participated in
this debate, the hon. Mr. Daphtary, and I am
in great doubts as to whether it is not after all
really to the disadvantage of the large class of
litigants that article 133 (1)(c) is being taken
away. In so far as criminal cases are
concerned, in respect of the certificate to
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be granted by the High Court in respect of
criminal cases, a like provision for a certificate
being granted on the basis that the High Court
considers it a fit case for appeal to the
Supreme Court, continues to exist under article
134(1)(c) of the Constitution.

Sir, the second reason that has been stated in
the Statement of Objects and Reasons is that
this amendment now proposed in the Bill
would curtail the appeals to the Supreme
Court. I am not at all sine of the same. Sir, in
spite of the fact that the amendment is there,
and in spite of the fact that the scope of article
133(1) (a) is restricted and limited in the
fashion now proposed in the amendment, there
are bound to be several cases in which the
High Courts would not grant certificates and
there are bound to be a larger number of cases
which are brought to the Supreme Court by
way of special leave applications under article
136 of the Constitution. That would mean that
this purpose of curtailment of appeals which is
also thought of in the Statement of Objects and
Reasons would not at all work. Probably, Sir,
this aspect also is referred to in the Statement
of Objects and Reasons on account of the fact
that there is a very heavy pendency and arrear
of work not only in the various High Courts in
the country but also in the Supreme Court. A
statement that was delivered by the hon.
Minister to this House some weeks back says
that more than six lakhs of cases are pending
in the various High Courts in the country and a
large number of cases with long years of
pendency are still pending in the Supreme
Court in spite of the best efforts made by the
Supreme Court to dispose of the same.

Sir, the hon. Minister has stated in a
statement that was placed in answer to a
question tabled in this House that as on 1-8-72
as many as 48 vacancies of High Court Judges
have to be filled up. The hon. Member from
Tamil Nadu who spoke has given the figure as
324 being the num-
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ber of High Court Judges in this country, and
if out of 324 High Court Judges, 48 Judges are
not there, one can just imagine the progress of
work in the various High Courts,

I would submit, Sir, particularly from the
point of view of wiping off arrears in the High
Courts and in the Supreme Court and to see
that the number of appeals to the Supreme
Court are restricted on account of the fact that
greater number of decisions without delay
would be there in the High Courts in the
country, I would submit, Sir, that larger
number of cases should be decided by single
Judges of the High Courts rather than by
Division Benches of the High Court. In that
view the distinction now made in article
133(3) should undoubtedly go. 1 am
submitting, Sir, that the question of arrears is a
very important aspect so far as the rendering of
justice is concerned. In the Administration
Report of the Ministry of Law and Justice for
1971-72 it is rather strange that not a word
regarding this aspect is referred to. The only
reference is to the fact that there has been
appointed a High Court Arrears Committee
which has since delivered its report. We would
like to know from the hon'ble Minister in what
way he proposes to tackle this larger aspect of
arrears and p«ndency which also, naturally, is
referred X0 in the Statement of Objects and
Reasons appended to this Bill.
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SHRI HAMID ALI SCHAMNAD (Kerala) :
Mr. Deputy Chairman, Sir, I support this
Constitution Amendment Bill. It has been
pointed out by our learned Law Minister that
the basis for bringing this Bill is the Report of
the Law Commission. Sir, the Supreme Court
is the highest court of India. Mr. Setalvad,
former Attorney-General of India, while
speaking at the inauguration of the Supreme
Court, said :

'it can truly be said that the jurisdiction
and powers of this Court in their nature and
extent are wider than those exercised by the
highest court of any country in the
Commonwealth or by the Supreme Court of
the United States of America."

A similar view was expressed by the late Sir
Alladi Krishnaswami Iyer who observed that
the Supreme Court of the Indian Union has
more powers than any Supreme Court in any
part of the world. As such every citizen of our
land would like to get his rights redressed in
the Supreme Court. Under Article 133 an
appeal today would lie only if the value of the
subject-matter is not less than Rs. 20,000 or
such other sum as may be specified in that
behalf by Parliament or that the judgment,
decree or final order involves directly or
indirectly some claim or question respccling
property of the like amount or value or any
other case th.it lias been certified by the High
Court that it is a fit ¢ appeal. The valuation
being the criterion has been removed under the
present Amendment. 1 really welcome this
gesture on the part of the Law Minister.
Another important matter to which I would
like to draw the attention of the Law Minister
is Article 124. Under Article 124 a Judge of
the Supreme Court should not plead or act in
any court or before any other authority within
the territory of India. This is definitely to keep
up the integrity of the judiciary. But at the
same time Article 220 provides that the Judges
of the High Courts could plead in any
other High
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Court or the Supreme Court. Here I humbly
submit to the Law Minister to examine in the
interests of equity and good conscience that a
Judge of the High Court or the Chief Justice of
the High Court, after his retirement, should not
be given the freedom to go and plead in the
Supreme Court or any other High Court
because after holding the highest post of Chief
Justice of a High Court, if he goes and pleads
before another High Court, there is a sense of
feeling that justice will not be meted out
because some of the Judges sitting in that High
Court or in the Supreme Court would be some
of their own juniors and that will lead to the
feeling in the litigant public that they would
not get justice at their hands. This may be
examined by the Law Minister, whether
further amendment could be brought forward
to bring the Judges of the High Courts also in
tune with the Supreme Court Judges with
regard to their right to practice after their
retirement.

tSHRI PAPI REDDY (Andhra Pradesh):
Mr. Deputy Chairman, one of the few good
acts done by the Congress Party is this Bill
and I. therefore, whole heartedly support this
Bill. As a result of this BUI justice will be
given to all without discrimination of big and
small and all are equal before the law. I,
therefore, whole heartedly support this Bill.
Another effect of this Bills that the
responsibility and work of the Supreme Court
increases. Therefore. I request the Government
to open a bench of the Supreme Court in the
South. I request the Minister to onan this
bench of the Supreme Court at Hyderabad as it
is a Central place in the South, I hope the
Minister will agree to my suggestion.

Recently one of the judges of the Bombay
High Court was transferred to the Supreme
Court. At a reception given to him that judge
stated that more than five lakhs of cases were
pending in the High Courts. He expressed the
alarming view that unless immediate action is
taken to dispose of these cases expeditiously
the litigants will

tOriginal speech in Telugu.
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get frustrated and take the law into their
own hands to settle their ¢ i

One minute more, Sir. I do not mind a
bench of the Supreme Court being set up at
Madras. If these five lakhs of cases are
pending in the High Courts then some
millions of cases might be pending in the
lower courts. If we ask the reason for these
arrears of cases we are told that it is due to
the fact that judges are few in number. But
my own view is that nowadays we

commitment in everything. I
commitment lo this effect. If we think about
this problem deeply—at least by using
commonsense—these arrears of cases may be
disposed of quickly by the courts. With these
words I conclude my speech.

SHRI H. M. TRIVEDI (Gujrat): I would like
to welcome this Bill on the ground that it
would remove the valuation test and it would
remove the distinction between rich and poor
in terms of ging before the Supreme Court at
least on ns relating to law of general im-
portance and also because this Bill, when
passed, would also bring about some finality
to several matters at the High Court level.

I would like to refer to the observations
which were offered by my learned friend
Shri C.K. Daphtary. 1 am almost in agree
ment with him that the omission of sub
clause (¢) of article 133(1) may perhaps
lead to an ambiguous situation. If you read
all relevant articles of the Constitution.
I position is that there is almost

tic right of appeal to the Supreme Court,
that is, if subclause (c) is retained. The Law
Commission in their 44th report has
recommended its retention. But in the 45th
Report the Commission has given a different
view. Obviously, therefore, there is some
difference of opinion even among eminent
jurists with regard to whether or not sub-
clause (c¢) should be retained or deleted.
Taking the Constitutional position as it stands
today retention of use (c) means automatic
right of appeal to the Supreme Court. I would
like to be enlightened by the hon. Law Minis-

[22 AUGUST 1972]

{Thirtieth Amendment) Bill, 218
1972

ter as to what the position would be after this
Bill is passed not only in relation to e those
matters which in fact satisfy conditions laid
down in the amendment, but in relation to
matters of substance or matters of fact or
matters of public and private importance which
could be agitated upon in terms of certificate
from the High Court.

A great deal has been said with regard to
the right of the poor to go to the Supreme
Court. I am not particularly enamoured of this
right because it becomes a theoritical right
considering the cost of litigation. In this
connection I would like to remind the hon.
Minister that there is no organised system of
legal aid for poor in this country. He may
consider it as part of Government's duty to
come forward with a comprehensive
legislation to provide legal aid to the poor not
only at the High Court or Supreme Court
level, but right from the Taluq level.

References have been made to delay and
cost. Both these features are part of our
judicial system. Only a fundamental, struc-
tural change in our judicial system can
remove these two features. What is really
required is a fundamental revision of our
Civil Procedure Code. I hope the hon.
Minister will, in the near future, come
forward with an amendment to the Civil
Procedure Code and remove the features of
delay and cost.

MR. DEPUTY CHAIRMAN: Yes, Mr.
Sen Gupta. At the very outset I must tell you
that you must finish within three minutes,
because we are short of time.

SHRI DWI1JENDRALAL SEN GUPTA
(West Bengal): Mr. Deputy Chairman, I shall
not make a speech. I shall only make some
points for which I crave your indulgence.

My first suggestion is this: We are con-
sidering today the 30th Amendment Bill and
the Constitution was adopted in 1950. In the
course of twenty-two years we have come
with the 30th amendment. Why should there
not be a standing committee
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of the Members of Parliament like many other
committees which can review the Constitution
and in one amendment can bring out what
necessarily should be done instead of bringing
forward, as in the present case, the first
amendment, the second amendment, the third
amendment and so on and so forth?

My second suggestion is this: There are
three articles only in the Constitution, article
133, article 134 and article 136, under which
we can make an appeal to the Supreme Court.
Now, article 134 remains and also article 136
remains. We are going to amend only article
133(1). T support the Bill, but with this
reservation that we shall be absolutley in the
subjective discretion of the judges according
to whom a particular question of law may be
substantial, may be of general importance and
according to some of whom it may not be a
substantial question of law and it may not be a
matter of general importance. So, Mr. Deputy
Chairman, Sir, if (a) and (b) would have been
deleted from article 133 (1) and only (c) would
have remained, there would have been no need
for this amendment, because under (c) the
High Court should certify that the case is a fit
one for appeal to the Supreme Court and it
must obviously come under the two provisions
made in clause 2 of the amendment Bill,
because the case involves a substantial
question of law and of general importance and
that in the opinion of the High Court the said
question needs to be decided by the Supreme
Court. These are the two things which can
possibly come under (¢) and nothing else. So,
there was no need also for deleting article
133(1)(c).

Mr. Deputy Chairman, Sir, there is one
more point. Inspite of article 133(1), article
136 will remain and by getting special leave
people will be coming to the Supreme Court
and you cannot stop them. My friend, Shri
Pranab Kumar Mukherjee, raised that
question. If in 1950 twenty thousand rupees
was made the criterion, in 1972, if it is raised
to one lakh and fifty thousand rupees, it would
have been
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more appropriate and it would have been a
positive standard and it would not be in the
discretion of the judges. Not that twenty
thousand rupees is today equivalent to one
lakh and fifty thousand rupees. It is not twenty
thousand rupees or thirty thousand rupees.
But, at least there would have been some
concrete standard and that has not been done.
In this connection, before 1 finish, I want to
remind you of what one very important jurist
in the country, the late Shri N. C. Chatterjee,
said. He very often used to express, with some
kind of pangs, that in the eye of law everybody
is equal, but not in the court of law.

If Mr. Daphtary appears on behalf of a client
and another junior lawyers appears on behalf
of another client, it counts very much in the
court, because the majority of the judges of the
Supreme Court are from members of the
English Bar. We have done one good thing.
We have prohibited being barristers of
England now. We have not prohibited
barristers becoming judges of the Supreme
Court.

Mr. Deputy Chairman, Sir, I hope ail these
aspects will be taken into consideration.

MR. DEPUTY CHAIRMAN: Mr. Go-
khale.

SHRI H. R. GOKHALE Mr. Deputy
Chairman, Sir, I thank all the speakers who
participated in this, debate for having fully
supported the proposed amendment to Article
133(1). In view of the fact that there has been
unanimity on the need for this amendment, [
do not thing that a very' elaborate and long
reply is necessary. At the same time, I would
like to make it very clear at the outset that
when Government is bringing this Bill for the
consideration of the House it does not want to
make a very tall claim that by passing this Bill
all disparities between the rich and poor in the
matter of settlement of litigation are going to
be sloved; we are aware of it.

This was one of the articles in the Con-
stitution which, according to me, was
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brought from the past it was a legacy of the
past.

It came from the British. We just got it from
the Civil Procedure C,ode in 1950 when we
brought our Constitution into force. Though
the logic and experience of my friend, Mr.
Daphtary, is much more than mine, and I
value his opinion, I do not agree that at that
time this provision for Rs. 20,000 being the
value of the property, was justified, because
the highest court was sitting three thousand
miles away. I think what was done at that time
was only a reflection of the mental approach
of the colonial rulers who had introduced this
into this country. Whether far or near, the
question was always there whether the
competence of the High Court should be made
dependent on the value of the property alone.
It is this approach which we are trying to
attack by way of this amendment. I am very
confident and I am glad that all the Members
of the House have supported that aspect of the
House have supported that aspect of the for
me to dilate on that aspect of the matter again.

There are a few things which were men-
tioned with regard to the provisions of the
proposed amendment. It was stated in the
other House and in this House also that it
would have been better if clause (c) of Article
133(1) had been kept as it is. This clause says
that if the High Court is satisfied that it is a
case fit for appeal to the Supreme, a
certificate may be granted. But if you look at
the clause literally, there are no guideline in
the clause, because what is fit and what is
unfit for appeal, from that point of view it is a
matter for the High Court to decide. But by a
long series of judicial interpretations, this
particular clause had come in for construction
and all lawyers who have dealt with this are
familiar that at, one time the Chief Court
several years back took the view that even
though it is fit for appeal it really means a
substantial question of law of general public
importance. The Privy Council negatived this.
The Privy Council added the words "not only
of general public im-
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portance but of private public importance".
The illustration given was that there might be
a dispute between me and my friend over the
interpretation of a will as to whether I succeed
or he succeeds to the property. It is a very
important matter for both of us. But the world
at large is not concerned with this. It is a
dispute inter se, where it is n'ot of general
importance. But in such cases the Privy
Council then decided: it might not be of
general public importance; it might be a
question of private importance. It is really to
obviate appeals which have only disputes inter
se between parties, with which the community
at large is not concerned. It has no effect on
broad policies, social policies of the
community, or for that matter in any other way
the community is not affected.

An inter se dispute can raise a substantial
question of law, I know, of importance to
them. But it does not necessarily follow that it
is a matter of general public importance,
because it is a matter of private importance.
Therefore, this phrase, by sheer history and
judicial interpretation, had come to be
enlarged to mean "not only a dispute between
parties which can raise questions of general
public importance, but also a dispute involving
substantial questiosn of law of private
importance".

Necessarily, for the purpose of obviating
appears which do not have such repercussions
on the needs of the community, it was thought
that we should not allow these matters of
dispute only between parties inter se to come
to the highest Court of the land. It was agreed
even by Mr. Daphtary—I have great regard for
his experience and learning in this matter—
that in theory we accept that we must make the
High Court the final court of appeal. What was
said was that looking to the circumstances in
which we are today, the kind of people we are
able to attract on the Benches, how far it
would be right to do so. Well, the suggestion
is that the High Court can be fallible, but for
that matter no court, howsoever high, can be
regarded in fallible. The Supreme Court also
cannot be regarded as infallible. In fact the
Sup-
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[Shri H. R. Gokhale] reme Court itself has
revised its own judg- \ merits more than once.
Therefore, there must be some place where
litigation must end and we must accept that
finality should be given to litigation and I do
net think that there is anything wrong if we
give that finality in the judgments of the
highest Court in the State, It might be
remembered that the qualifications for ap-
pointment of the High Court Judges and the
qualifications for appointment of the Supreme
Court Judges are almost similar and an
endeavour has always been cither to select the
best talent from the Bar or from the Services.
So far as the question of being fallible or
infallible is concerned. I do not think we can
treat them in principle in any different way.
The idea is that you have to give finality to the
matters which are not of general public
importance and this principle is underlying the
new provision.

Some doubt was expressed as to wi was the
matter of general importance. It was said that
the two clauses are linked together. Yes, they
are, because it is not enough to say that it is a
sub-. tial question of law of general pub- i lie
importance but it is also necessary to certify
that it needs to be decided by the Supreme
Court. For obvious reasons it has been put
there because there can be a substantial
question of law of general importance but it is
not needed to be decided by the Supreme
Court as the same has alreadf been decided by
the Supreme Court in another matter. In that
particular case it can be argued that it is a
substantial question of law. You cannot deny
the fact that it is a matter of general
importance. But you can confront the man that
the judgment of a Supreme Court with an
identical substantial question of law of general
public importance has already been decided
and determined and the Court will say that
there is already a decision on this question,
that it need not be decided by the Supreme
Court because it has already been decided by
the Supreme Court in another judgment.
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It has also been said: What is needed to be
decided, what is the substantial question of
law. what is the question of general
importance? As all lawyers are familiar, these
terms Jor one reason or the other have come
for construction at various times. We know
that there are different judgments of the
various High Courts and the basis of all
systematic judicial systems is that there must
be uniformity of law. People must know what
the law is. If the Andhra Pradesh High Court
says one thing and the Bombay High Court
says another, the litigant does not know what
really the law is. I am sure the High Court will
say that here is a matter which raises a subs-
tantial question of law of general importance
because this is a general mailer in which the
law is not known to the people and that the
Supreme Court must, as the final arbiter for all
these matters, decide once for all whether the
Andhra Pradesh High Court is right or the
Bombay High Court is right. I was mentioning
this merely for illustration. It is also not un-
known that the Supreme Court has on
occasions spoken in two voices. Lawyers
practising in the Supreme Court, in the High
Courts, particularly the fudges from the High
Courts, have felt this difficulty as to which
judgment of the Supreme Court should be
followed. On different occasions they have
said things, not deliberately, but the things
have happened, and different expressions have
led to confusion, with the result that the High
Court does not know really what the opinion of
the Supreme Court is. The High Court will
certainly in such matters say that this is a
substantial question of law which needs to be
decided by the Supreme Court.

224

In any case, all that I can say is that just as
the original phrases in the original article
133(11 had come in for interpretation on
various occasions in the olden days by the
Privy Council, now by the Supreme Court and
the High Courts, even the new clause would
come in for interpretation and I am sure that
the courts of this country will put an
appropriate construction on these provisions
which are now proposed to be moved before
the House so that
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the intendiment of the Legislature in passing
this Constitutional Amendment is duly
complied with and is duly fulfilled.

1 know, at the very outset when I began
my speech, my friend, Mr. Bhupesh Gupta.
asked me to clarify as to what 1 am going to
do or I am going to think about minimising
the cost and about cutting out delays.

As 1 said just now we are not making a tall
claim that by making this amendment it is the
be-all and end-all of all the problems relating
to litigation. We know that the whole
question is much wider than this. This is just
a very very small beginning and I know that
the whole question has to be tackled in a
wide way, an integrated way. I know
merely  appointing more Judges also is
not the final solution of the question.  Well.
I repeat as I have had occasion to say
before, that at least in the last one year or
more whenever a proposal came up for the
appointment of some more Judges, the
Central Government has not denied it and it
is not the policy of the Central Government
to say that we won't give you more Judges
even when in an appropriate case a
proposal for additional strength is made. [
know that a substantial number of Judges has
been appointed but that is not the end. 1
know that alone will not solve the problem.
I know there are procedural delays,
outmoded procedures. The Civil
Procedure Code I am referring to; the one
we have in force is of 1908. There was an
earlier one but I need not go as far as that.
The one of 1907 still continues to be in force.
1 know thai the main cause of delay in civil
proceedings j is the out-of-date and
outmoded provisions of the Civil Procedure
Code. That is one thing which we tried to
set right. The; whole question has been
referred....

SHRI PITAMBER DAS (Uttar Pradesh):
Who prevents you from amending it?

SHRI H. R. GOKHALE: That is what I
am telling you; just have the patience.
12RSS/72—8
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We have referred this question to the Law
Commission and I am happy to tell the House
that in a very short time we think that all these
causes of delay shall be removed. The Select
Committee to which a Bill had been referred
thought that the provisions which were
proposed at that time were perfunctory, they
touched only the fringe of the matter and
really did not tackle the main problem of
cutting down the delays and reducing the cost.
Instead of sticking to those provisions we have
taken this matter again to the Law
Commission and we requested them to look
into the Civil Procedure Code not only from
the point of view of making incidental changes
so as to fit in with the differences of opinion in
the various High Courts but to go to the root of

the matter, look at it basically, may I say even
radically, and alter the procedure in a way that
the delay in civil proceedings is cut down to an
absolute minimum and give a new basis for
civil litigation in the country.

As the House knows, in the matter of
criminal procedure a Bill is already before the
Select Committee and various major changes
have already been proposed. Therefore, in the
matter of criminal litigation also the question is
being tackled at that level. f know that instead
of doing all this the problem is really one of
enabling the poor man to go to the portals of
justice to obtain justice and that problem will
not be solved. I am fully conscious of it; I do
not want to over estimate the importance of the
earlier factors which 1 have mentioned.
Therefore I had occasion to speak in the other
House, and 1 say with pleasure again before
this House that unless we have a
comprehensive legal aid scheme "which
enables the poor litigant who ha; a justifiable
cause to go to the court of law, to go to the
court of law with the aid of the State, any
amount of effort which we might make to
amend our laws is not going to solve the
problem. This question is presently under the
active consideration of the Government and all
that I can s:iy at present is that we are not
going to look at the problem only from the
point of view of providing legal aid in the High
Court
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[Shri H. R. Gokhale] or in the Supreme Court
because I am conscious that the real cost in
our litigation starts at the Taluka level for
examr-le where there is a greater possibility of
the poor litigant being exploited by the
various forces. I need not refer to all of them
here but it is really from there the proper legal
aid scheme should commence and should end
at the Supreme Court level.

Various other matters were referred to and
some very good suggestions were made. 1
will keep them in mind but I do not think that
all of them were germane to the main question
of whether or not this Bill should

[RAJYA SABHA]

(Thirtieth Amendment) Bill, 228
1972

be passed. Tt is apparent from the fact, that all
Members without a single exception have
supported the Bill. I thank them for it and I
once again commend that this Bill be taken
into consideration.

MR. DEPUTY CHAIRMAN : The question
is:
"That the Bill further «o amend the

Constitution of India, as oassed by the Lok
Sabha, be taken into consideration."

The House divided.

MR. DEPUTY CHAIRMAN:
183; Noes—Nil.

Ayes—

AYES—183

Abdul Khader, Shri M. S.
Abid, Shri Qasim Ali.
Abu Abraham, Shri
Advani, Shri Lai K.
Ahmad, Shri Syed
Ahmad. Dr. Z. A.

Alva, Shri Joachim

Alva, Dr. K. Nagappa
Amjad Ali, Sardar

Amla. Shri Tirath Ram
Anandam, Shri M.

Arif, Shri Mohammed Usman
Banarsi Das, Shri
Barbora, Shri Golap
Basar, Shri Todak
Berwa. Shri Jamna Lai
Bhagwati, Shri B. C.
Bhardwaj, Shri lagan Nath
Bhatt, Shri Nand Kishore
Bisi. Shri P. N.

Bobdey, Shri S. B.
Buragohain, Shri N. C.
Chakrabarti, Dr. R. K.
Chandrasekharan, Shri K.
Chattopadhyaya, Dr. Debiprasad
Chaudhari, Shri N. P.
Chettri, Shri K. B.
Chinai, Shri Babubhai M.
Choudhury, Shri M. M.
Chowdhry, Shri A. S.
Daphtary, Shri C. K.

Das, Shri Bipinpal

Dass, Shri Mahabir
Deshmukh, Shri T. G.
Dikshit, Shri Umashankar
Dutt, Dr. Vidya Prakash
Gadgil, Shri Vithal
Goray, Shri N. G.

Gowda, Shri U. K. Lakshmann
Guyjral, Shri I. K.

Gupta, Shri Bhupesh
Gupta, Shri Shyamlal
Hathi, Shri Jaisukhlal
Himmat Sinh, Shri
Hussain, Shri Syed
lahanara Jaipal Singh, Shrimati
Jain, Shri A. P.

Jain, Shri Dharam Chand
Jain, Shri Rattan Lai
Jairamdas Daulatram, Shri
Joseph, Shri N.

Kalania, Shri I. K.

Kalyan Chand, Shri
Kamalanathan, Shri M.
Kapur, Shri Yashpal
Kaul, Shri B. K.
Kemparaj, Shri B. T.
Kesri, Shri Sitaram

Khan, Shri Magsood Ali
Khan, Prof. Rasheeduddin
Kollur, Shri M. L.
Krishna, Shri M. R.
Krishan Kant, Shri
Krishnan, Shri N. K.
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Krishnaswamy, Shri K. A.

Kulkarni, Shri A. G.

Kulkarni, Shri B. T.

Kumbhare, Shri N. H.

Lakshmi Kumari Chundawat, Shrimali

Lalbvaia, Shri

Mad; ni, Shri M. Asad

Mabhanti, Shri B. K. s

Mahavir, Dr. Bhai

Mahida, Shri U. N.

Majhi, Shri C. P.

Malaviya, Shri Harsh Deo

Mali, Shri Ganesh Lai

Mandal, Shri B. N.

Mariswamy, Shri S. S.

Mathur, Shri Jagdish Prasad

Mehta, Shri Om

*Menon, Shri K. P. Subramania

Mirdha, Shri Ram Niwas

Mohammad, Chaudhary A.

Mohan, Shri V. R.

Mohideen, Shri S. A. Khaja

Mohta, Shri M. K.

Mukherjee, Shri Kali

Mukherjee, Shri Pranab Kumar

Mulla, Shri A. N.

Munda, Shri B. R.

Murthy, Shri B. P. Nagaraja

Musafir, Shri Gurumiikh Singh

Narasiah, Shri H. S.

Narayanappa, Shri Sanda

Narayani Devi Manaklal Varma, Shri-
mati

Nawal Kishore, Shri

Nurul Hasan, Prof. S.

Oberoi, Shri M. S.

Pai, Shri T. A.

Panda, Shri Brahmananda

Pande, Shri C. D.

Parashar, Shri V. R.

Patel, Shri Dahyabhai V.

Pate!, Shri T. K.

Patil, Shri G. R.

Patil. Shri P. S.

Pitamber Das, Shri

Prasad, Shri Bhola

Prasad, Shri K. L. N.

Pratibha Singh, Shrimati

Prithwi Nath, Shri

Punnaiah, Shri Kota

Purabi Mukhopadhyay, Shrimati

Puri, Shri Dev Datt

Raha, Shri Sanat Kumar
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Raju, Shri V. B.
Ramaswamy, Shri K. S.
Ramiah, Dr. K.

Rao, Shri Katragadda Srinivas
Rathnabai Sreenivasa Rao, Shrimati
Reddi, Shri Papi

Reddy, Shri Janardhana

Reddy, Shri K. V. Raghunatha
Reddy, Shri M. Srinivasa

Reddy, Shri Mulka Govinda
Refaye, Shri A. K.

Roshan Lai, .Shri

Roy, Shri Kalyan

Sangma, Shri E. M.

Saraswati Pradhan, Shrimati
Sardesai, Shri S. G.

Saroj Purushottam Khaparde, Miss.
Sarojini Krishnarao Babar, Dr. Kumari
Satyavati Dang, Shrimati

Savita Behen, Shrimati
Schamnad, Shri Hamid Ali

Sen, Dr. Triguna

Sen Gupta, Shri Dwijendralal
Shah, Shri Manubhai

Sharma, Shri Yogendra

Shashtri, Shri Bhola Paswan
-Shilla, Shri Showaless K.
Shukla, Shri Chakrapani

Shukla, Shri M. P.

Shyamkumari Devi, Shrimati
Singh, Shri Bhupinder

-Singh, Shri Bindeshwari Prasad
Singh, Shri D. P.

Singh, Shri Inder

Singh, Shri M. B.

Singh, Shri Mohan

Singh, Shri Ranbir

Singh, Shri Sultan

Singh, Shri Triloki

Singh, Dr. V. B.

Sinha, Shri Awadheshwar Prasad
Sinha, Shri Ganga Sharan
Sisodia, Shri Swaisingh

Sita Devi, Shrimati
Sivaprakasam, Shri S.

Sukhdev Prasad, Shri

Sumitra G. Kulkarni, Shrimati
Suraj Prasad, Shri

Sushila Shankar Adivarekar, Shrimati
Swaminathan, Shri V. V.

Tanvir, Shri Habib

Thakur, Shri Gunanand

Tilak, Shri J. S.
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Tiwari, Shri Shankarlal
Tiwary, Pt. Bhawaniprasad
Tohra, Sardar Gurcharan Singh
Trivedi, Shri H. M.

Tyagi, Shri Mahavir

Varma, Shri Man Singh
Venigalla Satyanarayana, Shri
Vero, Shri M.

Vidyawati Chaturvedi, Shrimati
Villalan, Shri Thillai

Vyas, Dr. M. R.

Wajd, Shri Sikandar Ali
Yadav, Shri J. P.

Yadav, Shri Shyam Lai

NOES—NIL

The motion was carried by a majority of
the total membership of the House and by a
majority of not less than two-third of the
Members present and voting.

MR. DEPUTY CHAIRMAN : Wc shall
now lake up the clause by clause considera-
tion of the Bill. There are no amendments.
The question is:

"That clause 2 stand part of the Bill."

The House divided.

MR. DEPUTY CHAIRMAN: Ayes—
183; Noes—Nil
AYES—183

Abdul Khader, Shri M. S.

Abid, Shri Qasim Ali
Abu Abraham, Shri
Advani, Shri Lai K.
Ahmad, Shri Syed
Ahmad, Dr. Z. A.
Alva, Shri Joachim
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Bhardwaj, Shri Jagan Nath
-Bhatt, Shri Nand Kishore
Bisi, Shri P. N.

* Bobdey, Shri S. B.
Buragohain, Shri N. C.
Chakrabarti, Dr. R. K.
Chandrasekharan, Shri K.

* Chaudhari, Shri N. P.
Chettri, Shri K. B.
Chinai, Shri Babubhai M.
Choudhury, Shri M. M.
Chowdhry, Shri A. S.

- Daphtary, Shri C. K.

Das, Shri Balram

Das, Shri Bipinpal

Dass, Shri Mahabir
Deshmukh, Shri T. G.
Dikshit, Shri Umashankar
Dutt, Dr. Vidya Prakash
Gadgil, Shri Vithal
Goray, Shri N. G.
Gowda, Shri U. K. Lakshmana
Guyjral, Shri I. K.

Gupta, Shri Bhupesh
Gupta, Shri Shyamlal
Hathi, Shri Jaisukhlal
Himmat Sinh, Shri

Alva, Dr. K. Nagappa

Amjad Ali, Sardar

Amla, Shri Tirath Ram
Anandam, Shri M.

Arif, Shri Mohammed Usman
Uanarsi Das, Shri

Barbora, Shri Golap

Basar, Shri Todak

Berwa, Shri Jamna Lai
Bhagwatt, Shri B. C.

Hussain, Shri Syed

Jahanara Jaipal Singh, Shrim.li
Jain, Shri A. P.

Jain, Shri Dharam Chand

Jain, Shri Rattan Lai
Jairamdas Daulalram, Shri
Joseph, Shri N.

Kalania, Shri I. K.

Kalyan Chand, Shri
Kamalanathan, Shri M.
Kapur, Shri Yashpal
Kaul, Shri B. K.
Kemparaj, Shri B. T.
Kesri, Shri Sitaram

Khan, Shri Magsood Ali
Khan, Prof. Rasheeduddin
Koilur, Shri M. L.
Krishna, Shri M. R.
Krishan Kant, Shri
Krishnan, Shri N. K.
Krishnaswamy, Shri K. A.
Kulkarni, Shri A. G.
Kulkarni, Shri B. T.
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Chattopadhyaya, Dr. Debiprasac
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Kumbhare, Shri N. H.

Lakshmi Kumari Chundawut, Shrimati

Lalbuaia. Shri

Madani, Shri M. Asad
Mahanti, Shri B. K.

Mabhavir. Dr. Bhai

Mahida, Shri U. N.

Majhi, Shri C. P.

Malaviya, Shri Harsh Deo
Mali, Shri Ganesh Lai
Mandal, Shri B. N.
Mariswamy, Shri S. S.
Mathur, Shri .lagdish Prasad
Mehta. Shri Om

Menon, Shri K. P. Subramania
Mirdha, Shri Ram Niwas
Mohammad, Chaudhary A.
Mohan, Shri V. R.

Mohideen. Shri S. A. Khaja
Mohta, Shri M. K.

Mukherjee, Shri Kali
Mukherjee. Shri Pranab Kumar
Mulla, Shri A. N.

Munda, Shri B. R.

Murthy, Shri B. P. Nagaraja
Musafir, Shri Guiumukh Singh
Narasiah, Shri H. S.
Narayanappa, Shri Sanda

Narayani Devi Manaklal Varum, Shri-

mati
Sawal Kishore, Shri
Nurul Hasan, Prof. S.
Oberoi, Shri M. S.
Pai, Shri T. A.
Panda, Shri Brahmananda
Pandc, Shri C, D.
Parashar, Shri V. R.
Patel, Shri Dahyabhai V.
Patel, Shri T. K.
Patil. Shri G. R.
Patil, Shri P. S.
Pitatnber Das, Shri
Prasad, Shri Bhola
Prasad, Shri K. L. N.
Pratibha Singh, Shrimati
Prithwi Nath, Shri
Punnaiah, Shri Kota
Purabi Mukhopadhyay, Shrimati
Puri, Shri Dev Datt
Raha, Shri Sanat Kumar
Raju, Shri V. B.
Ramaswamy, Shri K. S.
Ramiah, Dr. K.
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Rao, Shri Katragadda Srinivas
Rathnabai Srcenivasa Rao, Shrimati
Rcddi, Shri Papi

Reddy, Shri Janardhana

Reddy, Shri K. V. Raghunatha
Reddy, Shri M. Srinivasa
Reddy, Shri Mulka Govinda
Rcfaye, Shri A. K.

Roy, Shri Kalyan

Roshan Lai, Shri

Sangma, Shri E. M.

Saraswati Pradhan. Shrimati
Sardesai, Shri S. G.

Saroj Purusliottam Khapardc. Miss
Sarojini Krishnarao Babar, Dr. Kumari
Satyavati Dang, Shrimati
Schamnad, Shri Hamid Ali
Sen, Dr. Triguna

Sen Gupta, Shri Dwijendralal
Shah, Shri Manubhai

Sharma, Shri V'ogendra
Shashtri, Shri Bhola Paswan
Shilla, Shri Showaless K.
Shukla, Shri Chakrapani
Shukla, Shri M. P.
Shyamkumaii Devi, Shrimati
Singh, Shri Bhupinder

Singh, Shri Bindeshwari Prasad
Singh, Shri D. P.

Singh, Shri Inder

Singh, Shri M. B.

Singh, Shri Mohan

Singh, Shri Ranbir

Singh, Shri Sultan

Singh, Shri Triloki

Singh, Dr. V. B.

Sinha, Shri Awadneshwar Prasad
Sinha, Shri Ganga Sharan
Sisodia, Shri Swaisingh

Sita Devi, Shrimati
Sivaprakasam, Shri S.
Sukhdev Prasad, Shri

Sumitra G. Kulkarni, Shrimati
Suraj Prasad, Shri

Sushila Shankar Adivarekar, Shrimati
Swaminathan, Shri V. V.
Tanvir, Shri Habib

Thakur, Shri Gunanand
Thengari, Shri D.

Tilak, Shri J. S.

riwari, Sin i Sbankarlal
liwari, Pt. Bhawanipi
Fohra, Sardar Gurcharan Singh
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Trivedi, Shri H. M.

Tyagi, Shri Mahavir

Varma, Shri Man Singh
Venigalla Satyanarayana, Shri
Vero, Shri M.

Vidyawati Chaturvedi, Shrimati
Villalan, Shri Thillai

Vyas, Dr. M. R.

Wajd, Shri Sikandar Ali
Yadav, Shri J. P.

Yadav, Shri Shyam Lai

NOES—NIL

The motion was carried by a majority of the
total membership of the House and by a
majority of not less than two-tlurd of the
Members present and voting.

{Clause 2 was added to the Bill).

MK. DEI'UTY CHAIRMAN: The
question is:

"That clause 3 stand part cd" the Bill."
The House divided.

MR. DEPUTY CHAIRMAN: Ayes— 182:
Noes—Nil

AYES—182

Bobdey, Shri S. B.

Buragohain, Shri N. C.
Chakrabarti, Dr. R. K.
Chandrasekharan, Shri K.
Chattopadhyaya, Dr. Debiprasad
Chaudhari, Shri N. P.
Chettri, Shri K. B.
Chinai, Shri Babubhai M.
Choudhury, Shri M. M.
Chowdhry, Shri A. S.
Daphtary. Shri C. K.
Das, Shri Balram
Das, Shri Bipinpal
Das, Shri Mahabir
Deshmukh, Shri T. G.
Dikshit, Shri Umashankar
Dutt, Dr. Vidya Prakash
Gadgil, Shri Vithal
Goray, Shri N. G.
Gowda, Shri U. K. Lakshmana
Guyjral, Shri 1. K.
Gupta. Shri Bhupesh
Gupta, Shri Shyamlal
Hathi, Shri Jaisukhlal
Himmat Sinh. Shti
Hussain, Shri Syed
Jahanara Jaipal Singh. Shrimati
Jain, Shri A. P.
Jain, Shri Dharam Chand
Jain, Shri Rattan Lai
Jairamdas Daulatram, Shri
Joseph, Shri N.
Kalania, Shri I. K.
Kalyan Chand, Shri
Kamalanathan, Shri M.
Kapur, Shri Yashpal
Kaul, Shri B. K.
Kemparaj, Shri B. T.
Kesri, Shri Sitaram
Khan, Shri Magsood Ali
Khan, Prof. Rasheeduddin
Kollur. Shri M. L.
Krishna, Shri M. R.
Krishan Kant. Shri
Krishnan, Shri N. K.
Kiishnaswamy, Shri K. A
Kulkarni, Shri A. G.
Kulkarni, Shri B. T,
Kurnbhare, Shri N. H.
Lakshmi Knmari <hundawat, Shrirn iti

Lalbuaia, Shri

1 mi, Shri M. Asad
Mahanti, Shri B. K.
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Mahavir, Dr. Bhai

Mahida, Shri U. N.

Majhi, Shri C. P.

Malaviya, Shri Harsh Deo

Mali, Shri Ganesh Lai

Mandal, Shri B. N.

Mariswamy, Shri S. S.

Mathur, Shri Jagdish Prasad

Mehta, Shri Om

Menon, Shri K. P. Subramania

Mirdha, Shri Ram Niwas

Mohammad, Chaudhary A.

Mohan. Shri V. R.

Mohideen. Shri S. A. Khaja

Mohta, Shri M. K.

Mukherjee, Shri Kali

Mukherjee. Shri Prnnab Kumar

Mnlla, Shri A. N.

Munda, Shri B. R.

Murthy, Shri B. P. Nagaraja

Musafir. Shri Gurumukh Singh

Narasiah, Shri H. S.

Narayanappa. Shri Sanda

Narayani Devi Manaklal Varma. Shri-
mati

Nawal Kishore, Shri

Nurul Hasan. Prof. S.

Oberoi, Shri M. S.

Pai. Shri T. A.

Panda, Shri Brahmananda

Pande. Shri C. D.

Parashar, Shri V. R.

Patel, Shri Dahyabhai V.

Patel. Shri T. K.

Patil, Shri G. R.

Patil, Shri P. S.

Pitamber Das, Shri

Prasad, Shri Bhola

Prasad, Shri K. L. N.

Pratibha Singh, Shrimati

Prithwi Nath, Shri

Punnaiah, Shri Kota

Pnrabi Mukhopadhyay, Shrimati

Puri, Shri Dev Datt

Raha, Shri Sanat Kumar

Raju. Shri V. B.

Ramaswamy. Shri K. S.

Ramiah, Dr. K.

Rao. Shri Katragadda Srinivas

Rathnabai Sreenivasa Rao, Shrimati

Reddi, Shri Papi

Reddy, Shri Janardhana

Reddy, Shri K. V. Raghimatba
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Rcddy, Shri M. Srinivasa
Reddy, Shri Mulka Govinda
Refaye. Shri A. K.

Roshan Lai, Shri

Roy, Shri Kalyan

Sangma. Shri E. M.
Saraswati Pradttan, Shrimati
Sardesai, Shri S. G.

Saroj Purushottam Khaparde, Miss
Sarojini Krishnarao Babar, Dr. Kumari
Satyavati Dang, Shrimati
Scbamnad, Shri Hamid All
Sen, Dr. Triguna

Shah, Shri Manubhai

Sharma. Shri Yogendra
Shashtri, Shri Bhola Paswan
Shilla. Shri Showaless K.
Shukla. Shri Chakrapani
Shukla. Shri M. V.
Shyamkumari Devi. Shrimati
Singh, Shri Bhupinder

Singh, Shri Bindeshwari Prasad
Singh, Shri D. P.

Singh. Shri Inder

Singh, Shri M. B.

Singh, Shri Mohan

Singh, Shri Ranbir

Singh, Shri Sultan

Singh, Shri Triloki

Singh. Dr. V. B.

Sinha, Shri Awadheshwar Prasad
Sinha, Shri (ianga Sharan
Sisodia, Shri Swaisingh

Sita Devi, Shrimati
Sivaprakasam, Shri S.

Sukhdev Prasad, Shri

Sumitra G. Kulkarni. Shrimati
Suraj Prasad. Shri

Suhhila Shankar Adivarekar, Shrimati
Swaminathan, Shri V. V.
Tinvir. Shri ilabib

Thakur, Shri Gunanand

Tilak, ShriJ. S.

Tiwari, Shri Shankarlal
Tiwary, Pt. Uhawaniprasad
Tohra, Sardar Gurcharan Singh
Trivedi, Shri H. M.

Tyagi. Shri Mahavir

Varma, Shri Man Singh
Venigalla Satyanarayana. Shri
Vero, Shri M.

Vidyawati Chaturvedi. Shrimati
Villalan. Shii Thillai
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Vyas, Dr. M. R. Wajd, Shri
Sikandar Ali Yadav, Shri J.
P. Yadav, Shri Shyam Lai
NOES—NIL
The motion was carried by a majority of the
total membership of the House and by I a

majority of not less than two-thirds of | the
Members present and voting.

Clause 3 was added to the Bill.

MR. DEPUTY CHAIRMAN: The
question is:

"That clause I, the Enacting Formula and
the Title stand part of the Bill."

The House divided.

MR. DEPUTY CHAIRMAN:
183; Noes—Nil.

Ayes—

AYES—183

Abdul Khader. Shri M. S.
Abid, Shri Qasim Ali
Abu Abraham. Shri
Advani, Shri Lai K.
Ahmad, Shri Syed
Ahmad, Dr. Z. A.

Alva, Shri Joachim

Alva, Dr. K. Nagappa
Amjad Ali, Sardar

Amla, Shri Tirath Ram
Anandam, Shri M.

Arif, Shri Mohammed Usman

Banarsi Das. Shri

Barbora, Shri Golap
Basar, Shri Todak

Berwa, Shri Jamna Lai
Bhagwati, Shri B. C.
Bhardwaj, Shri .lagan Nath
Bhatt, Shri Nand Kishore
Bisi, Shri P. N.

Bobdey, Shri S. B.
Buragohain. Shri N. C.
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< hakrabarti, Di R. K.
Chandrasekharan, Shri K.

Chattopadhyaya, Dr. Debiprasad

Chaudhari, Shri N. P.
Chettri, Shri K. B.
Chinai, Shri Babubhai M.
Choudhury, Shri M. M.
Chowdhry, Shri A. S.

Daphtary. Shri C. K.

Das. Shri Bipinpal

Dass. Shri Mahabir
Deshmukh. Shri T. O.
Dikshit, Shri Umashankar
Dutt, Dr. Vidya Prakash

Gadgil, Shri Vithal

Goray, Shri N. G.

Gowda. Shri U. K. l.aUhmana
Ciujral, Shril. K.

Gupta. Shri Bhupesh

Gupta. Shri Shyamlal

Hathi. Shri Jaisukhlal

iat Sinh, Shri
Hussain, Shri Syed

lahanara Jaipal Singh. Shrimati

Jain, Shri A. P.

Jain, Shri Dharam Chand
.tain. Shri Rattan Lai
Jairamdas Daulatram, Shri
Joseph, Shri N.

Kalania, Shri I. K.

Kalyan Chand. Shri
Kamalanathan, Shri M.
Kapur, Shri Yashpal
Kaul, Shri B. K.

Kesri. Shri Sitaram

K han. Shri Magsood Ali
Khan. Prof. Rasheeduddin
Kollur, Shri M. L
Krishna, Shri M. R.
Krishan Kant, Shri
Krishnan, Shri N. K.
Krishnaswamy. Shri K. A.
Kulkarni, Shri A. G.
Kulkarni, Shri B. T.
Kumbhare, Shri N. H.

I akshnii Kumari Chundawal. Shrimati

Lalbuaia, Shri
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Madani, Shri M. Asad
Mabhanti, Shri B. K.

Mabhavir, Dr. Bhai

Mahida, Shri U. N.

Majhi, Shri C. P.

Malaviya, Shri Harsh Deo
Mali, Shri Oanesh Lai

j> andal, Shri B. N.
Jariswamy, Shri S. S.

Mathur, Shri Jagdish Prasad
Merita, Shri Om

Menon, Shri K. P. Subramania
Mirdha, Shri Ram Niwas
Mohammad, Chaudhary A.
Mohan, Shri V. R.

Mohideen, Shri S. A. Khaja
Mohta, Shri M. K.

Mukherjee, Shri Kali
Mukherjee, Shri Pranab Kumar
Mulla, Shri A. N.

Munda, Shri B. R.

Murthy, Shri B. P. Nagaraja
Musafir, Shri Gurumukh Singh
Narasiah, Shri H. S.
Narayanappa, Shri Sanda
Narayani Devi Manakhd Varma, Shrimali
Nawal Kishore, Shri

Nurul Hasan, Prof. S.

Oberoi, Shri M. S,

Pai, Shri T. A.

Panda. Shri Brahmananda
Pande. Shri C. D.

Parashar, Shri V. R.

Palel. Shri Dahyabhai V.
Patel, Shri T. K.

Patil, Shri G. R.

Patil, Shri P. S.

Pitamber Das, Shri

Prasad, Shri Bhola

Prasad, Shri K. L. N.

Pratibha Singh, Shrimali
Prithwi Nath, Shri

Pnnnaiah, Shri Kola

Purabi Miikhopadhyay, Shrimali
Puri, Shri Dev Datt

Raha, Shri Sanat Kumar

Raju, Shri V. B.

Ramaswamy, Shri K. S.
Ramtah, Dr. K.

Rao, Shri Katragadda Srinivas
Rathnabai Sreenivasa Rao, Shrimali
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Reddi, Shri Papi

Reddy, Shri Janardhana
Reddy, Shri K. V. Raghunatha
Reddy, Shri M. Srinivasa
Reddy, Shri Mulka Govinda
Ret'aye, Shri A. K.

Roshan Lai, Shri

Roy, Shri Kalyan
Ruthnaswamy, Shri M.

Sangma, Shri E. M.

Saraswati Pradhan, Shrimati
Sardesai, Shri S. G.

Saroj Pnrushottam Khaparde, Miss
Sarojini Krishnarao Babar, Dr. Kumar
Satyavati Dang, Shrimati

Savita Behen, Shrimati
Schamnad, Shri Hamid Ali

Sen, Dr. Triguna

mSen Gupta, Shri Dwijendralal
Shah, Shri Manubhai

Sharma, Shri Yogendra

Shashtri, Shri Bhola Paswan
Shilla, Shri Showaless K.
Shukla, Shri Chakrapani

Shukla, Shri M. P.
-Shyamkumari Devi, Shrimati
Singh. Shri Bhupinder

Singh, Shri Bindeshwari Prasad
Singh, Shri D. P.

Singh. Shri Inder

Singh, Shri M. B.

Singh, Shri Mohan

Singh, Shri Ranbir

Singh, Shri Sultan

Singh, Shri Triloki

+Singh, Dr. V. B.

Sinha, Shri Awadheshwar Prasad
Sinha, Shri Ganga Sharan
Sisodia, Shri Swaisingh

Sita Devi, Shrimati
-Sivaprakasam, Shri S.

Sukhdev Prasad, Shri

*Sumitra G. Kulkarni, Shrimati
Suraj Prasad, Shri

Sushila Shankar Adivarekar, Shrimati
Swaminathan, Shri V. V.

Tanvir, Shri Habib
IThakur, Shri Gunanand
Tilak,. Shri J. S.

Tiwari, Shri Shankarlal
Tiwary, PI. Bhawaniprasad
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Tohra, Sardar (.lurduuan Singh

Trivedi, Shri H. M.
Tyagi, Shri Mahavir

Varma, Shri Man Singh

Venigalla Satyanarayana, Shri
Vero, Shri M.

Vidyawati Chaturvedi, Shrimati
Villalan, Shri Thillai

Vyas, Dr. M. R.

Wajd, Shri Sikandar Ali

Vadav, Shri J. P.
Yadav, Shri Shyam Lai

NOES—NIl

ilic motion wits carried by a majority of the
total membership of the House and by a majority
of not less than two-thirds of the Members present
and voting.

Clause 1, the Enacting Formula and tin Title
were added to the Hill.

SHRI H. R. GOKHALE: Sir, I beg to move:
"Thai Hie Bill be passed."

MR. DEPUTY CHAIRMAN: The question is:

"That the BiM be passed."
The House divided.

MR. DEPUTY CHAIRMAN: Ayes— 184;
Noes—Nil.

AYES—184
Abdul Khader, Shri M. S.

Abid, Shri Qasim Ali
Abu Abraham, Shri
-Advani, Shri Lai K.
Ahmad, Shri Syed
Ahmad, Dr. Z. A.
Alva, Shri Joachim
Alva, Dr. K. Nagappa
Amjad Ali. Sardar
Amla, Shri Tiraih Ram
Anandam, Shri M.
Arif, Shri Mohammed Usman
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Banarsi Das, Shri
Barbora, Shri Golap
Basar. Shri Todak

Berwa, Shri Jamna 1 a!
Bhagwati, Shri B. (
Bhardwaj, Shri lagan Nalh
Bhalt. Shri Naivd KishOre
Bisi, Shri I'. N.

Bobdcy, Shri S. 13.
Buragohain, Shri N. C.

Chakrabarti, Dr. R. K.

Chandrasckharan, Shri K.
Chattopadhyaya, Dr. Debtprasad
(‘hamlhari. Shri N. P.

Chettri, Shri K. B.

Chinai, Shri Babubhai M.
Choudhury, Shri M. M.
Chowdhry, Shri A. S.

Daphtary, Shri C, K.

Has. Shri liipinpal

Dass. Shri Mahahir
Deshmukh, Shri T. (i.
Dikshit, Shri Umashankar
Dull. Dr. Vidya 1'iakash

Gadgil, Shu Vithal

t.Jiii ay. Shri N. Li.

Gowda, Shri U. K. Lakshtnana
Gujral, Shri I. K.

<iupta, Shri Bbupesh

Gupta, Shri Shyamlal

lalhi. Shri laisiikhlal

Himmat Sinh, Shri
1 lussain, Shri Syed

Jahanara Jaipal Singh, Shrimati

Jain, Shri A. P.

Jain, Shri Dharam Chand
Jain, Shri Rattan Lai
Jairamdas Daulatram, Shri
Joseph, Shri N.

Kalania. Shri 1. K.

Kalyan (hand. Shri
Kamalanalhan. Shri M.
Kapur, Shri Yashpal
(Caul, Shri B. K.
Kempaiaj. Shri B.T.
Kesri, Shri Sitarain
khan, Shri Magsood Ali
Khan. Prof. Rasheeduddin
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Kollur, Shri M. L.
Krishna, Shri M. R.
krishan Kant. Shri
krishnan, Shri N. K.
krishnaswamy, Shri K. A.
kulkarni. Shri A. G.
Kulkarni. Shri B. T.
kumbharc, Shri N. H.

Lakshmi kumari Chundawat, Shrimati
Lalbuaia, Shri
Madani, Shri M. Asad

Mabhanti. Shri B. k.

Mahavir, Dr. Bhai

Mahida, Shri U. N.

Majhi. Shri C. P.

Malaviya, Shri Harsh De©
Mali, Shri Gancsh Lai
Mandal, Shri B. N.
Mariswamy, Shri S. S.
Malhur, Shri Jagdish Prasad
Mehta, Shri Om

Mcnon, Shri k. P. Subramania
Mirdha, Shri Ram Niwas
Mohammad, Chaudhary A.
Mohan, Shri V. R.

Mohidecn, Shri S. A. khaja
Mohta, Shri M. K.
Mukherjee, Shri kali
Mukhcrjee, Shri Pranab kumar
Mulla, Shri A. N.

Munda, Shri B. R.

Murtliy, Shri B. P. Nagaraja
Musafir, Shri Gurumukh Singh

Nair, Shri G. Gopinathan

Narasiah, Shri H. S.

Narayanappa, Shri Sanda

Narayani Devi Manaklal Varma, Shri-
mati

Navval kishore, Shri

Nurul Hasan, Prof. S.

Obcroi, Shri M. S.

Pai, Shri T. A.

Panda, Shri Brabmananda
Pande. Shri C. D.
Parashar, Sim V. R
Patel, Shri Dahyabhai V,
Patcl, Shri T. k.

Pattl, Shri G. R.

Patil, Shri P. S.
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Pitamber Das, Shri

Prasad, Shri Bhola

Prasad, Shri k. L. N.

Pratibha Singh. Shrimati

Prithwi Nath, Shri

Piinnaiah, Shri kota

Pvrrabi Mukhopaclhyay, Shrimati
Purr, Shri Dev Datt

Raha, Shri Sanat Kumar

Raju, Shri V. B.
Ramaswamy, Shri k. S.

Ramiah, Dr. k.

Rao, Shri katragaclda Srinivas
Rathnabai Sreenivasa Rao, Shrimati
Reddi, Shri Papi

Reddy, Shri Janardhana

Reddy, Shri k. V. Raghunath.i
Rcddy, Shri M. Srinivasa
Reddy, Shri Mulka Govinda
Refayc, Shri A. K.

Roshan l.al, Shri

Roy, Shri kalyan

Ruthnaswamy, Shri M.

Sangma, Shri E. M.

Saraswati Pradhan, Shrimati
Sardesai, Shri S. G.

Saro) Pnrushottam Khaparde, Miss
Sarojini krishnarao Babar. Dr. kuinaii
Satyavati Dang, Shrimati

Savita Behcn, Shrimaii
Schamnad, Shri Hamid Ali

Sen, Dr. Trigmia

Sen Gupta, Shri Dwijcndralal
Shah, Shri Manubhai

Sharma, Shri Yogendra
Shashtri, Shri Bhola Paswan
Shilla, Shri Showaless K.

Shukla, Shri Chakrapani

Shukla, Shri M. P.
-Shyamkumari Devi, Shrimaii
Singh, Shri Bhupinder

Singh, Shri Bindeshwari Prasad
Singh, Shri D. P.

Singh, Shri Inder

Singh, Shri M. B.

Singh, Shri Mohan

Singh, Shri Ranbir

Singh, Shri Sultan

Singh. Shri Triloki

Singh. Dr. V. U.

Sinhn, Shri Awadheshwar Prasad
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Sinha, Shri Ganga Sharan
Sisodia, Shri Suaisingh

Sita Devi. Shrimati
Sivapiakasam, Shri S.
Sukhdev Prasad, Shri

Sumitra G. Kulkarni, Shrimati
Soraj Prasad, Shri

Sushila Shankar Adivarekar. Shiimali

Suaminathan. Shri V. V.
1 anvir. Shri llabib

Thakur, Shri Gunanaml

1 "ilak. Shri J. S.

Tiwari, Shri Shankarlal
Tiwary, Pt. Bhawaniprasad
Tohra. Sardar Gureharan Singh
Trivedi, Shri H. M.

Tyagi, Shri Mahavir

Varma, Shri Man Singh
Vecnigalla Satyanarayana, Shri
Vyas, Dr. M. R.
Vidyawali Chaturvedi, Shrimati

Villalan, Shri Thillai
Vyas, Dr. M. R.

Wajd, Shri Sikandar Ali

Yadav, Shri J. P.
Yadav, Shri Shyam Lai
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NOES—NIil.
/ he motion was curried by u majority of
the total membership of the House and by a

majority of not less tluiu two-thirds of
Members present and voting.

MR. DEPUTY CHAIRMAN: Next item I

of the legislative business.

HON. MEMBERS: No, no.

MR. DEPUTY CHAIRMAN: We arc
silling liil 6.00 r.M. [Interruptions). But if
the Members agree that the rest of the business
can be finished by tomorrow, then we can
adjourn the House. Do you agree that the rest
of the items on the agenda will be finished by
tomorrow because we have to finish the
business also?

AN HON. MEMBER: Tomorrow we
will  finish.
MR. DEPUTY CHURMAN: 1II the

Members agree that v ¢ can finish the
business tomorrow, we can adjourn today.

The House stands adjourned iill 11.00 A.M.
tomorrow.

The House then adjourned at n;i\
minutes past four of the clock till
eleven of the clock on Wednesday,
the 23rd August, DJ72.



