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THE VICE-CHAIRMAN (SHRI V. B. 

RAJU) : The question is : 

"That the Bill be passed.'' 

The motion was adopted. 

THE PUNJAB NEW CAPITAL (PERI 
PHERY) CONTROL (CHANDI 
GARH    AMENDMENT)   BILL, 1972 

THE MINISTER OF STATE IN THE 
MINISTRY OF HEALTH AND 
FAMILY PLANNING (DR. DEBI-
PRASAD CHATTOPADHYAY): Sir, I 
beg to move: 

"That the Bill further to amend the 
Punjab New Capital (Periphery) Control 
Act, 1952, as in force in the Union 
territory of Chandigarh, as passed by the 
Lok Sabha, be taken j into 
consideration." 

i 
The Punjab New Capital (Periphery) 
Control Act, 1952 was enacted for the 
purpose of checking unplanned and 
haphazard growth of shabby looking 
buildings and structures, excavations and 
approach roads in a periphery area of 5 
miles radius, surrounding the Chandigarh 
city. Later, owing to the swift urbanisation 
of the area around Chandigarh and the 
location therein of the Cantonment, Indian 
Air Force ! Station and the Hindustan 
Machine Tools Factory, the Act was 
amended to extend the control to a 
periphery area of 10 miles radius around 
Chandigarh, by Punjab Act No. 28 of 1962. 

With   the  reorganisation   of   Punjab 
with effect from 1st November,    1966, 
the periphery area of Chandigarh city has 
fallen to the share of the Government of 
Punjab and Havana, and the 
Administration of the Union Territory of 
Chandigarh.   In accordance with the 
provisions of section 88 of the Punjab 
Reorganisation Act, 1966, the    Punjab 
New Capital (Periphery) Control   Act, 
1952, continues to apply to all the peri-
pheral areas of Chandigarh to    which the 
Act was applicable before 1st November, 
1966.   Therefore, the three Governments   
have    to   enforce   the provisions of  the 
Act in their respective areas of 
jurisdiction. 

The Punjab New Capital (Periphery) 
Control Act, 1952, in its application to 
Chandigarh was adopted by the Central 
Government, vide The Punjab Reorga-
nisation (Chandigarh) (Adaptations of 
Laws on State and Concurrent Subjects) 
Order, 1968. The Chandigarh Admi-
nistration have experienced certain diffi-
culties in the application of the Act 
within their area of jurisdiction and to 
overcome those difficulties have suggest-
ed certain amendments to the Act. The 
circumstances which have necessitated 
these amendments are being explained 
now. Sub-section (4) of section 6 of the 
principal Act reads as   under: 

"The Deputy Commissioner shall not 
refuse permission to the erection or re-
erection of a building if such a building 
is required for purposes subservient to 
agriculture, nor shall the permission to 
erect or re-erect any such building be 
made subject to any conditions other 
than those which may be necessary to 
ensure that the building will be used 
solely for agricultural purpose." 

The obligation for according permis-
sion for the erection or re-erection of 
buildings which are reported to be re-
quired for purposes subservient to agri-
culture gives complete    exemption    to 



267 Punjab Neva Capital [RAJYA SABHA] {Chandigarh Amdt.) 268 
{Periphery)   Control Bill, 1972 

 

[Dr.   Debiprasad  Chattopadhyay] i 
land-owners who have been,    by    and 
large, misusing this privilege and    ob-
taining sanctions for the putting up of 
buildings which   are    not    necessarily 
needed by them for agricultural purposes.    
Thus, the object of imposing restrictions 
as envisaged in the Act is being defeated.    
The Chandigarh Administration wants to 
check this practice i by amending the sub-
section to provide that the permission will 
be given if the buildings required for 
purposes subservient to agriculture are 
erected or re- i erected in accordance with 
the conditions as may be    prescribed.    If    
this amendment is carried out in the Act, 
the Administration will frame rules   in 
which the conditions sought to be imposed 
shall be provided for. 

Sub-section 2  of section  12 of the : 

Act reads as follows:— 

"Without prejudice to the provi-
sions of sub-section (1) the Deputy 
Commissioner may order any person 
who has committed a breach of the 
provisions of the said sub-section to 
restore to its original state or to bring 
into conformity with the conditions 
which have been violated, as the case 
may be, any building or land in 
respect of which a contravention such 
as is described in the subsection has 
been committed and if such person 
fails to do so within six weeks of the 
order may himself take such measures 
as may apepar to him to be necessary 
to give effect to the order and the cost 
of such measures shall be recoverable 
from such persons as an arrear of land 
revenue." 

The powers of the Deputy Commis-
sioner under this sub-section were chal-
lenged in a civil writ before the Punjab 
High Court. The High Court in its 
judgment dated the 3rd August, 1966 
declared this sub-section ultra vires on 
the ground that it vested an unregulated  
power in  the  Deputy  Com- 

missioner to pass an order of demolition 
without affording to the owner a 
reasonable opportunity of being heard 
against the contemplated action. In these 
circumstances, the Deputy Commissioner 
is left with no power to demolish 
unauthorised construction raised in the 
periphery area. To remedy this situation, 
the Administration has suggested that this 
section may be amended to provide for 
necessary enquiries being made and an 
opportunity being provided to the affected 
party for being heard by the competent 
authority before it passes the orders 
contemplated in the sub-section. 

Clause (e) of Section 15 of the Act 
exempts from the operation of the Act 
"excavations (including wells) or other 
operations made in the ordinary course of 
agriculture." In order to regulate erection 
or re-erection of the building raised for 
providing shelter to tubewells or any 
other allied construction, it is proposed 
that the construction of superstructure 
over tubewells should not be exempted 
from the operation of the Act and that 
such superstructures should conform to 
standardised plan specifying architectural 
regulations for the same. 

With these words,    I    commend the 
Bill for the consideration of the House. 

The question was proposed. 
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ernment to the richer sections of the 
people. As you know, these problems are 
mainly in the hands of the State 
Governments and if they take the ini-
tiative we will be happy. 

SHRI MAHAVIR TYAGI (Uttar 
Pradesh): The relevant question was the 
land acquired from the cultivators was at 
a fixed price, but after acquiring it the 
Government sells it away at a price which 
is ten times or fifteen times higher. So 
what my hon. friend stressed was that 
when land is taken from a poor cultivator 
he must also be paid liberally, a little 
higher price than what he is paid today. 

DR.   DEBIPRASAD    CHATTOPA-
DHYAYA: So far as the principle is i  
concerned, I entirely agree with it but I  what 
will be the details is a matter to I  be worked 
out by the concerned autho-j  rities.   In this 
case we are not the con-i  cerned  authority  
but,  as I have said, I in principle we agree 
with this approach. j  So    far     as     the     
Central     Govern-I  ment is concerned, as 
you might    be knowing, we have some 
housing schemes particularly meant for the 
poorer sections of the people.    And we have 
also now put into effect certain projects for 
providing house sites for the landless 
agriculturists.    We are giving not only land 
to them but also bearing the cost of 
acquisition of land and providing some 
amount for the improvement of the land.   
That is the question which I think is quite 
relevant, but again    I fear that is not quite 
germane to this piece of legislation. 

The other point which I think is very 
important is what is injected into this 
issue, that is, the question of geographical 
and political future of Abo-har, Fazilka, 
and Chandigarh. As you know, certain 
decision have already been taken by the 
Government and now it is a question of 
implementation. When the decisions were 
taken, the question of time as also taken 
into consideration. Therefore, it is not a 
question of  criticism    or    controversy 

DR.   DEBIPRASAD    CHATTOPA-
DHYAYA: Sir, as you    have    noted from 
my prefatory remarks at the time of the 
introduction of the Bill that it is a very small 
piece of legislation and with very limited 
objects    but in    the course  of the 
discussion  of this  piece of   legislation 
some    very    important points have been 
made by hon. Members.    The points are 
very    important but, Sir, I am not quite sure 
whether all of them   are quite  connected 
with the issue before us at the moment. 

SHRI JAGDISH PRASAD MA-
THUR: You are unable to reply them. 
You cannot reply to them. 
DR.   DEBIPRASAD    CHATTOPA-
DHYAYA : Sir,   the  two  main issues 
which    are    pertinent    to   this   piece of 
legislation are regarding the    plight of the 
poor people, the  agriculturists, who reside 
within the 10-mile   radius around the   city. 
We  know, we    are quite   aware  of  the 
difficulties     experienced  by the poor 
people in    and around this city and it is not 
peculiar to this city alone.    We know, Sir, 
that if a city is allowed to grow unplanned, 
it has its own problems.    What do we" see,
for example, in Bombay and Calcutta?   We 
are now aware of the problems  experienced 
by the cities    which are planned, like 
Chandigarh, for example.   So,   in   either 
case   poor people because of their poverty, 
lack of    resources etc., experience certain 
difficulties.   When the big buildings come 
up, they have to live in hovels, jhuggis and 
jhonpris.     This   is   a   very   pertinent 
point,       a       very       relevant      point 
mentioned       by       hon.        Members. 
But,  Sir,    in    this    matter    we    are very 
much    sympathetic    and    it    is also our 
aim to see that some of the expenses for 
construction of the buildings or some other 
accommodation or residential  quarters  for 
the poor  people are met by the money 
received and raised from selling developed 
lands by the Government or the local self-
Gov- 
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but it is a question of time and I am sure 
that the Government will fulfil its 
commitment in time. 

Some other thing has been said about 
whether power should be given to the Deputy 
Commissioner or not.   We have already 
mentioned there is a ruling of the Punjab 
High  Court    stating    that power should not 
be given to the Deputy    Commissioner ex-
officio    because according to the court the 
exercise of j the power has left much to be 
desired. It was felt by the Court that the po-
wers have been exercised to the detriment of 
the interests    of the    poorer sections of the 
people.    Now it will be a rule by regulations, 
not of the Deputy Commissioner or any other 
officer but a rule of laws. So, when this 
measure is passed, certain rules will be 
framed and the position  regarding    
regulation of construction and structures 
ancillary to agriculture will be    controlled    
by these rules and not by the fiat of this or 
that officer and we hope, Sir, that this change 
in approach, change from the official 
approach to the approach in terms of rules, 
will prove beneficial to the persons 
concerned.    Ultimately we have to see that 
when a planned town is coming up it comes 
up according to the  architectural  design.    
Its  architectural design, its aesthetic elegance 
and other    municipal    considerations     will 
have   to   be   taken    into     consideration 
and that precisely is what is being taken   into    
consideration    while    this piece of 
legislation is  brought    before this House for 
its endorsement. 

SHRI RANBIR SINGH: May I put 
one question for clarification? What 
about the change in the Periphery Order 
keeping in view the territorial adjustment 
of Punjab and Haryana? 

DR. DEBIPRASAD CHATTOPA-
DHYAYA : This is not what we are 
concerned with in this piece of legisla-
tion.    Only within a 10 miles radius... 

SHRI RANBIR   SINGH:    We    are 
dealing with the Periphery in this Bill. DR. 
DEBIPRASAD    CHATTOPADHYAYA: 
We have said that    some j   unauthorised 
constructions are   coming up.    It was 
originally decided that only those 
constructions which are ancillary or 
subservient to agriculture will be allowed to 
come up. But taking advantage or rather 
illegally utilising that advantage many 
constructions have come up which are not 
even   remotely   connected with 
agriculture. It is to prevent that sort of 
much-room,     haphazard,       unplanned 
growth of constructions that this Bill has 
been brought forward. 

SHRI SULTAN SINGH: Now the 
Minister has assured that the award will 
be implemeted. It is a question of time, 
and it is well known that some areas, 
which are now in the periphery of 
Chandigarh, have to go to Haryana 
according to the award, and Chandigarh 
city will go to Punjab. Why then our area 
is taken in the periphery— that is the 
question—when the city has to go to 
Punjab? 

DR. DEBIPRASAD CHATTOPA-
DHYAYA : Sir, I have nothing to add to 
what I have said. The question is perhaps 
not addressed to me because this Ministry 
is not concerned with the question raised 
by the hon. Member. 

SHRI RANBIR SINGH: My question 
is concerned with this legislation because 
we are legislating about the periphery 
area of Chandigarh. Therefore we 
demand that the periphery area be again 
demarcated keeping in view the territorial 
adjustment which has to be made, or 
which has already been made. 

THE VICE-CHAIRMAN : (SHRI V. 
B. RAJU): That has to be addressed to 
the other Ministry. 

The question is :— 
"That the Bill further to    amend the 
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Control Act, 1952 as in force in the Union 
territory of Chandigarh, as passed by the 
Lok Sabha, be taken into consideration." 
The motion was adopted. 

THE VICE-CHAIRMAN (SHRI V. B. 
RAJU): We shall now take up clause-by 
clause consideration of the Bill. There are no 
amendments to the Clauses. 

Clauses  2 to 5  were  added  to  the 
Bill. 

Clause 1, the Enacting Formula end the 
Title were added to the Bill. 

DR. DEBIPRASAD CHATTOPA-
DHYAYA: Sir, I move:— 

"That the Bill be passed." 
The question was proposed. 

DR. DEBIPRASAD CHATTOPA-
DHYAYA : Sir, it is a suggestion for action 
and I hope that, when the rules are framed, it 
will be taken into consideration. 
THE VICE-CHAIRMAN  (SHRI V. B. RAJU): 
The question is : "That the Bill be passed." The 
motion was adopted. 

MESSAGE FROM THE LOK SABHA 
THE INDIAN IRON AND STEEL COMPANY 

(TAKING OVER OF  MANAGEMENT)  BILL, 1972 
SECRETARY: Sir, I have to report to the 

House the following message received from 
the Lok Sabha, signed by the Secretary of the 
Lok Sabha:— 

"In accordance with the provisions of 
Rule 96 of the Rules of Procedure and 
Conduct of Business in Lok Sabba, I am 
directed to enclose herewith the Indian Iron 
and Steel Company (Taking over of Ma-
nagement) Bill, 1972, as passed by Lok 
Sabha at its sitting held on the 22nd 
August, 1972." Sir, I lay the Bill on the 
Table. 

THE VICE-CHAIRMAN (Shri V. B. 
Raju): The House is adjourned till 11 A.M. on 
the 25th August, 1972. 

The House then adjourned at 
forty-two minutes past five of the 
clock till eleven of the clock on 
Friday, the 25th August, 1972. 
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