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into confidence and let us know | SHRI BHUPESH GUPTA: Al
whether they want tfo change their | right, you should allow me to mention

industrial policy or not. ’

SHRI KRISHAN KANT (Har-
yana) : Sir, they have raised an issue
which is not an issue concerning the
States only. It is a national issue.
(Interruptions.)

MR. DEPUTY CHAIRMAN: A
few hon. Members went to the Chair-
man for mentioning this memorandum
and now you cannot make it a dis-
cussion.

SHRI KRISHAN KANT: I do not
want to make it a discussion. ..

SHRI A. G. KULKARNI (Maha-
rashtra) : It is a problem for all of us.
(Interruptions.)

MR. DEPUTY CHAIRMAN : I am
not permitting it.

SHRI BHUPESH GUPTA : Let me
read it out...(Interruptions.)

MR. DEPUTY CHAIRMAN : No,
Mr. Bhupesh Gupta, you cannot quote
it.

SHRI N. G. GORAY : We want the
Parliament to discuss it.

SHRI KRISHAN KANT : Well, if
1 could not go to the Chairman, I am
requesting you to give me one minute.

MR. DEPUTY CHAIRMAN : No,
no... (Interruptionsy. Mr. Bhupesh
Gupta, you cannot quote from this
memorandum. You went to the Chair-
man and the Chairman said that you
could mention it in the House. He had
not permitted it to be laid on the Table
of the House.

SHRI BHUPESH GUPTA:
right, et me mention it.

All

[

MR. DEPUTY CHAIRMAN: It
shall not be permitted to be laid on the
Table of the House.

'*

it.

MR. DEPUTY CHAIRMAN : No,
no, Yes, Mr. Minister.

THE TAXATION LAWS (AMEND-
MENT) BILL, 1972

THE MINISTER OF FINANCE

(SHRI Y. B. CHAVAN) : Sir, I beg
to move :(—

“That the Bill further to amend
the Income-tax Act, 1961, the
Wealth-tax Act, 1957 and the Gift-
tax Act, 1958, as passed by the Lok
Sabha be taken into consideration.”

Sir, this Bill was introduced in the
other House on the 12th August, 1971
and was reterred to a Select Committee
of that House on the 17th November,
1971. The Report of the Select Com-
mittee was presented to the Lok Sabha
on the 10th May, 1972. The Select
Committee made several modifications
in the Bill. These modifications con-
stitute a distinct improvement over the
provisions in the Bill as originally
introduced. The Bill has been passed
by the Lok Sabha without any further
modification and is now before this
House for consideration. The Bill has
aroused considerable interest in the
country and I am sure the hon. Mem-
bers would also have examined its
provisions in detail. I will not, there-
fore, tire the House by going into
details but will content myself by briefly
explaining the rationale behind the
provisions in the Bill and some of its
important features.

As hon, Members are aware, the
practice of understating the sale price
of immovable properties in sale deeds
has assumed alarming proportions in
recent years. The  consideration
declared in the sale deed is paid in
‘white’ while the unrecorded part of
the consideration, which in many cases
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is substantial, is paid in ‘black’. Through
this device, the vendor is able to avoid
his liability towards capital gains tax.
He also obtains untaxed funds for
financing business or investments out-
side the books of account or for pur-
poses of lavish personal expenditure.
The vendee, apart from avoiding
stamp duty, is able to utilise his un-
taxed income, this converting his
‘black’ money into ‘white’. The under-
statement of the sale price of immova-
ble properties in sale deeds thus
operated as a convenient device for tax
evasion, One of the main objects of
this Bill is to curb the use of this
device for evasion of taxes and circu-
{ation of black money.

The Bill seeks to insert a new
Chapter XX in the Income-tax Act
with a view to empowering the Cen-
tral Government to acquire any im-
movable property, including agricultural
land, having a fair market value
exceeding Rs. 25,000 in cases where the
consideration declared in the transfer
deed is less than the fair market value
of the property. This power will be
available only in cases where there is
reason to believe that the consideration
as agreed to between the parties has
not been truly stated in the transfer
deed with a view to facilitating tax
evasion by the transferor or the
transferee. It will, however, not be
permissible to imitiate proceedings for
acquisition of any property unless its
fair market value exceeds the declared
consideration by more than 15% of
such consideration,

The power to initiate proceedings for
acquisition will be vested in the Assis-
tant Commissioner of Income-tax who,
for this purpose, will be designated as
the “competent authority”. The
proceedings for acquisition will have to
be initiated by the “competent
authority” before the expiry of a
period of six months from the end of
the month in which the instrument of
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transfer in rtespect of the property is
registered under the Registration Act,
1908. The transferor or the transferce
of the property or any person interested
in it will be entitled to file objections
against the proposed acquisition before
the competent authority. If after comn-
sidering the objections, the competent
authority is satisfied that the immovable
property in question is of a fair market

value exceeding Rs. 25,000 ; that the
fair market value of the property
exceeds the consideration declared in
the transfer deed by more than 15%
of such consideration; and that the
consideration for such ftransfer as

agreed to between the parties has not
been truly stated in the instrument of
transfer with the object of facilitating
tax evasion by the transferor or the
transferee, the competent authority will
have the power to order the acquisi-
tion of the property. He will, however,
be required to obtain the prior approval
of the Commissioner of Income-tax
before passing such an order.

Under a special rule of evidence, it
is being provided that when the property
is transferred for an apparent consi-
deration which is less than its fair
market value, it shall be presumed,
unless the contrary is proved that the
consideration for such transfer as agreed
to between the parties has not been
truly stated with the object of facili-
tating iax evasion by the parties. In
order to ensure the effective operation
of the provisions in the Bill, it
is being further provided that the
fact that the fair market value of
any property exceeds the apparent
consideration by more than 25% of
such consideration, shall be conclusive
proof of the fact that the considera-
tion for the property had not been
truly stated in the instrument of trans-
fer. An appeal from the order of acqui-
sition will lie to the Income-tax Appel-
late Tribunal. While the decision of the
Income-tax Appellate Tribunal will be
final in regard to questions of fact, the
parties concerned will have the rignt
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to file an appeal to the High Court on
any question of law arising from the
order of the Appellate Tribunal.

The compensation for the property
acquired under the Bill will be 2 sum
equal to the consideration stated in the
transfer deed plus 15% of such consi-
deration. As the amount of compen-
sation payable under the Bill will be
less than the compensation which would
have been payable if the property had
been acquired under the Land Acquisi-
tion Act, 1894, it is being specificaily
provided that the shortfall would be
deemed to have been realised by the
Central Government as penalty from
the transferee for being a party to the

transfer which has, as its object, the
facilitation of tax evasion by the
transferor or the transferee, |
Further, no penalty will be levied
under the Income-tax Act on the

transferee for concealing his income
which is utilised by him for paying any
amount in excess of the apparent
consideration even though such amount
may be assessed to tax as his income.
Similarly, no penalty will be levied on
the transferce under the Wealth-tax Act
for concealing any assets which are
utihsed by him for paying any excess
consideration even though such assets
may be assessed to Wealth-tax in his
hands.

Where any improvements are made to
the property between the date of trans-
fer of the property and the date of
publication of the notice of acquisition
in the Official Gazette, the amount of
the compensation will be increased by
an appropriate sum to cover such im-
provements, Conversely if after the
transfer of the property to the transferee
and before the vesting of the property
in the Central Government the property
is damaged otherwise than as a result
of normal wear and tear, the compen-
sation payable will be reduced by an
appropriate amount. In case of dispute
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regarding the cost of improvements or
the cost of restoring the damaged
property to its original condition, the
competent authority will have to refer
the matter for determination by the
Civil Court.

The Bill also contains provisions for
improving the existing arrangements for
valuation of buildings, lands and other
assets for purposes of income-tax,
wealth-tax, and gift-tax, It is proposed
to augment the administrative set-up
of the official valuation machinery and
to confer adequate powers on it, as
also to bring about better regulation
and discipline over non-official valuers.

Finally, in order to discourage
benami holding of property with a view
to tax evasion, the Bill seeks to make
a provision m the Income-tax Act
debarring a person from enforcing his
claim in a court of law to any property
held for him benami by another per-
son, unless the claimant has disclosed
the income from the property in a
return of income, or the property itself
in a return of net wealth furnished by
him. If he has done neither, he may
give notice to the Income-tax Officer
of his claim to the property, and there-
upon the proposed restriction will cease
to operate. These provisions will, how-
ever, not apply to any suit of a value
not exceeding Rs. 2,000 which is to be
tried by a Court of Small Causes or
other similar courts,

As hon. Members will observe, the
main purpose of the Bill is to curb tax
evasion. The evil of tax evasion has
assumed large and menacing dimen-
sions and I feel that radical measures
are needed tor its eradication. Whiie
I do not claim that this Bill will put
an end to tax evasion, I am sure it
will constitute a significant step forward
m combating this evil. The objects of
the Bill are laudable and I am confi-
dent that it will receive the unanimous
support of the House.
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With these observation, Sir, I move.

The question was proposed.

SHRI T, N. SINGH (Uttar
Pradesh) : Sir, 1 welcome the objects
which the mover has in mind in regard
to this Bill. But the question is
whether the provisions made in the Bill
would meet the situation that has arisen
in this country in this context. It is
intended to amend the Income-tax Act,
the Wealth-tax Act and the Gift-tax
Act with a view to preventing transfers
at unreasonably low prices which is a
mode of transferring black money and
evading tax. The Bill also seeks to
prevent benami transactions. Now Sir,
I have gone through the provisions of
this Bill and I have a feeling, rather I
am confirmed in my feeling that the
provisions of this Bill will not serve
the purpose which the hon. Minister
has in mind. Black money has been
created and more black money is
coming into circulation mnot merely
because there is some lacuna in the
Income-tax Act, there are several other
reasons for it. More black money is
today being circulated freely and the
simple explanation is that we, the poli-
tical parties, are taking money, black
money, for running our elections. It
then becomes white money,

This Bill seems to give an impres-
sion as if you are going to prevent
the circulation of black money. We
should not be misled. I feel very
strongly about any attempt which is of
a hypocritical nature, that is what seems
to do a certain thing but really does
not achieve the object in view, is more
harmful than anything else. My con-
tention is that the benefit of the best
legal advice will continue to convert
the holders black money into white and
these Benami transactions which we
want to prevent will also continue in
one form or another. What about
hypothecation ? That is not a transfer.
Hypothecation can take place at any
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price and for any consideration. The
enjoyment of the property can be vested
in the man to whom it has been hypo-
thecated for a particular consideration.
I am not a lawyer, but this likely mode
of evading the Bill has occurred to me.
There must be several methods by
which the provisions of this Bill can
be evaded. I am sure the day when
the Bill was published, the best legal
brains in the country were working to
circumvent the provisions of this Bill.
This is happening and I am sorry to
say that the legal brains at the disposat
of the Government are far inferior to
the legal brains available to the capita-
lists. Our law department has many a
time erred. I remember very well we
were given very firm advice when the
Constitution was being amended with
regard to the Zamindari Acts which had
been held invalid by the courts. They
said that the amendment was all right
and it would not be questioned. But
it was questioned with success. We
had to incorporate each State Act as it
was passed by various Legislatures in
the States in the Schedule to the Cons-
titution. This is what has been
happening. I am mot convinced that
this measure is going to prevent black
money coming into circulation or that
it is going to prevent evasion of taxes,
whether income-tax, gift-tax or wealth-
tax. Evasion will go on merrily, take
it from me, Mr. Finance Minister,
whatever you do. Then, the second
thing. . .

SHRI Y. B. CHAVAN : So, nothing
is to be done.

SHRI T. N. SINGH : Have patience,
have patience.

SHRI Y. B. CHAVAN: I have
patience.

SHRI T. N. SINGH : I have enor-
mous patience. What I feel {s that
your administration is rotten to the
core. It is dishonest, It is inefficient
and it is not reliable at all. Ag a
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member of the ARC—Administrative
Referms Commission—I had occasion
to look at close quarters the adminis-
trative machinery of the Government of
India as well as of the States and I am
really pained to admit that the State of
administration is really very deplorable,

They will be the implementing agen-
cies of the provisions of this Bill when
it becomes an Act. The Valuation Offi-
cer can value it as he thinks fit. It will
have to be accepted. Many are involved
in charges of maladministration, and
this administrative machinery that you
are depending upon will not honestly
implement it, I think Mr. Chavan may
be a good physician for financial
ailments but the point is, has he really
diagnosed the disease correctly ?

SHRI BHUPESH GUPTA (West
Bengal) : Good physician for what ?

SHRI T. N. SINGH : For financial
ailments.

SHRI BHUPESH GUPTA : But the
patient is dying.

SHRI T. N. SINGH : That is the
unfortunate part of it. This is the
position. Qur administration is incapable
of functioning honestly and efficiently.

SHRI BHUPESH GUPTA: Mr.
Chavan claims to be a good physician
for financial ailments, Mr. Ganesh is
regarded as a good house surgeon.
Mrs. Rohatgi is a good nurse, but the
patient is dying all the same.

SHRIT. N. SINGH: Anyway I
think the Government does not need
your assistance for putting out an expla-
nation or defence of the criticism that
I may make. Even if you assume that
they have got certain incapabilities at
present which compel them to allow
these irregularities or inefficiencies to
continue, that does not help the poor
people, the masses and the country. 1
have been amazed at the manner in
which black money is multiplying, We
7-—-15R. 8. 5./72
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have been trying to remedy it for long.
The interim report which suggested
demonetisation of currency notes has
been suppressed by the Government. I
want to know whether Government is
really serious about suppressing black
money. If it is serious, at least the
interim report of the Wanchoo Com-
mittee should have seen the light of
day. Give us an opportunity to apply
our mind. Why should you come to a
judgment on the recommendations of
the interim report yourself, unilaterally
and not permit expression of other
political opinion ?

SHR1 BHUPESH GUPTA: The
report has seen the light of day in the
same way as money entered the elec-
tion fund.

SHRI T. N. SINGH: That
be ...

SHRI MAHAVIR TYAGI (Uttar
Pradesh) : Does the report mention
about election fund ?

SHRI T. N. SINGH : That may be
the enterprise of certain individuals
outside the Government,

SHRI BHUPESH GUPTA : It is not
officially submitted by the Government.

SHRI T. N. SINGH : That is what I
was saying, that Government has not
seen it proper to take us into confi-
dence. Someone else may have got a
copy of the report surreptitiously and
published it, that is a different matter
altogether. 1 should not be deflected
from my charge by these interlocutions :
the fact remains that the Government
has suppressed it, and that must be
condemned ; I expect you to support
me in this demand and not deflect us
from the main criticism.

may

T suggest that you have to take many
more drastic measures. This Bill is a
fleabite, This will not affect the posi-
tion regarding black money and tax
evasion. The main change that is being
made, that is amendment to section 281,
new section 281A, seeks to curb the
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widespread practice of benami holding
of shares and property with a view to
tax evasion by debarring the owner from
enforcing his claim to such property in
a court of law unless he has declared
the income from such property, has
disclosed such property in the return
under the Wealth-tax Act, and has given
notice of claim in respect of the
property to the income-tax authority.
And this is intended to be achieved by
the new section 281-A. 1 was saying
that according to me the benami tran-
actions will continue despite this
amendment. They are not going to be
affected. This is quite inadequate for
the purpose.

SHRI MAHAVIR TYAGI : It might
be helpful in the sense that the person
in whose name the benami transaction
is registered, if he claims it as his
property, the real owner could not come
in the way.

SHRI T, N. SINGH : But it helps
up to a point only. 1 agree. But
benami transactions are taking place and
will take place.

SHRI BHUPESH GUPTA: Why
are they permitted?

SHRI T. N. SINGH : That
point, Even now, benami transactions
are not debarred by law. A very
drastic remedy is needed. That is the
point that I am making. Merely saying
that he will suffer in a certain way and
that the amendment will be discouraging
the benami transactions is not enough.
All benami transactions should be de-
barred under the law. And I want to
know why it has not been done. Why
do you want to encourage benami
transactions indirectly by a supposed
penalty or by saying that the party may
suffer because he has done that, Why
not debar it completely. We have been
witnessing—the forward contracts
continuing despite the dlaw. The laws

is the
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do not help us. When the For-
ward Contracts Bill was brought
forward for enactment, we thought
that it was going to prevent forward
contract. Nothing of that sort bhas

happened ; nothing of the sort is going
to happen hereafter in regard to this
Bill also. You may not agree with me
and 1 am sure while replying, you will
not agree with me. You will say that
this is the advice of such and such a
legal luminary or that the point or the
suspicion raised is not bona fide and
that the Member is prone to suspicions.

SHRI MAHAVIR TYAGI:
will be an efficient remark.

That

SHRI T, N. SINGH : 1 want to say
that for privately, he might talk diffe-
rently. That I concede. 1 am sure
he will trot out such arguments here.
I want an end for this thing, I believe
myself to be one of those who want
socialism to come into this country. I
want these inequalities to go. But I
also want one thing more.  Whereas
‘Garibi hatao’ maybe a good slogan—
it has worked well—what about ‘Amiri
hatao’ ? Why do we allow all kinds of
perquisites and other things—all this
luxury? Why not ‘Amiri Hatao® first.
Under the income-tax law various per-
quisites are permitted. I was once a
Minister, you are a Minister—a long-
duration Minister. But we were en-
joying perquisites which were free from
income-tax, There are several benefits
which are exempted under the existing

law. They permit evasion of tax.
Entertainments are given on a large-
scale and the companies escape tax.

And who attend these entertainments ?
1 say, the members on the Treasury
Benches attend these entertainments
which are exempted from income-tax.
Thousands of crores are spent all over
the country. So, if we really want
socialism, we have to be more direct,
more purposeful in whatever laws we
enact or amendments we make. My
regret is that we go on tinkering with
the laws not to much purpose and not



197 Taxation Eaws
because we think they are going to solve
the problem. These amendments will
not lead you to the goal which you have
in mind.

M I | B LR % 1e

1 rM.

MR. DEPUTY CHAIRMAN : Mr.
Singh, how much time will you take ?

SHRI T. N. SINGH : I will not take
nore than two minutes, I do not want
to take the time of the House unneces-
sarily. I think this Bill will need to be
drastically amended. I do not know
what 10 do at this stage. This has come
from the lower House. We cannot do
anything here. The Government will
tesist all attempts at any change here
because it will delay the Bill. That will
be used as an argument. But to delay
what Bill? We are going to delay a
Bill which will not serve the purpose
which we have in mind. That is what
I am saying. Therefore, I would like
the Government to apply its mind a
second time. All such measures have
to be a little more drastic and unless
vou give up this air-conditioned
thinking, real socialism will not come,
I can tell you.

Sir, I would not take up any more
time of the House and I conclude.

MR. DEPUTY CHAIRMAN : The
House stands adjourned till 2.00 p.m.

The House then adjourned
for lunch at three minutes
past one of the clock.

D s

The House reassembled after lunch
at half-past two of the clock, MRr. DE-
PuTY CHAIRMAN in the Chair.

SHRI A. G. KULKARNI (Mahara-
shtra) : Sir, I rise to support this Taxa-
tion Laws (Amendment) Bill, 1972
which has been moved by the Minister
of Finance. We are all aware about the
scourage of black money, particularly its
dangerous effects in making the life of
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fhe community unbearable and raising
inflationary tendencies which become ul-
timately unbearable and disturb the
national economy. The Wanchoo Com-
mittee has lately given certain sugges-
tions. Based on these recommendations
the Government has brought forward
this Bill, particularly with a view to
plugging the loopholes of benami trans-
actions in properties in urban areas.

I do not ascribe to the Government
any intention of not plugging the loop-
holes but the point is that the measures
indicated here are totally inadequate.
The gamut of the black money prevail-
ing in the Indian economy has reached
a fantastic stage. Leaving aside v'hether
the extent of black money is Rs. 7,000
crores or Rs. 13,000 crores since I do
not want to go into the statistical aspect,
the point we must address ourselves to
is what is the solution for all this. What
we, the Members of Parliament, should
suggest is how the black money sources
get dried up whereby the real produc-
tion targets commensurate with the in-
vestments will be achieved in the short-
est period. Sir, am I having 15 minu-
tes?

MR. DEPUTY CHAIRMAN : No.
Ten minutes.

SHRI A. G. KULKARNI :
can be said in ten minutes.

Nothing

MR. DEPUTY CHAIRMAN : We
have got 2% hours and there are 12
speakers.

SHRI A. G. KULKARNI: 1 will
take another 15 minutes. According (o
the estimate made by certain economists
out of every ten rupees in circulation,
Re. 1 goes mto the black market. That
is, out of every ten rupees generated,
rupee one is black money. Therefore,
the application of controls at the vari-
ous stages has to be encouraged practi-
cally and ruthlessly implemented, other-
wise this type of activities will accele-
rate itself. And it is not in bnildings
only, as the Government has stated; it
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is in raw materials and industrial com-
modities also, e.g. steel. What is the
fantastic price for steel in the black-
market? Tt is double, sometimes it is tre-
ble, but the minimum is 14 times what
you call the second column rate. Some
time back we were discussing about the
fantastic profits of the STC in stainless
steel. The imported stainless steel is
round about Rs. 16,000 while it is sold
at Rs, 40,000 at the distribution stage,
leave aside its price in the black-market,
So these speculative items like ground-
nut oil or sensifive items like sugar are
being funded by black money at certain
stages. Therefore, the Government has
to be very vigilant and steps to unearth
transactions of this type should be taken.

Sir, another way is income-tax avoid-
ance. We were told that Prof. Kaldor
had made certain observations on the in-
come-tax system and now the Wanchoo
Committee has also given a report. 1
have read—I do not know whether it
was said by Kaldor or by some other
authority—that about Rs. 800 to Rs.
1,000 crores of income-tax is avoid-
ed per year legally or illegally. The
whole set-up, the bureaucratic set-up, is
such that income-tax to the tune of
Rs. 1,000 crores is avoided and the
bureaucracy abets this crime. We know
that there are only about 1,500 to 1,700
families who are defaulters in income-
tax or wealth-tax or whatever it is.
Their names are there. So, what I am
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suggesting is that the whole machinery -

should be re-fashioned and the tax-
dodgers or the black-marketeers must
be socially boycotied, and we must not
treat them with any leniency whatso-
ever,

In this connection, Sir, I want to
mention here two or three items parti-
cularly about black money, and this is
apart from buildings. Here I have pot

a memorandum sent by a journalist
from Bombay and some trade union
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leaders to the Government of India on
the house of Kapadias. Sir, the house
of Kapadias have fraudulently, with a
meagre capital of Rs. 10 to Rs. 15 lakhs,
acquired assets worth about Rs. 50 cro-
res. How could they do it? This memo-
randum to the Government was given
in 1971. I myself put a question to the
Company Law Department last year re-
garding the Kapadia house which had
fraudulently acquired so much interest
in National Rayon, Killick Industries
and a host of other industries—I have
the list, but for want of time, I cannot
give the names of those industries. There
are about 17 industries, and with a
capital of Rs. 16 lakhs, they have ac-
quired assets worth Rs, 51 crores. And
it is not only one type of business that
they are doing. It is stated—and I
want to draw the attention of the Minis-
ter to this—that they have purchased
a land in Wapi where their own aircraft
come from Dubai and smuggling of sil-
ver and gold is taking place, under the
very nose of the Government officers.

THE MINISTER OF STATE IN
THE MINISTRY OF FINANCE (SHRTY
K. R. GANESH): What is that place?

SHRI A. G. KULKARNI: Wapi
—between Bombay and Surat there is
a place called Wapi. Mr. Ganesh, this
memorandum is with the Government.
This is what surprises me. This was
given on September 14, 1971. Now we
are almost in September, 1972, and no
worthwhile action has been taken so far.
From the same Kapadias, the annual re-
port of the Kohmoor Mills shows that
in 1970, when Kapadia was controlling,
the mills made a profit of Rs. 68.90
lakhs. And today, since Kapadia took
over in 1971, they have made a profit
of Rs. 27.000 only. And the auditors
say that the valuation of all the goods
has veen overvalued to show at least
this profit of Rs. 27,000. This is the
stage where the industrial house is go-
ing. And you are now trying to meet
this problem by bringing this Income-
Tax Amendment Bill. It is only going
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to touch the fringe of the problem. We
know instances where palaces are sold
or bought with balckmoney. I do not
want to take the names of those persons
here. In Bombay 1 know a palace—
the Gwalior Palace—has been sold for
Rs. 60 lakhs and the amount might have
been shown as Rs. 8 or Rs. 9 lakhs.
What have you done about this? What
have you done for making structural
changes? The Government comes with
'this type of measure. Unless stringent
measures are brought, this cannot be
achieved. Why T say is it was stated
in the Lok Sabha that Rs, 1.87 crores are
unearthed in blackmoney in the last
year, 1970-7t. TIs this the only amount?
Tt is reported that goods worth about
Rs. 600 crores are smuggled into this
country and so much also must have
gone abroad in terms of underinvoicing
or overinvoicing. So 1 think the entire
approach of the Government must be
‘to restructure the economic relations in
the society; otherwise, you are not go-
ing to meet this problem. Yesterday I
was reading the annual number of the
“Commerce”. Tt is stated there the in-
dustrial houses, capitalists, and other
people say, let us produce more, make
‘the cake bigger so that we can share. It
is a wrong notion altogether. The point
is in China there is no cake, no bigger
cake, at all. At least they are sharing
the poverty equally. What are we do-
ing here? Some 5 per cent or 6 per cent
©or 10 per cent people are having all the
luxuries of life. Leave aside all those
what you call industrial houses, big
capitalists, doctors, pleaders. who are in-
dulging in such black money; however,
fuxurious living by Young Turks, the
socialist-forumwatlahs is  obnoxious.
Some has got an airconditioner in his
room. How can one afford? I see the
same thing with the other Members
also. I know the Communist Members
have got this television, airconditioner,
«€tC, in their houses. And we talk of ra-
«dical views, all slogans that blackmoney
must be curbed. Who will curb it unless
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the political parties take courage in
their hands and make some effort to
set an example of an ideal living. Some-
body becomes a Minister and says, no
1 will not use the carpet, I will not

use that car, this and that. But the
State Trading Corporation goes on
selling imported cars for Rs. 1
lakh or Rs. 2 lakhs and so on.

Why are you allowing it to sell them to
private individuals? I can understand
their selling imported cars to hotels, tou-
rism departments of the Government,
etc. which might be requiring them for
foreign visitors. What I am saying is
you are yourself perpetuating through
your own system the use of luxurious
things. Then there is no use of talking
and saying that nobody should have an
ostentatious living, there should be no
luxurious living and all that. Here
there is no political support. Unless this
political support comes, you are not go-
ing to meet this problem. I only want
to give two or three suggestions to the
honourable Minister and let him be fair
to these suggestions. You cannot tackle
the problem of tax avoidance with the
present bureaucratic set-up. I have just
now said there are about 1700 people
who are defaulters in income-tax. Why
cannot you rope them in? Why canngt
you bring some

stringent measures to
damage their social prestige in their
community? There is no other way

than this more practical way will be in-
troduction of value-added tax which will
allow you more revaue for the same
property from the same person. All the
Western countries have introduced this
value-added tax. We are still having the
same conservative thinking. Leave aside
demonetisation. [ only want to make
one suggestion. I do not want to talk
about demonetisation because we know
the difficulties or defects of demonetisa-~
tion. Various economists have suggest-
ed demonetisation. By demonetisation
you will not achieve the results, You

will only create more difficulties in the
community’s living,
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What I want to suggest is this : Why not
exchange notes? 1 know that the Gov-
ernment will not take my advice and
announce a date in advance. The Gov-
ernment should on 1ts own wisdom
decide to exchange notes of Rs. 10 and
above. Currency in Rs 10 and above
represents about 45 to 50 per cent. You
should announce a date for exchanging
all old notes with new coloured notes
On an eralier occasion you demonetised
Rs. 1000/- This 15 vast country. People
in the rural areas do not know which
13 new note and which 1s old note. They
do not 1n fact accept the new ten paise
coins since not accustomed. Therefore,
mstead of demonetising, you can ex-
change notes and you will achieve the
same result to a certain extent The
scourge of black money 1s not only with
industrial houses  Politicians, Doctois,
pleaders, teachers and what not

SHRI M, SRINIVASA REDDY
(Andhra Pradesh) What about polit.-
cians?

SHRI A G KULKARNI. My dear
friend, I mentioned politicians mn the
very beginning You know very well
about the raids conducted in Andhra.
They may be your friends. I do not
want to go imnto that and hurt anybody.
In my language there 1s a proverb. I
do not know how to put it mn English.
It says *

=0T T sifr ady 9z

Like that nobody knows the source of
black money. It comes from Shankara
downwards, There should not be any
laxity of efforts on the part of the
Government also  You must create a
soctal order and a new economic equa-
iion Otherwise you cannot stop it.

g wawe (fagrx) : ggawmfa
wg.aw, g W fRTE 37 fad § o
wefr 3@ ot %1 s3igge 539 g8 AA-
Ag well o 7 g1 B ogEIr siw A
F AR U A EFA 47 33909 F1aT § IqF)
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QAT Al afl NAT §A AWAY TaEd
T 3g {3 3w F 9= A F@ T AT
9g1T I3 @IT A g IqF AT F) qH
ag faw v @ =M= R A
F AT N wren g g feawr fgais
foqra Star fo ara sfraw & fFar &
IgF wArfa® @ ¥ GO W AT W@
awl @ g1 § APeT 3o A A § B
g @@ q 0T £ 2 I 9ga A A
F1 %I T8 & F6 2o & @Ry A w191
g7 § 99FT e §a & A0 '
S% 9g% ¢ & F e gw @t =
¥ & yeae frama @, 98 787 F w9
g ag AT @ FYLWIF TT A &
oz 919ef gdiey & &7 ¥ g, fawfen aqi
F € HE, QA @O F &7 F g, THA
gaed ¥ ve ¥ g, fafwsa &9 ¥ 78 &0
g9 3 & oregx fagam & v R a@
&3y 19 97 ¥ IF F A] @ GuIAr-
AT A &aw F#1 fzar & o & 3=
F ¥9q@ T qgA ) T TATT I T@¥
g i gy o Afg & gea-fraar
F¥ gaF: Tz faegd Hue =W F AW
qEST 911 § | TH) YT ¥ 39 S g4
F V¥ & fad o wzw 28 faw ¥ ofcd
§ IMAT NAT E, IEW A% AL A gaEy
FUFAT F AT asd g afwsqy M wqw
& 2 %IA qgA § FANT F3A § | AAT-
Far fwa arg a1 ? faq His F oA
F 7g & WA F Aw F oA T W,
saF fag gamsr f5a g &1 ?

ol 2R faa =i sl s a7 Far
WA A FE WA g8 N wrar w9 3w
Hg a6 qasT AAT WY | 39 99 & s ftw
AW AYE TG A A T % A F o
& VT QL T &09F DT &, AR BT RH
I E, FYT T 0% FWE, TAR T
&1 F FF &, AT § THARA 5T 9F
W E, A IF A & SHIR 3T 7 00
g9 F TF AP T IR0 FT foar § o
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q 7z aga1 agar g 5 o) @ 39 A
d w1 7 &, 73 SwwIdr Fv aArg
gl & g=nd v s qdr &, 4w @)
T AT g7 & AR 9T F g9 F fqg w1
| gagar 77 SfHa WA A agar

g

FIHTT FT NT @ FET wIAT § {5 3%
g9 WAl Ay AT av afqgm gm R
# AN AT Z8 4T F AT FITA
gifara T 3T | ey amd e fvoeny
gfaam 7 adigw fagr § &) aac am
AfoT ga faar & wvger T ) ang B
38 J@ B I Jg), g FE § a9
F arg wg 9T A faa ) s,
ar 57 97 o3 afeqm § %@ ga quw
FT AT FT FF § 5 T gATFAT
39 FT J19977 § IE @H &\ *Ig | 59-
fae au @ a5 & fr ow faa & awex
S qAEST A ST qrA4wq g, a8 fqega
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Afg & 9¢ Aawe T a1 & g, A 9
ALHIT FIIF T 59 NIAT 9T FF FTN
Frgdr &, @A™ A NKAT F) FAAT 1537
& T qear qe fagaor 3w T F AN
FIAT AEAT F, A G F AL Fy FIAT
a7 &, 8% gaar ¥ fag ameA ww@’
gar @x way fag fediergsaq &
HATAT AT FS EHIT FIA QN2 | IR-
fag & agar sigar g & @
fear & o\ @zar =rfgd

o Ak Fromm weewm (fae) o
Ir-gafa oy, s fagas g9 F g

TEIT &, A IAST {AYA FWT 1 AR
| X\ g § SIS AT § AT FAT
&% ATHT )\ AFL Y | T ) AT G
¥ A A7 @ 2, IS g9g § & ardy
qRarfaar & AT 38 1 ST F NS

FAT N AIET HIF ATAT IV

T R, 98 g 0 Wl A AT | gz gefifadt et wea e 3, @ A @

l

1

} aoF AdY § |

|

T 43T i 99 ¢ 7 997 M8 - \ qUeft FTHIT & AR D a3 A¢ NG Far

7T T F91 7ifgF )

T FITR A N AFFeT T zafaa ¥
qrgeg & | ) afaq ara § AgAT ARATE
g 4% & % S FTAr 998 B9 ¥ aq1Y
W F A/T §, WU W I g,
JAFT @RI TV JE F OALAT FEW @
€T AFAT 1 T8 G § 9gT A
A ¥ o gae fad € fro 3@ e g
F HAT AT FIAT & AT QIHIT & 24
¥ feRRiagwaT At mifz? 1 7 an-
Al g & §THiT F 38 grEeg A g
#TT Haq I3MT fgy 1 fedimar-

THA & 28 A ), 20 a7 ¥ AvarE |

F1 gv fwat s1 amar @ @ zad W
FTW A °g Fia g7 T FEv 9@ )

21 Arag AT AR A feafa @ gaR
asdy ofr, afes d aE T qrET 7 W
&7 gYaat & @ix za¥ fav faqardar a=
£IT TV GFTA I § 9E AT WA
7 qF 42 SWAT FAT QN a9 % AR
IrQ AT AT AF ST HATE 9T fyed
A FIAF G/ T 3@y f 989 99T gwHig-
qIT F qAF 958 & fag 3da < QA
Al woar faur a1 1 32 94 wAard
g, T A Y AT F F A ATARTQ
21 adw 309 -3 qrE gl TEH-
0% A2 ¥ FATFF 77 ¥ faw fgan g
gy arfag@e & AR F) 7 2T T@F
7 arzw wT F fac N @iff -3 a
TIHT UF IO £EE q @9 HET
2, 9¢ &, 98 g3 dediST § v ux fagdr

{

NS T F AT SN TRME G, ATR W | @I ST WY /AT ATIIAT i [qweAr

F v NHAT F gFgeT § ) @ 9aT
M g, grh uEg famawm maei

et g3ar g atfE gz Toun 371 & AT
t £ =nfaq mwz A § gz TyEy ALY AT Y
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[sft waem Araaw qeEd]
gz TIYT ATCAT A7 I A g F @
ATYAT | o) AAAHE AT JATT A AT
& fau 2@ g AT A731T FIAT AN §
fafsea a0%F @ ag &0 § wgdt & &
% A9y F1a9 W faad gasr A wrad
FIA W | TAF AT FT FT ST
aar 7 zEdfhw QFT F TUT T &
faafay ¥ g fagxs ga AN & qmA
arar a7 & 1 38 faguw § 34 913 9%
ST faar war € fs oN Z/m &qw9 ar
g gu¥ Tag 8 A4 aAY A, &, wheA
qF A4t g 71 afwn S faaw &
adf &, gt ot afear g fagd sd= qf
gl TFM &, BIRA F7IF @ 7AT T HAr
ft st wAY & AT AT Y gaY qdwr
&) a%ar & faad a5 udy §) ssar
7z fagas dar faggs aff § foay =8

dardr gT ogwm, wfwa s o faEas |

ATAT & SHHT X 9T FWE | AN
RMT F IR T g1 ™ § F a@g N
ghz-fafy a1 TmEw i@ S Dar
2 gu fawfadr § s7eT JequaT Qar &
AN gaF q9g T A% FAT JaOA ZAT
g\ zafam gasl QA 51 I@gE gad
faar g1 2s5gamas Tz di g gw
gwex & 5 78 ssor 8, gafa gud ogs
FIT (T A TAR HAPT ALY wAAT
afea & anmar § 5 2z &g gar &
g @ & 6 A I W 1T & 6 WA
¥ qg § g 0T WY F uF 9 v fzar
ST @ w=ST A7 FifE SF FT gid-
FI9 1T & T q=a ITHT GIT T VAT
F g1 AT B AT A gial, I gy
F 9w o3y 8 1 zAfAT 9@ agr a7
oF av #3 fxar arar § A ss@r @ar

arw fam g7 8 =% qrEfnr 29 3=
Aaftgacfomanr & 33 I =it
TR T §, ¥qQ FT 74T q8T 79 &)
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# gza gf o | va famfad & ga st wy
RILC IR RE BTN L
TEFL AN 42 T& F #8@ Far amr
g1 @AM erwa 2 ) g5 A 3o
F4F o #3771 9% & 1 A g 790
w57 4T IqT N T FRNTAH & arso
T4 A ag faid o ANt F avad A
arf & wfeT zgv-gar Faehe av era-
1 # g7 @av faady &, 9qd g9 aq
WA LR ) IAA VF-A i 1 gaA
faar war  f& a1 7z g7 fRar s @
THHEI QF GFT 2 1 TH g3 AV FET WA
g ady 4 gare 393 8 Faiv wowy
I &7 S19 3y & Afsy w4
8 91T 0T TqgT =% A4y & ) zufag
IHIT 9F FE 1T T qRAT 2 Q
a% 3% @ A8 1A 1 TF GIHTC AAS
F @0 F qu7 & Ffez F) 3@A Fw)
Argdr g N Ffee # adw 78 3 gadv
3 #if% wda A agf T A & 1 av-
FIT F qry faadT s & 399 Y syrEr
HEHT IA AN F 7 & AW F AAT ]
qig s §, BifEn %77 &, ach
FIAMH & AT 38 a0 T FA7 799 $&
§ | ®HT & ¥ 7 wiT § gdg 9
g ¥1T a1 § §3fv Wi ° Fea% ¥ 999
g 1 | AT AT 9179 q¢ A |-
gdt 8, AfFA a1 3q%T 1€ TWr 3w T
FY faea w471 sy a1 § dfva-we A
A AWAIC 945G FAF Z17 F e[ A
T A9 HA aFfz F, qrav 7 =
9ITH 9T AT SHT PR T@T AT IAFHT
FIE IWE AN 9T AFT FifF GTR
FArZAT AT IF AT A2 F (R g7 HT

T AT F1 ZH Ah FT &, G F7
91T Q@ agl wqr fo 38 wqre ® oW
qrFE § 19 AT ) f5T ad) A of) adw
arvz Y X E, fAA% q@ s "
2 78t @ AT @tr @ @i F7 I

wATE | % AT A @ & arfoandic | § 399, gafer sqn fonvs i
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FIAT TILA, TIT IF TUT FJ7 747 97 |
TAFT waqaw g B srrw M fgrgmm &
T3 gsfafe N sSwmafer #@ & ol
g AT AT SARATRIET FERT E FART
#ff uF ST IR Wr g A AR Uy
TR IT F1 T T & % 30 Treg a1 Fdtsn
7Z Qa1 & {5 4RI A FHAY KA HY
Srdt & 3FF AMA | g7 zw fgw @ /Y
Ay § 5 ag wa &7 arfr 21 wfew
FLEHTT FY N sHTHET §, S THIT HY
FAN AT FYT F Fw § I i F
G8 7 & S AEx £ O gg awiT I
T & 3 f9a¥ a5 gdY ag fam &
fag #rgm @ | 9dTq § gfe M aref
g 5 gardt 7y @7 faq Fraw @, FW

arg 7g, N fafeag =7 8 sgar ag v=r |

yfegmT F¥AT 93 W) AT UEN
g, S sadd F faars wear § 1 @y
arRw g & fgegeara & adwre feafa
EECTRORI U ECIECE S (L SRR
& T ag § Y 7 A1IAT & 98 FG v
g ar f5a & v qv siar §, 7g Fea0
afwa g1

SHRI M. ANANDAM (Andhra
Pradesh) : Mr. Deputy Chairman, Sir, 1
commend this Bill for the consideration
of this House, This Bill, as you know,
is intended to check tax dodgers. We
are all aware that there is a lot of black
money in circulation and in spite of
the great efforts the Government has
been making it has not been possible
for the Government to bring to book
those who evade taxes. We know that

the Wanchoo Committee has submitted |

a report which is under the active con-
sideration of the Government and very
soon we will have a Bill to implement
many of the recommendations made by
the Wanchoo Committee. This is one
of the recommendations made by the
Wanchoo Committee in its interim
property, for a value less than the
market value, where the apparent con-
sideration is less than the market value,
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the difference should be treated as money
that has been paid in black and
it should be taxed. That, in short,
is the content of this entire Bill.
Sir, this is a very effective provision so
far as it stands but I have my own mis-
givings about its implementation, espe-
cially when we see that a number of
provisions in the Income-tax by which
we are trying to punish the tax dodgers
have been very ineffective. We have

i very stringent penal laws, provisions for

prosecution and other things but they
have not been able to achieve the re-
sults. Therefore, I have my own doubts
whether this particular provision which
enables the Government to acquire pro-
perty at the apparent value stated in an
instrument of transfer would at all
achieve this purpose because as 1 could
understand from the working of the de-
partment, they have not been able to
effectively and efficiently book the tax
dodgers during the past so many years.

After making these general remarks
I would like to confine myself to a few
provisions of the Bill which I feel are
relevant for us to note. Sir, this is a
case where the Government has got to
take action wthin six months from this
date of registration of a document. My
feeling is that this period of six months
is rather very inadequate. Firstly, there
is absolutely no provision that a docu-
ment which has been registered with
the Registrar should be lodged with the
Income Tax Department and when it
cannot be lodged with the Income Tax
Department it stands to reason that the
department might not come to know of
the transaction within six months. We
all know that incometax is assessed on
the basic of the income in the previous
financial year, You take into consi-
deration the income in the previous
financial year and you tax it. When
we have a provision like this, is it not
proper and right for us at least 1o ex-
tend the time for purposes of initiation
of these proceedings till the person sub-
mits his return, till ag least six months
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from the date of the submission of the
return. I know that this matter has
been gone into threadbare in the Select
Committee, namely, whether from the
time when the Income-tax Department
came to know of this transaction it
- should be six months, or from the date
of the registration it should be six
months. And ultimately, I understand,
the Committee decided that it should be
six months from the date of registration
of the transaction. When the Act pres-
cribes for the assessment on the basis
of the previous years’s income as I said,
I fail to understand how efficacious this
provision would be if we limit the
scope for the initiation of proceedings
only to six months from the date of re-
gwtration of the transaction. I there-
fore suggest, Sir, that any action for
acquisition of the property must be
taken after the submission of the re-
turn, that is, within six months from the
date of the submission of the return.
There is also another reason why I say
this. This meausre is intended to bring
under taxation the concealed income
of a person. Now, if you acquire the
property, if you take to initiation of
proceedings to acquire the property
within six months, it means the assessee
has already known that the department
is aware of this transaction. Therefore,
when he submits the return for the
year under review-—that is because it is
on the previous year’s basis—he takes
care to see that the difference between
the apparent value of the property and
the real value of the property is re-
turned in the income-tax return, and
thereby he avoids the penal provisions.
It was strange for me to hear the hon.
Minister for Finance when he said that
when once we acquire this property, the
transferee is not liable to any penalties
whether under the Income-tax law or
under the Wealth-tax law. Probably
he does not seem to have rea-
lised that the penal provisions are so
drastic now that it is not merely the
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| value of the property that is taken away
as penalty; it is twice the value of the
concealed income that is the maximum
penalty under the law. That is to say,
if the income concealed is Rs. 40,000
the minimum penalty is Rs, 40,000 and
the maximum penalty is Rs. 80,000/-.
Now here is a casec where we have all
known for certain that he has transfer-
red a property clandestinely and he has
-underrated the document. This is a
positive action on the part of the trans-
feree that he has shown in the docu-
ment only a small amount of money.
But if at the time of assessment this is
detected, he is liable to a penalty which
1s double the amount of the concealed
income. But now, as the Finance Minis-
ter put it, he is penalised only to the
extent of the concealed amount that has
been brought into the instrument of
transfer, and strange again it is that we
are paying a solatium of 15%; that is
to say, the penalty is reduced by
another15% . Therefore, my submission
to the Finance Minister is to reconsider
this attitude and to see that, where it
is concealed income, the heaviest penalty
it is 200% of the concealed income—
is levied on the tax-dodgers. That alone
will be the deterrent for people to
correctly state the consideration in the
instrument of transfer.

Sir, there is another point I want to
make. The entire proceedings for ac-
quisition are on the basis of a transfer
made by virtue of an instrument of
transfer which 1s registered. We all
know that a number of properties be-
longing to the co-operative societies are
transterred from member to member
just by virtue of allotment letters.
Especially in citics like Bombay, Cal-
cutta, Madras and Delhi flats are trans-
ferred on an ownership basis which is
on the basis of an allotment letter and
a lot of black money flows nto these
transactions, Unfortunately there is
a limit placed on the scope of this ac-
quisition only in respect of properties
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registered under an instrument of trans-
fer and it does not embrace or it is not
comprehensive enough to bring into ac-
count the other types of transfer of pro-
perty made just by virtue of an allot-
ment letter. The only answer to this
could be that an acquisition could be
made only after the property is registered
and because this is not a property regis-
tered, there is no scope for acquisition.
Again, I wang to know whether it is an
acquisition , . ,

SHRI A. G. KULKARNI: In the
case of co-operatives it is not the case.

SHRI M., ANANDAM : There are
various transactions.

SHRI A. G. KULKARNI : In the
case of housing co-operatives there are
already restrictions.

SHRI Y. B. CHAVAN : Transfer of
shares is being done.

SHRI M. ANANDAM : To the ex-
tent of the value of the property, sup-
pose I give shares. The shares are
transferable by registration and, there-
fore, it does not attract the provision.

SHRI A. G. KULKARNI: You are
quite right.

SHRI M. ANANDAM : My point,
therefore, is, where it is a property ac-
quired from or purchased through a
co-operative society for which shares
are allotted, it does not come under the
provisions of this Bill, and to that ex-
tent the shareholders go scot-free.

I was referring to another aspect of
it. I want to know whether it has been
seriously considered that this provision
15 within the ambit of the Constitution.
Article 31  of Constitution says
that property can be acquired only
if it is for a public purpose. Is acqui-
sition of property from a tax-dodger a
public purpose? This is a very serious
thing. It has got to be answered by the
hon. Finance Minister, I understand
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that Mr, Setalvad, when he gave evi-
dence before the Select Committee, had
himself said that it came under acquisi-
tion and under article 31 it could not
be a public purpose. So, the very pur-
pose of the entire Bill will be defeated
if this is challenged in a court of law.
Probably it should have been corrected
and the Bill should provide that any
acquisition made under this Bill shall
be for a public purpose. Suppose some-
thing like that had been mentioned,
probably we could have got over the
difficulty, by way of an amendment, I
hope at a future date the hon. Finance
Minister will consider whether he should
amend this particular provision to say
that wherever it has been ‘acquired it
is for a public purpose.

There is another apprehension that I
have. There are a number of genuine
transactions where a buyer has got to
transfer his property due to certain em-
ergent obligations. The seller has to
dispose of the property due to certain
obligations and finding the need of the
seller, the buyer imposes some condi-
tions. Very often in this condition the
price is less than the market value. I can
very well cite instances where the tax-
collecting officers have evaluated the
property at Rs 10 lakhs, but they could
not get a buyer even for Rs, 4 lakhs or
Rs. 41 lakhs. There is the question of
the Government selling properties in
auction and I have known a number of
cases where they could not get even
fifty per cent of the value. What will
be the position of such sellers when
they have to sell it at a price less than
the market value? Is there any provi-
sion 1 the Bill to protect such people?
The only way in which this could be
done is to have a system of advance
ruling by the income-tax department.
1t this person wants to sell his property
at much lower than the market value,
he should explain his position to the
Department, take the permission of the
Department and sell it, so that he may
not be harassed later for having sold his.
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property at a price much less than the
market value, I want the Minister to
.consider this suggestion.

I want to say one more thing before
1 conclude. The entire Bill seeks to
punish a transferee, that is, a buyer of
a property. You must also know that
sellers collude with the buyers, and
when black money flows into the hands
of the seller, to that extent he is sup-
pressing a capital gain. Though there is
a provision under the Act for bringing
into book the capital gain in this trans-
saction, my feeling is that as the return
for the capital gain by the seller is filed
a year after the transaction takes
place, it is always possible for him to
file a correct return disclosing the black
money that has come into his hands and
escapc penalty. Is it not necessary there-
fore that even when you acquire the
property, when you try to punish a
transferee for this, you should also see
that there is a similar punishment given
to the transferer by way of money pena-
Ity if not anything else? This is neces-
sary. Otherwise there is always a pro-
tection given to the seller because when
he files a return, he files a return for
the capital gain including the black
money that has been charged.

With these words, I commend the Bill
for the consideration of this House.

o WrE Agrare (faseft) o goawr-
afy off, g faggs 37 fasat 1 Qad
¥ Fforxr & 4191 9v @1 & (A #77a
q21 T FATAY Q0T -3 FILOG1 § 1 OF
FIXor q ag 5 o ofsedaa aew ar
w2eq gady wndv wifeT @y &9 4 wr
T GET FITT 78 & ) F19T A AT
9 2 F AV, g A sgqEArT F g
BHAT GAT 8, IF 1IN 47 31 TEymA goF
faa a1 1 @zt 9% 2z 3¥w ¥ B 3w
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FA 97 F QAW F 1T, 90 NE
3 7 4 ) Ty W A wwAa £ o
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qfrarat ®) gre A 3T aRq |

wgizy, I a¥d *r fawifat F
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| femrar At g 1 A0 488 F 727 F
qarfas 5 a9 £ areqT F1 0§ F1W
7z % fx o ag a€r wim q1 A E—
IAF FAV A gW giwe wifowd @
% TFYWA &, ag AT AT qa Far
gar g, zdar sarer g f& 9aF @
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aftorm g3 giar & fx o3 @@ SwrAgrd
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st wgEly it
gAIT ®ar agy §

% &1F 9T 98
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“T% £F9 FT FITE 999 § 92 28 THIT
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F AT N o I Wy 97 5 oag
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wReg, gu-farn awd fN ) A
%i\iﬁf g9 € f5ad sz v a1 B
T N w7 afem N 9@ saver o ¥
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uF F9TE @ A g AT HE AN
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A AT TEI 39T qTAVE § UF GATT
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auy @ 99%; Ld A 3@ fF 9 9g A
& fpgr S T 98 33 Frag 97 By
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2 gRE ATET wad BT AT ST AR
egfam 0T @0 9T ST AT IFI @14~
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gy, faani fafemaa gar 1 8% greg
—~eE1 ATEE Y SAd § Sar gwy
FIT F TR N™ aF F1 IR DT =T
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ad @\ & daar 3w § fr fRa sae
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F T A & AT B TAT A g
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T 3@ 37 A Afav @ik w99 72
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WY WIHIT FT § a5 4T & GIU 9 A
|HAT 2 | afs TAT RN ¥ AT H 419
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F$ eHFEdT U AE AT aFy foay
FYFIT T AT § T8 §) 9%, AN@ISrd
8 90 &7 99 & N a0 a1 e
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qw fqET S0 0% 8 9 AF Ay ]
IFIT TEF| AN FJO AW A
F o 981 I FIAT § FAT ) GFHIT
IqF T GFAT & | THH ) AAed) Fulv
ag a5y faer wawi, AfET 9@ 1 387
9T & ¥ AEN § | HIHIT UF GET
FIA( ATV § AT ag AT 9F FUEH
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f& 2@ 9T g #1 AR fagr @wn
=fgy |

TF 919 AH SR FT § | AR qTRA
Sy & W aegfeafs @ sl & awiw

¥ 1 geumE # :Ad QA TFTT AT
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M zaAr g41, Iy @ AT GO 4IaA
g a1 &0%G AW E T T F) @l §
fr ahz 78 & @04 9| e a8 o
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WE\RT, UE TETRI g | gAh a4 feqre-
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F #ER 5T fagr 1 T oiw g9 sy
A fagr f& g 9T TIAT 5 e
%o § 1 Afwa 5 qm@ To I9F Frw
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FEY F F1T 9F IR AT F TN
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FIAT 99 FHIR I T T 3 ¥ AT
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RFTT T & T N FGET Ir59 I
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[+ =wgrdtT i)

& awx aven At AS9E ¥ I A,
ST T 9T qAredy g) WAy ) Fan feafa
Adr 38 A AT Far Afag |

st Qo qo W : 9AE F AwH H
FAT AT

SHRI HAMID ALl1 SCHAMNAD

(Kerala) : Mr. Deputy Chairman, there
is an old saying that money can do
many things. It does not make any
difference between black money and
white money. We know that nowadays
black money plays an important role in
the economic life of the country. When
the Government tries to curb black
money and black-marketers, black
money and black-marketeers try to curb
the Government's ways and means. We
also find that black money has a com-
manding hold on the politicians and the
leaders in the Government party. When
I say this I do not say it just for the
sake of saying. Everyone of us con-
derans black money and black-marke-
teers. But is it not a fact that whenever
a political conference is organised, all of
us — ruling party members and mem-
bers of opposition parties and Ministers
“— go to black-marketeers and ask for
donations? Also when the State Gov-
ernments or Central Government raise
loans, district officials and other officials
go to black-marketeers and ask them to
contribute, There is thus a nexus be-
tween black-marketeers, hoarders on the
one hand and the leaders of the Govern-
ment party on the other. Is it not an en-
couragement given to black-marketeers
to flourish in this country? Of course, I
welcome this Bill because Shri Chavan
is making a sincere effort to curb black
money. I wish him success, if he could
succeed. But I'do not know how- far
he is going to succeed in curbing black
money. There is a proverb in Kannada
which says that even if a dead body
sees money, it will open its mouth. Why
then blame Government leaders alone?
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What is the method that Government is
going to adopt to curb black money?
My feeling is that many of the provi-
sions in this Bill will be a paradise for
the lawyers of this country. These pro-
visions will also adversely affect bona
fide purchasers and bona fide traders
who pay their tax in time. The real
black-marketeers are going to escape
from the purview of this Bill
And there is no retrospective effect
given to this Bill. Black-markete-
ers  are clever and intelligent
people. They would find out some
loopholes. There are intelligent lawyers
to give them legal advice. They will
tell them how to make purchases and at
what valuation. With regard to under-
valuation of property which they pur-
chase, even now under the existing law
a man who does it in order to save
stamp fees, can be prosecuted., As far
as this Bill is concerned, in such cases
Government can take over the property
under-valued. That would only tempt
government officials and valuation offi-
cers to be corrupt. Government is giv-
ing them one more chance to be cor-
rupt,

With regard to market value I should
like to say one thing. Market value is
an abstract thing. A person who may
be in need of money to clear his debts
or to discharge some other obligation or
to meet the marriage expenses of his
daughter or children, will sell his pro-
perty at any price he gets.

So also, Sir, there may be another
person who may be urgently in need of
some property in which case he will pay
any price for that property. Sometimes
even for the sake of friendship a person
may sell his property to some friends.
Therefore, Sir, we cannot fix any crite-
rion for deciding what should be the
market value of a particular property.
You only give discretion to the valua-
tion officers and by giving them the dis-
cretion you also make these valuation
officers come within the clutches of
black money, So, Sir, I say that black
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money is very dangerous to the country
and it is very dangerous to our entire

economy. ‘ .

No doubt. Sir, I welcome this Bill
thinking that it would at least create a
sense of fear among the people. Our
Finance Minister has introduced the Bill
to control black money. This has been
given wide publicity in all the papers
and the Press has given much publicity
to this. I hope that it would create a
sense of fear amongst our people and it
would help in curbing black money in
the country. With these words, Sir, 1
support the Bill. Thank you, Sir.

ot wwER fa@g (=fromom) @ oum-
afy wgiew, 7 sUgm fafs (gga)
fagasm #1 anda 737 3 fag @ gar
g st aF % IEeA ST geaew
qzn ¥ frd) ) geer 7 Q10 g W@
TN TG ASS & | SET qF FI a9A
FT FU F1 DD FT qEeg A AN
IF QI AR AF A gFA o fr
FIAT &4 @A 2 1 F4 & NG FQA
§ fm 79 3 ¥ amw gme T OF
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STqeTE ®) @& T g9q g «fFA
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A IAF IO FEAT 93 2\
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q57 UF I AN 939 § fE A sg-
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£TAR FTATAA AR AW 2 To1 20 faoga
TEET &, Tof AT T F 199 S7T faars
ATV B 1 garg, sfeEr T Ssf 9%
fyoeiam &1 FT97 A2 a2 99 9H1A
g @ &Y T T T7 faqArTar
73 3% & 9nT o Ak ATT AT SvEr
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gEdl § 1 oY A AT FT FA4T GFIT
F1 W) TE57 AE &) "y ! fawgw
| qE A wwar & 1 AT A1l wAeT s
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F ATT IAF 125 FUOT To T AT
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9Fl & L @ H amar g, fre aww
ZAFA Sqg Arfea<i & 918 FrEd Sroa
N T TS T2 FX 97 7 478 3, 9AF
7iF T TR § IAF TG BT W GE
ATAY AAFILT SAET &, 'd AT I97 WY
Fifgar £37 #x M 74 & T3 IHF 70
FT AT, 4 Agl BAA | A qgT @WT oA
s {955 owg W satEr faas, dam
M srar faarar AfFa awg & 97 %
qag @ fF @ asff 2 Q@ 5 A&, 40,000
%o &l Fi9F A afgw w1 FAiA & a1 faN
afen ¥ Dgr S3@ F=T W @i qE-
91 § =% *wa faar A @ a9
21 1 TEfET 4 78 I 7 A1 S1edr
g, ataifer 7@ d\% & f& 7@ F1I F T
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g S arar 2 A T g wrga
gfr 98 ww aAg 3 A A ATETHS
% fF 3w A & s AT & @
saredt ALY iy | 7EY Fgq gy 7 fag-
aF FT FFITT HGT§ |

SHR] BABUBHAI M. CHINAIJ
(Maharashtra) : Mr. Deputy Chairman,
Sir, I welcome this Bill which has come,
according to me, very late. Even though
it is late, I am glad that Government
has thought it fit to come before the
House to take approval of it.

We have been hearing about parallel
economy and black money for a long
time and one of the best method of ad-
justing black money is in land and
estates. ‘Therefore, 1 welcome this Bill
that at least people henceforward would
think twice before they do anything of
this sort.
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| have a few suggestions to make to
the Government. Firstly, the Bill says
that if an immovable property worth
Rs. 25,000 is to be exchanged and if it
is fess than the market value by 15 per
cent—upto 15 per cent it is all right—
then there would be a question of valua-
tion and the Government’s taking over.
What I want to impress upon the hon.
Minister is that in terms of the today’s
rupee value, Rs, 25,000 is a very small
amount, Even if you want... I do not
want to quote any other city but my
own city of Bombay. There, even if
you want to have a small room of
10’ x 12, it costs Rs. 25,000. There-
fore, I personally feel that if the hon.
Minister would have stuck to the In-
come-Tax Act, section 230A in which a
certificate is necessary for a property of
Rs. 50,000, the harassment to the people
would have been less.

Another point is that you are allowing
a man to sell and then you go on en-
quiring and surveying etc, What I
would like to say is : Why don’t you
give a couple of months’ time to the
seller and the sale deed to be examined
by appropriate authorities appointed by
the Government? Don’t allow the seller
to back out? If Government comes to
the decision that this property is to be
taken over and there is something fishy
about it, I have no objection thereto,
but to go afterwards into it means a lot
of trouble and harassment and legal ex-
penses, and all other things would arise.
For example, when the sale deed is
finalised, the purchaser has to pay
stamp duty but when Government takes
any property it has not to pay any
stamp duty and the stamp duty to be
paid is also gone. Then, the stamp duty
is not paid only by the seller or the
buyer, it is always shared fifty fifty.
Therefore, I would submit to the Gov-
ernment—1 am talking at a very late
stage, I know Government cannot im-
prove upon it today—that it will after
some experience please bring before the

Parliament an amendment to the Act' ped. He
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whereby the seller or the buyer is least
harassed and at the same time the object
of the Government is realised.

Another point which I want to bring
to your notice is whether it is worth-
while initiating proceedings for acquisi-
tion, as I said, for a sum of Rs. 25,000
worth. I think the Government should
of their own, resort to Rs. 50,000, which,
as I have said in the beginning, is ac-
cording to the Income-Tax Act.

The Bill also provides that, in case
the fair market value of any property
transferred exceeds its apparent consi-
deration by more than 25 per cent of
such apparent consideration, it shall be
deemed to be conclusive proof of the
fact that the consideration for the pro-
perty has not been truly stated in the
instrument of transfer for the purposes
of acquisition proceedings. Is it not
against the principles of natural justice
that the onus to prove that there is no

understatement or underestimate is
thrown wupon the assessee? This I
thought, according to me, was not a

proper thing.

Further, fair market value, after all,
is a matter of estimate. No two expert
valuers can ever come to one figure in
determining the market value of the
property. In wealth tax when we put
the wealth of the jewellery and other
things we get them valued by different
dealers and our experience is that no
two dealers have ever said that the value
of the particular jewellery is the same.
It can happen in this case also. That is
why I am suggesting that this is rather
a very harsh clause.

Though certain guidelines have been
provided in the Bill to the competent
authority for initiating proceedings for
acquisition of property, yet no provision
has been made for awarding the cost to
the assesee where the proceedings are
dropped by the competent authority.
Besides, the assessee will be in suspense
' for the period from the point of initiat-

ing the proceedings till they are drop-
would also have suffered
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monetary loss on account of the cost of
litigation, etc. It would be equitable
that certain provision be made in the
Bill to provide for awarding the cost to
the assessee where the proceedings are
dropped by the Government for the
acquisition of the property.

Sub-section (4) of section 269H of the
Bill provides that consequent upon the
order for the acquisition of immovable
property becoming final, the property
shall vest absolutely in the Central Gov-
ernment free from all encumbrances.
The expression ‘free from all encumbra-
nces’ may cause unintended hardship.
The provisions of the Bill seem to ignore
the fact that the consideration for the
transfer of the property depends on the
terms of sale, nature of title, the fact
whether the property is vacant or let
out, terms of payment etc. A property
may already be encumbered at the time
of sale. The Government, if it has
decided to acquire the property, should
take it at the same terms as are incorpo-
rated in the transfer deed.

Finally, section 269 provides that the
compensation for the acquisition of pro-
perty shall be a sum equal to the aggre-
gate of the amount of the apparent con-
sideration and 159 thereof. This does
not take into account the expenses in-
curred in surveying the property, broke-
rage, registration expenses, etc. As I
said a few minutes before, there is no
provision for reimbursement of interest
charges incurred by the transferce, ex-
cept for interest at 129 on delayed
payment of compensation, vide seclion
269K. It is submitted that registration
charges should be refundable because
transfer of property to Government as
I have said already, is not liable to
stamp duty. The Government does not
pay any stamp charges on any transfer
of property. They should also remem-
ber that besides, the transferee should
be eligible for interest on the amount ot
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the apparent consideration from the
date of original transfer to the date of
compensation,

Sir, as I said in the beginning, 1 wel-
come this Bill. My only submission is
that there will be several hardships and
Government should at a very early date
reconsider the whole question and bring
forward an amending Bill so that the
hardships are not there and the object
of the Government is also served. I am
in complete agreement with Govern-
ment’s objective and, therefore, I whole-
heartedly support the Bill.

SHRI U. K. LAKSHMANA
GOWDA (Mysore): Mr. Deputy Chair-
man, Sir, I would like to join with my
other colleagues here who have appre-
ciated the provisions of this Bill. The
abjectives, as have already been stated
by many hon. Members on both sides,
are laudable. The objective is to see
how best we can eliminate the scourge
of black money which, as the hon.
Finance Minister has said many times in
this House, has gone to such propor-
tions that it has become almost a paral-
lel economy. This Taxation Laws
(Amendment) Bill concerns itself with
one of the methods suggested by the
Wanchoo Committee in order to curb
the accumulation of black money. To
that extent that is welcome. Sir, as Mr.
Babubhai Chinai has stated here—I am
glad it was he who has stated—this has
been one of the main channels of ac-
cumulation of black money, particularly
bigger transactions in larger cities and
also in agricultural properties, where re-
course is taken to under-valuation
whereby stamp duty, capital gains tax
and taxation on the amount transacted,
etc. have all been defrauded. To this
extent this is welcome. Sir, there is
definition of immovable property which
could have been a little more elaborate.
Then, Sir, with regard to the preli-
minary notice a time limit of six months
has been fixed from the date of registra-
tion. T certainly agree with this. One
cannot expect that the buyer will have
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to go on waiting in suspense for long
periods of more than a year or so as has
been suggested by my friend, Mr.
Anandam. He is a chartered accountant
and he knows the difficulties. But he
thought of stringency in this particular
case, and he also mentioned that wher-
ever the differences have been detected
the penalty clauses of the Income-tax
Act and the Wealth-tax Act should be
invoked in addition to the confiscation
or taking over of the property as per
this Bill. I completely disagree with him
because, when you are already taking
over the property for the value which
has been mentioned in the sale deed plus
only 159% of that amount, it is unfair
to say that you also invoke the penal
clauses, particularly in view of the fact
that it is very well known that the penal-
ty clauses in the Income-tax Act and the
Wealth-tax Act of this country are
almost sadistic. Nowhere else such
penalties are there. It is not the amount
of tax on which the penalty is levied,
but on the difference of the valuation of
wealth itself. In other words. it will be
invoking capital punishment in addition
to taking over of the property. So, Sir,
I support the suggestion made here that
no other penalty will be levied on that
but the property will be taken over.
To that extent it is a welcome proposal.
One objection I have is about the defini-
tion of ‘market value’. As has been said
by other Members. determination of
‘market value’ is very difficult and the
valuation from one person to another
person varies, and this has landed
honest assessees in difficulties in many
existing cases of valuation so far as
Wealth-tax is concerned. 1 hope the
Finance Minister will give proper in-
structions to the department to be very
careful and also go into the actual
merits of a case when those valuations
are made, because it is always possible
to get a valuation which will be 15% or
20% more than the value which is
found on the sale-deed and often an
honest assessee is : subjected to this
higher valuation, Sir, I hope in imple-
menting this measure the depurtment
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will do it in the spirit in which this Bill
is introduced and see that the honest
assessees particularly in the agricultural
sector are not unnecessarily penalised. I
am glad, Sir, that after the Select Com-
mittee recommendations appellate juris-
diction also has been provided for this:
there is the Appellate Tribunal which
will go into the question of any difficul-
ties which arise out of the competent
authority taking immediate steps for the
acquisition of such undervalued pro-
perties. Sir, Mr. Ranbir Singh was re-
ferring to the sale of agricultural pro-
perties among relatives and others. 1
think relief has been provided for this
in a Clause, which does not apply where
the transfer is for love and affection,
and T should think this also must be
viewed with the spirit in which this Bill
has been introduced which is only to
curb black transactions, and take action
against those who are evaders of tax,
and not against genuine assessees who,
on many occasions, have to take re-
course (o seil properties at lower values,
or at values agreed among themselves,
which may not bear comparison to
market value,

Then coming to the general question
of taxation, to the amendment of taxa-
tion laws, I wish the hon. Minister had
taken opportunity in this Bill to bring
in some more measures which have been
recommended in the Wanchoo Com-
mittee’s recommendations as well, There
have been differences of opinion about
the marginal rate of income-tax and
about the innumerable controls, neces-
sary and unnecessary, which are in
vogue in this country and which have
acted as an additional incentive for the

growth and accumulation of black
money.

1 wish the hon. Finance Minister
would go into that question. In case it

is not found possible to reduce the tax
at one stroke, at least, as 1 have plead-
ed s0 many times in this House and also
in the Finance Ministry’s Consultative
Committee.  consideration should be
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given to providing sufficient deductions
and allowances in Income-Tax Act on
various legitimate amenities, so that the
assessees do not take recourse to saving
money by evasion of income-tax.

My hon. colleague, Mr. T. N. Singh,
mentioned demonetisation. I am not so
enthusiastic about the results of demo-
netisation. The resulis in 1946 have not
been very encouraging.  Particularly
now when it has been talked about for
more than a year or two years, it has
lost its effect. Any person who has ac-
cumulated black money will have by
now seen to it that it has been invested
and he would not keep anything in high
denomination currencies. Its only ad-
vantage is to a limited extent. [ am
prepared to agree with my hon. friend,
Mr. T. N. Siagh, that even if we demo-
netise ten-rupee notes, whatever money
comes out from it in future will be sub-
ject to taxation, the better part of it,
and probably it will have a check on
the accumulation of black money hoard-
ed for election purposes by political
parties. Only to that extent.

SHRI T. N, SINGH : The point is
that this demonetisation has been talked
about for months and months together

and it has lost all importance. Why 1s
it being talked about like that? That is
the point,

SHRI U. K. LAKSHMANA

GOWDA : Aunyway. it has been talked
About. It has been talked about in the
mterim report and many political par-
ties have made a platform out of this
for years together. What effect will it
have now? The money will have found
its way into shares, properties aand so
many other things. I do agree with you
and to a limited extent it will check
black money flowing into political par-
ties.

Another matter to  which we have
to give consideration is the ban on
donations by companies to political par-
ties. At that time everybody was very

|

|
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enthusiastic about it and there were
many experienced people who said that
this would result in the accumulation
and circulation of black money. If any
company gave any donation, at least we
could have koown fiom the accounts of
the company how much money had
been given to different political parties.
Now, we have given a chance to them
for making this payment in black
money. 1 would request the hon.
Finance Minister to consider this matter
very carefully, if possible. to scrap it and
revert to the old position where it is
properly accounted for, It may not be a
chargeable amount for income-tax, but
it should be allowed. Otherwise, you
will never be able to get the companies
to stop payment to political parties, be-
cause the pressure will be so much that
somehow or other they will be en-
couraged to accumulate black money
and make payment to political parties.

Lastly, in this Bill we are providing
enormous powers to the competent
authority. I would request that the hon.
Finance Minister should send instruc-
tions to his department that they should
be very judicious and careful in dis-
charging their duties. They have such
powers under their discretion that an
honest assessee may be harassed to such
an extent that in the end the result
might be that he may be forced to ba-
come a dishonest assessee, Thank you.

SHRI Y. B. CHAVAN : Sir. 1 thank
the hon. Members who participated in
the debate. Though many of them had
doubts about the efficacy of the registra-
tion, all of them have lauded the objec-
tive of the Bill and have given a hearty
welcome to it.
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SHRI Y. B. CHAVAN : Sir, [ quite
agree that it is not enough to have taxa-
tion laws, it is not enough to have taxa-
tion policies. but what is most impor-
tant is that administration has also to
be effective. 1 concede this position.
Therefore, while commending this Bill
for your acceptance, I assure the House
that we will try to see that this Act, not
only this Act but other taxation Acts
also are properly administered.

Some of the Members have made re-
ference to the report of the Wanchoo
Committee. The Wanchoo Committee
has certainly made certain recomenda-
tions about the merits of taxation, the
levels of taxation, the methods of taxa-
tion, etc., but at the same time they
have also made certain recommenda-
tions regarding the taxation administra-
tion as well. I would like to tell the
hon. House that we are going into de-
tails of necessary improvements that are
necessary for the administration of taxa.
tion.

Having said this, 1 must say that I am
not so pessimistic as some hon. Memn-
bers wanted to be, because here is a
probiem and we have to find a solution
for it. If T take a position as the hon,
Member. Mr. T, N. Singh, took. thar
nothing i going to happen, that fax
evasion is going on and on and on. ..

SHRI T. N. SINGH : { think you
are rather unfair. What [ said was
that your administration is corrupt and
inefficient, and you must improve that
first. Y think it is possible to improve
the administration. It is possible to be
honest, but then the steps that have to

be taken are not taken. That is my
complaint,.

SHRI Y. B. CHAVAN . [ do not
want to have 4 dialogue, He has said

it, I have heard him patiently, let me
deal with it. That is why 1 did concede
the position that the taxes administra-
tion will have to be improved, but at the
same time T am not taking this pessirgjs-

tic view because we have accepted that |
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there is black money. It is also a gene-
rally accepted proposition. One of the
means of making wuse of the black
money is in the transfer of immovable
property. This is also an accepted pro-
position. The point is how to deal with
it. This was one of the ways that was
thought of and we thought there was
something in it Therefore, we brought
this legislation. As I said in the Budget
speech in 1971, it is much better to take
the dishonest person at his words. If he
says that this i the amount that he has
paid, let us accept his statement and try
to acquire the property at that value.

Some Members have raised certain
points of procedure. Some Members
have pointed out the imperfectness of
the definition of immovable property
particularly in respect of the transfer of
co-operative societies’ flats. 1 can only
tell them that the Select Committee did
go into this question and we found
there that this Act comes into operation
where the property transferred is regis-
tered In the case of flats it is the
shares which are transferred and there
is ho proviston for the registration of
shares. We have made an observation
there that it will be necessary to amend
the Registration Act so as to make it
compulsory to have the transfer of
shares also registered so that this Act
possibly can attract this provision for
that matter.

The hon. Member, Shri Babubhai
Chinai, said that Rs. 25,000 is a small
amount. In the case of Bombay what
he says possibly is true that this is small.
1 think we went into this question in the
Select Committee in greater detail.
Apart from this provision of Rs. 25,000
there is also a provision regarding 15
per cent of the fair value because it is
quite possible that there may be some
sort of ditterence of opinion about the
valuation also because the Valuers may
differ in the valuation and therefore this
L5 per cent margin has been kept. T
think there is another extreme view that
some Members expressed : “"Why is it
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that you have mentioned Rs. 25,0007

That means that properties valued below !

Rs, 25,000 will go completely untouch-
ed”. My only answer to that would be
that if we take any property worth even
below Rs. 25,000, administratively it
will become completely impossible to go
into this matter because, if we go into
the statistics—I mentioned some statis-
tics in the other House—because these
transfers include even the transfer of
agricultural lands and I think lakhs of
transfers take place in each and every
State. 1 have not got those figures with
me now, but I have got some figure
from Tamil Nadu. I think it ran into
four lakhs of transfers which were re-
gistered.  And it is quite possible that
they can be even more than that. About
the figure I got from Bombay, the trans-
fers were 25000 or 30000 of immovable
property m one year. It was not re-
cently but in 1960-67 or so. So, n is
administratively a very difficult proposi-
tion not to have this limitation.

Now, some hon, Members-—particu-
larly the hon., Shri Anandam—raised the
point that the transferce conld declare
the unrecorded assets in his return for
the following year and thus escape the
penalty, etc. Really speaking, I am
afraid the hon. Member has missed the
real objective underlying the provisions
of the Act, the provisions which aim at
combating tax evasion. If the transferce
admits that the asset has been under-
stated and bases the tax hereon the
object could have been achieved. Then
there is no question of penalising. His
main question is, if he has, really speak-
ing, to declare the unrecorded assefs
next year, then possibly he would not
have donec that, This does not psycho-
fogically fit into that If he wants (o
declare and he has to pay the tax, no-
body is interested in merely penalising
him for understating the property. Dr.
Bhai Mahavir certainly went into that
aspect as to what the Goverament is
gomng to do with the properties so ac-
quired Tt is certainly « problem. 1 do
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not want to deny the size of the pro-
blem, the intricacy or the complexity of
the problem. But anyway we will have
to find a solution for that as we go
ahead with this matter.

Another question that Shri Mahavir
I'yagi raised was this. He wanted to
know about that because it was a very
legitimate guestion. He said, as far as
the transferee is concerned you are
penalising him for acquiring his pro-
perty. What about the transterer He
gets the money and gets away with it.
That was the point that he raised. 1
can only fell him, as he has no property
with him we cannot acquire it. But once
it is proved that he has got that addi-
tional money with him. it is certainly

subject to capital gains tux. We can
certainly charge him for that,
SHRI BABUBHAl M CHINAI: It

is not provided.

SHR] Y. B. CHAVAN ; It is not a
question of provision, Jt becomes sub-
ject to capital gains tux. There is no
need for any additional provision. The
provision s already there. He 1s sub-
ject to the capital gains tax  This 1s one
thing.

Then. unother powmt which Shri
Anandam made was a4 very interesting
point. He said that the exemption of
the transferee from penalising under the
income-tax and the wealth-tax will mean
that the person will be let off leniently
as compared to a person on whom the
penalty 1s levied. In cases where the
asset is not truly stated, there are provi-
sions in the Income-tax Act for taking
the unexplained investment m the hands
of the transferee. There is  provision
even under the present lncome-tax Act,
so that we can certainly penalise him
But the experience is that the onus of
proof is on the department which is im-
possible  in order to get out of thn
difficulty the Wanchoo Committee sug-
gested thi- provision and therefore thi
question of acquiring the property is a
way out of that thing So. T hope that
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Shri Anandam can see the logic behind

this particular provision.

point. Really speaking, the present
provisions are proving ineffective.
Therefore, as I said. it is not

enough to have a law. We have to see
that the law is workable and taxation
becomes more effective. I can under-
stand that. The honourable Mr, Chou-
dhry made a speech and went away.
He wanted some assurance 9% fgars
HE  SITRET g Fdy that is, there
would not be any injustice for honest

people. We would not be unfair to
them.

MR. DEPUTY CHAIRMAN - The
question is :

“That the Bill further 1o amend the
Income-tax Act, 1961, the Wealth-
tax Act, 1957 and thye Gift-tax Act,

1958, as passed by the Lok Sabha,
be taken intg consideration.”

The motion was adopted.

MR. DEPUTY CHAIRMAN : Now

we shall take up the clause by clause
Consideration.

Clauses 2 to 25 Were
Bill.

added to the

C!z_mse Ly the Enacting Formulg and
the title were added to the Bill,

SHRI Y. B. CHAVAN : Sir, I move -
“That the Bill be returned,”

The question wag put and the notion
was adopted,

—

THE INSECTICIDES (AMENDMENT)
BILL. 1972

THE MINISTER OF STATE IN
THE MINISTRY OF AGRICULTURE
(PROF. SHER SINGH) : Sit, I beg to
move :

“That the Bill to amend the Insecti-
cides Act, 1968, be taken into consi-
dewation.”
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Sir, 1 am moving this Bill to amend

1 see his , sections 9(1) and 13(1) of the Insecti-
| cides Act, 1968, tor extending the time

limit up to 31st December, 1972, to
enable large number of manufacturers,
formulators, importers, sellers of insec-
ticides who could not apply in time,
to apply for the registration of their
products to the Registration Committee,
Government of India and for securing
licences from the State authorities.

This has been necessitated because of
the proviso of the above two sections
wherein persons engaged in the business
of import or manufacture of any in-
secticide immediately before the com-

' mencement of these sections, were to

make an application to the Registration
Committee within a period of six
months ie. up to 31st January. 1972.
and those engaged in the manufacture
or selling, stocking or exhibiting for
sale or distributing, were to apply to the
licencing officers appointed/notified by
the States within a period of three
months, that is, 31st October. 1971.

The bringing in of the manufacturers/
formulators/importers/sellers who could
not apply in  time, under the
purview of the Act would enable the
States to continue to procure insecti-
cides from these units and avoid dislo-
cation and blockade of supplies of such
an essential input for increasing produc-
tion in the wake of all round drought
situation resulting into substantial loss
of foodgrains und other essential agri-
cultural commodities.

The delay in setting up o} ihe licen-
sing agency in the States, lack of pub-
licity, non-availability of gazette notifi-
cations to the widely scattered insecti-
cide manufacturing/formulating  units
in the small scale sector. arc some of
the reasons for non-submission of the
applications for registration and licen-
ces, in time. This amendment will also



