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[Shri Om Mchta]
can take it up after 5 O' clock and discuss it
for two or three hours. Or we can finish all
the business on Saturd, y,

FIFTIETH REPORT (1972-73) OF
THE PUBLIC ACCOUNTS
COMMITTEE

SHRI KALYAN ROY (West Bengal)
Sir, 1 beg to lay on the Table a copy of the
Fiftieth Report on the Public Accounts
Committee (1972-73) regarding Chapter V
of Audit Report Civil), Revenue Re-oepts,
1970 and the Report of the Comptroller and
Auditor Genera of India or the year 1969-70,
Central Government, Revenue Receipts
relating to Other Direct Taxes.

RE. ARREST OF SHRI O.P. TYAGI,
MEMBER, RAJYA SABHA

MR. DEPUTY CHAIRMAN : I have to
inform Members that the following telegram
dated the 28th August, 1972, has been
received from the Magistrate First Class,
Saharanpur :

"SRI OMPRAKASH TYAGI
MEMBER RAJYA SABHA FROM
UTTAR PRADESH ARRESTED AT
SAHARANPUR IN COLLECTORATE
COMPOUND AT 3.30 P.M. ON 28-8-72
UNDER SECTION 180 IPC FOR CON-
TRAVENING ORDER UNDER SEC-
TION 144 CR. P.C. BAIL NOT OF-
FERED HENCE SENT TO DISTT.
JAIL SAHARANPUR. FORMAL LET-
TER FOLLOWS"

SHRI BHUPESH GUPTA (West
Bengal) : Sir, Prof. Nurul Hasan is here.
Just give your permission for me

MR. DEPUTY CHAIRMAN : You
should have taken it from the Chairman.

The House stands adjourned till 2 p.M.

The House then ajdourned for
lunch at fourteen minutes past one
of the clock.

[RAJYA SABHA]
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The house reassembled after lunch at two
of the cloe'e

Mr. DEPUTY CHAIRMAN in the Chair.

THE ANTIQUITIES AND ART
TREASURES BILL, 1972

THE MINISTER OF EDUCATION,
SOCIAL WELFARE AND CULTURE
(PROF. S. NURUL HASAN) : Mr. Deputy
Chairman, Sir, I move :

'That the Bill to regulate the export trade
in antiquities and art treasures, to
provide for the prevention of smuggling
of, and fraudulent dealings in,
antiquities, to provide for the com-
pulsory acquisition of antiquities and art
treasures for preservation in public
places and to provide for certain other
matters connected therewith or inci-
dental or ancillary thereto, as passed by
the Lok Sabha, be taken into consi-
deration.'

Sir, this House and the other House have
correctly reflected the sentiments of our
people throughout the country that our art
treasures should not be smuggled out.
Various reports have been pouring in day
after day, and concern has therefore been
rightly shown by the hon. Members of this
august House and the other House and by
various scholars as well as the general |
members of the public. The law that had been
enacted did provide for the control of the
export of antiquities, which was passed in
1947. The Treasure Trove Act, the Ancient
Monuments Preservation Act, the Ancient
Monuments and Archeological Sites and
Remains Act and the Customs Act, all these
did succeed to some extent in stopping and
checking large scale thefts and smugling of
art objects through the years. However, it was
felt that the existing law had many laennae,
which needed to be plugged
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Sir, the Indian Delegation took the
opportunity of raising the matter of theft of
art objects in the UNESCO and it participated
in the convention on the theft of ° cultural
property and to some extent, succeeded in
having the convention approved. But
unfortunately many of the countries are
dragging their feet on it and therefore the
objective has not yet been fully realised. In
any case, whether the international
convention is successful or not, this country
and its Parliament will have to take every
step that is conceivable in order to prevent
the smuggling of our art objects and trea-
sures.

This Bill, Sir, has come to this House
today, although a demand had been raised
many years ago. About 15 years ago,
Maharajkumar Raghubir Sinh, then a
Member of this House, had given notice of
the Antiquities Export Control (Amend-
ment) Bill in 1957. In the other House,
another hon. Member had given notice
in 1962.  Then the Government sought to
introduce a Bill for this purpose in 1965.
But it could not come up for consideration
during the life time of the third Lok Sabha.

[29 AUGUST 1972]

Then, Sir, in this House Shri G. R. Patil
introduced a Bill in 1967 but it could not
come up for consideration. While this Bill
was being drafted, there was consultation
between the different Ministries of the
Government. The draft of a Bill was sent to
all the States and Union Territories in 1970
for their comments. When these comments
were received, they were again carefully
considered by the Government. The principal
features of the Bill that is before the House
is as follows

(1) It seeks to regulate export trade in
antiquities and art treasures from the
commencement of this Act. It provides
that it shall not be lawful for any person
other than the Central Government
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or any authority or agency authorised
by the Central Government in this
behalf to export any antiquity or art
treasure ;

(2) it seeks to regulate the innrja trade in
antiquities by making it compulsory for
those carrying on business of selling and
offering to sell antiquities to obtain a licence
and to maintain such records as may be
prescribed for the purpose ;

(3)it also empowers the Central
Government to take over the internal trade
in antiquities with effect from a future date
to the exclusion of others ;

(4) it seeks to undertake registration of
specified types of antiquities by notification in
the Official  Gazetted in possession of
private persons and institutions ;

(5) the Bill seeks to empower the Central

Government to compulsorily acquire
antiquities and art treasures for preser-
vation in a public place ; and

(6) it seeks to provide penalties for
offences in contravention of the provisions
of the Bill.

Sir, I am deeply conscious of the fact that
this Bill might be improved upon as a result
of useful suggestions. I made a submission
in this House yesterday and I would repeat
that submission again in the light of the
working of this Bill if any shortcomings are
discovered, I would have no objection in
coming before this House and saying,
"Please modify this Act. This is our
experience and this can be improved in the
light of this experience."

Further, Sir, a large number o things
have to be incorporated through the rules
and, therefore, any suggestions which the
hon'ble Members may care to make now or
they may care to make on a subsequent date
either personally to me or by
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[Prof. S. Nurul Hasan] writing to my
Ministry will be carefully considered and
given the respect that is due to any
suggestions from the hon'ble Members. But
my appeal to you, Sir, and through you...

SHRI SASANKASEKHAR SANYAL
(West Bengal) : All suggestions are entitled
to respect. You can make a discrimination
but all suggestions are entitled to respect.

[RAJYA SABHA]

PROF. S. NURUL HASAN : That is
what I am trying to stress.

SHRI SASANKASEKHAR SANYAL :
But you said that those who are entitled to
respect.

PROF. S. NURUL HASAN : I said they
will receive the respectful consideration to
which they are entitled.

SHRI SASANKASEKHAR SANYAL :
Now you qualify it.

PROF. S. NURUL HASAN : I have been
in Parliament long enough to understand this
point. The hon'ble Members may rest
assured that anything which they suggest will
be considered by me with the utmost respect.

Sir, the appeal I wish to make is that even
though hon'ble Members may find certain
shortcomings, I would beg of them to bear
with me and to pass this Bill because it is
absolutely important that this piece | of
legislation is enacted”as quickly as possible.

The other House has already passed it. If
it is passed by this House, then we can
immediately start acting according to it and
start framing rules. I would not like to take
more time of the House. I know that there
is a time-limit...
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SHRI VEERENDRA PATIL (Mysore) :
On a point of information. The hon. Minister
in his introductory remarks confessed that
there is scope for improving the Bill. This
Bill is non-controversial and it is likely to be
welcomed in all quarters. So when the
Minister himself admits that there is
sufficient scope for improving it, I would
like to know what the difficulty is in
referring it to a Select Committee and
making it a more comprehensive Bill,
instead of passing it now and later on
moving amendments after amendments.
Why not have a comprehensive Bill by
referring it to a Select Committee ?

PROF. S. NURUL HASAN : Sir, may |
make a submission ? Firstly, this is a
comprehensive Bill. Secondly, Sir, I am suf-
fering for my past sins in that for 30 years I
have been a teacher. I will never consider
anything to be perfect. I will always feel that
howsoever care may be exercised in drafting
a piece of legislation, it can always be
improved upon.

SHRI SASANKASEKHAR SANYAL:
May I add a word to the answer ? If the
patient is completely cured, the doctor's
business will be over.

THE MINISTER OF STATE IN THE
MINISTRY OF PARLIAMENTARY
AFFAIRS (SHRI OM MEHTA) : We
should first find out whether he is the patient
or Mr. Sanyal is the patient.

MR. DEPUTY CHAIRMAN
Sanyal is impatient.

Mr.

PROF. S. NURUL HASAN : That is
why I gave its histroy. For seven years
careful consideration has been given to this
Bill which is now brought forward. It needs
to be enacted urgently and there is still scope
for plugging further loopholes through the
rule-making power which is sought to be
provided by this Bill. Therefore, my appeal
to the House is to pass it urgently.
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The question was proposed.

DR. K. NAGAPPA ALVA (Mysore) :
Mr. Deputy Chairman, I support the Anti-
quities and Art Treasures Bill, 1972. I am
happy that the Education Minister had the
courage and also humility to admit the
possibility of defects or deficiencies in the
Bill and also defects and deficiencies in the
administration while implementing this Bill.
Sir, it is very clear, if we study the chapters
and the relevant points that it is not at all a
comprehensive Bill. Any way I only make
an appeal to him to bring a comprehensive
Bill at the earliest possible time. Let the
Government not suffer from prestige and
other things.

I am happy that an educationist, a pro-
fessor, is holding this portfolio, and also a
Muslim. Everyone who is born in this
country will prove himself to be a true citizen
of this country. We hav * accepted secularism.
Secularism in a sense is spiritualism. This
Bill in truth has got relevance to culture and
more than that to the spiritual heritage of
India. During the last ten years the
smuggling of these things, sale and trade of
these things, particularly idols from the
temples, has been increasing. It was esti-
mated—I do not know to what extent it is
correct, it may be exaggerated— Rs. 103
crores worth of these things have been sold
or have been traded on, and 2,272 art objects
have been stolen in three years.

SHRI VEERENDRA PATIL : They are
exported also.

DR. K. NAGAPPA ALVA: They arg
bsin” exported. The main purpose, of this Bil
seems to be to prevent smuggling and to carry
on business—Government taking over and
carrying on business—and to acquirg
antiquities also. Here the most importan

[29 AUGUST 1972]

word is missing, that is, preservation
Preservation and appreciation /

Treasures Bill, 1972 154

of beauty of all good things in life is the
inherent nature of man. It is a divine quality
in man. So I say when you bring a
comprehensive Bill I am sure you will do it
with courage. Even the title of the Bill may
be completely changed to give a fuller
meaning. What have we been doing always ?
While you enact laws in this country, it is a
question of pleasing and appeasing; there is
no sincerity in your efforts to book the
culprits and punish them. The offenders
regarding these priceless articles, these
antiquities of cultural significance and
spiritual importance must be treated not only
as anti-social elements, but also as traitors.
But what is happening today ? If you see
how it will be implemented, it will be only
pin-pricks to these anti-social elements or
traitors. There should be frontal attack.
Again I must say, whatever be the other
aspects, selling of these antiquities and art
treasures for money means selling the soul
of the country. No one has got the right in
this country to trade in these articles. It must
be the endeavour, it must be the duty, of
everyone to see that these are preserved. Any
way, we are bringing this Bill after 25 years
of independence. We had also given
promises to the people of this country. We
had given promises that they would be
fulfilled by the year 1969, the birth centenary
of Mahatma Gandhi. But we have fulfilled
very little. Now I make an earnest appeal to
you with all humility, and once again I
repeat, certain things will have to be done
with courage. The Minister also said about
the UNESCO. It is for us to give the lead. It
is not for us to wait for other countries to do.
I know the UNESCO is there to help these
endeavours. I do not want to go into these
details. There are a number of enactments,
as, for example, Ancient Monuments
Preservation Act, Ancient Monuments and
Archaeological Sites and Remains Act, the
Antiquities Act ; Art Treasures Purchase
Committee is there
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[Dr. K. Nagappa Alva] Then the Customs
Act is there. 1 only appeal to you, let there
be a proper coordination between these
Departments.

Let there be proper understanding so that
we may value the values of life and see that
we give greater and greater importance to|
build up the country deriving inspiration
from our cultural heritage and also spiritual
heritage. Lot of stealing of these idols takes
place in this country and we have already
allowed anti-social and  anti-nationall
elements to come up in this field. There must
be an end to these things and we should not
tolerate this. How have we built up our
museums ? We have failed in this effort. We
are doing it only in a half-hearted way|
without being either sincere or serious. The
officers have to do their job entrusted to
them. It is very important that we should
have a National Register. It is not simply
publicising it in the gazette. A National
Register must be prepared and that Nationall
Register should be reviewed once in three
years. Then take the maintenance of records.
What are the records maintained in our
country at least after we got freedom ? Arel
there proper records? Is there any exchange
of ideas between different departments and
the governmental machineries that are
working at the Centre to coordinate their
efforts to know where all we have got these
articles of beauty and richness. I was
somewhat happy to find a penalty clause
here laying down a punishment of not less
than 6 months. Please at least have courage
and see it is implemented. Cognizance of]
offence is another important thing. Let there
be a short-cut to cognise these offences and
let there be a straight method to find out the
offenders. After then you punish them and
treat them as offenders. I do not want to go
into details about amendments of these
various Acts. Amend all those Acts which
are

[RAJVA SABHA]
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necessary so that they may be implemented
easily and help people function in an at-
mosphere of peace.

I am sure, as you have promised already,
in the light of these suggestions rules will be
framed and an earnest effort will be made to
bring forward a comprehensive Bill early.

Now I would like to give a few sugges-
tions. A National Register should be
prepared. All records should be maintained
so that they are comprehensive and correct in
every sense of the term. We must build up a
National Museum and we should have also a
National Archive. Every effort should be
made to collect the best of articles and
objects. And, also. Sir, it is necessary that we
must make an earnest effort to get from the
other countries those things which have
relevance to our cultural heritage and
spiritual heritage. We must get them by
whatever way we can. We must encourage
individuals also. Here, Sir, it looks as if they
lack the strength to do this. The Government
or the bureaucracy functions in such a way
that it appears that it encourages these things,
but it lacks the strength and the divine
strength to collect these antiquities from a
number of people who are having them.
Many people, educated people and people
even in the villages and some of our
Maharajas have also done very well in this

sphere. Those individuals, offices and
institutions and temples must be protected
and they must be given all the

encouragement. There should be no question
of any interference in these things while
enforcing this Act. Then, Sir, the cooperation
of the States also should be sought in the
matter of implementation of the provisions
of the Act to protect and preserve the
antiquities and the art treasures.

The Government must encourage co-
ordination of efforts between the States and
the Centre and amongst the States



157  Antiquities and Art

themselves in this national effort and also
you mast fix certain responsibilities on the
States to further the cause of our rich cultural
and spiritual heritage.

Another point of significance I should
like to make. The ivory tower and watertight
compartment mantality of the Government
departments and the authorities should go.
Photographs of the antiquities in the
museums and such other institutions should
be taken in order to have correct records and
there should be a check-up and verification
once in three years. A research cell should be
created where, through the co-ordinated
efforts of our Archaeological, Geological,
Tourist and Information Departments, we
can regain our diminishing values of life, by
trying to appreciate and preserve the
antiquities and the art treasures.

Sir, there must be proper and
relevant literature and these literatures must
be got prepared well with proper get-up to
educate the people and guide the authorities.

Finally, Sir, as a matter of duty, I must
make one more suggestion. We have the
Kohinoor Diamond and the sword of Shiva ji
in London. Sir, we must make earnest efforts
to gat them. Something should be done, Sir,
about the Peacock Throne which is in Iran. I
had the opportunity to see that just three
years ago. It was a marvellous piece of
beauty.

PROF. S. NURUL HASAN : May I
make an observation here more as a student
of history ? That is not the original one.

DR. K. NAGAPPA ALVA : Whatever it
is, if there is a mistake, it can be corrected.
This is what I was given to understand. That
was the impression that was created in my
mind.

[29 AUGUST 1972]
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Lastly, Sir, 1 would like to mention one
thing. We are concerned with taking away
the privileges and other things of the
princes. Here, there is the heirloom jewel-
lery which is a precious possession. It is not
only very valuable, but it is also a great
treasure. It will not be possible even to get
such jewellery done now. So, Sir, I am
appealing to you to please keep this in mind
and try to take those things from them,
giving them proper compensation.

Thank you, Sir.

MR. DEPUTY CHAIRMAN
Raha.

Mr.

SHRI SANAT KUMAR RAHA (West
Bengal) : Mr. Deputy Chairman, Sir, 1
support this Bill as a new and absolutely
essential, progressive legislative measure to
check export or smuggling of our antiquities
and art treasures of ancient culture for
preservation and protection of these anti-
quities and objects of arts.

Sir, my feeling is this : Why should there
not be a ban on export of these objects 7
I think any export of these objects should
not be tolerated for profit or for money.
Such export should not in any way be
tolerated. So I think there should be a
ban so that th : mnot be treated
as meant for business.

Sir, since the days of the British loo t and
plunder, our ancient cultures have been
waning; our traditions have been lowered.
Since the day? of the Battle of Plassey, many
historical processes have been wiped out. Our
Mu: hidabad Palace, Moti Jhee), Hira Jhee],
the Palace of Nand Kumar and such
significant historical places are going to be
wiped out. Our Department of Archaeology
and the Government are not taking proper
care of them. I think they are not also capable
to manage all these things simultaneously in
all States. Sir, it is reported "hat the original
Quran of
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[Shri Sanat Kumar Raha]

Firdosi is missing from Nizamat Palace ofj
Murshidabad. It is also reported that valuable
arms of the days of Siraj are missing from
the almirahs of the Murshidabad Palace. Our|
sentiments and feelings go with our
'Kohinoor', which should be recovered,
ifpossible. ItisIndianjewellery; it is in
London. The Britishers' plunder of Bengal,
Bihar, Madhya Pradesh and Rajasthan have
enriched the British and founded capitalism|
for the British Empire in the future. Now,
days have come when we can bargain with
those countries as an indepen dent country,
to save our honour, preserve our ancient
culture and protect our antiquities. These
objects of arts should be preserved and given
due honour and value.

Sir, we cannot sell our national honour or
ancient culture. So this Bill is very essential
today. It will help the Government and the
people to maintain and carry forward the old
traditions, preserve Indian glory and Indian
culture for our posterity.

There are international gangs in this
business of export and smuggling of anti-
quities. I think by this Act everywhere there
will be a serious observance by the
Government and the Department of Ar-
chaeology and the people as a whole so that
these things can be stopped for good and no
export and no business of these national
values is indulged in with a profit motive
and for the purpose of business and gamb-
ling. These international criminals should be
brought to book. They should be penalised
and they should not be given further licences
in their life.

Sir, recommendations are there. There are
the Expert Committee's recommendations;
there are the Review Committee's
recommendations. There are some sug-
gestions to protect our antiquities and re-
garding the export of these antiquities. So J

[RAJYA SABHA]
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I think the Government should consider all
these recommendations and seriously im
plement them. Sir, it is reported that fifteen
thousand monuments are there in our coun
try. It is also reported that one thousand
and odd objects are stolen every year and
smuggled out of this country. 1 do
not know as to how you call it to be a
'national property'. Will the Minister clarify
as to what is 'national property'? I think not
only 75-years old documents and antiques
should be taken as national property’, at least
50-years old antiques and documents should
be treated as national property or objects of
art.

SHRI SASANKASEKHAR SANYAL :
Will that include Members of Parliament ?

SHRI SANAT KUMAR RAHA
If the people's interest is in them, they may
be preserved in the museum.

In this regard, Sir, there should be a
provision for registration of antiques. It is a
very serious question. In the whole Bill I do
not find such a provision where people are in
picture. The question of registration by
people and in places of the antiques should
be considered very seriously. Those are the
people who are the makers of history ; they
know where the antiques are, where the
ancient temples and monuments are and what
the ancient culture is. So, the question of
those people registering the antiques etc. and
living there should be seriously considered.
There should be a provision for registration
and at the time of registration, a
comprehensive outlook should be there,
district-wise. No antique which is of 50 years
old or more should be exempted from
registration. If any antique which is of some
value or which is an object of art must be
registered.

Sir, I would request also that this Act be
implemented, simultaneously in all the states
it should not be implemented”
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piecemeal. It is an Act for the entire coun-
try. The objects of art and antiques are to be
preserved in the whole India. None should
get an opportunity to carry the objects of art
from place to place or from state to State.
Therefore, when this Act is to be
implemented, it should be implemented,
necessarily simultaneously in all the States.

Then, I find there is a dearth of guides.
Wherever I went, whenever I visited some of
the historical places or monuments, I found a
dearth of guides and their cadre. Whose
department is it? So many Acts are there, so
many resolutions are there for historical
culture, art, ancient monuments and ancient
places. This bill has also come before us, but
what are you doing with the question of
providing more guides, more cadres,who are
the real interpreters of the objects of art?
Guides are the proper interpreters of the art.
there should, therefore, be a proper team, a
proper cadre of guides so that the entire
people of India could come to know the
purpose and reality of these things. So, the
'people’ should be taken into consideration
seriously

Finally, Sir, in conclusion, I would
suggest that the Archaeological Department
should seriously consider the subject of
paintings. There are other subjects for this
Department to look after but this subject of
paintings is being overlooked. Paintings in
Murshidabad Palace of the Moghul days are
missing. This subject should, therefore, be
given careful consideration. Paintings as a
subject of Archaeological Department should
be given serious thought. Paintings of the
national value should be perserved and
protected also.

In conclusion, while supporting this Bill,
I hope that the enactment of this Bill and the
implementation of this Act would be
simultaneous throughout the various States.
13 RSS/72-6.

[29 AUGUST 1972]
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It will actually help the Indian people to
maintain and carry forward their own
culture and tradition to posterity, with
glorious torch-bearing symbol of the past
and ancient days of India.

SHRI DAHYABHAI V. PATEL,
(Gujarat) : Sir, while supporting the objec-
tive of the Bill I would like to make a few
comments on this. I feel that this Bill is an
action of bolting the stable after the horse
has fled. For how long have art objects been
taken out of India, known and unknown?
And we are still acting in the tradition of
old. While objectively we say we want to
preserve art treasures, recently our President
went to Thailand. He took an old murti of
the Buddha to Thailand from here, one of
the oldest in Mahdya Pradesh. Now, those
who have been to Bangkok know that
Bangkok is full of murtis of the Buddha,
sleeping Buddha, standing Buddha, gilded
Buddha, emerald Buddha. They are not short
of these things, was it necessary to take away
this object of art, something that was very
valuable and of which we do not have too
many for this purpose ?

Sir, in this Bill I see that there is power
given to the police which is rather drastic. If
the police officer suspects there is something
here, if he smells it like a dog or through the
horse sense, I do not know what you ca'l it,
he has got a right to enter somebody's house.
strongly object to this. It is a very drastic
provision. There are regular provisions in
the law according to which the police, after
obtaining a search warrant in the normal
course, could take action. I am not against
taking action where action is justified but
there should be some semblance of law. The
citizen's right should be preserved; nobody
should be allowed to ride roughshod over it.
This Act comes as an act of history. The
history of this country has been that this has
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[Shri Dahyabhai V. Patel]

been a Hindu country for years. There have
been Hindu temples and monuments and
invaders for thousands of years have come,
plundered, looted and destroyed and left the
temples in a mess. They were left in that
mess even under the British rule. Afterwards
have we done anything to rebuild them ?
People moving about in this country with
open eyes will see that every effort is made
to rebuild a tomb or a mosque wherever it is
and to paint it ; even in Delhi it is done. I am
not against it if it is a monument worth
preserving. But why do you neglect the
temples which have so much of art ? If you
come with me to Gujarat I can show you so
many temples which have such beautiful
carvings ; the stones there are being used by
people to wash their clothes. No one ever
thinks of digging them up and preserving
them. Therefore I feel that the Bill has got a
wrong perspective. The perspective of the
Ministry for the last 25 years since
independence has not been correct ; it
should have been corrected long ago.

Sir, an effort was made—it has nearly
been completed—to repair the temple of
Somnath but what criticism was raised about
it 2 Was it not a work of art, a temple, a
monument that should be preserved ? There
was a wrong approach made to it. I am glad
the Minister referred to the United Nations
and what the United Nations feels about it.
What do we do about it ? When the
communists mounted their guns on the
temples of Angkor Vat, what did we do?
Did we protest ?

SHRI K. P. SUBRAMANIA MENON

(Kerala); The communists did not.

SHRI DAHYABHAI V. PATEL : The
communists did it.

SHRI K. P; SUBRAMANLVMENON :
It was your American friends.

[RAJYA SABHA]
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SHRI DAHYABHAI V. PATEL : 1
was the North Vietnamese and the com-
munists who mounted their guns on Angkor
Vat.

SHRI K. P. SUBRAMANIA MENON : It
was your American friends.

SHRI DAHYABHAI V. PATEL : I have
gone there and seen it. You can ask
anybody there. No amount of lies can hide
this fact and you will see for yourself. But
the appeal that was made by the United
Nations has gone unheeded. This country
particularly has interest in this because they
are replicas of the Hindu tradition, of the
Hindu culture and that is the point I would
like to make.

SHRI K. P. SUBRAMANIA MENON :
Indian culture.

SHRI DAHYABHAI V. PATEL : 1
agree, Indian culture; I stand corrected.

SHRI SASANKASEKHAR SANYAL:
Eastern culture.

SHRI DAHYABHAI
What do we do about it ?

V. PATEL:

SHRI SASANKASEKHAR SANYAL :
It is universal culture.

SHRI DAHYABHAI V. PATEL: Sir, as
regards what is remaining in this country,
how are we going to go about it ? We have
ancient monuments everywhere. We have a
large number of them in the State of Orissa.

SHRI BHUPESH GUPTA (West
Bengal): We have ancient monuments and
ancient people also everywhere.

SHRI DAHYABHAI V. PATEL:I
do not know whether he has got enough
room in his museum for both of us if your
reference is to us. But there are a large
number of monuments in the State of Orissa
, in Bhuvaneswar. There are famous temples
in Orissa which are in ruins. Is anything
being done ? What can we do ?
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We can do quite a lot to preserve them,
prevent them from falling apart. It would
need effort. It would need money. Konarak
temples are like one of the, I should say,
wonders of the world. Has anything been
done beyond putting up a board "Protected
Property"? That is not enough. Concrete
steps should be taken to see that
Government is serious in this matter, a little
effort, a little research, and where a few
stones are missing, where a monument is
crumbling and falling down, Government
should make special efforts lo set it right,
should protect a protected monument from
falling down. I am told Government has
made certain zones and they have offices in
certain zones. I would suggest that if in the
eastern lone they have an office, the office
should be in Bhuvaneswar and nowhere else,
because that area has the largest number of
temples. I am sure Bengal has also a number
of them. But Bengal has®a different
personality by itself~—you have a sample
here. So they should not be confused with
their propensity, with their tendency to
dominate—see how sitting as my neighbour
he tries to dominate me. They will dominate
every one of us. In Andhra Pradesh, where
we have a large number of these monuments,
they should be protected, the individuality of
the carvings and the architecture. The art of
Orissa and Andhra Pradesh is similar and
that should be preserved. I suggest that the
Minister should have a separate directorate
to look after these so that these monuments
are preserved. Above all, I would like that a
special effort be made to prevent these
monuments, not only there but all over
India, from falling down. The Government
should find the architects and the old
craftsmen, who know how to put these
things into proper shape and repair them.
That would be my appeal to the Minister. I
am not against the objective of the Bill but I
have drawn attention to some of the
provisions about which I have my fears. I
hope the Minister will deal with
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them in his reply—I do not know whether I
will be convinced by them or not.
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"for preservation

in public places

IAE A 9T WA ogw fF far & -

"to regulate the export tra®e ‘n anti-
quities and art treasures, to provide for
the prevention of smuggling... "
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**SHRI M. KAMALANATHAN
(Tamil Nadu): Mr. Deputy  Chairman,
we wholeheartedly support the Bill brought
forward by the Hon'ble Minister of Educa-
tion. It has been stated in the Bill that there
are not sufficient laws to protect and
safeguard our ancient antiquities and art
treasures and therefore it has been found
necessary to bring forward this Bill
During the past ten years sculptures and art
treasures worth 100  crores of rupees have
been smuggled out  of our country. The
C.B.I, came to know about this smuggling
only in the year 1965. It all happened when
aNew Delhi firm M/S Narang Overseas
(Private) Ltd. sold a Shiva Parvati sculpture
measuring about 51 feet for a sum of
13,000 dollars. The Ameiican dealer to
whom it was sold estimated the cost of that
sculpture to be 50,000 dollars. The C.B.I,
came to know of it only after this incident.

#"Original speech in Tamil.
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It is my duty to narrate the hitherto
undisclosed news about the circumstances
under which this smuggling started from
India. In 1927 one Mr. Nasley Hiram-
neck an American of Indian origin,
took out one of India's sculptures and
introduced it to the people of U.S.A. for
the first time. = The American  people
ovserved that sculpture as  a great
work of art and they became crazy.
They were prepared to buy our art treasures
for whatever the cost it may be. Of all the
countries in the world it is only in America
where we find the most of India 's art
treasures which have been smuggled out of
our country.  Who are the persons who
indulge in this work of smuggling? The
watchmen who are employed in the
museums, the priests in the temples,
the art dealers who deal in this business of
selling  sculptures, the middlemen and the
officers in the Customs Department. In
April, 1972, a senior officer of the Govern-
ment of India was alighting at  Palam
Airport after a foreign visit. ~When the
Customs Officials made a search of his
belongings a highly valuable piece of
sculpture was found. This was an art
object which could not be sold in the foreign
countries and which was smuggled out of
India. T want to emphasise the point
that it is only the officers of the Central
Government who deal in this shady business
of smuggling.

Sculptures of priceless value have been
stolen. As I have already mentioned it
before, the Shiva-Parvati statue has been
sold for a sum of 13,000 dollars. A Nata-raja
sculpture of the height of 1.4 metres which
belonged to the Chola period has been sold
for a price of 75 lakhs of rupees. A Vishnu
sculpture of Chamba (Himachal Pradesh),
worth 70 lakhs of rupees was stolen.
Fortunately it was found at

[RAJYA SABHA]
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I Bombay. What are the reasons for all these
things? The Central Government are not
taking sufficient and proper steps in this
matter. I accuse the Government of gross
negligence and they are not taking sufficient
steps to protect our art treasures. Take the
case of the Prince of Wales Museum at
Bombay. About 400 to 450 art objects have
been stolen from there. If that could happen
in Bombay, then it could not be understood
as to how you can protect the antiquities and
art! reasur

I existing in the forests and the villages of
India.

The Government are spending an amount
of 130 lakhs of rupees on the Archaeological
Survey of India. Out of his, 95 lakhs are spent
on establishment and administration. The
balance of 25 lakhs of rupees is spent on
protecting our ancient monuments. I want to
ask the Government as to how they can
protect the 4000 protected monuments in
India with this paltry sum of 25 lakhs of
rupees. It is not enough if you bring forward
legislation. If we have to protect our ancient
antiquities and art treasures then sufficient
finances are necessary. The number of
employees in the Archaelogical Survey of
India, who are entrusted with the task of
protecting the 4000 protected monuments, is
one thousand. It has been found after a survey
that at least 16,000 employees are required to
do the work of protecting these monuments. 1,
therefore, request the Government to take
necessary steps to recruit the sufficient
number of persons to do this job.

This department is under the control of the
Central Government. There are 15,000
ancient antiquities and art objects, which
needs protection in India. Out of this number,
4000 monuments come under the head
"Protected Monuments". I request the Central
Government to leave the task of protecting
these monuments to the
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respective States where these monuments
are situated. The Centre should also give
financial assistance to these States for
protecting these monuments.

In Britain, there is a trust called the
National Trust. Tn the same way the Centre
should set up in al! the States the regional
trusts which would take care of these
monuments. It is not enough if we only take
steps in this matter. We hould also try to get
the co-operation of .he people of the U.S.A.
and the European Countries to whom our art
objects have been sold. I would like to ask
the Government as to what steps they have
taken to recover the sculptures from the
U.S.A . where they have been smuggled
from India.

At a UNESCO sponsored conference in
1970 at Paris a decision was taken to the
effect that any smuggled art object or
sculpture should not be bought unless the
history and background of that suculpture is
known to the buyer. Only the authorities of
the Penn sylvania Musueum are following
this decision of UNESCO and they have
decided not to buy any sculpture without an
authorised certificate and background. We
should also take necessary steps to implement
this decision of UNESCO with the
cooperation of the museums of the world so
that unauthorised sculptures are not bought.

In this Bill, the Government have asked for
powers to export our antiquities and art
treasurers. If the Government stands
exporting these things and give licences to
dealers to export them, then all our sacred,
great antiquites and art objects will go out
from India and nothing will be left in our
country. If we want to protect our antiquites
which must be protected the Government
should not export these hings and export
should be banned by the
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Government. If that is not possible, then I
suggest that we should have some sort of
exchange arrangement with other countries
in regard to these art objects. If we send an
art object to the U.S.A. then we should also
get back in exchange a similar art object
from America for our country.

Lastly, I would like to mention one thing.
In Tamil Nadu we have started an institute
of epigraphy. It is a difficult job. The Centre
should not only assist and help this institute,
but also start similar institutes in all the
States.

Before concluding I would like to state
that there is a famous temple called the
Brihadeswara temple at Thanjavurin Tamil
Nadu. It was constructed by the reat Chola
King, Raja Raja Cholan. The Central
Government have rejected our request to
construct a statue of Raja Raja Cholan in that
temple. We are as much interested as the
Centre in preserving and protecting our
antiquities and art treasures and we are
second to none in this respect. I, therefore,
demand that these powers should be given to
the States With these words I welcome this
Bill. Thank you.

SHRI SASANKASEKHAR SANYAL:
Sir. 1 welcome this Bill with some mental
reservations. But, since the honourable
Minister says that he expects and accepts co-
operation, 1 wish to offer certain sug-
gestions.

[THE VICE-CHAIRMAN (SHRIV. B. RAJU)in
the Chair]

Sir, in the first place, I want to know as
my friend has rightly put it, why you are
getting up from the seat twenty-five years
after independence, having seen fro'n the
first day of independence all wor!-s of art,
sculpture, architechturc, jewellers
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[Shri Sasankasekhar Sanyal] etc. and many
idols having been exported. I have said jOn
one occasion that America is giving us wheat
on the basis of Public Law 480 and we in our
turn had been exporting through the
operation of Section 420 and Section 379 of]
the Indian Penal Code all sorts of things to
the USA and we are responsible for it. One of]
my friends said that the Birtish were
responsible, that the bureaucrats were
responsible for it. But, Sir, I say, as far as |
have known in West Bingal, the police
officers in the highsr ranks and their sons
have got licences to export these things, The
Secretaries in the Writers' Building, their
sons, their sons-in-law and 'others-in-law'
have got licences for the export of such items

[RAJYA SABHA]

and that is how crate-loads of goods have
gone by water and by air over our heads and
we have always stated that we are still in the
Rama Rajya. Even 'Rama' has been exported,
but the Rama Rajya is here with the
monkeys!

Sir, may I ask my friend one thing? Will
you even now freeze all those monuments? |
do not want confiscation. I do not want
nationalisation. But, you should frei?? all
these things and no sale or no export should
be allowed for the time being.

Sir, I will tell you one thing. There was a
copy of the Koran in the Murshidabad
Palace. It is not in Firdausi's writing. I saw it.
I went once there with Shri Rafi Ahmad
Kidwai. I remember his tears. Prior to that he
went there and saw that Koran, just 1 "in
depth and”the workmanship was such that if
you put a needle from the bottom to the top,
the same letter in all the pages will be
pricked! He saw it once when he was in his
younger days. But, as a Minister when he
went there—I also accompanied him—he
saw that it was missing. I remember the tears
in his eyes and I remember the tears in my
eyes too.
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Sir, Persian carpets, worth crores and
crorcs of rupees, which may not be available
anywhere in the world now, are in the
Murshidabad Palace. The roof there is
leaking and the tourists are coming there and
that has gone to dogs. Are you prepared to
preserve these things? The other day I put a
question to him and he said that the Ancient
Monuments Act will be applied.

Sir, there is painting known as Murshi
dabad Column, and it is in Shantiniketan:
there is a gallery. The column is there,
Shantiniketan is there; but that painting is
noi there. You will find the paintings
sometimes in grocers' shops where they are
used as bundles for selling articles.

Sir, what about the paintings of Princes
and their jewellery? You have taken away
their titles, their privy purposes. But have
you tried to take away their jewellery and
their paintings? Are you prepared to do thai?
Do not confiscate them. I am an old class of
man. [ am very shy of confiscation...

SHRI KALYAN ROY: Marxist
changed his line...

has

SHRI SASANKASEKHAR SANYAL:
Do not worry. You freeze them for the time
being. The question of appropriation or
misappropriation or the question of
confiscation or of giving an amount which
may be in excess of the actual price will
come afterwards. Do these things.

Sir, these things apart, this law embraces
works of art and painting, history, politics
and all these things. So far as history is
concerned, do you know. Sir, where Jesus
Christ died? I told my friend Mr. Maha-vir
Tyagi that Swami Abhedananda wrote a
book in which he said, after quoting extracts
from European historians of all countries that
Jesus died in Kashmir, in Khanayari. I have
just collected a boo



185  Antiquities and Art

from the Library where it is said that
Cross was not the end of Jesus but he some
how escaped death and saved Himself by
coming to K-rhmir. I asked Dr. Karan
Singh as to where the place Khanayari is.
He said that it was a part of Srinagar

{Interruption)

Th;n, Sir, I have seen Bhrigu who wrote
manuscripts on Astrology, and as a result of
partition amongst the members of the family,
some of the pages of his manuscripts went to
Meerut, some pages remained in Oudh, some
in Banaras, and some pages went to
Lucknow. They have been partitioned. Are
you going to do anything'; ..

(.Interruption)

Well, I hope my friend. Prof. Nurul Hasan,
will not be guided by that gentleman, Mr. Om
Mehta. Tam asking you: Are you going to
collect the partitioned manuscripts from
different places and put them together?...

SHRI OM MEHTA: I would like to ask
him: How many times did he go to the man
who is the costodian of that book and consult
him?

SHRI SASANKASEKHAR SANYAL:
Do you know that my friend, my young
friend....

SHRI OM MEHTA:1 take strong
objection to it.

SHRI SASANKASEKHAR SANYAL:
Sir, this is about Christ. Then I come to
Budha. Does he know that Buddha visited
Bengal. Sir, few historians know that He
came to Ranamatichandpara. Huen Tsang
wrote about it. I put a humble gjjstion to Mr.
Narul Hsasan only ten days back: "Is the
Government prepared to erect a memorial at
that place where the Buddha stayed for seven
days at Ranamatichandpara in
Murshidabad?"

[29 AUGUST 1972]
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SHRI KALYAN ROY: That is the place
where you come from.

SHRI SASANKASEKHAR SANYAL: I
come from every part of India. He was very
proud to say that he did not go there. He
gave a cryptic answer— still he says he
respects us. Are you going to commemorate
that place where the Buddha stayed for
seven days? He says "No". That was your
answer.

In the Sepoys" Mutiny of 1857 we may
have lost. There is a memorial in Plassey
where we lost. But in 1857, on the 26th of
February my district stood up against the
British rule. That was misnamed as Sepoys'
Mutiny. But that was the first war of our
independence—as Karl Marx. Stiren Sen
and many other historians have said. I asked
him, are you going to come memorate all the
places in India where notable incidents took
place in 1857 in connection with the first
war of independence? His co-operative
answer, his respectful answer was "No."

SHRI KALYAN ROY: That is very
unfortunate, Sir.

SHRI SASANKASEKHAR SANYAL: It
is only on the 26th of February that this
incident was there. But he has tried to do
nothing by way of collecting material for
finding out how the Hindus and Musal-mans
and other people of that part of the country,
in the whole of Bengal and in other places
they fought together, shoulder to shoulder, to
shake off the burden of the Britishers. Is he
prepared to probe into history and appoint a
research committee for that?

(Interruption!!)

Sir, please do not look at the list now. I
want the Vice-Chanirman and my friend,
Mr. Raju, to hear me.
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In 1857, Nurul Hasan Sahcb must know,
there was one lady of valiant character,
Begum Hazrat Mahal. All other martyrs
there in Oudh and Lucknow, by and large,
were more or less subjected to become
heroes by force of circumstances. But this
great lady created circumstances through her
own initiative, shook off the bondage of her
husband who was bribed to collect a pension.
So courageous was she that she rode an
elephant and encouraged all people "Come
on; fight the British; come on, let us drive
them out of our country; then we shall settle
our own accounts." And she sert a note to the
last Moghul Emperor, Bahudur Shah, in
Delhi saying "Here we are, going to fight".
At the last moment she was, when every-
thing failed apparently for the time being,
offered a bribe of a pension of Rs. 7 lakhs
per month for herself and another pension of
her minor son separately but she rejected it;
kicked away the offer. She went away as an
exile to Kathmandu and died there. The
painful feature is that if you go to
Kathmandu you will find that there is a small
grave of hers. On one side of it there is a
petrol pump—I do not know if petrol is
being pumped into that grave. On another
side there is a public latrine and a bath room.

Nepal is a friendly country. Let me see if
Mr. Nurul Hasan accepts my suggestion
which I am making as a man of experience.
Are you prepared to go there and negotiate
with that friendly country for doing
something there which will be worth the
name of the lady, worth the name of the
legacy that she has left behind and worth the
name of the tradition which is so mightily
worshipped now? Sir, just a little more.

THE VICE-CHAIRMAN (SHRI V. B.

[RAJYA SABHA]
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RAJU): Only you spoke about North and
East; what about South?

SHRI SASANKASESKHAR SANYAL:
In the South I tell you the Fresco paintings
have been stolen with the connivance of the
stalwarts of Delhi and those Fresco
paintings can be brought back if you take
the initiative. Then what about Tanjore?
Tanjore has been converted into a sort of
library. Why not create a monument there?

I am coming to another question [Time
bell rings). Do not ring the bell because the
Deputy Chairman had promised me some
time.

SHRI KALYAN ROY: Sir, he is giving
very valuable information,

SHRI SASANKASEKHAR SANYAL: I
am coming to another question. From 1857
till today we are on continuous fight for
freedom, first for political freedom, then for
social freedom and now we are in the midst
of the fight for economic freedom. Is there
any history of the freedom fighters all over
the country from 1857 up till now? By
giving an insulting pittance to the
exhaustied heroes Government is thinking
that much has been done to them. I say get
the help of research scholars to find out
about them. In every District appoint
research scholars to find out what was done
from 1857 to 1947 at least. People who
fought in the Congress, people who fought
outside the Congress, people who fought
after the Congress, all these people and their
families are there, unsung, unwept. I
demand that something should be dome for
them. Will Mr. Nurul Hasan cooperate? I
demand with all respect because your
appearance seems to be not that of a
crooked man and therefore I want you to
coopeiate with me,
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SHRI OM MEHTA: What about Mr.

Sanyal's face?

SHRI SASANKASEKHAR SANYAL:
In every District there have been freedom
fighters who have gone unsung and un-
remembered. Therefore you appoint a team
of research scholars in every District for
finding out about the lives and Cir-
cumstances of the freedom fighters and
their familites.

Regarding the face of Mr. Sanyal, I am a
lawyer. I have seen faces like that of Shri
Om Mehta, who have gone into the witness
box, who have said that they will state the
truth and nothing but the truth but who have
concealed everything. Sir, here is a
Government which makes promises and
promises but no fulfilment. But, I hope my
friend, Mr. Nurul Hasan, will at least prove
an exception.

SHRI N. JOSEPH (Andhra Pradesh): Sir,
what the hon. Member said about Jesus
Christ is not a fact. I think he spoke on the
basis of a fictitious story of. One of our
Puranas, the Bhavishya Purana, says that
Salivahana met Jesus Christ in Kashmir
hills and questioned Christ who he was and
he replied that he was Jesus Christ born to
virgin Mary and had to come to earth from
heavens to save humanity by his death. Sir,
if yoy believe your Puranas you will have to
believe this. So, Christ came to Kashmir
from Palestine and returned to Palestine
where he was crucified.
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SHRI N. G. GORAY (Maharashtra): Sir,
only a few days back in this House we had a
legislation on the preservation of wild
animals. At that time I pointed out that it
was coming not a day too soon, because
some of the wild species have been lost for
every. This Bill, too, is coming rather late in
the day, after the priceless art treasures have
left our shores long back. Since independence
there volume has been constantly growing
and it is only now that we are realising that
something will have to be done to preserve
the priceless heritage that we have. It is very
natural that we should feel emotionally
worked up when we are thinking of the long
history of this country and the treasures of
art in every field. Whether it is painting or
sculpture or architecture, it is almost an
inexhaustible treasure. However much may
have gone out of India, what remains is so
rich that if we succeed in preserving it, I
think it will be a great contribution to the
cultural heritage not only of this country, but
of the whole world. I have no doubt in my
mind that so long as pieces of art like the
small statue of the naked dancer unearthed at
Mohenjodaro exist, so long as the noble
statue of Bahubali at Sravanabalagowla
exists amongst us, so long* as the frescoes
of Ajanta are there, so long as the mighty
brushes of the Kangra Valley, Rajputana,
Delhi, Murshidabad and the Deccani artists
exist, the whole world will have to come
here and admire the priceless heritage of
India. The first question is whether it will be
possible for us to protect these things. The
other question is whether this Bill is adequate
enough, comprehensive enough to take care
of all these treasures. I share the anxiety of
the Minister that, in spite of all tTic efforts,
there might be a few gaps and loopholes.
What he has suggested is let us try to find
out whether there are any loopholes in the
actual working of this legislation, and he has
assured the House that he will have no
hesitation at all to come to this House again
for the

13 RSS/72—7.
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necessary amendment. I would like to say
that the biggest loopholes are at the point of
the Customs. Because these treasures are
valued so mauch all over the world, more
especially in the affluent countries of which
America is the most affluent, that there is a
natural temptation to take treasures of art
pieces, paintings, etc., and to sell them to the
highest bidder.

A good deal was said about our ancient
culture and how proud we were of it. But
really have we succeeded in creating that
sort of mental attitude amongst the people?
fs there people's participation in this? I dare
say it is not there. The people really do not
understand the value of all these treasures of
art. My friend there from Rajasthan pointed
out that even the Princes who have big
stores of this treasure in their palaces are
second to none in sending these treasures
out and getting a good return. This has
happened, this is most probably happening
even now. So, the question today is that of
implementation. It is the same question
which is coming in our way everywhere. If
it is preservation of wild life, how do we stop
the poachers? Here the question is, how do
we stop these vandals because the treasures
are scaltered all over India. It is really a
tribute to the creators of art in our country.
Whether it is this rule or that rule, whether it
is a Maharajah or Nawab, these artists went
on creating treasures of art right from
Kashmir to Tamil Nadu, and that is why we
find—you go to any. corner of India, you
will find these priceless treasures right from
coast to coast, right from the Himalayas to
Cape Comorin. Frankly I think it will not be
possible for us to preserve all of them, it is
almost an impossible task, unless the people
as a whole become conscious not only of its
utility but of the great heritage that they
symbolise. I would like to say that apart
from the various provisions of the Bill it is
through the schools
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(Shri N. G. Goray] and colleges and
through (he mass media like the radio,
cinema etc. that people can be made
conscious. Now the television is also
coming and if reaJ]ly wc could make the
people conscious that India has the
distinction of having such a priceless heri-
tage, then it will be possible to preserve
these things; otherwise it will be very diffi-
cult. So, two things I would suggest. One is
that our controls at the Customs points will
have to be very rigid. That is number one.
Number two is that the maximum use will
have to be made of these mass media. One of
our foremost archacologists, Dr. Sanklia, has
said that unfortunately in India archaeology
has not

become popular. People have 4
not been taken to these
places where the archeological
experiments are going on. He says, the
tendency is to keep the people away from
them. He said, what we should do is to take
these people to those plates. Sir. you go to
the Purana Quila— 1 had the opportunity to
go there—and you find that by layer after
layer you go down almost to the first
century or the second century before Christ,
and it is like an open book. One layer
represents a century before Christ and the
second century after Christ, the third
century, the fourth century and so on till the
fifteenth century and the sixteenth century
which represent the Moghul period. It is
really a marvellous thing to watch and
understand those things. If you take people
to those various places, places, right from
Tanjore to Srinagar, it is only then that our
people—young people, even the peasants and
the workers—will understand what this Bill
is seeking to protect, it is only them that it
will be possible for us to fulfil the desires
that are reflected in this Bill. That is my
point.

P.M.

The next point that I would like to impress
upon the Minister is that though it is not
possible to reclaim all the treasures that
have gone out to distant countries like
England or America or others but there
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are certain pieces which could be identified
as coming from particular places. Now, will
it not be possible for our Government to
exert their influence with the Government of
the USA or the UK and say that (his
particular piece belongs (o this particular
place. One or two instances | have got—the
Shivapuram bronze is in America with a
private person,—and the other has the
Khajuraho brackets. They are also with a
private person. And in the Los Angeles
Museum there are any number of places
which are clearly from India because they
cannol be from any other country. India
alone the flora, the fauna and the human life
were welded together in pieces of art. YOAI
will not find it anywhere else. When there is
a Buddha, you will find along with that
Buddha, a monkey on the tree; you will find
a deer standing near by; there will be a lion
sitting there or a tiger. This is particularly
Indian. I know well. You never see in the
Indian art any human life completely
alienated from the geographical
surroundings. Human life is part and parcel
of the total life whether it is flora or fauna.
This is reflected in our paintings, this is
reflected in our sculpture, this is reflected in
our frescoes. Therefore, it may not be
difficult at all to identify what has gone out of
India.

Therefore, 1 would like to impress upon
the Minister to try to convince these Govern-
ments to hand over these treasures back to
us and in return if they want money or
something else, let vis give it. But I am
quite sure that if our Government uses its
influence, it is possible, as a part of the
cultural exchange programme, to reclaim all
these priceless treasures that have left the
country.

I would only say that this Bill is a step in
the right direction. I myself am not able lo
find out flaws in i( because I do not know
how the Bill will viork. As 1 said, the
lacunae might be there, but because
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some lacunae are there, because there are
certain loopholes, we cannot wait inde-
finitely. Therefore, I welcome the Bill and I
hope that the suggestions that I have made
will find favour with the Minister. Thank
you.

PROF. S. NURUL HASAN : Sir."! am
most grateful to the hon'ble Members for the
uniform support which they have to this
measure. Since we have already exhausted
the lime that was allotted, I hope my hon'ble
friends will forgive me if I do not deal with
each individual point.

SHRI KALYAN ROY : Please deal with
the salient points.

PROF. S. NURUL HASAN : I assure the
hon'ble Members that I shall very carefully
go through the proceedings. I have taken
copious notes, taken full note of all
suggestions which have been very'kindly
given by the hon. Members and [in so far as
it is possible to incorporate them in the rules
I shall keep them to view .

SHRI N.G. GORAY. : Do not contuse
my points with Sanyal's.

PROF. S. NURUL HASAN : The most
important point that has been made by
several hon'ble Members is that this Bill does
not provide adequately for the preservation
of our cultural heritage. Sir, to be very frank,
this Bill is dealing with this gtiestion only in
one aspect and not the whole question of
preservation. The Government is deeply
conscious of the need for taking effective
measures for preservation and with your
permission, Sir [JJwill*very briefly indicate
some of the positive measures that
propose to take up.

we

First of all, Sir we have a scheme of Village
to village survey of our antiquities. The
scheme was taken up quite a few years ago
but I must confess that I am not satisfied
with the progress of this scheme. The point
about the participation of the people is very
well taken. We cannot hope
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to have the complete village to village
survey without the participation of the
people and the success of the scheme would
itself involve the people into this process
of preservation of our art objects. Now
what my attempt is going to be is to involve
our youth to give them training so that
within the next Five Year Plan period
jwith the minimum of expenditure of
I resources this scheme of village to village
survey is completed, and I have no doubt
that 1 shall secure the support of all the
State Governments.

Similarly, we have also taken up a scheme
of documentation of all loose pieces of scul-
pture at protected sites and monuments. This
is becoming more and more important.
Again, 1 am not entirely happy with the
progress of this particular scheme. 1 hope it
will be possible for us to go ahead I with it
with greater speed. The Stale | Governments
have similarly been requested to take up this
question of documentations. In the same
manner the Regional Records Survey
Committee of each of the States are being
constantly urged upon by the Indian Historical
Commission to accelerate their, work so that
there is complete survey. 1 can give this
clarification that as soon as the rules are made
we will apply them to the whole of India.
Originally there was the fear that some States
might lag behind and, therefore, provision has
been made to apply some part of it to some
State or the other. But now 1 understand all
the Slate Governments arc willing to give
their co-operation. Therefore, the whole Act
and all iis pro\ is-ions can be made applicable
to the entire country.

Then, Sir, about the records, the
government hopes very soon to issue an
Archival Policy Resolution. My hon. friend
Mr. Bhupeah Gupta is here. He would
recall some of the most remarkable di
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*" [Prof. S. Murul Hasan.] that have taken
place in this House on the question of
preservation of our historical records. We
hope to issue an Archival Policy Resolution
very soon and I hope similarly the State
Governments will either enact legislation or
issue similar resolution which will lead to
their protection.

Similarly, Sir, the Government of India
has welcomed the steps that are being taken
by many State Governments to establish
more and more museums. [ would, in
this connection, draw the attention of the
House to the fact that entry 12 of
List II of the Seventh Schedule provides
that museums and all other objects which
are not declared to be of national
importance are the Slate List.
Therefore, in this matter we have to work
in very close collaboration with the slate
Governments and, asl stated just now, we
are certain of getting their full  support.
In the Fifth Plan 1 have asked the
Archaeological Survey of India to give me
a comprehensive plan of the requirements
of ensuring that all our Centrally protected
monuments are given proper treatment so
that the buildings which were neglected
due to paucity of funds can be attended to
and there could be a full-fledged Plan
scheme. I have been assured that this
work started a few months ago and that
estimates are being made. 1 have no doubt
that fairly soon this will be made available
to me i:nd then it will be for the Planning
Commission to consider my requests in this
particular matter. But whatever support [
have receved this House, I have no
doubt, will strengthen my hands in making
an appeal to those who aave the very
difficult  task  of allocating funds as
between the different sectors of our
national needs and requirements.

in

in

In this connection, 1 would like, to state
thai Konarak, being one of the finest monu-
ments in the country, has been receiving the
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particular attention of the Government of
India. Structural repairs have been carried
out. Chemical preservation has been taken
up. And the most important of all is to arrest
the effect of salinity on this monument, and
that work has been going on with a great
deal of success. It has been virtually made
water-tight. A site museum has also been
established at Konarak.

Then, Sir, one very important point was
raised by my lion, friend, Shri Dahya-bhai
Patel. That was, I believe, due to a slight
misunderstanding. He thought that the powers
of the police are being given I would draw his
attention to section 23(1) and (2) . Section 23
is not a powe r of the police; it is a power to be
given to a person who is supposed to be the
custodian of these records. And secondly, if he
would kindly see sub-section (2) it says :

"The provisions of sections 102 and 103
of the Code of Criminal Procedure, 1898
relating to search a and seizure shall, so
far as may be, apply to searches and
seizures under this section."

Therefore, I would submit that adequate
safeguard has been provided in this Bill.

Sir, a great deal has been made of some-
thing which is worrying all of us. What do
we do about thing that have gone out? We
know they have been stolen from this country.
What do we do about them? Since everyone
has mentioned some important piece stolen
from the country, I should also like to join
my distinguished and honourable friends
and give one piece of information. Only the
other day I heard that a panel of the Ajanta
mural is in the Boston Museum. What do we
about it? 1 wish I had the power to get any
of these things back. Unfortunately there is
no international law on the issue. about this
convention of the UNESCO, I am sorry that
niy honourable friend of thg.
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DMK apparently read out a brief which ' his
party had prepared, because 1 had heard the
same arguments in the other House and he
took no note of what I had said in the other
House. We did out best to get this international
convention made more effective But unless the
convention is a ratified by the countries which
receive these objects, there is nothing that we
can do about it. The international law,
therefore, does not exist insofar as the
receiving country is concerned.

SHRI BHUPESH GUPTA : Perhaps the
DMK will say that we should send our thieves
to bring those things from there.

PROF S. NURUL HASAN : I would be
delighted to do that if I could find some.

SHRI SASANKASEKHAR SANYAL :
May 1 know from the honourable Minister if
the Government has prepared a brief for
presenting to the UNESCO so that on the
basis of the convention at least an attempt may
be made ?

PROF. S. NURUL HASAN : An attempt has
been made and is going to be made again.
The general conference of the UNESCO is
going to take place in October and an attempt
will again be made, and it will be
continuously made. There are a few
countries like India, Iraq, Egypt, Thailand,
Ittay, Greece, Cyprus, whose art treasures are
being taken away without so much as "by
your leave". But unfortunately the taw of
the United States is such that under that law
it is not easy for us to take things back. Ido
not wish to disclose the secret here.
Normally the Education Ministry has
nothing secret and nothing to hide. But
this is a secret which I do not wish to disclose
here—what we are attempting to do. Maybe,
there is just a chance we will succeed in
getting two or three pieces. But please do
not ask me because the CIB has said that 1
should keep my trap shut; so I am keeping
my trap shut. Than, another point which I
think I have to explain straightway is
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that the object of this Bill is not to regulate
trade. We do not want to export any anti-
quity.  You will observe in Clause 3 sub
clause (2), even the Central Government
cannot send out anything without under
going a definite procedure. ~ But as honour-
able Members know, it may be possible for
us to exchange things. Therefore, a legal ban
would have prevented that. There is no
intention certainly of permitting any private
party to export any antiquity from the
country. There may be certain objects which
are definitely not duplicates but of which
innumerable other things are available; there
are certain genuine needs of foreign
museums. Maybe, that museum is not
willing lo give us something in exchange
straightway. But in that case it is better
that we send out a few things and with the
foreign exchange earned we acquire some of
the things of other countries for our country.
But this is not an ordinary trade, export

trade, which is going to be permitted.
1 would like to clarify this point
sirainghtway.

Sir, I would have liked to discuss many of
the other points. But 1 am sorry I have taken
loo much of the time of the House...

SOME HON. MEMBERS : No.

PROF. S. NURUL HASAN : I am seeing
my hon. friend and colleague sitting here
waiting. Therefore, I would conclude by
requesting the House to take the Bill into
consideration.

SHRI SASANKASEKHAR SANYAL :
On a point of order. The Minister has,
according to Parliamentary conventions, a
right to be afraid of the Opposition. But has
he the right to be afraid of his 1 colleagues?
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THE VICE-CHAIRMAN (SHRI V.B.
RAJU) : The question is

"That the Bill to regulate the export trade
in antiquities and art treasures, to provide for
the prevention of smuggling of. and
fraudulent dealings in, antiquities, to provide
for the compulsory acquisition of antiquities
and art treasures for preservation in public
places and to provide for certain other
matters connected therewith or incidental or
ancillary thereto, as passed by the Lok
Shaba, be taken into consideration."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI V.B.
RAJU) : We shall now lake up clause by
clause consideration of the Bill.

Clauses 2 to 9 were added to the Bill.

THE VICE-CHAIRMAN (SHRI V.B.
RAJU) There is one amendment by
Shrimati Lakshmi Kumari Chundawat to
clause 10. Is she moving the amendment?

STAA! WERl EWTE AAF W AFEAZ do
(3) w17 (4) FFTwaz FTT0F 20 T T

7 AR/THI Wer F7T 7-2{'I T

THE VICE-CHAIRMAN (SHRI V.B.
RAIJU) : She is not moving.

Clause 10 was added to the Bill.

Claust 11 was added to the Bill.

THE VICE-CHAIRMAN (SHRI V.B.
RAIJU) : There is one amendment by Shri-
mati Lakshmi Kumari Chundawat to clause
12. Is she moving her amendment?

SHRIMATI LAKSHMI KUMARI CH-
UNDAWAT I do not move.

THE VICE-CHAIRMAN
moving.

: She is not
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Clause 12 was added to the Bill. Clauses

13 to 19 were added to the Bill.

Clause 20 Payment of compensation for
antiquities and art treaures compidsorily
acquired under section 19

THE VICE-CHARIMAN (SHRI V.B
RAJU) : There are two amendments, both
by Shrimati Lakshmi Kumari Chundawat. Is
she moving them?
SHRIMATI = LAKSHMI
CHUNDAWAT: Sri. 1

KUMARI
move.

3. "That at page 7,—

(i) line 22, for the words "compen-
sation, the amount of" the words, "an
amount" be substituted

(ii) line 25, the words "of compen-
sation" be deleted;

(iii) line 37, the words "of compen-
sation" be deleted:

(iv) line 39, the words "of compen-
sation" be deleted;

(v) line 40, for the word "compen-
sation" the word "amount" be substituted

(vi) line 44. for the word "compen-
sation"" the word "amount" be sub-
stituted; and

(vii) line 46, for the words "to com-
pensation, he shall apportion the amount
thereof amongst" the words "to the
amount, he shall apportion that amongst"
be substituted."

4. That at page 8, tine 3. for the word
"compensation" the word "amount
be substituted.

77ie questions were proposed.
PROF. S. NURUL HASAN : I would

like to submit that this point which the lion.
Member has made is. of course, a



205 Rulers oj Indian States

very valid point. But at the moment, as lion.
Member Shri Sanyal said it is much better
for us to ensure that the things are not taken
out and frozen as they are rather than
providing incentive to the smugglers to go
ahead. In the light of this , I would appeal to
the hon. Member not to press the
amendments.

Al AW EAT AAT AT TE FEAT
a1 fi evifwe oot Fr wT ATz Fa
ATt wife A6 AT AveT Awt & e werEoa
FF( AF AT ATAN A6 w7 7 faare gravd
T arias FA1 € )

\Amendment Nos. 3 and 4 were by leave,
withdrawn.

THE VICE-CHAIRMAN (SHRIV. B
RAJU) : The question is :

'"That clause 20 stand part of the Bill.'

The motion was adopted. Clause

20 was added to the Bill.

THE VICE-CHAIRMAN (SHRI V. B.
RAJU) : Hon. Member, Shrimati Lakshmi
Kumari Chundawat, wanted New Clause
20A to be inserted in the Bill. But she’is
not moving that amendment.

Clauses 21 to 33 were added to the Bill"'

Clause 1, the Enacting Formula and the '
Tilte were added to the Bill.

PROF. S. NURUL HASAN :Sir, I
move
"That the Bill be passed."

The question was put and the motion was
adopted.

t For texts of amendments see col. 204
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THE RULERS OF INDIAN STATE
(ABOLITION OF
PRIVILEGES) BILL, 1972.

THE MINISTER OF LAW AND
JUSTICE AND PETROLEUM AND
CHEMICALS

SHRI H. R. GOKHALE : Sir, I beg to
move

'That the Bill further to amend certain
enactments consequent on derecognition
of Rulers of Indian States and abolition of
privy purses, so as to abolish the pri-
vileges of Rulers and to make certain
transitional provisions to enable the said
Rulers to adjust progressively to the
changed circumstances, as passed by the
Lok Sabha, be taken into consideration."

In December last, this House, by an over-
whelming majority, endorsed the abolition
of privy purses and the concept of ruler-
ship.

Consequent on the enactment of the
Constitution (Twenty-sixth Amendment)
Bill, 1971, various administrative steps were
taken to withdraw the privileges which
attached to the former Rulers by virtue of
executive orders and statutory notifications.
Some of the privileges of these Rulers have
been provided for by certain enactments.
Since there were no Rulers, the relevant
provisions of these enactments have also
ceased generally to be applicable, though
some technical arguments in favour of the
view that some of these provisions continue
to be operative cannot be eliminated without
a formal amendment of the enactments.

The Bill before the House seeks to com-
plete the process which was set in motion
by the enactment of the Constitution (Twen-
ty-sixth Amendment) Act by making the
necessary changes in the various enactments.



