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THE VICE-CHAIRMAN

PURABI
question is :

(SHRIMATI
MUKHOPADHYAY); The

"That the Bill be passed.” The

motion was adopted.

S W3 W SET @AY L IH R A
& a8 F WA F W EN AT A ATE-

w3e #7d § |
[At this itage, some hon. Members left
the Chamber.]

THE I NIVEHSITY GRANTS COMMIS-
SION (AMENDMENT) BILL, Ii.2

THE MINISTER OF EDUCATION,
SOCIAL WELFARE AND CULTURE
(PROF. S. NURUL HASAN) : Madam, | beg
to move :

"That the Bill further to amend the Un
ersily Grants Commission Act, 19: 6, as
passed by the Lok Sabha, be taken into
consideration."”
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Madam, the House will recall that it had
passed a Bill in 1970 and it received the assent
of the President in June 1970. But certain
difficulties were felt in enforcing that Bill and
these were pointed out by various academic
authorities. One of the most serious problems
with which the Government was faced was
that in accordance with that Bill, if a university
had been established without the approval of
the University Grants Commission and the
Central Government, it was to be debarred for
ever from receiving any grants from the
University Grants Commission. And it was
pointed out that several difficulties could arise.
For example, a well established college which
had been carrying on its academic activities
with distinction might have been forcibly
affiliated to a new university which was
established without approval. Then in terms of
the amended Act, it could never receive any
further grant. Another problem that was felt
was that tie Bill provided for three whole-time
members. At the same time, there was
provision for an elected Vice-Chairman. Now,
if one of the whole-time members had been
elected VIce-Chairman, there would have been
at least some consistency in that situation. But
in accordance with the provisions of that Bill,
it was quite possible for a person who was not
a whole-time member to be elected as the
Vice-Chairman; and that would have created
difficulties. Furthermore, many people felt that
those who were whole-time members of the
Commission would have an undue advantage
as compared to the other members who were
part-time members. Therefore, the members
would not have been in exactly the same
position to take collective decisions. The
whole success of the University Grants
Commission has been that it has been taking
decisions on a collective basis.

When these matters were pointed out it was
decided to hold consultations and to go into all
the important provisions of the Bill. As regards
memership the figure of 12 which the previous
Bill had provided was accepted but the
categories were slightly changed. Now
according to this Bill there would be a
chairman, there would be a whole-time vice-
chairman, appointed by the Government. Then
there would be four teachers, who will ail be
part-time, all on
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terms of equality, and four others, and this
would not necessarily exclude the Vice-
Chancellors. 1t was pointed out by the
Education Commission that while there should
be no constituency of Vice-Chancellors, there
should not be a total ban on the appointment of
Vice-Chancsllors as  members of the
Commission. And then, as has been the practice
since 1956 there would be two officials of the
Government, one representing the Ministry «f
Finance and one representing the Ministry of
Education. On the other issue it has been
provided that if a university is established
without the approval of the University Grants
Commission and the Central Government, then
it cannot receive any grant not only from the
University Grants Commission but from any of
the Central Government sources until it fulfils
the criterion which is laid down by the U3C so
‘hat this will make the Bill mu;h more
constructive and would not debar anv
institution from reieivin? it at any time in
future. Then there is another provision with
regard to a casual vacancy in the membership.
Now a casual vacincy will be filled for the full
term and if there is a casual vacancy in the
office of the chairman, then the vice-chairman
will discharge the duties until a new chairman
is appointed, and the new chairmin will be
appointed for a full term, Similarly if a
contingency were to arise, which might arise
when neither the chairman nor the vice-
chairman is able to function, then the
Government can appoint any other member of
the Commission to discharge the duties of the
chairman for a period not exceeding six months
or until another chairman is appointed
whichever m3y be earlier. Then there is another
provision in the Bill and that is that the
University Grants Commission Act which
provided under section 14 that if a university
were to fail to comply with the
recommendations of the Commission made in
sections 12 and 13 of the UGC Act, then taking
into consideration any explanation, if any,
furnished by the university, the Commission
could hold grant from the university. But there
were two other provisions of the original Act,
the principal Act,—sections 25 and 26—with
regard to various powers like furnishing of
returns and maintenance of standards. There
has been a consistent demand that the
University Grants Commission should play a
mo:-< positive role in determining the
standards o
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[Prof. S. Nural Hasan] higher education. Now, it
was felt that unless clause 25'—failure of a
university to act in accordance with sections 25
and 26 of the principal Act—was also to be
brought within the ambit of section 24, a legal
difficulty might arise. Therefore, this amendment
has also been introduced. Then there is a
procedural matter that a provision has been made
in the present Bill empowering the Commission
to make recommendations with regard to the
delegation of its powers. This was also there in
the 1970 Bill. Certain procedural powers can be
delegated to the chairman, to the vice-chairman
or to the officers of the general superintendence,
office expenditure and matters relating to ihe
internal administration of the Commission.

With these words, Madam, | commend the
amending Bill to the House.

The question was proposed.
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SHRI JANARDHAN REDDY (Andhra
Pradesh): Madam Vice-Chairman, 1 rise to
give ray support to this amending Bill. Let us
welcome it. But while doing so, I cannot help
making some observations, on the worki.ig of
the University Grants Commission. While
introducing this Bill in 1954, our learned, the
then Deputy Minister, Shri Shrimati, told the
House:

"I may say a few words with regard to
the relationship between the Government
and the Universities. The main purpose of
the AGC is that we should develop a
technique, >ve should set up an agency,
which may bring about a healthy
rolationsoip between the Universities and
the States".

Also, while explaining the objects and rea-
sons at the time of introducing the Bill, he
said:—

"The UGC will act as an expert body
to advise the Central Government on
problems connected with the co-ordi-
nation of facilities and maintenance of
standards in the Universities."

Madam, Vice-Chairman, | do not know
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how far these objectives have been achieved
by the UGC during the last 18 years. It is
customary, when the Universities request for a
grant, that the UGC sends a commission which
assesses the needs of the Universities
concerned and then they give the grants. It is
also a part of the duty of the UGC to visit
these Universities periodically and assess theit
needs and also give academic advice which, |
think, the UGC has not so far done in the case
of any University. For the last 18 years, | am
sorry to tell, the UGC has been only a grant-
distributing agency. But, unless it is really a
hig-powered body, unless it functions as a
short of brain trust, unlesgs it is highly
independent and unless it guides the system of
education in this country, it can only be an
extension of the Education Ministry which a
Deputy Secretary can look after better, we
need not have an eminent educationist like Dr.
Kothari as the Chairman. So | request the hon.
Minister to look into this matter.

While distributing money also, 1 would
like to say some of the things which we have
come across. Vou will be surprised to know
that 40 constituent colleges of Delhi
University are getting more than what three
thousand colleges of other Universities all
over the country are getting. It is something
fantaslic to know. Also, when three years ago
there was a loan of 12 million dollars from the
U.S.A. as non-project loan, 80 per cent of this
has gone to Central Universities alon. And
when there was a Japanese cultural exchange
programme, and when there was a Bulga-nian
exchange programme the benfit of this has
gone only to Delhi University. This is the
situation. Also, 1 may mention that the Delhi
University got last year, during 1971-72, for
one department, Rs. 40 lakhs, whereas the
Venkateswara University of my State got Rs.
52 lakhs for 25 departments. This vast
disparity is there. | request the. hon. Minister
to look into it. The southern universities are
suffering without money. They cannot even
pay the salaries, whereas the University here is
having equipment luying in un-opened
parcels.

The University Grants Commission has
become a kind of an agency of Central Uni-
versities alone. The University Grants
Commission should look into the whole
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question of distributing money without any
partiality. Of course, it is an agenny paying
money for the Central Universities also. It is
the only agency paying money to Cen-ral
Universities; | know that. But at the same time
they should see that the money which they are
paying for 40 constituent colleges of Delhi
University is not as much or more than what is
paid for 3000 colleges of other Universities.
Hence | request ths hon. Minister to look into
this and do justice to southern Universities also.
There also the students are Indians. And the
benefits which they get from outside countries
like Bulgaria, Japan or U.S.A. or any other
country should also be equally distributed. Let
them not be consolidated by the Delhi
University alone or the Central Universities
alone. Sir, | feel, this is just because most of the
persons there are drawn only from Central
Universities. | think this is the major aspect
which makes them pay more to the Central
Universities.

Madam, there are 80 Universities in this
country. It will be difficult for the University
Grants also to go and inspect and give
academic advice to the Universities. Hence it
would be advisable to have some regional
Grants Commissions started in the southern
region also, so that they may look into these
matters in a proper way and advise
academically. That is why our Chief Minister,
who is a man with interest in education, is
trying to have a Commission similar to the
University Grants Commission to advise the
Universities and to pay grants to the
Universties to com up. Why doesn't the
University Grants Commission think on these
lines to have State Grants Commissions or Re-
gional Grants Commissions.

Then, Madam, our Universities have so far
been only producing graduates, postgraduates
and doctorates. | do not see any social
fulfilment from the Universities. The thesis
they produee hai no bearing to the society at
all. 1 am a member of the Syndicate of Shri
Venkateswara University and | know the
results we are able to produce.

Now, it is up to the University Grants
Commission to look into these matters and
advise the Universities to have a kind of social
commitment and to go into the socie-
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ty to know things and give advice or do
research in these lines. It is for this reason that
our Stale is contemplating to start a
Technological University, and this Techno-
logical University is already on the way to be
started. But sofar we have not got

any clearance from tbe UGC.
I was told that still there are
some hurdles on the UGc side
to have this technological university which is
in the process of working out.

6 P.M.

1 hope the hon. Minister—who was a
Professor in a university and who knows thing
better-will go deep into the matters of
University Grants Commission, reorient the
whole thing and reorganise the whole thing. |
can clearly understand that the administration is
over bearing in the academic matters of the
University Grants Commission. The only thing
now is to separate the academic body from the
administrative body and see that the academic
body is more helpful to the universities.

With these words | support the Bill and
would also request the hon. Minister to look
into the UGC matters and also to look into the
affairs of the Southern region where there are
universities and where theie aie students also.
Thank you.

PROF. S. NURUL HASAN : | am
grateful to both the hon. Members not only
for supporting the Bill but also for making
very important points. | shall attempt to very
briefly commenton . ..

A a3 fwaye Gi9ET "gigg owg
At fa@ 9 3 § Iq gwHT a9E F
Y azar g |

gadty w19 faqmwm & Tier wAEy
(uft WU3® AgAT): g quAl @@ § AAT
feare o |

PROF. S. NURuL HASAN : Madam, the
hon. Member has been kind to me for many
years. The most important point which the
hon. Member, Shri Nawal KLishore, has
raised was about the age of retiremsnt. In the
principal Act. section 25 provides for rules of
procedure for retirement. Now under that
we propose to
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[Prof. S. Nurul Hasan] make 65 as the age
of retirement of the Chairman as well as
the Vice-Chairman. This is a power which
is a delegated legislation; the Government
have that power.

I would most respectfully submit that it
is possible to have an error of judgment in
the matter of giving grants but | would
submit that it is most unfair to accust the
Commission of partiality in the distribution
of grants. In fact, Madam, if | had not had
the responsibility which 1 am having, |
would have made a plea to the Commission
to be more discrimisting and discriminatory
in giving more grants to those who need
them better rather than to the others.

st Aaw fFqIT : GIHaT g, qATIHR
aa &F &1 87 ag ww 5 ogEw ard
afag giAr =ifga

PROF. S. NURUL HASAN : But the
Commission has tried its very best to be fair
to all the universities and in doing so some
of the universities which needed more could
not get more partly because the Government
was unable to place adequate sums at the
disposal of the Commission. The
functioning of ihe UGC is that for every
important project the UGC appoints a body
of experts—whether K is Planoiig
Committee or an ad hoc committee—but
practically 200 or even more research people
and intellectuals and scholars are involved
every year in one of the visiting committees
or standing committees of the Commission
or the others and the Commission generally
acts in accordance with the
recommendations of these bodies.

The next point is the difference between
five years and three yea.s. The purpose of
that is that there should be some continuity,
and let not everyone's term expire at exactly
the same time.

So far as the question of taking actiou in
the case of misuse of funds is concerned,
every university has to furnish an utilisation
certificate duly audited by the proper audit
authority and if funds have been misused in
a Central university then the Visitor has the
power to take action against
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the university; if funds in a State university
have been misused, then it is the duty of the
State Government which has adequate powers
to take action in that case. | am sorry that the
Commission has not been as effective in
determining the standards as a[l of us would
like to be but the fault again is not that of the
Commission. The fault is of our law, | tried
my best to increase the power of the
Commission but the university education is
very much a State subject and we did not want
to create a situation in which in a matter like
university education an artificial controversy
of the rights of the State Government and the
Central Government might arise. |1 would like
a situation in which ihe Centre and the States
can work together as far as possible in the
common service of the country, especially in
the sphere of education.

SHRI MAHAVIR TYAGI (Uttar Pradesh)
: The Education Minister must be a Minister
of cabinet. It is ;i big thing. You must also
change your iam . Change your name from
Nurul Rtsan to Nurul Hasin.

PROF. S. NURUL HAS VN : Regarding
the points mentioned by Shri ‘anardhana
Reddy, | would like to make one thing clear.
Regarding the maintenance of the colleges of
the Delhi Univei ty, he maintenance grant has
to come from tbe Commission, whereas in the
cas<j of all other colleges it is only the
development grant which comes from the
Commission and the maintenance grant is the
responsibility of the State Government. Now,
Madam, in the principal Act the University
Grants Commission did not have the authority
to pay the maintenance grant even for a
specialised centre maintained by a State
University. By this Bi'l, which is before you, it
will now be possible for the Commission to
give even maintenance for specialised and
particularly for research purposes.

As far as the question of 12 million dollar
loan is concerned, | do not have all the facts
with me, but as far as my recollection goes—1
am subject to correction— the principle was
that this 12 million dollar loan was only in the
form of foreign exchange. The money had to
be paid by each University.  Now this offer
was made
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to all the Universities. Some Universities
could find the funds and, therefore, could
make use of this foreign exchange; other
Universities were unable to get the necessary
funds and were, therefore, unable to make use
of this facility,

So far as the question that the people from
the central University are dominating the
Commission is concerned, Madam, there are
only three V ice-Chancellors on the
Commission, one is the Vice-Chancellor of
the Delh; Univetsity, the other is the Vice-
Chancellor of the Jammu University which is
a State Universiiy and the third one is the
Vice-Chancellor of the Kerala University
which is also a State University. No other
member of the Commission belongs to any of
the Central Universities.

So far as the question of advice is
concerned, the Commission has been giving
academic advice in many matters and one of
the most interesting pieces of advice is the one
which this hon. House heard yesterday. It was
the recommendation of the University Grants
Commission that the State Governments and
the Central Government may accept the
recommendations of the Gajendragadkar
Committee. Similarly, in the matter of
examinations  the University Grants
Comminsion appointed a Review Committee
specially and sent the report of the Review
Committee to the Universities requesting them
to remodernise ard reorganise their courses in
accordance with the recommendations of the
Review Committee. | know the difficulties and
the constraints under the UGC has to act,
whether they be constraints of funds or
constraints of the law, but | have no hesitation
in saying that within these limitations, the
Commission has done excellent work and is
entitled to the appreciation of this House.

With these words, | commend this Bill.

THE VICE-CHAIRMAN (SHRIMATI

PURABI MUKHOPADHYAY) : The
question is :
That the Bill further to amend the

University Grants Commission Act, 1956, as
passed by the Lok Sabha, be taken into
consideration.”
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The motion was adopted.

THE VICE-CHAIRMAN (SHRIMATI
PURABI MUKHOPADHYAY) : We shall
now take up the clause by clause consideration
of the Bill.

Clauses 2 to 10 were added to the Bill.

Clause 1, the Enacting Formula and tfie
Title wire added to the Bill.

PROF. S. NURUL HASAN : I move :
"That the Bill be passed..”

The question was proposed.

SHRI BIPINPAL DAS (Assam) : | do not

ot qMt A A (I aze)
sr-awmfy i, &% fam & azg eqm
9% WIT A 9AT T F g FEar g

7 fe sEm frzgsswe o fazges
Zigew Al 41 fwe wagaar 4 é‘m
fam % 1 %7 9@ faa & 337 +ft 7 a7
w3 4t 7 21T AT 97 @ FgI " @
g fmad st q o s wfwo w1 e
fear @ sad 78 Y T foed g
sifqal, waawm, fazgessre ok
fagare grzam &t w1 o farszaa
agl faar 2 A wd &Y 7 oag wEAn
wigar g fe At afritaa fagg-
TeFTez AT fargge griem & a=a1 M
usfrga @ ffafadt aff 3 &, afemm
RS R I I B GO O 0 A A -
y#1 & grRa 71 @ wfgr oifs |
W F a1 4.1 0F g #2ezE 41 farar fas
& | 39 gz & arg § 349 fas a1 fqaa
FLIME |

want to make any speech. | have a lot of things
to say in fact about the functioning of the UGC
but I shall not do so to-day. | shall do it on a
later occassion. | will only make some points

about the composition of the UGC. It
has been
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Shri Bipinpal Das]
provided that the Chairman shall be chosen
from among persons who are not officers of the
Central Government or of any State
Government. Very good but why not the same
provision be made applicable in the case of the
Vice-Chairman also ? | do not understand the
reason. Similarly regarding other members
there is a provision in regard to four :
"not less than one-half of the number
chosen under this clause shall be from
among persons who are not officers of the
Central Government or of any State
Government".

In my opinion, the entire Commission,
excepting those two officers who will be
appointed from the Central Government— one
from the Education Ministry and another from
the Finance Ministry—all the other members
must come from the teaching or academic
community. This is my opinion and | hope in
practice the Education Minister will take care
that excepting these two officers who come
under clause (a) who will be appointed by the
Government out of their officers, the rest of the
membership— the Chairman and others—must
come from the academic community. That is
my request Secondly, Madam, the term of the
Chairman is 5 years while the term of other is 3
years. The Minister hars said that in order to
maintain continuity this has been done. | quite
agree that continuity should be there but
continuity could have been maintained by some
other method which for example obtains in
Rajya Sabha. In Rajya Sabha the continuity is
maintained by rotational method. By some such
rotational method the continuity of the
Commission could have been maintained.

My third comment is this. | am very happy
that this clause 6 has come into this Bill where
it has been said that no grant shall be given by
the Central Government, the Commission, or
any other organisation receiving any funds
from the Central Government unless the
Commission has declared such Universiiy to
be fit for receiving such grant. It is a very good
clause, a welcome clause. But what about the
case where a University is started, the State
Government supports it with money for some
time and then forces the University Grants
Commission to come to help. | know of such
cases. A University is established in spite of
the opposition from the
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University Grants Commission by a State
Government, the State Government gives
money, it goes on for a year or two and then
the  University Grants Commission is
compelled to make granis. | know, Madam,
that Education is a State subject and perhaps
the Minister is helpless in this matter but
something needs to be done about this. With
these words | welcome this amendment.
PROF. S. NURUL HASAN : Madam, I
would not take the time of the House at this
stage except to make just a few brief remarks.
The Commission has in fact been circularising
I understand the Universities to respect the
reservations regarding Scheduled Castes.

In regard to the other point that apart from
these two officials there is no bar of any kind
to other persons being appointed as Members
of the Commission who are officials, the point
was explained at length by two of our hon.
friends, one of whom | am very glad to see is
present here. The idea was that all these ten
people will belong to the academic community
but for wvarious reasons under certain
circumstances distinguished academics have
been invited to take up certain Government
jobs on a temporary basis. The idea is it" at
any time the need arises to rope in one of them
to serve on the Commission then it should not
be considered to be something which is
improper. | may just mention one name by
way of example, the which is name of Prof.
M.G.K.. Menon who is one of our most
distinguished physicists in the country. He is
also the Secre-tay of the Department of
Electronics. | do not know whether it will bs
possible for me to invite him to serve on the
Commission but supposing | want to invite
him to serve on the Commission then we do
not want a situation in which the Government
would be totally barred from availing of the
services of some of these top academies. So |
can give a categoric assurance that none of
these ten Members apart from the two officers
would be a person who will not belong to the
academic community. But more than that | am
unable to say.

As regards the question of  Universities,
being started, Madam, the constitutional
difficulty is th re. | hope that this House
which is Council of States and which repre-
sents the States will use its moral influence
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with the State Government not to a start
Universities without considering the opinion and
the advice of the Central Government. More than
that | cannot say much except to say that at least
the Central Government will not start giving grants
either through the University Grants Commission
or through any other agency until the norms fixed
have been observed.

With these words. . .

SHRI BIPINPAL DAS : About conti-nuty ?

PROF. S. NURUL HASAN : About
continuity it is a point on which | can say that
this three-year period we have now provided is
snch that once it starts functioning the continuity
will be there. Once a casual vacancy arises, it
will be filled for the whole term. Therefore, that
element of continuity will come in.

THE VICE-CHAIRMAN  (SHRIMATI
PURABI MUKHOPADHYAY) : The quex-tion
is:

"That the Bill be passed.”

The motion was adopttd.

THE SUPREME COURT (ENLARGEMENT
OV CRIMINAL APPELLATE JURISDICTION)
AMENDMENT BII1I§,72

THE MINISTER OF STATE IN THE
MINISTRY OF LAW AND JUSTICE (SHRI
NITI RAJ SINGH CHAUDHURY): Madam, |
beg to move :(—

"That the Bill to amend the Supreme Court
(Enlargement of Criminal Ap pellate Jurisdiction)
Act, 1970, be taken into consideration."

This Bill seeks to extend the Act to the State
of Jammu and Kashmir. When this Bill was
passed the Jammu and Kashmir State had not
passed the resolution in accor dance with article
134 and, therefore, the Act could not be made
applicable to the State of Jammu and Kashmir. At
present it applies to the rest of the country. Now,
the Jammu and Kashmir Legislature has passed
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requested us to make the Act applicable to
the State of Jammu and Kashmir. Therefore,
this Bill has been brought forward. |
commend the Bill for your acceptance.

The question w*$ propoied.
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