
19        Criminal Law (Amendment)        [ RAJYA SABHA ] BUI, 1972 20 

THE MINISTER OF STATE IN THE I 
MINISTRY OF HOME AFFAIRS AND IN 
THE DEPARTMENT OF PERSONNEL 
(SHRI RAM NIWAS MIRDHA) : Mr. 
Chairman, Sir, the hon. Member raised this 
point a few days ago and he wanted to know as 
to what is heppening regarding the point fiat he 
raised about Praja Sahkari Udyog, Bharatpur. 
This is essentially the concern of the State 
Government from whom we have obtained this 
information. On 3rd May, 1972 a case was 
registered under Section 420 IPC . . . 

MR. CHAIRMAN :    420 ? 

SHRI RAM NIWAS MIRDHA : ... at 
Bharatpur with respect to some activities 
connected with this cooperative society. 

DR. BHAI MAHAVIR : A cooprative 
society ? 

SHRI RAM NIWAS MIRDHA : This 
concerns a cooperative society and not the 
State Government in any way. Later on, with 
the permission of the court, a case under 
Section 468 (forgery for the purpose of 
cheating) has also been added. The case is 
being investigated. Warrants of arrest have 
been issued against the persons concerned. 
One of them has already been arrested. 

DR. BHAI MAHAVIR : Have you 
frozen the funds 7 People had deposited 
lakhs of rupees. Have you taken care to 
freeze the funds 7 

SHRI RAM NIWAS MIRDHA : Our 
information is that the funds in the banks 
have been frozen. 

MR. CHAIRMAN : Dr. Mahavir, are you 
satisfied 7 Then, the criminal Law 
(Amendment) Bill, 1972. 

THE CRIMINAL LAW (AMEND-
MENT) BILL 1972 

SHRI       PITAMBER     DAS     (Uttar 
Pradesh) : Before Mr. Mirdha introduces his 
Bill, I have a   submission   to   make.    You» 
can take   it as a point of order  or a mere I 

submission. Rule 69 clearly lays down that no 
discussion can take place until after the expiry 
of two days after the distribution of the copies 
of the Bill. As is very well known, the copies 
of the Bill had been distributed only yesterday. 
So, ordinarily no motion for consideration can 
be made today. At the same time the rule 
provides that the Chairman can allow a 
motion to be made, which means that the 
discretion vests in the Chair. But I also know 
that the Chair never exercises the discretion 
arbitrarily. It is supposed to be exercised 
judiciously. So, Sir, I would request you to 
take the House into confidence and tell us as 
to what were those considerations which 
prompted you to go out of the way and follow 
a procedure not ordinarily permitted by the 
rules, Althought I know that it is not necessary 
for you to tell us that still I think it is better if 
you tell us as to why this Bill is being allowed 
to be intoduced even against the rule. 

MR. CHAIRMAN : Yesterday, the House 
knew and it v. as for that reason that the 
session was exterded for today because this 
Bill was coming today. I have permitted it. 
You cannot ask me the reasons. I have 
dispensed with the notice. 

SHRI PITAMBER DAS : I would like to 
know one thing. So far as the quest tion of the 
House knowing it yesterday tha-the Bill was 
to be taken up today is concerned, the Bill was 
put up on the Order Paper much earlier than 
the House knew it. The very fact that you 
allowed it to be put on the Order Paper, about 
that I would like to know as to what were the 
considerations that you allowed it to be put on 
the Order Paper of the same day. 

MR. CHAIRMAN : Yes, Mr. Mirdha. 

THE MINISTER OF STATE IN   THE 
MINISTRY OF   HOME  AFFAIRS   AND IN 
THE DEPARTMENT OF PERSONNEL 
(SHRI RAM NIWAS MIRDHA) :     I, beg to 
move : 

"That the Bill further to amend the 
Indian Penal Code, the Code of Criminal 
Procedure, 1898 and the Unlawful 
Activities (Prevention) Act, 1967. . ." 
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DR. BHAI MAHAVIR (Delhi) : I am 
sorry, Sir, we have not been able to understand 
how a Bill of this important nature is being 
allowed to be moved like this. How is the 
Government is trying to hustle through ? 

MR. CHAIRMAN : I have allowed it. 

DR. BHAI MAHAVIR : What is the 
urgency in it ? It should not be allowed to be 
moved unless we are convinced of the 
urgency. The Aligarh Muslim University Bill 
was introduced in the same manner. Heavens 
are not going to fall if proper time is allowed 
to the House to discuss why the rule was not 
observed. . . 

MR. CHAIRMAN : It was understood in 
the House, 

DR. BHAI MAHAVIR : Uuderstand-ing 
is a different thing. We understand many 
things which the Government has in mind and 
they also understand things which they do not 
want to say. 

MR. CHAIRMAN : You never raised any 
objection yesterday that this Bill should not be 
brought. 

DR. BHAI MAHAVIR : The Bill is being 
introduced today. 

MR. CHAIRMAN : I over-rule your 
objection, Bhai Mahavir. 

DR. BHAI MAHAVIR : If this is the way 
the Government is going to murder 
democracy, kill the freedom of opinion and 
freedom of association, if that is the attitude 
we also have to find how to play our part. 

MR. CHAIRMAN : I do not want any 
more discussion.  Mr. Mirdha. 

DR. BHAI MAHAVIR : You can over-
rule. But the question is this is not there 
something which is called the spirit of ad-
ministration behind the legal forms and the 
legal enactments of the rules. Even if the 
auihority to wave the rules is there with you 
and you exercise it in your discretion the point 
is that is a Bill which is directly aimed at us.    
It is there because of political 

vendetta. It is aimed at us because the 
Government is not prepared to tolerate any 
difference of opinion. It has the capacity to kill 
all potemia! opposition. Now, Sir. it with all 
this massive manda'e that they have got, they 
cannot even allow the rules to be followed, it 
means that not only do they want to kill all 
Opposition, but also they have no patience 
even to kill it according the rules which they 
are bound by. . . 

MR. CHAIRMAN : The rules have been 
followed. 

DR BHAI MAHAVrR : The rules not 
been followed, please permit me to say. 

MR. CHAIRMAN : I say—the rules have 
been followed. I have dispensed will: the 
notice.    The whole   House   agreed   t( 
this. 

(Interruptions) 

DR. BHAI MAHAVIR : Even if th< rules 
had been followed, the spirit has beer violated. 

 

DR. BHAI MAHAVIR : We ha also 
been elected by the people of this cou try. 
We are not here because of the bles ings of 
the Prime Minister. We are he because we 
represent a' particular point view and there 
are people whose opinis we have to voice 
here. . . 
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MR. CHAIRMAN : You can voice your 
points of vie* in your speech. 

DR. BHAI MAHAVIR : No. Sir. The 
question is, we are not being given sufficient 
time to apply our mind and express ourselves 
as best as we should. . . 

MR. CHAIRMAN : You have had 
sufficient time. 

DR. BHAI MAHAVIR : Sir, you are the 
guardian of this House, and you are permitting 
this. 

(Interruptions) 

SHRI K. P. SUBRAMANIA MENON 
(Kerala) :  Mr. Chairman, Sir, . . 

(Interruptions) 

DR. BHAI MAHAVIR : Sir, with all 
respect and with all humility, we consider 
ourselves duty-bound to protest against this 
type of attitude, and we have to submit to you. 
. . 

MR. CHAIRMAN : I have done it and I 
say that what I have done is correct. The 
whole House was agreeable. . . 

(Interruptions) 

DR. BHAI MAHAVIR : We also belong 
to this House. 

MR. CHAIRMAN : I   am   not   bound to 

give ail the   reasons. 

(Interruptions) 

SHRI MAN SINGH VARMA : We shall 
not allow the proceedings of the House to go 
on unless you satisfy us. 

THE MINISTER OF STATE IN THE 
DEPARTMENT OF PARLIAMENTARY 
AFFAIRS AND IN THE MINISTRY OF 
SHIPPING AND TRANSPORT (SHRI OM 
MEHTA) : It was announced that it was for 
this particular Bill that the session was 
extended. 

SHRI MAN SINGH VERMA : What for? 

 

 

MR. CHAIRMAN :     No,   no,   I  will 
not allow this. 

(Interruptions) 

MR. CHAIRMAN : No, no, you   have to 
sit down. 

(Interruptions) 

MR. CHAIRMAN : Yes, Mr. Minister, 
you go on. 

(Interruptions) 
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SHRI SASANKASEKHAR SANYAL 
(West Bengal) : May I make a submission? 
Sir, You are the custodian of the rights and 
privileges of this House. You are the sacred 
flag of the House. And by and large, you are 
probably the most elderly man in this House. 
Your pedestal is so high; your stock of 
prestige is also very high. Here is a simple 
question. 

You have waived the rigidity of the rules 
on a particular consideration. Sir, you were a 
lawyer and you know the far-reaching 
implications of the Bill which is coming. It 
will be another weapon in the armoury of the 
Government to crush down the entire 
opposition. Therefore, that is all the more the 
reason why I appeal to you as a lawyer 
because you have read the Bill...(Interruptions) 
Mr. Chairman, please hear me... 

MR. CHAIRMAN : It was reported the 
day before yesterday, not yesterday. 

SHRI SASANKASEKHAR SANYAL : 
Please   hear   me.    In   all   humility   I   am 
making my submission to you... 

 

MR. CHAIRMAN : I have considered the 
matter... 

SHRI SASANKASEKHAR SANYAL : 
No, you have not considered the matter, you 
have not considered what I wanted to say: 

MR, CHAIRMAN :    Yes, I have. 

SHRI SASANKASEKHAR SANYAL : 
No, you have not. Unless you hear me I will 
not sit down becavse I am here in all humility 
to make prayers. I am not a beggar for an 
undue mercy. I stand here on my right as a 
Member of this House and I want you to hear 
me before you dispose of the matter finally... 

SHRI PRANAB KUMAR MUKHEL1.-
JEE (West Bengal) : Sir, on a point of order... 

SHRI DEV DATT PURI (Haryana) : Sir, 
on a point of order... 

SHRI SASANKASEKHAR SANYAL : 
Let there be more light and less heat. What is 
the plea here ? We want there should be some 
time for discussion. I appeal to you as a 
lawyer—when you are out of office, you will 
again join the bar and you   may   defend   
some   of  us   sitting 
here ............... if you read the Bill you will 
find the implications involved are such that it 
requires a thorough study and we need time; 
so you give us a little time, a small assurance, 
as a custodian not only on hustling the 
business of the Government, but also on the 
protective business of this side of the House, 
that you will give more than ample time for 
discussion, by extending the Session by 
another day if necessary. 

SHRI DEV DATT PURI : Sir, the Bill 
was reported upon not yesterday, the day 
before yesterday . . . 

SHRI SASANKASEKHAR SANYAL : 
Mr. Chairman, what is the reply from you ? 

SHRI   DEV  DATT  PURI :    It   was 
reported the day before yesterday, not 
yesterday. And the waiver of the rule took 
place yesterday, not today. If you recollect, 
when we were going to deal with the Bill 
yesterday, it was on the express request of the 
opposition that the House was extended—at 
their request , . . for passing this Bill. I make 
two points : (1) The opposition should have 
come yesterday, not today. It was on the 
express request of the Opposition that the 
Session was extended for the specific purpose 
of dealing with this Bill . , . (Interruptions) 

SHRI PITAMBER DAS : I would like to 
make a submission. The point thai Mr. Puri 
has made is that the objection that I have 
taken today ought to have been taken 
yesterday. As far as this point is concerned, if 
we carefully read the rule, we will find that 
the objection has to be taken when the motion 
for considera tion is to be moved. Please read 
Rule 69 When  the motion for consideration is 
to be 
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moved, then this objection can be taken that 
two days must elapse. The motion for 
consideration was not moved yesterday. It is 
being moved today. Therefore, the objection 
could be taken only today. It could not be 
taken yesterday. 

MR. CHAIRMAN : Rule 69 does not 
apply here. Pitamber Dasji, the rule that 
applies here is 123. 

Now, Mr. Minister, you go on. 

SHRI RAM NIWAS MRDHA : Sir, I beg 
to move : 

That the Bill further to amend the Indian 
Penal Code . . . 

DR. BHAI MAHAVIR : What is your 
reply to Shri Sanyal's point ? 

MR. CHAIRMAN : I have said that the 
Bill will go on . . . (Interruptions). I an not 
giving detailed reasons. 

DR. BHAI MAHAVIR : This is the very 
point about which we feel very strongly, very 
seriously and very honestly. We wish to 
submit to you to exercise whatever discretion 
you have in favour of the Opposition. 
Government has such a massive majority and 
it can ateamroll amy-thing . . . 

(Interruptions) 

Are you also going to use your discretion 
in its favour. 

MR. CHAIRMAN : How long will you . . 
. 

DR. BHAI MAHAVIR : May be that we 
have to keep on saying till you are satisfied. 

MR. CHAIRMAN : Are you not 
obstructing the proceedings of the House . . . 
(Interruptions).    Yes, the Minister. 

SHRI RAM NIWAS MIRDHA : Sir, I 
beg to move : 

"That the Bill further to amend the Indian 
Penal Code, the Code of Criminal Proceedure 
. . . 

DR. BHAI MAHAVIR : What is the 
guarantee about time ? Can we have as much 
time as we need for the discussion of the Bill ? 

SHRI OM MEHTA :   How can it bs ? 

DR. BHAI MAHAVIR : I may like to 
speak on every aspect of it and on every 
clause. It requires time. Or, are you going to 
appiy guillotine to that also ? 

MR. CHAIRMAN : Please sit down. 

DR. BHAI MAHAVIR : Sir, you have to 
satisfy me. Will you permit them to stisfle all 
opposition simply because it is suits their 
political purpose ? 

MR. CHAIRMAN : This is wrong. 

DR. BHAI MAHAVIR : What is wrongs ? 
(Interruptions) 

MR. CHAIRMAN : Yes, the Minister. 
SHRI RAM NIWAS MIRDHA : Sir, I 

beg to move : 

"That the Bill further to amend the 
Indian Penal Code, the Code of Criminal 
Procedure, 1898 and the Unlawful 
Activities (Prevention) Act, 1967, as 
passed by the Lok Sabha, be taken into 
consideration . . ." (Interruptions) 

DR. BHAI MAHAVIR : Then. Sir, you 
can have it recorded that straightway the Bill 
has been passed... 

(Interruptions) 

SHRI RAM NIWAS MIRDHA : Some of 
the hon. Members who are opposing the 
introduction have already given notice for 
amendments. 

DR. BHAI MAHAVIR ; Sir, the original 
the Bill was sent to the Select Committee and 
it was circulated well in time although the 
purpose of it was very clear that only those 
who threatened the integrity of the country 
came under its purview. Here you are putting 
in a clause which can be interpreted in any 
way and likes. . . 

(Interruption s) 
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SHRI RAM N1WAS MIRDHA : That we 
will discuss when we come to that clause. . . 

(Interruptions) 

SHRI OM MEHTA : All the three Bills 
listed for today have to be passed today at any 
time. 

DR. BHAI MAHAVIR : What is the 
guarantee that it will be passed ? The House 
may throw it out. How can the Minister say that 
it will have to be passed ? 

SHRI OM MEHTA : Let it be (hrown out. 

DR. BHAI MAHAVIR : You can say that it 
has to be disposed of. This is the attitude which 
I am objecting to, as if passing is in your 
pocket. 

SHRI T. N. SINGH (Uttar Pradesh) : I thirk 
there is quite a lot of heat generated over this 
issue, We want that we should function in the 
House in a peaceful manner. At th( same time I 
think it is desirable that it should not appear as 
if things are being forced on us. It is the duty of 
the Executive with its majority to take the 
minority aigo v th them as far at it can. It is a 
fact that in the last minute this Bill is being 
brought forward today. It may be that you have 
permitted it. 

MR. CHAIRMAN : Two days have 
already passed. . . 

(Interruptions) 

SHRI T. N. SINGH : Have a little patience 
and tolerance also. I think the Chair's discretion 
in matters like these where there is a strong 
section of opinion against it. . . 

They should be used for consulting them. I 
don't know whether or not 12 NOON you 
consulted those people who feel strongly about 
it. That is your job, Sir, and that is not mine. At 
the same time, 1 feel that this Bill is being 
rushed through at the last minute. A proposal 
for reference to a Select Committee has been 
made. Sir, I have been noticing that important 
measures   are being 

rushed through   in this  House and   though 
mine may be a lone voice . . . 

SOME HON.   MEMBERS :   Why lone 
voice ? We are here . . . 

(Interruptions) 

SHRI T. N. SINGH : I feel that all 
important measures should be referred to 
Select Committees and that is the procedure 
which should be followed and that is the 
democratic procedure. Now, Sir, here the Bill 
is being rushed through. There is not even a 
desire to refer the Bill to a Select Committee. 
And, Sir, we have been taken by surprise. 1 
would have taken an how at least to urge that 
this should be referred to a Select Committee. 
I think 1 can agree that there is a need for 
certain restrictions in certain cases. But, we 
have to be very careful about it Sir, restrictions 
have to be imposed very carefully in a 
democracy. As long as I have got a voice, I 
must say that Dothing should be rushed 
through in this manner. Yet, Sir, I ask the 
Government, in all humility, and also you, Sir, 
why we should make our friends here, who-
soever they may be, feel that they are being 
suppressed here and that the majority is trying 
to rush through every thing. I think that it is 
not good for democracy. They may be in a 
small number. They may be in a minority and 
they may be in a minority position. All such 
questions may arise. But, can we ignore all 
these things So, Sir, I do appeal to the 
Government and those sitting on those 
benches there that they should be 
accommodative. 

Sir, I have also had occasions to see Shri 
Govind Ballabh Pant and Pandit Jawaharlal 
Nehru functioning. They were very 
accommodative. They yielded to pressures. 
There were cases, Sir, where there was no 
reference to a Select Committee. There was a 
desire by some Members and Pandit Nehru 
agreed. For instance, the Banaras Hindu 
University Bill was referred to the Select 
Committee. Shri-maliji wanted to rush it 
through and Shri Nehru intervened as the 
debate was going on. Thus, Sir, he set up 
certain noble practices and we should not just 
ignore them. So, Sir, as an old man, who is not 
capable of generating any heat like my young 
friend, Dr. Bhai Mahavir, I do appeal 
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to the Government that they should appear to 
be following the.methods of democracy, they 
should appear to be more accommodative, 
they should appear to be telerant. You may 
feel that you are accommodative or you are 
tolerant. But you should also appear to be 
accommodative and tolerant. That is essential. 

DR. Z. A. AHMAD (Uttar Pradesh) : Sir, I 
want to submit one thing after hearing the 
wise words from the mouth of one of the 
senior Members here. I have not been able to 
understand how he wants the Government to 
accommodate this section of the House. 

SHRI T. N. SINGH : I have also men-
tioned about the reference to the Select 
Committee. 

DR. Z. A. AHMAD : He has said that it 
should be referred to a Select Committee. My 
submission is that this Bill should not go to a 
Select Committee, because there we are not 
going to solve any problem. In fact a Bill of 
this nature should have come earlier and we 
have waited for years and years when we have 
seen certain organisations carrying on their 
activities under cover of legality and this 
cannot be allowed any longer. Therefore, Sir, 
these are only delaying tactics. We know you 
cannot change their hearts, because they are 
people who are committed to the line of 
disruptive activities in this country and 
therefore, in no case should it be referred to a 
Select Committee. 

DR. BHAI MAHAVIR : You have 
{Interruptions) . . . We should also get an 
opportunity to pay him back . . . 

(Interruptions) 

THE LEADER OF THE HOUSE (SHRI 
UMASHANKAR DIKSHIT) : I want to make 
a brief statement. Our friend Shri T. N. Singh 
has just raised the question. He has made two 
or three points and I have been listening to 
him with great respect. It has become clear 
that there is no constitutional or legal or 
procedural abjection at all. The matter is claar 
beyond any shadow of doubt. 

The point that he has made is that this has 
come on the last  day.    In   every  ses- 

sion some Bill, some measure, is bound to 
come on the last day. You cannot have the last 
day without some important measure, 
otherwise we would have finished it yesterday 
or the day before yesterday. Let us understand 
it. It is no use making a point like that, it is a 
very important matter. 

The other point he has made is that there is 
a very strong feeling. Sir, I have heard 
responsible Members of the Opposition saying 
here that it is the business of the opposition to 
oppose, and they will feel strongly on any 
subject you refer here. In fact, this position has 
done much harm to this country. Whether it is 
good or bad, they think it is their duty to 
oppose. The point is that if you feel strongly, 
express your views and try to convince. Both 
sides should try to convince each other by their 
arguments. But a few people, however 
important and strongly feeling those hon. 
Members may be, cannot hold the whole 
House to ransom and say that because it is a 
strong point, they won't allow the Bill to be 
moved. This is something extraordinary. Let us 
try to convince each other. Let the matters be 
debated properly. 

Then this question of time was raised. 
Certainly, give time. There are certain 
standards observed in the House at to how time 
is given. Reasonable time should be given to 
all sides, to all hon.   Members . , . 

(Interruptions) 

DR. BHAI MAHAVIR : You allowed a 
Member to malign us. He called us disruptive. 

MR. CHAIRMAN : You can give your 
reply when you speak on the Bill. 

(Interruptions.) 

DR. BHAI MAHAVIR: The people who 
have obstructed the working of constitutional 
governments all over the world, those who do 
not believe in the Constitution, those who have 
harmed the interests of the country time and 
again, those people who, when there is an 
armed attack on a small socialist country, do 
not have the the gute to raise their voice 
simply because their   masters   would    be  
annoyed—these 
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people come and tell us that we are disruptive 
and we beliere in disruptive tendencies. 

The point I have to submit is that I have 
respect for the Leader of the House. He says 
that some Bill or o her will certainly come on 
the last working day of the session. Agreed. 
But, Sir, if the Bill has to come on the last 
working day is it necessary that it should come 
in the way that the people are not able to apply 
their mind to it ? Is it necessary that it should 
come in a way that people are not able to give 
their thought to it ? . . . 

{Interruptions) 

Dr. Z.A. Ahmad said that it should have 
come years ago. Of course, it could have heen 
brought during the first week or second week 
of this session and we could have been given 
time for a full discussion, Government's 
reasonableness would have reflected itself if 
they nad agreed to consi-sider this proposal . . 
, 

MR. CHAIRMAN : I have heard all the 
arguments and I think that the decision that I 
gave was correct. Two days have already 
elapsed since the Bill was passed by the Lok 
Sabha and reported to this House . . . 

DR. BHAI MAHAVIR : Not two days. Is 
it not that two days have to elapse after copies 
of it are made available to Members ? 

MR. CHAIRMAN : 1 have put it on the 
Agenda only after . . . 

(Interruptions) 

DR. BHAI MAHAVIR It is not even 24 
hours . . . 

MR. CHAIRMAN : All right. I am not 
going to hear any more. 

DR. BHAI MAHAVIR : You are not going 
to hear any more, but the question is that 
should we take it that when you preside over 
the session of the House, we shall not be able 
even to submit that the working of the House 
should be in such a way that the democracy can 
be saved and that the House should function in 
a proper manner ? 

A majority of the Members wants time for a 
Bill like this in which legal provisions are 
involved although Mr. Ahmad will bo happy 
that it is being considered . . . 

MR.    CHAIRMAN :   I  have     heard 
enough. 

SHRI RAM NIWAS MIRDHA : Sir, the 
purpose of the Bill is two-fold. Firstly, it is to 
enlarge . . . 
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MR. CHAIRMAN : Yes, Mr. Mirdha, you 
go on. (Interruptions). Please sit down. 

SHRI RAM NIWAS MIRDHA : Firstly, it 
is to enlarge the scope of the provisions of the 
I. P. C. to deal with activities of individuals 
which are prejudicial to the maintenance of 
communal harmony. Secondly, the purpose of 
the Bill is to make provisions to deal with 
associations which indulge in activities 
prejudicial to maintenance of communal 
harmony. 

Sir, it is not necessary for me to explain at 
length the need for this legislation. This House 
has, time and again, expressed its 
condemnation of the various parochial and 
divisive forces which stand in the way of our 
national integration and divert the attention of 
the people from the more basic and pressing 
problems of poverty and social injustice. The 
forces weaken the nation in facing up to the 
external threats to our security. The events of 
1971 have demonstrated conclusively the 
importance of national unity in meeting such 
external challenges. Had the country not risen 
as one man to meet these challenges the 
history could have taken quite another turn. 
We are commit ed to the values of secularism 
not only because they are important for the 
building up of a united prosperous and strong 
nation, but also because the lack of those 
values would be totally inconsistent with the 
dignity of human personality and a modern 
and progressive outlook. (Interruptions). Our 
people have a deep commitment to these 
values, which they have expressed time and 
again.  (Interruptions). 

SHRI LAL K. ADVANI (Delhi) : Sir, on 
a point of order. 

MR. CHAIRMAN : No point of order. 

SHRI RAM NIWAS MIRDHA : In the 
recent elections they have totally rejected the 
communal, sectarian and other divisive forces 
and have given their unmistakcable mandate 
for secularism. 

(Interruptions) 

SHRI LAL K. ADVANI ! Sir, I am on a 
point of order. 

MR. CHAIRMAN : I have heard several 
Members on this side time and again. All right, 
what is your point of order ? Mr. Mirdha, 
please wait. 

SHRI LAL K. ADVANI : As a member of 
the Business Advisory Committee, I know that 
no time has been allotted to this Bill. I would 
like to know from you as to how this has come 
up in spite of the fact that the Business 
Advisory Committee has not considered it. 
Secondly, even if we have to consider it, what 
is the time you have allotted for this ? This is 
my point of order. 

SHRI OM MEHTA : This is no point of 
order. 

DR. BHAI MAHAVIR : What is this ? 
The Government takes upon itselt all the 
functions of the Chairman also. 

SHRI LAL K. ADVANI : My submission 
is that the Business of the House is to be 
conducted by you and it somehow or other 
appears that you are being taken for granted 
whatever the Government wants to do . . . 

MR. CHAIRMAN : I will give answer 
now. Yesterday it came before the House and 
it was decided by the House that the Aligarh 
Muslim University Bill would be taken up that 
day and this Bill would be taken up today. 
That is enough. 

SHRI LAL K. ADVANI : My point of 
order is that as a member of the Business 
Advisory Committee, when we met on 
Tuesday or so, I would say that thore was no 
such business about this Bill; otherwise, we 
could have decided then and there. 

DR. Z. A. AHMAD : It was decided by 
the House. 

MR. CHAIRMAN ; It was decided by the 
House.   I have already ruled. 
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SHRI LAL K. ADVANT : This is a 
peculiar instance where the Government seems 
to take the chair for grented  . . 

MR. CHAIRMAN : I have overruled your 
objection. Whether my decision is right or 
wrong you cannot go on discussing. 

SHRI LAL K. ADVANI : I made just one 
point. I would like to understand because this 
is a wrong procedure. 

MR. CHAIRMAN : I have overruled you.   
Yes, Mr. Mirdha. 

SHRI RAM NIWAS MIRDHA : The 
Government can, therefore, spare no efforts in 
dealing rutelessly with the organisations and 
individuals who by their constant propaganda 
seak to keep alive an atmosphere of mistrust 
and ilifeeling between different sections of the 
people. The Bill before the House is with a 
view to strengthening the hands of the 
Government in dealing with such elements. 

It will be recalled that in 1969 the pro-
visions of law to deal with the activities 
prejudicial to the maintenance of communal 
harmony were tightened up by the enactment 
of the Criminal and Election Laws 
(Amendment) Act 1969. The scope of sections 
1D3A and 505 IPC was enlarged and heavier 
punishments were laid down. Government had 
also taken powers to prevent the publication of 
inflamatory material However, the communal 
situation in the country in the succeeding years 
continued to be a matter for serious concern. 
The Government therefore, brought before the 
other House in September, 1970, a Bill to 
further enlarge the scope of section 153A, IPC. 
It was also sought to extend the scope of the 
Unlawful Activities (Prevention) Act, 1967 so 
that the associations indulging in such 
activities as would be punishable under section 
153A, IPC could also be dealt with effectively 
by being declared as unlawful. Some of the 
provisions of the Bill were misunderstood even 
by the parties who were in sympathy with the 
objectives of the Bill. In view of the opposition 
to the Bill, expressed on the Floor of the 
House, it had to be withdrawn. We have taken 
into account the views then expressed and have 
re-formulated the legislative proposals in the 
from of the present Bill Clause (b) of sub-
section (i) of section   153A   IPC  already  
penalise 

acts which are prejudicial to the maintenance 
of harmony between different religious, racial, 
language or regional groups or castes or 
communities and which disturb or are likely to 
disturb the public tranquillity. In the 1970 Bill, 
which was sought to be introduced in the Lok 
Sabha we had proposed to make it explicit that 
the acts referred to in this clause would also 
include activities, such as exercises, movement 
or drill which give rise to fear, alarm or 
feelings of insecurity or which disturb or are 
likely to disturb public tranquillity. When the 
Bill was brought forward for introduction it 
was pointed out in the other House that the pro-
vision had been so formulated that acts which 
may themselves be not prejudicial to the 
maintenance of com nunal harmony, but may 
cause fear or alarm or a feeling of insecurity 
among members of a community would also 
come within its mischief. I then explained that 
the possibility of the law being implemented in 
such a manner was remote. However, taking 
not of the misgiving then expressed in the other 
House we have slightly reformulated the 
proposal. It will be seen that our proposal in the 
present Bill has specified measure. The 
organiser or the participant of exercises, drill, 
etc. should either intend that the training 
imparted should result in the use of criminal 
force or violence or should know that the use 
of such training for such purposes is likely. The 
proposed provisions would not penalise any 
physical exercises or activity as such. It would 
also not penalise drills and other similar 
activity undertaken for a bonafide purpose, 
such as physical training given in schools, 
colleges and clubs. What is sought to be 
penalised is only those kinds of drills and 
exercises organised with the intention or with 
the knowledge that persons trained in such 
activities are to resort to violence against their 
opponents. The second proposal in the Bill is to 
make a provision to deal with those who 
delibirately malign any community only on the 
ground of its religion etc. The House knows 
how attempts are made some times to question 
the patriotism of entire communities. If the 
patriotism of an individual is questioned he has 
legal remedies. He can move a court of law to 
take action against the person defaming him. 
But when doubts are cast in regard to the 
allegiance of an entire community the existing 
law proves inadequate to deal with   such   
pernicious   propaganda.    Such 
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[Shri Ram Niwax Mirdha] propaganda results 
in the growth of a feeling of alienation among 
the members of the community and is, indeed, 
seriosly prejudicial to the integrity and unity 
of the country. The Bill, therefore, propose to 
penalise any imputation that person belonging 
to any community based on religion, 
language, caste etc cannot bear true faith and 
allegience to the Constitution of India or 
cannot uphold the sovereignty and integrity of 
the nation. 

The second part of the proposed new 
Scetion 158 B IPC seeks to penalise any 
advocacy that members of any community 
based on religion, language or place of resi-
dence should be denied the rights of citizens 
of India. The provision is directed against the 
kind of vicious propaganda that goes on in 
certain parts of the country that persons 
coming from another part should not be given 
the right to employment, the right to acquire 
or own property etc. The regional 
parochialism sought to be generated, by such 
propagandc must be stopped. 

[MR.    DEPUTY    CHAIRMAN   in   the 
Chair. ] 

The third part of the new section is 
directed against those who seek to expliot the 
religions sentiments of our people for their 
own ulterior ends. We are aware of the 
propaganda carried on by certain elements that 
members belonging to a religious community 
should not, because of their religion, remain 
wholly loyal to the country and the nation. 
Such propaganda leads to the weakening of 
the national sentiment and requires to be 
checked. 

As has been explained in this Mouse on 
several occasions the law so far makes it 
possible to take action only against indivi-
duals, indulging in prejudicial activities, and 
not against associations as such. The only way 
to deal with associations as such, indug-ing in 
activities prejudicial to the maintenance of 
harmony between groups, would be to enlarge 
the scope of the Unlawful Activities 
(Prevention) Act, 1967. The Bill before the 
House seeks to do this by amending the 
definition of "unlawful association" to include 
also associations which have for their object 
any activity which is punishable under section 
153A or the proposed section 153B, IPC or 
which encourage or aid persons to undertake 
any such activity. 

I would like to point out here that there is 
no substance in any criticism that the 
provisions of the Bill make any serious inroads 
into the right to form associations or that the 
Bill has any political objective. I have only to 
draw the attention of the House to the various 
inbuilt safeguards in the Unlawful Activities 
(Prevention) Act itself. The declaration of any 
association as anlawful by Government is 
subject to adjudication by a tribunal consisting 
of a Judge or a High Court. Normally, the de-
claration takes effect only after its confirmation 
by the tribunal. Sir, you will agree that this is 
an adequate safeguard against any arbitrary use 
of power by the Government. As a matter of 
fact, the operation of the provisions of the Act 
so far is enough proof of the bona fides of the 
Government. The Government will make use 
of the provisions to deal with associations only 
when it is absolutely necessary to do so, to 
achieve the objective specified in the 
legislation enacted by this Parliament. As I said 
in the other House, Government will be happy 
if It is not called upon at all to exercise the 
powers under the new law. Government expect 
that the new law would serve as indication of 
the standard of conduct, expected by this 
Parliament from all individuals and 
associations. We wish and hope that the 
standards will be scrupulously adhered to and 
that we will not be called upon to take action 
under these provisions. 

I am sure that the Bill will receive whole 
hearted support and approval of all sections of 
the House. 

SHRI NAGESHWAR PRASAD SHAHI: 
Sip, I move : 

"That the Bill further to amend the 
Indian Penal Code, the Code of Criminal 
Procedure, 1898 and the Unlawful Activities 
(Prevention) Act, 1967, be referred to a Select 
Committee of the Rajya Sabha consisting of 
the following members, namely : 

1. Shri Nawal Kishore 
2. Shri Sasanka Sekhar Sanyal 
3. Dr. Bhai Mahavir 
4. Shri Lokanath Misra 
5. Snri B. N. Mandal 
6. Shri Shyam Lai Yadav 
7. Chaudhary A.   Mohammad 
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with instructions to report  by the  first 
week of the next session." 

The questions were proposed. 

DR. BHAI MAHAVIR : Sir he should 
have explained what Heavens are going to fall 
if this is not taken up now. (Interruptions) Sir, 
I was submitting that the Minister should have 
explained what Heavens are going to fall if this 
Bill is not passed in this manner. What is the 
emergency ? What is the urgency 7 What are 
the disruptive forees which the Government 
want to curb with the provisions of this 
measure ? We will be able to consider it better 
if we know the real nature of the emergency 
facing the Government. 

SHR1 DEV DATT PURI : On a point of 
order. What is the urgency of the matter when 
you want the Bill to be referred to the Select 
Committee ? 

(Interruptions) 

MR.   DEPUTY   CHAIRMAN   :      Dr. 
Mahavir, you can speak later. 

DR. BHAI MAHAVIR : This is a wrong 
way of doing things. It would have been better 
if he had explained why this is being done so 
urgently. We expected that the Minister would 
explain this in his opening speech why he 
wants this to be done when the Business 
Advisory Committee has not allotted any time 
for this. The debate could be meaningful if he 
had said why, when the House has not allotted 
any time, when the Business Advisory 
Committee has not allotted any time, it is 
necessary to take this up in this manner. 

 

MR. DEPUTY CHAIRMAN :   Let   us 
hear the Minister, 
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MR. DEPUTY CHAIRMAN : You can 
not go on like this. 

 

MR. DEPUTY CHAIRMAN : Whatever 
explanation he has, he has given. Mr. Banaisi 
Das. 

MR. DEPUTY CHAIRMAN : He has 
given whatever explanation he has, Mr. 
Advani. You will never be satisfied by what he 
say, Mr. Banaisi Das should proceed to speak. 

MR. DEPUTY CHAIRMAN : I have 
called Mr. Banaisi Das. 

SHRI LAL K. ADVANE: After all, the 
Government with its majority is going to have 
its way, the opposition must at least have its 
say. 

MR. DEPUTY CHAIRMAN : You will 
have your full say. 

SHRI LAL K. ADVFNI : Mr. Pitam-ber 
Das has raised a ver> pertinent point, and the 
Minister did not try to explain it. He switched 
on to another point. Let him reply to this 
particular point : Why has this Bill been 
brought today ? 

  

 

 

MR. DEPUTY   CHAIRMAN :   I have 
called Mr. Banarsi Das. 

MR. DEPUTY   CHAIRMAN :   He has 
tried to answer. 
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MR. DEPUTY CHAIRMAN :   He  has 
given his anewer. 

MR. DEPUTY CHAIRMAN : Mr. Banarsi 
Das, are going to speak ? I have calle you.   
You should start now. 

SHRI BANARSI DAS (Uttar Prapesh") : 

 

 
"Unlawful association" means an: 

association—(i) which has for its objec any 
unlawful activity or which encourage or aids 
persons to undertake any unlawfi activity, or 
of which the members undertak such activity. 
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•'Provided that nothing contained in 
sub-clause (ii) shall apply to the State of 
Jammu and Kashmir." 
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SHRI BRAHMANANDA PANDA 
(Orissa) : Mr. Deputy Chairman, I was 
listening, to my friend Shri Banarsi Das very 
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sweetly misinterpreting history. He was citing 
instances from the days of our freedom 
struggle. But he very cleverly forgets that we 
are now in a phase where we have to 
consolidate that freedom. The techniques that 
we used during the freedom struggle are not 
necessarily the same when we have to 
consolidate our freedom. So, I will not go into 
the details of his speech nor will I answer him 
point by point. But for people like me and Shri 
Ahmad, this is a serious Bill. I would rather 
say this is a historic Bill. It is, therefore, no 
surprise if some friends on the other side may 
think of obstructing it or may feel concerned 
about its passage. We are equally concerned 
about passing this Bill. 

Sir, history changes and historical 
moments do not come by mere calculations. 
This, I say, is a historic Bill. It has 
consequences which are very farrea-ching and 
I feel that this is a very important step, rather a 
very effective step, in the process of 
consolidation of our freedom. 

Sir, what have we seen during the last 25 
years ? Associations, groups of people, 
misdirected youngesters, all these people take 
law in their hands, thinking they can have the 
licence to do anything, in the name of liberty 
and, Sir, liberty is not licence. Sir, a country like 
India, especially after the emergence of Bangla 
Desh, which is a country that believes in 
democracy, secularism, socialism and 
nationalism, should also take lessons from 
history and see that the Indian community as a 
whole should have that attitude and bent of 
mind to build up a nation on the lines, many 
times expressed, many times elaborated, by 
our Prime Minister, that India is going to be 
inimical to nobody, that India should become a 
country where people of different sections sho 
i!d live in harmony. Sir, we have seen 
communal riots. For minor things, for small 
things, there are people inside this cou ury, 
various types of elements, who disturb the 
harmony and peace of their particular region. 
So, I am surprised when my friends from the 
Jana Sangh ask, "What is the necessity of 
bringing forward this Bill at this time, on the 
last day of the session ?" 

Sir, I would humbly submit that there is a 
saying that God sees the truth, but   waits. , 

In the same manner, the Government alsc was 
waiting for the particular time when i should 
bring forward this Bill. Althougl Dr. Ahmad 
could have seen this Bill tntro duced in this 
House years ago, at least nov the time has 
come when i\ is necessary t< introduce the 
Bill and get it passed. 

SHRI LAL K. ADVANI : You are sun 
that it will be passed ? 

SHRI BRAHMANANDA PANDA : am 
not an astrologer nor do I have any faith in 
astrology because there are quacks and fake 
people. I believe in my owr conscience and in 
the ideals of my part; . . . (Interruptions) . . . 
Sir, I have seei certain organisations 
conducting the so-callei excercises and drills. 
But they say that wi are Hitlerites. I had one 
experience in m home town of Berhampur 
where the grea Guru came and wanted to 
address certaii youngsters. The feeling that 
they have, th type of anogance that they 
maintain, th< type of gravity that they 
assume, all ar nothing less than that of the 
stormtrooper of Hitler of these days. So to say 
that w are Hitlerites and followers of Mussolir 
and all that is wrong. We are the humbl 
followers of Mahatma Gandhi and Pand 
Jawaharlal Nehru. We could never thin of 
becoming Hitlerites. We waited for lor and 
what this Bill proposes to do is exactl to 
prevent fascist tendencies developing i this 
country. 

DR. BHAI MAHAVIR : You are mu 
dering Gandhi's name day in and day out 

SHRI PREM MANOHAR : Have yc got 
the guts to criticise Shrimati Indii Gandhi ?    
Can you criticise her ? 

SHRI BRAHMANANDA PANDA 
Why should I ? Why snould I go on abusi/ 
anybody without any justification ? That not 
my job . . . (Interruptions) ... I have 
conscience of my own and I follow n leader. 
Sir, since Ii<71, the people of Ind have seen 
and have shown who the lead of India is and 
who is guiding the destii of India. 

You may say anything.    But the peor. 
have given their   verdict . . . (Interruption 
You  have   to    wait    and   y> 
1 P. M-     have   to work  along  your o\ 
lines.    It   is   no   use  intern 
tng me or   shouting at me.    I am   a  vi 
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(Shri Brahmananda Panda] peaceful man.    I 
do not get ruffled.   Howsoever   you  may  
shout,  I   will  never get ruffled.    I know I 
am  solidly   standing on my own feet and I 
know what I stand for. . 

(Interruptions) 

MR. DEPUTY CHAIRMAN : Will you 
continue after Lunch ? 

SHRI BRAHMANANDA PANDA: If 
you so please. 

MR. DEPUTY CHAIRMAN : The 
House stands adjourned for launch till 2.00 
p. M.    

The House then adjourned for 
Lunch at one minute past one of 
the clock. 

The House re-assembled after lunch at 
two of the clock, THE VICE-CHAIRMAN 
(SHRI RAM SAHAI) in the Chair. 

SHRI BRAHMANANDA PANDA : Mr. 
Vice-Chairman, Sir, I was developing my 
point before the House adjourned for lunch 
that a historic moment goes through many 
processes just like the blossoming of a 
flower from bud. Sir, after 25 years of 
frfedom, after seeing so much hellfire in 
linguistic killings, in regional tensions and 
communal riots, when we are going to 
celebrate the jubilee of our freedom, I think 
we should now take up things seriously, so 
that the coming years, the coming decades, 
will help us to stand solidly on a sound 
economic basis for the development of our 
culture and for the progress of our 
democratic traditions. 

Sir, Members from the other side feel 
that this Bill is being introduced to wreak 
vengeance on certain political organiza-
tions... 

SHRI B. K. KAUL (Rajasthan) ; How 
do you say 'all Members' ? You may please 
correct yourself. 

SHRI BRAHMANANDA PANDA: I 
am not saying that. Sir, we have no such 
motive behind this Bill. And if we are to 
wreak vengeance on anything and wage war 
against anything, it is poverty— not  
political   organizations,    Sir,   in   our 

fight against poverty we want that all sections 
of society should join hands and cooperate 
with one anothr to fight against this evil of our 
country. 

I have many friends among the Jan Sangh 
members, who talk of culture, who talk highly 
of democracy. But I would like to pose one 
question to my friends in those benches; Can 
they say that they have done anything in these 
years to develop our culture or to safuguard our 
democracy. Sir, our culture has stood for the 
sands of years, And if Culture does nothing, it 
ennobles a man. It will not preach violence, it 
will not preach hatred, it will not preach 
communal tension, it will rot preach linguistic 
riots or disturbances or whatever you call them. 
So, Sir, we are now finding ourselves as a 
ra t ion  that we have not a role to play in India 
alone we have a great role to play in the whole 
world. In that case I must make my friends, 
specially my Jana Sangh friends, understand 
that our culture is a composite culiure and our 
strength lies, the strength of our unity lies in 
our diversity. Therefore, any citizen of India, 
whichever class, whichever race, whichever 
linguistic group or whichever religious group 
he may belong to has a right, as an Indian 
citizen and within the framework of our 
Constitution, to develop his personality, to 
develop his outlook, and he can develop in any 
line in the pursuit of knowledge. 

As I was saying, this is a historic Bill. 
After a year people will know that there came 
a time in India when the Government, a? the 
custodian of law and order in this country, 
wanted to enact this legislation so that 
communal harmony, peace and co-operation 
would not be disturbed amongst the different 
classes of people that Jive in the country. 

SHRI MAN SINGH VARMA: What do 
yon mean by "composite culture" ? Please 
explain the word "composite". 

AN HON. MEMBER: He is not taking a 
class. 

SHRI BRAHMANANDA PANDA ; What 
is   civilization ?   Civilization   is   the 
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material equipment of an age. It may change 
from time to time. As te;hnology and science 
develop the technique of civilization also 
changes but culture is a perennial stream fed 
by different thoughts, defferent faiths—as the 
Ganga is not Ganga the same as; you get so 
many streams flowing into it. So you cannot 
sny that our culture is a purely Hindu culture; 
you cannot say it is a purely Muslim culture... 

SHRI PITAMBER DAS: But it is never 
known as a composits river. It retains iti 
Mime as the Ganga till the end. 

SHRI BRAHMANANDA PANDA: 
There are so many streams that come to the 
Ganga. 

SHRI PITAMBER DAS: But it retains the 
name of Ganga up to the end. It is never 
known as a composite river even with other 
streams in it. 

SHRI BRAHMANANDA PANDA; You 
may forget it but the Ganga never forgeis that 
it has come out of the ocean. 

DR. BHAI MAHAVIR: Come out of the 
ocean ? 

SHRI BRAHMANANDA PANDA: It 
never forgets that it has come out of the 
ocean. 

DR. BHAI MAHAVIR: Has the Ganga 
started running upwards towards the moun-
tains ? 

SHRI BRAHMANANDA PANDA: 
Apply a little amount of common knowledge 
you will know. 

DR. BHAI MAHAVIR: Topsy-turvy 
knov, ledge. 

SHRI BRAHMANANDA PANDA: This 
is not a seminar—we need not discuss about 
it. 

DR. BHAI MAHAVIR: That is the best 
way of escape. 

SHRI BRAHMANANDA PANDA: 
Some  friends   there   whispered   that   we 

murdered Mahatma Gandhi. Then I said we 
are the humble followers of Mahatma Gandhi 
and Pandit Nehru. The wortd knows who 
physically destroyed Mahatma Gandhi. So far 
as his ideals are concerned, we know in what 
way we are going and if there is the aima of 
the Mahatma it will know that we have not 
digressed from them. He stood for the 
common man; he stood foe the poor, the 
downtrodden, the lowest of the lowly. And 
now that we have our war against poverty we 
are taking up those lines. Our predecessors 
had laid down certain guidelines, certain 
processes to develop the nation and we are 
following them. 

So, friends, I will not take much of your 
time. I am very happy that this Bill has come 
and 1 hope that it will get the full support of 
the House and also that this discussion on this 
Bill will show us, to the House and to the 
country at large the coming pattern of political 
aligmnents in this country. I will not be 
surprised if Dr. Mahavir resents this Bill. I do 
not know why my good friend, Shri 
Sasankasekhar Sanyal also is silent in the 
House. One from the extreme right and my 
Dada from the extreme left and in between 
those friends is my friend, Shri Banarsi Das 
who says "Why should they worry ?" 

SHRI BANARSI DAS; My only worry is 
that you are fanning communalism. 

SHRI BRAHMANANDA PANDA: It is 
no worry. You try to think over it a little and 
you will come to the solution. Those benches 
to which my friend belongs will not serve as a 
buffer between the Jana Sangh and the CPI 
(M) and if you are going to camp where you 
do not desevre to be it will be at your own 
risk and at your own peril. 

SHRI BANARSI DAS: You are the best 
friend of the Jana Sangh. 

SHRI BRAHMANANDA PANDA: I am 
a friend of all those who stand for the 
common man, those who stand for socialist 
ideals. 
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SHRI PRANAB KUMAR MUKHER-
JEE:    You bring in bathrooms here. 

SHRI BRAHMANANDA PANDA : I do 
not know whether the Dada is more interested 
in it than in food. 

Sir, I may conclude by saying that this is a 
Bill which has been introduced at the right 
time. We cannot have more tensions, more ill-
feelings more hatred, more violence in the 
country. 

SHRI MAN SINGH VARMA: What is 
the purpose of the Bill ? 

SHRI BRAHMANANDA PANDA : The 
purpose is to stop such vociferous tendencies 
that go against the nation. 

SHRI O.P. TYAGI: What about anti-
national activities ? 

SHRI BRAHMANANDA PANDA: There 
are many forums where you can ask these 
questions. Tomorrow outside you will go 
before th« people and we will also go, Let us 
place it before the people and ask Ihem 
whether they want violence, communal riots, 
linguistic riots. Suppose I have a pen; naturally 
I will use it for writing purposes aud suppose 
my friend has a revolver; he will naturally 
become trigger happy. Suppose some one has 
a lathi. . 

SHRI BRAHMAffADA PANDA: A 
democratic country, where there is a denio-
cracically-elecred Government, which has got 
a massive mandate of the largest number of 
people of the country, cannot afford to permit 
private armies or private mercenaries being 
maintained or trained for that purpose. So, I 
will appeal to the House to give its fullest 
support to this Bill which will write a new 
chapter in the Indian history in tne sense that 
the coming decades will be free from private 
armies, will be form the preaching or hatred 
against class and class, against community and 
community. Ultimately, it will help India 
flourish into a State where we shall be proud 
to say that we are Indians, that we have not 
swerved from the path laid before us by 
Mahatma Gandhi and pandit Nehru. 

SHRI MAN SINGH VARMA: Do you 
believe that such a Bill can serve any purpose 
? 

SHRI BRAHMANANDA PANDA: That 
reply you can have from the Home Minister. 
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SHRI BRAHMANANDA PANDA: May I 
interrupt for a minute ? You said that the 
Prime Minister said all these things. Now did 
she tell you personally or did she speak out in 
public ? 

DR. BHAI MAHAVIR : These charges? 
They were made publicly. 

SHRI BRAHMANANDA PANDA : 
People have heard about all these and they 
have given (heir verdict. There is no meaning 
in raking thetn up now. 

SHRI BRAHMANANDA PANDA : All 
these things were published in the paper* and 
the people have read them during the elections 
and before the elections. They have given their 
verdict. 
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SHRI BRAHMANANDA  PANDA : I am a 
democrat. 
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SHRI BRAHMANANDA PANDA : If 
you are talking to school children, that is a 
different thing. 

DR. BHAI MAHAVIR : You are worse 
than that. There are people like you who are 
worse than school children. 

SHRI BRAHMANADA PANDA : I am 
not a school child. 

DR. BHAI MAHAVIR ; That is why you 
are worse than a school child, A child at least 
desires to learn. 
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SHRI PRANAB KUMAR MUKHER-JEE 
: Mr. Vice-Chairman, Sir, I am on a point of 
order. 

SHRI HARSH DEO MALAVIYA (Uttar 
Pradesh) : Sir, I rise on a point of order. 

SHRI PRANAB KUMAR MUKHER-JEE : 
Sir, I rise on a point of order. Is it fair on the 
part of the Member to bring in anything and 
everything even the past history, within the 
purview of this dabate ? I would like to have a 
specific ruling on this whether any Member 
would be allowed to bring in anything, even the 
past history, within the purview of this debate 
and whether it is permissible or justified, it will 
have...{Interruptions). . . serious repercussions 
on the minority cprnmunity.   The hon 



89        Finance [3 JUNE 1972] Bill, 1972 90  

Member should have thought over it. It will 
have serious repercussions on the minority 
community. 
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"I am convinced that any organisation inspired 
by the high ideal of ser ce and self-sacrifice is 
bound to ^rov. in strength." 

 

"If those high-spiriied and self-sacrificing boys 
had not warned Sardar Patel in time against the 
Muslim League's intended coup on September 
10,1947, to assassinate all Central Ministers and 
other Hindu leaders and seize Delhi, there would 
have been no Government of India today, the 
whole of Bharat would have been converted into 
Pakistan. . ." 

 

impressed    with    discipline,    absence     of 
untouchability    and    rigorous     simplicity. 
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SARDAR AMJAD ALT (West Bengal) : 
Mr. Vice-Chairman, Sir, I rise to support this 
Bill. I was very attentively listening to the 
speech made by my respected friend, Dr. ai 
ahavir. I still hold my respect for him but I 
houghtjfhis speech would have heen better 
made as funeral speech in an assembly of the 
RSS rathir than on the floor of this Parliament 
from where the wisdom of the country is being 
spread to our people so as to form a sentiment, 
so as to form a wise opinion inside the country 
about the integration of the entire nation . 

[THE    VICE-CHAIRMAN    (SHRIMATI 
PURBI MUKHOPADHYAY in the Chair.] 

Madam Vice-Chairmnn, this Bill is long 
overdue; it ought to have been brought forward 
earlier and I must congratulate the Minister 
who has brought it at last after 25 long years 
during which the people of our country have 
witnessed so many bad occurrences. ]Madan 
]'Vice-Chairman, this Bill would naturally be 
taken as a very bitter bill by those sections of 
the people who are interested in creating para-
military troops of their own, a private army of 
their own in the line of their own thinking even 
at tie cost of dividing the country and the 
people of India into different camps ]w :h 
different ideas and ideologies. Naturally this 
will be a very bitter bill for them to s vallow. 

Mada n Vice-Chairman, the Bill is a 
simple on -.. It is honest and sincere inasmuch 
as wants to create an idea in the mind of ne 
people of India   so  that   they 



 

[Sadar Amjad Ah] might get protection 
from the side of the Government if any 
section of the people try to create annoyance 
or any section of the people try to create any 
feeling detrimental to their interests. Only 
some sections are sought to be incorporated 
in the Indian Penal Code. The Indian Penal 
Code which was the creation of the British 
Raj needs certain modifications and amend-
ments. In Section 153 although there are 
some provisions to stop any attempt to 
create differences between people a new 
seetion is going to be inserted so far as this 
section 153 is concerned. This section refers 
to any organised exercise, movement, drill 
or other similar activities which intend to 
use criminal force or violence against any 
religious, racial, linguistic or regional group 
or caste or community. Such things are to be 
stopped. If that be the purpose of this 
particular section I do not think any political 
party or any political group should have any 
objection, at least those political parties who 
believe in democracy and the integrity of the 
entire nation. We know that in achieving 
freedom all communities, Hindus, Muslims, 
Linguistic groups, regional groups, all have 
made their contribution, and we have to 
protect this hard-won freedom with the co-
operation and with the combined efforts of 
all the people in the country. If any political 
party thinks that by severing a particular 
community or by severing a particular group 
or by severing a particular group of people 
inside the country they can protect 
democracy in the country or the 
independence of the country, they are 
definitely going on the wrong track and their 
idea would definitely not be accepted by the 
whole Indian people, that is to say, the 
Indian tradition. While delivering his speech 
Dr. Bhai Mahavir said or at least it appeared 
to me that they have monopolised "Satya", 
that "Satya" is their own. Indian unity 
depends on diversity. So, I would submit 
that this Bill has not been brought forward 
with any ulterior motive against any 
particular political party or any political 
group or any particular political ideology. It 
is brought against that particular ideol ogy 
or by a particular group of people who think 
that, by giving some paramilitary training to 
their own cadres or by giving s ome para-
military training to people of their thinking, 
they can sever the Indian people into 
divergent camps. It is definitely directed 
against those  groups.    Madan 

we know what is what. Dr. Bhai Mahavir says 
that it is not their fault, but we hav e already 
witnessed so many encounters in which both 
Hindus and Muslims inside the country have 
been slaughtered. Those bad days of Bhiwandi 
and Jalgaon are still fresh in our memory. I 
know, as part and parcel of the minority 
community, what the Jan Sangh and the RSS 
people wanted to do inside the country. 1 know 
that it is their creed to establish as an axiomatic 
truth that the religious minority communities 
inside the country are not in tune with Indian 
freedom, that they are not in tune with Indian 
traditions, that they are not in tune with Indian 
culture . Dr. Bhai Mahavir referred to the role 
of Maulana Azad. Maulana Azad was not 
definitely a show-boy. He was the emblem of 
the nationalism of Indian Mu slims. 

SHRI PITAMBER DAS : One word of 
explanation. He never said that the Maulana 
was a show-boy. He only said that the Muslim 
League used to say that he was a show-boy in 
spite of the fact that he was a natjonaliit 
Muslim. Dr. Mahavir never said that he was a 
show-boy. 

SHRI        CHANDRA SHEKHAR 
(Uttar Pradesh) : What was the occasion for 
Dr. Bhai Mahavir to remind us about the 
Muslim League's plea 7 Is it Dr. Bhai 
Mahavir's plea that they were playing second-
fiddle to the Muslim Leauge at that time ? 

SHRI PiTAMBER DAS : That is a 
different matter. 

SARDAR AMJAD ALI : Madam, as Dr. 
Bhai Mahavir was saying, they want to create 
an idea inside the country that Indian freedom 
has got to be protected by the people who have 
taken their birth inside the country. May I say 
that there were 862 communal riots in twenty-
fiw years and the RSS, as he was giving the 
history of its birth and the historical role it has 
played, was training up the youth of our 
country ? May I ask Dr. Bhai Mahavir what 
was the role in those days of the RSS ? Did the 
wisest leaders of the Jan Sangh and the RSS 
ever think that Indian liberty has got to be 
protected with the contribution and with the 
aid of all the people concerned ?    Did the  
'eaders  of the 
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RSS ever think that Indian nationalism has got 
to be grown and infused among all people ? In 
those far-off days did they do anything or 
preach in those areas where riots broke out, to 
say that those things have got to stop ? They 
did not do it. But on the other hand, the 
religious, minorities of this country will ever 
remember their slogan, the slogan of 
'Indianisation'. In whichever way they might be 
interpreting this theory of Indianisation, 
basically they have taken the religious 
minorities of this country as foreign aliens and 
they take it for granted that in any these people 
have got to be severed from the process 
through which the entire Indian nation is to be 
integrated. If this is the way of thinking*, in 
that event, I must say that this Bill is not a Bill 
against any political ideology. But if they feel 
that this is against their nefarious activities 
when we want the integration of the country or 
if Mr. Pitamber Dass or Dr. Bhai Mahavir is 
hurt or wounded in their feelings, we cannot 
help it. It is the cry of the day that this has got 
to be done, and as my friend Mr. Panda said, 
the verdict of the people is with us. That 
verdict says that all these activities and all 
those who indulge in thoie activities have to be 
curbed. And this BiH has been brought forward 
to do it and I think if the blessings of Dr. Bhai 
Mahavir or Mr. Pitamber Das are not with us, 
the blessings of the millions of the people of 
India will be with us in this matter. 

SHRI SASANKASEKHAR SANYAL : 
Madam, I hope you will give me some time 
becaus". so many controversial points have 
been raised. I want to make it cleai that 
although we are opposing the Bill, there is no 
con ;non ground between ourselves on this sidj 
of the House and our friends who have spoken 
from the right side or the middle side of the 
House. 

AN HON. MEMBER. : Both are oppo-
sing. 

SHRl SASANKASEKHAR SANYAL : 
We are strenuously opposed to communalism; 
we oppose the Jan Sangh communa-lism; we 
oppose the Muslim League com-munalism 
and we also oppose   the Congress 

AN HON. MEMBER : What is Congress 
communalisra ? 

SHRISASANKASEKHAR SANYAL: I 
am opposing Congress communalism. And 
Madam Vice-Chairman, if you were sitting in 
your seat, probably some volume of 
interruptions would have come to me and I 
would have had to encounter you and a great 
deal of trepidation will be there. 

SHRI JAGDISH PRASAD MATHUR 
(Rajasthan) : Mr. Pranab Kumar Mukherjee is 
there to interrupt. 

SHRI PRANAB KUMAR MUKHER-JEE 
(West Bengal) : I can assure you that I will 
never interrupt any body unless I am 
interrupted. 

SHRI SASANKASEKHAR SANYAL : 
But now you are interrupting. 'Pranab' is 
Onkar. sound. 

Now, you will agree with me that we have 
condemned Congress communalism; not only 
have we condemned it, but we have avoided the 
alliance of communalism among the Congress 
the Jan Sangh and the Muslim League when 
our United Front in Bengal spurned the idea of 
forming a coalition against the Congress. 

AN HON. MEMBER : You joined the 
Congress in Kerala. 

SHRI SASANKASEKHAR SANYAL : 
You do not know anything about history. It is 
entii ly a different thing. I accuse the Congress 
of having generated communalism all over 
India. That was inevitable because this ruling 
party was the ruling party which agreed to the 
partition of the country on a communai basis 
and the Congress is now a prisoner in its own 
house.    1 would say. . , 

SHRI N. R. CHOUDHURY (Assam) : Mr. 
sanyal, you were there, you were a party to it. 
You were in the Constiuent Assembly. 

SHRI SASANKASEKHAR SANYAL : 
Since he has made a reference to me, may I say 
for his information—-because he wai not born 
at that time—that 1 was a Congrois member in 
opposition to the British ? My opponent, the 
Hindu   Sabha  candidate, the 



 

[Shri Sasankasekhar Sanyal] Mayor of 
Calcutta Corporation, forfeited his dep >sit, 
because the Congress assured that there would 
be no partition. But when the Congress agreed 
to the partition, I went to Mahatma Gandhi in 
the Bhangi Colony. I put off my Khaddar 
shawl, my chuddar, aud I told him "The 
Congress is a fraaud the Congress about which 
you are talking." I resigned in pootest from the 
Constituent Assembly, from the Central 
Assembly, and went back. 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY) : Pieasc come 
to the Bill. 

SHRI SASANKASEKHAR SANYAL ; 
Therefore, Madam, our condemnation is there. 
The Congress has brought this Bill motivated 
by communalism. The Congress capitalises 
upon communalism and will engender 
communalism whenever necessary. Mr. 
Mirdha may be a lawyer. He has stated in the 
opening part of his speech that the amended 
section 153 (a) was good enough. But as only 
an individual will be pursued and associations 
could not be pursued, therefore, section 153 (b) 
has been necessary. Would you kindly permit 
me to read out to him the section which he 
knows ? As lawyers kpow section 11, "die 
word person includes company or association 
or body of persons whether incorporated or 
not". 

Madam, do you know why this Bill has 
been introduced 7 Even our wo king classes 
are being persecuted. Tenants are being 
persecuted. For that special laws are being 
invoked for rigorous action. But it leaves a 
bad taste in thier mouth. Therefore, they are 
also thinking in terms of their own. Therefore, 
they are introducing into the municipal law of 
the land special provisions so that they may 
say that they have done nothing special for 
any special reasons, that they have only taken 
advantage of the existing law, the provisions 
of the parent law, and the Indian Penal Code. 

Madam Vicc-Chairman, I warn this 
Government thai law will be ultra vires for 
two reason*. Constitutional right is gua u-
nteed that we shall assemble pjacaaly without 
arms. Is this amendment competent to over-
ride article 19 (b) ? Do you want us to be  
imbeciles 7   Do you want this nation 

to be crippled ? Do you want this nation to 
have citizens without any training of 
protecting the country when the enemy 
knocks at the doors. The fundamental right 
has given me that right. 

Secondly what is the meaning of com-
munity ? In the General Clauses Act there is 
nothing known as community. There is 
nothing known as communal or communa-
lism. In the Constitution the word "com-
munity" is mentidned for particular 
communities, backward community for 
education, tribal communities for certain 
privileges, Anglo-Indian community for 
certain consideration. These are earmarked, 
specified types of communities. Otherwise 
''community" is general term. A particular 
group of people of different castes, living in 
a particular locality is a community. Congress 
is a community. Marxists are a community, 
When I say that the Congress is not patriotic 
enough shall we be prosecuted ? Does it make 
me communal ? In the General Clauses Act or 
the Constitution there is nothing like this. 
Therefore on these two grounds you are 
completely offside, if not guilty of penalty. 

Madam, in the Statement of Objects and 
Reasons there arc two words, communalism 
and devisive forces. This is not part of the 
law. The Bill does not eon-template that. But 
it gives a guide-line. What is communalism 7 
Communalism has not been specifically 
defined. One of the dictionary meanings of 
"communalism" is antagonistic religions. But 
will the hon'ble Home Minister say whether 
there is any religion antagonistic to any other 
religion in India ? Although the Britishers 
were Christians, have we ever said that the 
Christians are antagonistic to either Hindus or 
Muslims ? Has anybody a cheek to say that a 
Hindu is hostile to a Mussalman or that a 
Mussalman is hostile to a Hindu ? What are 
the re asons now ? 

Sir, the Britishers had adopted the policy 
of divide and rule, and the Congress has 
inherited that policy. The divisive forces are 
other in the Congress policy. But shall we be 
put to jail if we complain against the 
Congress introducing divisive forces in the 
country 7 They will not. Therefore, on the 
political front, an apparently normal and 
innocuous amendmet is   being brought   in 
order to give a look to 
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the whole thing as if the ordinary law *>ill 
take its own course and there is nothing 
particularly odious about it. Ultimately, 
Madam, I do not know whether the Jan Sangh 
is losing its strength or gaining. They will not 
touch communalism as such. Whenever these 
bourgeois governments come into existence, 
they are always themselves a class and they are 
always politically against the tenants, the 
working classes and the underdogs. So, when 
the working classes and the Harijans come up 
and fight for their rights, when the tenants 
come up and fight for their rights against the 
landlords, when the labour classes come up 
and fight for their rights against the landlords, 
it will be. within the purview of section 153B 
and these people will be hounded and it o'nly 
their spokesmen and servants, mainly the 
people belonging to the genuine leftist forces, 
who will be put into the jail for championing 
the cause of these classes. That is the danger. 

Now, Madam, I come to the law. The 
Indian Penal Code is one of the best statutes. 
Everything which is actionable or everything 
by which anything is actionable is clearly 
defined. Even "dishonesty" is defined; even 
"voluntary" is defined; even "wrongful" is 
defined. Everything is defined by clear 
concept. But "communalism" is not defined, 
"divisive force" is not defined, and 
"community" is not defined. So, this 
undefined, undetermined, indeterminable, 
inaccurate concept is being introduced into 
this law for taking concrete and active action. 

Madam, if you come to section 153A, you 
will find that there is a question of disharmony 
there and this disharmony will be actionable 
when there is any dispute or conflict between 
one caste and another caste, between one 
community and another community; and no 
separate definition is needed because there 
harmony is the consideration. But here in the 
amendment you will find the words, "organises 
any exercise, movement, drill or other similar 
activity. ." My friend, Mr. Mirdha, said that it 
will not apply to bona fide classes in clubs, 
schools and colleges. Suppose 1 am a physical 
instructor and I give exercises-to the people. 

SHRI PRANAB KUMAR MUKHER JEE 
: Madam, can he be a physical instructor ? 

SHRI SASANKASEKHAR SANYAL : 
Well, my friend is like a son to me. Probably 
he is better up in brains. But to-day I can give 
him a good fight and he will yield. I yield to 
him in brains, but I shall not yield to him in 
my muscles and bones. 

Madam, if one year after that, it is found 
that some of my students were gui l ty  of 
participation, it will be said, "Sanyal, times are 
very abnormal, Law and order is in danger 
everywhere. You know it to be likely that the 
exercises that you are giving to-day in this 
troublesome atmosphere, would be utilised by 
your students the day after tomorrow. 
Therefore, you are guilty." And the words used 
here are "will use", and though not "shall use". 
"Will" means "may". And towards the end. at 
the bottom of page 1 of the Bill, it is stated, 

"will use. . . criminal force or violence, 
against any religious, racial, language, or 
regional group or caste' or community. . ." 

This "community" is not qualified for 
religion is independent, disjunctive concept; 
disjunctive concept is independent, not in-
terdependent. I repeat ". . . use of criminal 
force or violence against any religious, racial, 
language or regional group. . ." That is one 
concept; "or caste", that is another concept; "or 
community", that is yet another concept. But 
who is "community" ? 

SHRI CHANDRA   SHEKHAR :     Mr. 
Sanyal, it is against the use of criminal force. 
Are you pleading for use of criminal force 
against somebody ? 

SHRI SASANKASEKHAR SANYAL : It 
is not criminal force. Your beard is growing 
long but your brains are going down. It is 
giving training in physical culture. 

SHRI CHANDRA SHEKHAR :   I can 
understand your senile undertsanding. 

SHRI SASANKASEKHAR SANYAL: 
There is no use of violence It is giving training 
in physical culture which may lead to a violent 
amplication And hereafter I must presume to 
know i before hand that such things could 
happen. Therefore, if you are a lawyer, you will 
understand it; even otherwise, yon ought to 
know that as a legislator that in criminal 
matters. . . 
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SHRI CHANDRA SHEKHAR : I do 
not think law is so much devoid of common 
sense. 

SHRI SASANKASEKHAR   SANYAL : 
Law is not devoid of common sense, your 
common sense is devoid of law. The whole 
point is this that in ordinary c-iminal law for a J 
offence mens ra musi be proved by the 
prosecution so that the defence must get the 
advantage of knowing the intention. Here this 
makes a distinction, mens rta. . . (Interruption). 
. . in the mental susceptibility of the delicate 
sensitiveness of a lady community feeling that 
she has been badly treated mentally, the entire 
mens rea is transferred to the other side he has 
to prove his innocence against it. Therefore, 
you find that this legal thesis is an unsound 
proposition and it is a very crude attempt at 
getting an extra power by the back door for 
ruining the working glasses. I want to make it 
clear that so far as the intention is concerned, I 
have no grouse. But so far as the knowledge of 
the likelihood or ". .. knowing it to be likely. . 
." is concerned, that is our main point. Now, 
coming to the political matter, My Lords. . . 

SHRI CHANDRA SHEKHAR : Now, 
Madam Vice-Chairman, the cat is out sf the 
bag. 

SHRI SASANKASEKHAR SANWAL ! 
Yes, My Lord, the Chair and the lady com-
bined makes 'My Lord'. 

SHRI BHUPESH GUPTA : The hon-
curable Member should be congratulated, at 
least he has not   said "M/ Lady". 

SHRI SASANKASEKHAR SANYAL : 
My friend, Mr. Bhupesh Gupta, believes in 
being after many ladies. I am after only one 
lady. 

On our part we have fought communa-
lism in Tellicherry, we have fought commu-
nalism in Bhiwandi, we have fought 
communalism in Nagpur, we have fought 
communalism in Ahmedabad, we have fought 
against the Congress communalism. We have 
fought it in Tellichipara. (Interruption) When 
we found that the administration was lenient 
towards communalism, within one hour the 
ASP was transferred. So we stand by the 
working classes. We are 

giving a warning to the Government : by doing 
this you can sow the wind only, »nd if you sow 
the wind, you will reap ihe whirlwind. 
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SHRI DEV DATT PURI (Haryana): 
Madam, the most relevant and the most 
eloquent speeeh in justification of the Bill— not 
in favour of ths Bill, but in justification of the 
Bill—has been delivered by Dr. Bhai Mahavir. 1 
do not think the hon. Minister will be able to 
say anything more eloquent or anything more in 
justification of the Bill than the performance we 
have seen in the House this afiernoon. It any 
one had any doubt at all— 1 never had any 
doubt—that the R S.S. is going to be covered 
under the Bill when it becomes an Act, all these 
doubts have been dispelled today. After all, in 
ail seriousness, what did we hear in the House 
this afternoon ? An elaborate justification for 
the murder of Mahatma Gandhi. What was the 
relevance of the reference to Rs. 65 crores paid 
to Pakistan or refused to be paid to Pakistan, 
except to state in this House that here was a 
reason in justification of the assassination of 
Mahatma Gandhi ? 

{Interruptions) 

DR. BHAI MAHAVIR : Madam, on a 
point of . . . 

SHRI DEV DATT PURI : No, Madam, I 
am not yielding . . . 

(Interruptions) 

DR.   BHAI   MAHAVIR :    On a point 
of personal explanation . . . 

(Interruptions) 
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THE VICE-CHAIRMAN (SHRIMRTI 
PURABI MUKHOPADHYAY) : Point of 
personal explanation cannot take 
precedence over . . . 

(Interruptions) 

SHRl   DEV  DATT  PURI : So  far as 
personal explanation is concerned, I have 
many such points down my throat, with 
which I am going to deal with, and he can 
do it later. 

I was amazed that when the overwhelning 
opinion of this House could not contain itself. 
then came the apology . . . (Interruptions) But 
all those things were stated with only one 
purpose in view, and that purpose in view 
was that Indo-Pak financial matter created an 
atmosphere for the murder of Mahatma 
Gandhi, and it was all in justification of the 
murder of Mahatma Gandhi. All the same, we 
live in this country and we have seen what 
happend on both sides of the border. Can 
anyone deny that there were illuminations at 
the murder of Mahatma Gandhi . . . 
(Interruptions) ... I have seen this with my 
own eyes. You indulged in it . . . 

(Interruptions) 

DR. BHAI MAHAVIR : This is non-
sense . . . 

(Interruptions) 

SHRI CHANDRA SHEKHAR : This is 
nonsense. But he says you indulged in this 
... 

 

SHRI DEV DATT PURI : If any one 
supports Dr. Mahavir's contention, if any 
one who is not an active member of the R. S. 
S. in this House supports him I would yield. 
But Dr. Bhai Mahavir's contradiction carries 
no meaning. If any single Member of this 
House or any party in this House says that on 
this occasion sweets were not distributed and 
there wer« no illuminations . . . 
(Interruptions).    I would 

gladly withdraw what I said.    Let us not go 
Into it. 

4 P.M. 

DR. BHAI MAHAVIR : It is your own 
brazenfacedness to repeat a lie ? 

SHRl DEV DATT PURI : Is there even 
one Member in this House other t;,an from his 
party who will will contra >ict me ? 

AN HON. MEMBER : Nobody will 
contradict you. 

SHRI DEV DATT PURI : Madan, I know 
a thing or two about the pernicious 
propaganda, the lies that are told at '.he drill 
meetings from oiie end of the country to the 
other—let me not go into it. And then it is 
being denied that Godse was honoured—let us 
not go into it ; it is a sordid story. I was really 
surprised, I was wondering whether it is in the 
20th century when we were actually hearing 
these things on the 3rd June, 1972 ; I was 
amazed. Very briefly we were told that at these 
drills they are taught discipline. We saw a very 
good demonstration of parliamentary discipline 
in the House this morning. These are the 
people who teach young boys discipline. 
Repeatedlv we have heard : "Unless vou do 
this—  

 " and this was repeated half a dozen 
times by Dr. Bhai Mahavir and the Members of 
the party. This is a demonstration of the type of 
discipline that they teach young-men at these 
drills . . . (Interruptions) . . . Here is another 
demonstration. We have heard all that. Here all 
kinds of things are being said and let them bear 
with me for two or three minutes. 

Communalism is the most pernicious 
poision that has eaten into the body politic of 
this country. Some of the vital limbs of this 
body had to be amputated to get rid of 
communalism and yet if this kind of 
communalism is permitted in this country, even   
what   is left   of   the   country   will be 
torn asunder. I call upon the Govern ment ___  
1 do not request them, 1 call upon them—to 
make use of the law and, act, if neceesary, 
come back to the House. We will strenthen 
your hands further. But this position must be 
removed from the body politic, 
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We are being told today that the Muslims 
should be India nised. I would say that those 
who say it are less than human. Give them no 
quarter. If you give communalism any further 
quarter it will destroy the country ; it was 
responsible for the partition of the country. Dr. 
Ahmad dealt with it. It was this communalism, 
both of the majority and of the minority, and I 
must say that the majority must bear the major 
part of the responsibility because we are in a 
majority. What has happened across the border 
? I was in Lahore; I also came away as a 
refugee. If one was six, the other was half a 
dozen. Let us not take up the attitude of . . . 

{Interruptions) 

I was really wondering whether—this 
performance we were treated to or suffered —
was a parliamentary speech. According to me, 
it was not. This is my eighteenth year as a 
legislator and I have never witnessed a speech 
degradle to such low depths. Was it an election 
speech ? If it was an election speech it has not 
cut any ice in this country because 
constituency after constituency x er 
constituency it has not cut any ice. Was it 
pangs of a guilty cons, .once ? ^ft $1 ?T?t % 
^cft* ? It wis not even th t because they do not 
see i >eir guilt even yet. It was the crazy vitup 
ration of an in orrigible communalist a id at 
alone has on demonstrated to the House that 
this Bill is amply justified. 

DR. BHAI MAHAVIR : On a point of 
personal explanation. My freind, Mr. Puri has 
use all the adjectives that he could think about 
me. While he has the liberty of comenting on 
whit I said, he could . . . 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPA. DHYAY) : Are you 
going to comment on the whole speech or a 
portion of it ? 

DR. BHAI MAHAVIR : Only a personal 
explanation. When he tried to interpret what I 
said as a justification for Gaadhiji's murder, I 
must say, it was completely fantastic to give 
that interpretation. Beceuse you have a majority 
in the House, you cannot give any meaning you 
choose, to anywords. What I said was that we 

aie reminded of an atmosphere which existed 
at the time of Gandhiji's murder, that 
atmosphere was created by all the events 
which led to the partition. And in that 
situation the immediate cause of that parti-
cular thing was the gift of amount of Rg. 65 
crores and with that thing certainly we had 
nothing to do. In this situation if the 
Government change its policy it was for the 
Government to decide about its correctness or 
incorrectness. 

THE-VICE CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY) : That is not 
a personal explanation. 

DR. BHAI MAHAVIR : Second 
ly ___  

DR. Z.A. AHMAD : We have heard 
what he has said. 

DR. BHAI MAHAVIR : Madam, you let 
me finish. 

Then, Mr.   Puri  went   so far as to say that  
illuminations   were   lull   and sweats were 
distributed. 

DR.Z.A. AHMAD :    That is a fact. 

DR. BHAI MAHAVIR : Mr. Puri's father 
was. head of the R.S.S. in Punjab for long 
years and if he was partaking of sweets in his 
own house I do not know, but at no other place 
this thing has happened. 

THE VICE-CHAIRMAN (SHRIMATI 
PURAB1MUKHOPADHAYAY)     :        In 
the name of personal   explanation you cannot 
inflict any other's speech. 

 

DR. BHAI MAHAVIR : ... Otherwise, I 
will have to answer . . . Have you called on 
him. Madam ? 



119        Finance [ RAJYA SABHA ] Bill, 1972 120 

 



121 Finance [ 3 JUNE 19721 Bill, 1972        122  

 

THE VICE-CHAIRMAN (SHR1MATI 
PURABI    MUKHOPADHAYAY) :    The 
Minister. 
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SHRI RAM NIVAS MIRDHA : Madam, 
a number of msnbsrs have . . . 

 
SHRI PITAMBER DAS : What is it ?    

Is he intervening ? 

THE VICE-CHAIRMAN (SHRIMATI 
PURAB1    MUKHOPADHAYAY) :     The 
Minister is replying. 

SHRI PITAMBER DAS : If he is ex-
exercising the right of reply, before that that 
amendment has   to be taken up. 

(Interruptions) 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI      MUKHOPADHYAY)   :     The 
Minister will reply to the debate now. 

SHRI PITAMBER DAS : When will 
you take up the amendment ? 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY) : That will 
be at the time of motion being put to vote. 

SHRI RAM NIWAS MIRDHA :   Madam, 
a   number   of   hon.    Members   have taken 
part in this   debate and tried to iner-pret or 
misinterpret the intentions and purposes of this 
Bill   according   to   their  own way of 
thinking.    The   guilt   complex that haunts  
our   friends   on   the   opposite, our Jana 
Sangh   friends,   was   pretty evident in speech   
that   Shri Bhai Mahavir made.    It was a 
speech full of—it is difficult for me to describe   
it;   it   has  been described in very apt phrases 
by   other   friends   on this side but it was a 
complete distortion and misinterpretation of 
not only our   history but the true concept of 
culture in our country.    He < mentioned the  
justification of the solgan of ( Indianisation.     
If  there  is   any   group   of j persons  who 
need   to   be Indianised, they j are friends like 
Shri Mahavir and his party. They   do   not   
understand  the essentials of Indian   culture.    
It   is   not   the minorities, much   less   the    
Muslim    minorities,   that need to be 
Indianised . . . 

DR. BHAI MAHAVIR : Mr. Mirdha 
why do  you misqoute   me ?    What I said 

was "India has to he Indianised". These were 
my words. You cannot bring in Muslims. You 
want to play jp Muslims, create a fear among 
them and cash in on their votes. 

SHRI RAM NIWAS MIRDHA : I 
think it is one of their techniques, namely, 
misrepresentation. They start with a very 
high and noble solgan. Even Sanskrit and 
the Vedas are brought in and then they 
reduce it in practice to the most pernicious 
form of narrow, mindedness. This is 
compeletly foreign to our way of thinking 
and culture. If our country had been 
ruled or run by persons of this mentality, 
it would never have been the united country 
that it is today. So, the persons who need 
to be Indianised are our friends of the Jan 
Sangh and R.S.S. It is they who lack the 
essential concepts of Indian culture. The 
hallmark of Indian culture is not narrow- 
mindedness which is being exhibited here. 
The hall-mark of Indian culture is the 
breadth of outlook, the grandness of vision, 
a vision that encompasses all viewpoints, 
all religious and all ways of thinking. This 
is the essential spirit of Indian culture 
which has guided us and the nation. 
Othrwise, we ourselves would have split 
up like Europe. has been split 
»p        into        so        many countries 
speaking so many languses. 'I hey had reli-
gious wars and fratricidal wars. We are a going 
concern, not only a going concern, but a 
vigorous nation. It is because of our old 
cultural heritage, our essentially Indian culture 
which tries to encompass within its fold all 
parties, all view points however apparently 
contradictory they might be and all religions. It 
is only when an attempt is made to sectionalise 
the whole thing; to bring them into narrow 
visions, into a narrow way of thinking, and a 
stereotyped and narrow inter pretation of 
history, that the real danger to the Indian 
nation arises. So if the Indian nation is to be 
preserved and, made strong, the only way for it 
is to rejec lock, stock and barrel ihe way of 
thinking! the RSS and Jan Sangh and this is 
exactly what the country has done. We were 
told that we should meet this challenge on the 
political plane. That is exactly what we have 
been doing. We do not rely merely on laws. 
Laws are there to assist us in bringing    the   
delinquents   to   book,   but- 
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merely relying on law and the enforcement of 
law will not bring in the desired results. We 
have always met the communal menace 
headlong in a political way. There cannot be 
better demonstration of that than the result of 
the past two elections. In these two elections 
our Prime Minister and our party in a very to 
thright manner, took cudgels ag. ins- the 
communal elements in our count! an 1 the 
country fortunately endossed o ir p >lic s. The 
resals of these two electic is are a very 
eloquent iestirnony to the sot idness of Indian 
public opinion, to the sotnd attitudes that our 
Indian nation has It is a complete reputation of 
the concepts o the Jan Singh ant! the RSS. I 
would s; y that tl sy ganged up vith other 
political p :rti(;, bit we have me' this challenge 
and we vill coutinue to m et it politically. We 
will U ;e it to the :>eo ile in every form and 
re,->pect to meet .his challenge. We feel that 
comunal tension and commnnal violence is a 
very pernicious form of poison and we want 
that it should be eradicated from our life, so 
that we earn have a healthy and throbbing 
national community. 

Mention was made of Mir Jaffer, Jai-
chand and others. It is all right for you to say 
that Mir Jaffer was a traitor, but you take it to 
another coclusion that the whole M.isl im 
community are traitors and, according to your 
thinking, probably they can never be loyal to 
this country. This is the most preposterons way 
of taking things to their absurd conclusion. 
One does not judge... 

DR. BHAI MAHAVIR: I never said it, but 
then he is replying to  it. 

SHRI RAM NIWAS   MIRDHA;    You 
mentioned certain persons   like   Mir  Jaffer 
and Jaichand. 

DR. BHAI MAHAVIR: I only said that 
just as there was Mir Jaffar, there was Jai 
Chand also. Which means that traitors do not 
belong to only one community. 

AN HON. MEMBER: He means that 
traitors belong only to the Muslim com-
munity. 

SHRI RAM NIWAS MIRDHA: You 
brand the whole community as   being  trai- 

tors and not being capable of assimilating 
themselves. My hon'friend has been saying  
this and that is exactly... 

 

SHRI RAM NIWAS MIRDHA: I will 
deal with a couple of misgivings which some 
hon. Members have expressed. And one of 
them is that this Bill would be used against 
political parties and progressive movements. 
Well, nothing can be farther from truth. The 
same fear was expressed when I tried to 
introduce the Bill in the Lok Sabha in 1970. 
There I explained that this interpretation is 
very wide of the mark and would never be 
tenable. But even then, because some doubts 
have been expressed, we tried to readapt our 
phraseology in snch a way that it is now 
completely clear that there is no question of 
any political party, political movement or any 
such thing being brought within the ambit of 
this law. 

SHRI PITAMBER DAS: Against whom 
da you propose to use it 7 

SHRI RAM NIWAS MIRDHA: You will 
discover it soon. Mr. Pitamber Das is a person 
against whom it will not be   used. 
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[Shn Ram Niwas Mirdnaj Do not have a guilty 
complex; do not  feel as if the whole thing is 
being brought   against you.   Yoy think   so   
because   you   feel liks that. 

SHRI P1TAMBER DAS: I have no 
apprehension of that. I only want to know if it 
is not going to be used against me or any 
political party, against whom are you going to 
use it ? 

SHRI RAM NI WAS MIRDHA: I said, 
not against political   parties   and    popular 
movements.   The point     that   I    want  to 
make it that a fear was   expressed   that   ii 
would be used   against  popular movements 
and political parties,   In a   clear   way,    I 
want to emphasis that tnis fear is not at all 
well founded and th.s would never be d ine. 
It was said: If persons inclucie associat ms, 
why create another   definition  of   associa 
tion ? It is true that  under the   IPC,    ar 
sons include association but tnere   is   n lin 
ing in IPC as to how to   punish  an   a.sa 
tiation.    And one of the reasons for bail 
ing forward this Bill is to   bring    assj.ua- 
tun also within the ambit of cos la.v .iju- 
nst communal elements.   There   do     exist 
provsions even now   to    punish   idiviJuals 
for Communal and devisive 
activities. Bjt there is no provision under the 
law at present to bring in any misehief done by 
communal elements, communal parties or 
communal associations. So, I do not think a 
mere definition would have sufficed; we had 
to do it in a particular way and that is why we 
have done it. Again, a fear was expressed that 
these provisions are too draconian. That word 
was not used but that is what was said in so 
many words. It was said that too much power 
is given to the Government which it likely to 
be abused. This is not so because there is a 
certain procedure which has been laid down 
under the statute by which the order or 
notification declaring a communal 
organisation of a culpable nature would have 
to go to a tribunal which would consist of a 
High Court Judge. The tribunal will look into 
it and see if the notification is justified. It is 
only in very extraordinary circumstances that 
the notification will be brought into effect 
immediately and not in the normal course. 
That is how we intend to do it. Also any 
notification should go first to the tribunal 
which would have an opportunity of looking 
into it and then proceed. This Bill also brings 
to   book   people 

not only with communal feelings but those who 
excite of regional feelings. I think hon'ble 
Members have carefully seen the Bill. There 
are many other aspects which unfortunately are 
neglected. There are not only communal 
feelings in this country which are harmful to 
the national wheel, but other forces also against 
which this Bill is intended. There are regional 
and parochial feelings which we find. We find 
many types of Senas which go about saying 
that people from one area cannot live in 
another area or cannot work in another area and 
things like this. They are also being brought 
within the ambit of this Bill. So it is not correct 
to say that the Bill is wholly aimed against 
some particular persons or some particular 
party. But 5 will not hesitate in saying that the 
Government is seriously concerned wilh some 
type of communal thinking and behaviour in 
the country. We feel that this is against national 
integration, against the spirit of the whole 
Indian nation, and if any serious manifestations 
of such behaviour come to our notice, 
Government will not hesitate to take action. 
But, as I said in my earlier speech also, 
Madam, we will be most happy if we are not 
made to use this power that W! get under this 
Bill. We feel that this Bill would set standard 
for the behaviour of most of the political 
parties, elements and other groups that obtain 
in our country which means that they would 
not indulge . . 

SHRI SASANKASEKHAR SANYAL : 
What is the guarantee that the bureaucracy 
will not misuse it ? 

SHRI RAM NIWAS MIRDHA : I would 
say fear was expressed that the lower echelons 
of the bureaucracy might interpret and use this 
to the detriment of common people. To this I 
would say that it is only the Central 
Government which is empowered to declare an 
association unlawful under this Act. That 
power does not vest even with the State 
Government much less at lower levels of 
bareaucracy or whatever you choose to call it. 
There is no fear on the score that it would be 
interpreted or misinterpreted or used at lower 
levels by the bureaucracy or others. It is only 
the Central Government which has the power 
to act under this Act, issue notification, declare 
an association unlawful, and that is why that 
fear also does not exist. I have put in the Act 
itself safeguards. . . 
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DR. Z. A. AHMAD : My fear was that the 
bureaucracy will not implement it properly. 

SHRI RAM NIWAS MIRDHA : I was 
replying to Mr. Sanyal's fear. As regards your 
fear, I have already said that we wish we are 
not in a position where we will be compelled 
to use it. But we will not hesitate to use it if we 
find communal elements going about in a 
manner which is detrimental to national wheel, 
national integration, and no amount of 
bureaucracy or any other impediments of 
whatever nature would come in the way of a 
most resolute implementation of this 
legislation. With these words, Madam, I 
commend this Bill for the consideration of the 
House. 

DR. BHAT MAHAVIR : It is on personal 
explanation. He has made a state-merit and I 
must reply. . . 

THE VICE-CHAIRMAN (SHRI MATI 
PURABI MUKHOPADHYAY) : Dr. Bhai 
Mahavir, you must know the rules. If you refer 
to a person by name he has every right to have a 
personal explanation. He has exercised that 
right. I do not allow you. 

DR. BHAI MAHAVIR : I referred to to 
Jamait-ul-Ulema and I said that he was 
connected. . . 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI      MUKHOPADHYAY)     :    Dr. 
Mahavir, behave yourself, please. 

I shall now put the amendment of Mr. 
Najeshwar Prasad Shahi for referring this Bill 
to a Select Committee to vote. 

 
THE VICE-CHAIRMAN (SHRIMATI 

PURABI MUKHOPADHYAY) :    No, no. 

 
(Interruptions) 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY) : You have 
already moved the amendment. 

 
THE VICE CHAIRMAN (SHRIMATI 

PURABI MUKHOPADHYAY : Mr. Shahi, you 
were not here at that  time.      If j 
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Shnmati Purabi Mukhopadhyay] you had been 
here,  I   would    have allowed you.   
(Interruptions) Vou can have a chance in the 
third reading. 

SHRI PITAMBER DAS : Madam, this is a 
point of procedure. 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY) : Yes, please 
allow me to follow the p;ocednre. The 
procedure is not that anybody can rise at any 
time and  speak. 

SHRI PITAMBER DAS : The point is, the 
motion for referring the Bill to a select 
Committee is there and before the Minister 
exercised his right of reply, 1 pointer out, even 
at that time, that the mover of that motion 
should be allowed to speak. 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY): But he was 
not here at that time. Now, I shall put the 
amendment to vote. (Interruptions) Please sit 
down. Ar. Nageshwar Prasad Shahi has moved 
an amendment for referring this Bill to a Select 
Com/nittee. He could have made a speech if he 
had been present at that time. I cannot allow 
him now at this stage to speak on his amend-
ment. But he can exercise his right when we 
take up the third reading. 

SHRI PITAMBER DAS : When the 
Minister rose to exercise his right of reply, I 
pointed out at that time that. , . 

THE VICE-CHAIRMAN (SHRlMATI 
PURABI MUKHOPADHYAY) : Mr. 
Pitamber Das, I told you, he was not here at 
that time. It is not the business of the Chair to 
send for him. 

SHRI PITAMBER DAS : Not that. I was 
told that he would bs allowed to speak even 
after the reply.    I said, how. 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY) : He will be 
allowed to speak at the third reading stage, not 
now. 

I shall now put Mr. Shahi's amendment to 
vote. 

The question is : 

"That the Bill further to amend the Indian 
Penal Code, the Code of Criminal Procedure, 
1898 and the Unlawful Activities (Prevention) 
Act, 1967, be r*ferred to a Select Committee 
of the Rajya Sabha consisting of following 
members, namaly :— 

1. Shri Nawal Kishore 
2. Shri Sasankasekhar Sanyal 
3. Dr. Bhai Mahavir 
4. Shri Lokanath Misra 
5. Shri B. N. Mandal 
6. Shri Shyam Lai Yadav 
7. Chaudhary A. Mohammad 

with instructions to report  by   th«  first 
week of the next session." 

The House divided 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY): Ayes—22; 
N«es—94. 

ArES—22 

Adwani. Shri Lai K. Banarsi Das, 
Shri Chaudhary, Shri Ganeslr '^al 
Choudhury, Shri Suhrid   lullick 
Ganguli, Shri Salil Kumar Mahavir, 
Dr. Bhai Mandal, Shri B.N. Mathew 
Kurian, Dr. K. Mathur, Shri Jagdish 
Prasad Menon, Shri K.P. 
Subramania Misra, Shri S.D. 
Mohammad, Chaudhary A. Patel, 
Shri D K. Pitamber Das, Shri Prem 
Manohar, Shri Roy, Shri 
Monoranjan Sakhalecha, Shri V.K. 
Sanyal, Shri Sasankasekhar Shahi, 
Shri Nageshwar Prasad Tyagi, Shri 
Mahavir Varma, Shri Man Singh 
Yadav, Shri J.P. 

NOES—94 

Abid, Shri Qasim Ali 
Ahmad, Shri Syed 
Ahmad, Dr. Z. A. 
Anijad Ali, Sardar 
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Arif, Shri Mohammed Usman 
Basar, Shri Todak Berwa  Shri 
Jamna Lai Bhagwati, Shri B.C. 
Bhatt, Shri Nand Kishore Bisi, Shri 
P.N. Bobdey, Shri S. B. Burgohain, 
Shri N.C. 
Chandra Shekhar, Shri 
Chattupadhyaya, Dr. Debiprasad 
Chettri, Shri K.B. 
Choudhury, Shri N. R. 
Das Shri Balram 
Das, Shri Bipinpal 
Deshmukh, Shri T.G. 
Dikshit, Shri Umashankar 
Dutt, Dr. Vidya Prakash 
Gadgil, Shri Vital 
Gujral, Shri I.K. 
Hathi, Shri Jaisukhlal 
Himmat Sinh, Shri 
Jairamdas Daulatram, Shri 
Joseph, Shri N. 
Kalania, Shri I.K. 
Kalyan Chand, Shri 
Kapur, Shri Yashpal 
Kemparaj. Shri B.T. 
Kesri, Shri Sitaram 
Khan, Shri Maqsood Ali 
Kollur, Shri M.L. 
Krishan Kant, Shri 
Kumbhare, Shri N. H. 
Lakshmi Kumari Cnundawat, Shrimati 
Madani, Shri M. Asad 
Mahida, Shri U.N. 
Majhi, Shri C.P. 
Malaviya, Shri Harsh Deo 
Mali S ri Ganesh Lai 
Mehta, Shri  Om 
Menon, Shri K.P. Subramania 
Mirdha, Shri Ram Niwas 
Mukheijee, Shri Kali 
Mukheijee, Shri Pranab Kumar 
Mulla, Shri A.N. 
Musafir, Shri Gutumukh Singh 
Nandini Satpaihy, Shrimati 
Narasiah, Shri U.S. 
Narayanan pa, Shri Sanda 
Narayani Devi Manaklal   Varma,   Shrimati 
Nurul Hasan, Prof. S. 
Oberoi, Shri M.  S. 
panda. Shri Brahmananda 
pattl, Shri P. S. 
pratibha Singh.  Shrimati 
puri, Shri Dev Datt 
Raha, Shri Sanat Kumar 
REJU, Shri  V. B. 

Reddy, Shri Janardhana 
Reddy, Shri K. V. Ragbunatha 
Reddy, Shri Mulka Govinda 
Roshan Lai, Shri 
Sangma, Shri E. M. 
Saroj Purushottam Khaparde, Miss. 
Satyavati Dang, Shrimati 
Savita Behen. Shrimati 
Sen, Dr. Triguna 
Shah. Shri Manubhai 
Shastri Shri Bhola Paswan 
Shilla, Shri Showaless K. 
Shukla, Shri Chakrapani 
Shukla, Shri M. P. 
Shyamkumari Devi, Shrimati 
Singh, Shri Bindeshwari Pd. 
Singh, Shri D. P. 
Singh, Shri M. B. 
Singh, Shri Mohan 
Singh, Shri Ranbir 
Sisodia, Shri Swaisingh 
Sita Devi, Shrimati 
Sukhdev Prasad, Shri 
Sumitra Gandhi Kulkarni, Shrimati 
Sushila Manstikhlal Desai, Miss 
Thakur, Shri Gunanand 
Tiwary, Pt. Bhawaniprasad 
Tombi, Shri Salam 
Trivedi, Shri H. M. 
Untoo, Shri Gulam Nabi 
Vero, Shri M. 
Vidyawati Chaturvedi. Shrimati 
Vyas, Dr.  M. R. 
Wajd, Shri Sikandar Ali 

The motion was negatined. 

 

SHRI PITAMBER DAS : Madam, we 
also walk out. 

[The hon. Members left the Chamber] 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY) : I shall now 
pnt the motion. 

The question is : 

"That the Bill  futher   to   amend the 
Indian Penal Code, the Code  of Cirmi- 
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nal Procedure, 1898 and the Unlawful 
Activities (Prevention) Act, 1967, as passed by 
the Lok Sabha, be taken into consideration." 

The motion was adopted 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY) : We shall now 
take up clause by clause consideration of the Bill. 

Clause 2—Amendment of Act 45 of 78(50 

THE VICE CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY) : There are 
thirteen amendments Shri Ahmad is not moving 
his amendments Amendment No. 10 is barred. Is 
Shri O. P. Tyagi moving his amendents ? 

SHRI O. P. TYAGI : Sir, I move : 

I. "That at page I, 

(i) line 12, the word 'likely' be deleted; 

(ii) line 15, the word 'likely' be 
deleted; 

(iii) line 17 after the word 'Community' 
the words 'or nation' be inserted.'' 

3. "That at page 2, line 1, the word 'likely' 
be deleted." 

6. "That at page 2, lines 20 to 26 be 
deleted." 

8. That at page 2, lines 29 to 33 be 
deleted." 

II. "That at page I, line 9, the 
words 'any exercise' be deleted." 

12. "That at page 1, line 18, after the 
words 'language or' the word 'political' be 
inserted." 

13. "That at pages 1, and 2, line 18 and 
lines 1 to 4. the words 'such activity for any 
reason whatsoever causes or is likely to 
cause fear or alarm or a feeling of insecurity 
amono-gst memberj of such religious,   racial, 

language or  regional   group  or cast or 
commnnily'   be deleted." 

14. "That at page 2, line 4, after the word 
'community' the word* or nation' be 
inserted." 

AN HON. MEMBER: So, you have not 
walked out ? 

SHRI O. P. TYAGI; I have not walked, 
out.   I will fight unto the last. 

THE VICE-CHAIRMAN fSHRIMATI 
PURABI MUKHOPADHYAY) : You 
can speak on your amendments. 

SHRI O. P. TYAGI : First I will speak on 
the first two amendments. 
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trained to u?e criminal force or violence or 
knowing i to be likely that the participants 
in si h activity will use or be trained to us 
criminal force or violence against any i 
ligious, racial, language or regional gron i 
or caste or community and such acl vity 
for any reason what so ever cause ; or is 
likely to cause fear or alarm oi a feeling of 
insecurity a mongst nv nbers of such 
religious, racial, langut ;e or regional 
group or caste or community." 

 

THE VICE-CHAIRMAN   (SHRIMATI 
PURABI      MUKHOPADHYAY) :      Mr. 
Tyagi,   you   will   speak   en     the     other 
amendments ? 

 
SHRI RAM NIWAS MIRDHA : All the 

amendments on Claaw 2 can be taken 
together. 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY) : Mr. Tyagi, I 
wanted to block all your amendments 
together. So, you finish your speech on the 
other amendments standing in your name and 
then the Minister will reply. 

 



139       Mritatt (Amendment)    [ RAJYA SABHA ] Mfc IW 140  

"Whoever commits an offence speci-
fied in sub section (1), in any place of 
worship or in any assembly engaged in 
the performance of religious worship or 
religious ceremonies, shall be punished 
with imprisonment which may extend to 
five years and shall also be liable to fine." 
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SHRI MANUBHAI SHAH : Which is the 
book he is referring to ? 

THE VICE-CHAIRMAN (SHR1MATI 
PURABI MUKHOPADHYAY) : What was 
the scripture you referred to ? 

THE VICE-CHAIRMAN (SHRIMAT1 
PURABI MUKHOPADHYAY) : You should 
discuss your own amendments, li is not a 
general discussion. 

SHRI SYED HUSSAIN (Jammu am 
Kashmir) : Madam, on a point of order The 
hon. Member has stated that it ha: been 
written in the Quran to make loot and then 
divide it. It is absolutely wrong He is not well 
versed in, and has no know ledge, about the 
Quran. I think the hon Member is creating a 
bad impression in ou nation. We are opposed 
to the two natioi theory. Our country is a 
seculiar country and theocratic State is 
Pakistan. We har< not tolerated the two-
nation theory. Her he is preaching two-nation 
theory. The hor Member must remember that 
no religio preaches loot and maar. He is 
absolute wrong. He has absolutely no 
knowledge ( Islam and the Quran. 
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THE VICE-CHAIRMAN   (SHRIMATI 
PURABI       MUKHOPADHYAY) :     Mr. 
Tyagi, please finish. (Interruptions) . . . 

 
THE VICE-CHAIRMAN (SHRIMATI 

PURABI      MUKHOPADHYAY) :       Mr. 
Tyagi, will you please take your seat ? Koran 
is a religious scripture which a particular 
people who believe in a particular religion 
treat with respect. I will not allow a 
misinterpretation or unkoowtng 
interpretation—because you do not Ihww the 
scriptnre of Koran—or wrong interpretation of 
the whole thing. It is not fair. This is a very 
responsible House where anything like that 
will not be allowed. 

(Interruptions) 

SHRl SYED HUSSAIN : The hon. 
Member must know that ha has said it 
unknowingly. 

(Interruptions) 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY A) : I have 
disallowed it . . . (Interruptions) . . Are you 
going to challenge my decision ? 

SHRI O. P. TYAGI : I challenge your 
decision. 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAYA) : Mr. Tyagi, 
I am not going to allow that. 

 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY) : Your time is 
up. Mr. Minister, please reply. 

SHRI   PREM MANOHAR :   Let   him 
speak. 

(Interruptions) 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAYA) : I cannot 
allow any   further   attempt   for that.    Yes, 
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Mr. Minister . . . ( Interruptions) . . . Mr. 
Tyagi's name was for the amendments and I 
have called him. I have given him more than 
15 minutes. I will call the Minister now. 

SHRI RAM NIWAS MIRDHA : One of 
the amendments proposed is that the word 
"likely" be deleted and another amendment 
also refers to the deletion of ;he word "likely" 
that appears more than once in this clause. As I 
have said in my original speech, we are 
introducing an element of mens rea in this Bill. 
Mensrta means a guilty mind, and it can b» 
said that it has two,elements. One is, of course, 
the obvious intention. If a person does a thing 
with a certain intention it can be said that he is 
guilty of that or that he wants to do that 
particular act. Along with that what we have 
said is that in addition to his intending, even if 
he has the knowledge it means-he is likely to 
believe that certain actions on his part would 
lead to certain results. That has also been 
brought within the meaning of this clause. The 
two things are complementary. If an act is so, 
let us say, reckless, that a person who does that 
particular act should know whit would be the 
consequences of that act. So the two things, i.e. 
the intention and the knowledge that a 
particular consequence would follow from a 
particular act, would go together. From that 
point of view, removing the word 'likely' 
would be unnecessarily restricting the scope of 
this Biil. It is also a well accepted legal 
concept that mensrea should include not only 
what is inlended but also the likely effect of 
those actions of a particular person. He is to be 
held responsible for these acts also because he 
knew it fully well that particular consequences 
would follow from those acts. So, removing 
the word 'likely' would be serving no purpose 
which we have in view. We intend that the two 
things should go together, i. e. not only the 
intention to do a certain thing but also the 
knowledge that particular consequences will 
follow from a particular action of a concerned 
person. 

Much has been said about sub-clause (2) 
of the proposed saction 153. The hon. 
Member wants it to be deleted. Now, sub-
clause (2) does not create a new offence. 

Sub-section (1) (a) (b) and (c) constitute a 
particular crime   which means   if you  do 

certain things of a communal nature or 
otherwise which are punishable, the punishment 
is three years but if you do the same thing and 
misuse a religious place for commission of that 
offence, the sub-section merely says that the 
punishment will be five years in place of three 
years. The idea is very clear. No new offence is 
being created. This ounishment of five years 
will only be in those cases which occur in • 
religious place. Whsn we say that a particular ac 
is culpable because, we feel that it is much more 
reprehensible if it is done in a religious place. If 
you make or publish any imputation that any 
class of persons cannot, by reason of their being 
members of any religious, racial, language or 
regional group or caste and so and so forth, and 
assert or make or publish any assertions— if 
you do any of these things, you are punishable 
by three years' imprisonment and if you do 
these things in a plice of worship or use a 
religious building or a religious place for the 
commission of these communal and other 
offences, we think that the punishment should 
be much severe. 

 
i 

SHRI RAM NIWAS MIRDHA :  If   a 
religious discourse is not punishable outside 
religious buildings, it will not be punishable in 
religious places under this section. This section 
merely says that if an offence is committed 
outside a religious place, the imprisonment 
would be three years and if the same offence is 
committed inside a religious place, it would be 
five years. There is no question of scriptures 
being brought within the ambit of this section. 
If whatever said outside is uot punishable, the 
same would not be punishable in religious 
places also. So there should be no fear and mere 
ceremonies and other such things would be 
brought under this section. 

Then, he mentioned about religious pro-
cessions, etc. Here, I would like to mention one 
thing. What mischief the religious processions 
can do has been examined by our superior 
courts also. There is a Supreme Ceurt judgment 
on that and the law is well settled. No religious 
procession if it is peaceful and bona fide, 
would come under this section.   Everybody is 
at liberty   to act 
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in a   peaceful   and    bona fide   manner and 
nothing in this Bill seeks (o punish that, and 
I think this assurance  will   satisfy   the hon. 
Msmber who may now kindly   withdraw the 
amendment. 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY) : The questi n 
is : 

I. "That at page 1 — 

(i) line 12, the word 'likely' be 
deleted ; 

(ii) line 15. the word 'likeiy' be 
deleted ; 

(iii) line 17, after the word 'com-
munity' the word "or nation" be 
inserted." 

The motion was negatived. 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHY \Y) : The question 
is : 

3.   "That at page 2, line 1, the word 
•likely' be deleted." 

The motion was negatived. 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY) : The ques-
tion is : 

6. "That at   page 2, lines 20 to 2S be 
deleted." 

The motion was negatived. 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY) : The ques-
tion is : 

8. "That »t page 2, lines 29 to 33 be 
deleted." 

The motion was negatived. 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY) : The ques-
tion is : 

II. "That at page 1, line 9, the words 
'any exercise' be deleted." 

The motion was negatived. 

. THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY) : The ques-
tion is : 

12. "That at page 1, line 18, after 
the words 'language or' the word 'politi 
cal' be inserted." 

The motion was netatived. 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY) : The ques-
tion is : 

13. "That at pages 1 and 2, line 18 
and lines 1 to 4, the words Such activity 
for any reason whatsoe.er causes oris 
likely to cause fear or alium or a feel ng 
of insecurity amongst memb rs of such 
religious, racial, langua e r regioi al 
group or caste or co nm nity' bo 
.deleted." 

The n. 'Hon was negativi 

THE VICE-CHAIRMAN (S IRIMATI 
PURABI      MUKHOPADHYAY) :      The 
question is : 

14. That at page 2, line 4, after the 
word 'community' the words 'or nation' 
be inserted." 

The motion was negatived. 

THE VICE-CHAIRMAN (SHRIMATI 
PURABI MUKHOPADHYAY) : The ques-
tion is : 

"That clause 2 stand part of the Bill," 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clause $ was added to the Bill. 

Claused—Amendment  of Act 31 of 1961 

SHRI O. P. TYAGI : I move : 

•    9,  "That at page 3, lines 34   and 35 be 
deleted." 

The question was proposed. 
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"Provided that nothing contained in 
sub-clause (ii) shall apply to the State of 
Jammu and Kashmir". 

SHRI RAM NIWAS MIRDHA : Clause 4 
says that the definition of unlawful association 
would be as mentioned here. The Unlawful 
Activities Prevention Act, 1967 applies to the 
State of Jammu and Kashmir.' 

This Act was enacted mainly to curb the 
sessationist activities. Therefore it applies to 
Jammu and Kashmir also and it was under this 
Act that the Plebiscite Front was banned and 
other action taken. We want the definition of 
unlawful association in this Act to be amended 
so as to include also activities of a communal 
nature. As the other clauses of the Bill said, the 
IPC is being amended, Section 153 A is 
amended and new Sec. 153 B is being added. 
As the House knows, the IPC does not apply to 
Jammu and Kashmir. Why it does not apply 
there need not be gone into now. It has its own 
historical background which need not be gone 
into but the legal position to-day is, they have 
their own code on the lines of the IPC, what 
they call the Ranbir Code. They have it 
separately. If we do not have this proviso . . . 

SHRI RAM N1WAS MIRDHA : Si 

removing this proviso would actually no help 
because the IPC as it is, does not applj So any 
reference in the Act to the IP( naturally would 
not apply to Jammu an Kashmir. But I would 
like to say on th occasion that we will advise 
the State < Jammu and Kashmir to enact a 
suitab' legislation to deal with associations 
indulg ing in activities prejudicial to the 
mainti nance of communal harmony. 
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THE   VICE-CHAIRMAN (SHRIMATI 
PURABI       MUKHOPADHYAY)   :     The 
quesiion is— 

9.    "That at page 3, lines 34 and 35 be 
deleted." 

The motion was negatived. 

THE   VICE-CHAIRMAN (SHRIMATI 
PURABI      MUKHOPADHYAY)   :      The 
question is : 

That clause 4 stand part of the Bill. 

The motion was adopted. 

Clause 4 was added to the Bill. 

Clause   7, the Enacting Ftrmula and the 
Title were added to the Bill. 
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DR. BHAI MAHAV1R :  Madam, if he 
makes such a statement . . . 

(Interruptions) 

SHRI SITARAM KESRI : Why are you 
afraid ? 

DR.   BHAI   MAHAVIR :    I   am   not 
afraid. 

SHRI LAL K. ADVANI : On a point of 
order, Madam. I can anticipate him, I would 
jay—against a person who is not present in the 
House and a respected leader, Mr. 
Golwalkar—I anticipate—he is going to make 
a statement.   Obviously . . . 

THE   VICE-CHAIRMAN (SHRIMATI 
PURABI  MUKHOPADHYAY) : There is no 
point of order. (Interruptions) Mr. Sitaram Kesri, 
you continue. 
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THE VICE-CHAIRMAN   (SHRIMATI 
PURABI      MUKHOPADHYAY);      The 
question is : 

"That the Bill be passed." The 

motion was adopted. 

 

[At this itage, some   hon.   Members   left 
the Chamber.] 

THE I NIVEHSITY GRANTS COMMIS-
SION (AMENDMENT) BILL, Ii.2 

THE MINISTER OF EDUCATION, 
SOCIAL WELFARE AND CULTURE 
(PROF. S. NURUL HASAN) : Madam, I beg 
to move : 

"That the Bill further to amend the Un 
ersily Grants Commission Act, 19: 6, as 
passed by the Lok Sabha, be taken into 
consideration." 

 


