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somebody has stated that. Therefore, those are the issues which are, to my 

mind, not strictly-speaking within the purview of the Statement which I have 

made. I am repeating, the objective of my statement is not to malign anybody, 

not to pass on judgements on anybody. But, as certain facts have come; hon. 

Members demanded; and I am duty-bound to give the factual position to the hon. 

Members, I have exactly done that. Nothing more, nothing less than that. Thank 

you. 
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SHRI PRANAB MUKHERJEE: Sir I have no such information. I think, only my 

colleague, the Home Minister can, through intelligence agencies, reply this. We 

don't have any such information. 

The Code Of Criminal Procedure (Amendment) Bill, 1994 (Contd.) 

SHRI SHIVRAJ V. PATIL: Sir, I would like to thank the hon. Members who 

participated in this debate and who made very good points. 

One of the points was that delays take place in courts, and whether they 

should take place in the Legislature also in making laws. Sir, this Bill was 

introduced in 1994 by Shri Shankar Rao Chavan. Then it was referred to the 

Standing Committee and the Standing Committee gave its report. Later on, the 

Bill could not be taken up because the House was disssolved; Lok Sabha was 

dissolved. Then, again, the Bill was introduced, and it was again referred to the 

Standing Committee. Mr. Pranab Mukherjee was the Chairman of the Committee 

which looked into the amendments suggested by the Government. He made 

many, many suggestions, and these suggestions have been accepted by us, 

and we are trying to incorporate these suggestions in the law, that is, the 

Criminal Procedure Code. Sir, it is because of this that the delay has taken 

place. Delays have taken place because the House was dissolved in between; 

delays have taken place because the matter was referred to the Standing 

Committee more than once. So, I hope that the hon. Members in the House 

understand these facts. 

300 



[4 May, 2005] RAJYA SABHA 

Sir, while discussing the amendments to the Criminal Procedure Code, certain 

suggestions were made with respect to reforms in the Police system. The 

suggestions made by the hon. Members are very valid. We are looking into 

those suggestions, but those suggestions do not fit well in the amendments 

which we have moved here. They have to be looked into from a different angle, in 

a different forum, and in a different manner. So, my submission in this respect is 

that Police reforms and the reforms, which we are trying to bring about in the 

Criminal Procedure Code, are not the same. 

Then there were some suggestions made about the delays in courts. There 

also, it was suggested that delays should be avoided and the judicial system, which 

we follow in the country, should be reformed. Sir, this suggestion is valid, but it 

is not valid with respect to amendments to this Bill. Sir, Mr. Nariman suggested 

that this was not enough and we had to do something more. There were other 

Members also who suggested this. I fully agree with what they have said. We are 

not going to stop here or there; we are going to introduce two more 

amendments to the Criminal Procedure Code. The question, which can be very 

validly asked, is: Why have you brought this amendment now and why did not you 

wait? In fact, we waited for this amendment, which was introduced in 1994, up to 

2005. When the suggestion was made that the amendments which have been 

suggested in 2003, and the amendments which could be made after 

considering the Malimath Committee Report should be brought together, we said, 

"No, we will not wait. We will push through this amendment. We will see that the 

Criminal Procedure Code is amended here." Very soon, if possible, in this 

session itself, we would like to move the Amendment Bill, 2003 also, and we 

would like to improve the Criminal Procedure Code. 

As far as the Malimath Committee Report is concerned, it was suggested 

by the hon. Chairperson and I had, on that day, also said that the Government 

was willing to discuss it. The only thing is that the time has to be fixed. It can be 

discussed at any time. If the time is given for discussing the Malimath 

Committee Report, the Government will be willing to discuss it. Now there are certain 

suggestions made by the hon. Members with respect to some points and I will go 

to these suggestions. 
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5.00 P.M. 

One of the suggestions which was made by Mr. Nariman related to the 

maintenance that is given. Now, the point is: Why raise the amount from Rs. 500 

to Rs. 15000? Now, in this respect, I have to submit, Sir, this was the Bill which 

was introduced in 1994. Afterwards, section 125 has been amended and they 

have removed the ceiling which was put over there. Now, it is unlimited. The 

Judges are given the discretion to give any amount of alimony they want, any 

amount of maintenance they want. But when this matter went to the Standing 

Committee, probably the previous Standing Committee, they had thought that Rs. 

500 was not enough, so Rs. 1500 should be given. They had suggested that it 

should be done. But, Sir, I am moving the amendment to that in this Bill and I 

am not accepting the recommendation given by the Standing Committee and as 

suggested by hon. Members, I am moving this. 

Then, one of the points which was made was a very, very good and 

intelligent point. And that point related to: Can a person be asked to be a witness 

against himself? And the Constitutional provisions were referred to this. The hon. 

Members, who have been very good lawyers and who have been practising, 

know that with respect to this point, the judgement have been given by the 

Supreme Court and the Supreme Court, it seems, have distinguished between 

two things—one being a witness against himself, and then helping the 

investigating officer to collect some information. Supposing, the investigating 

officers want to know whether the photograph of the fingerprints is the same as 

the photograph of the fingerprints of the person who is accused. How should it 

be done? So, that person can be asked to give the fingerprint and that fingerprint 

can be compared with the fingerprint which is found at the scene of the offence. 

So, this is allowed by the courts also and this is not treated as compelling a person 

to be a witness against himself. This is a very, very good point. I also had a 

doubt about it in my mind and I am not so sure that the judgements given can 

really solve this problem. Sometimes, we do get some kind of confusing signals 

as to what is being 'a witness' and what is 'helping investigation'. But then, as the 

rulings given by the Supreme Court and because if we don't compel the accused 

person also to help in investigating, real justice would not be done to him. 

Supposing, the fingerprint is available and the fingerprint of the accused is not 

taken, then, it is very difficult for the police officer to compare the two fingerprint, 

and if the second fingerprint is compared with the first fingerprint, and the 

police officer comes to the conclusion that the second and the 
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first do not tally, he can say that I am not going to prosecute. So, he gets the relief 

also and that is why, we shall have to make some adjustments with respect to 

this principle and we have to adopt it. Now, there was a suggestion made that 

why only women should no! be arrested after the sunset and before the sunrise. 

And a suggestion has been made by very senior lawyers and very good 

parliamentarians that this should be applicable to men also. Well, I am sorry, I 

am finding it very difficult to accept this suggestion. Now, this provision is made 

because the women should not be ill-treated in the process of getting arrested 

or when they are put in the jail. But the same way not be applicable to men 

also. Sometimes, the investigating officers find it very difficult to trace out the 

persons who are responsible for that. Suppose, the occasion comes and if it is 

night time, and if they are not arresting them, they can abscond and it 

becomes very difficult. On this point, I shall have to submit that I am not in a 

position to accept it. 

As far as the question of senior citizens is concerned, well, when we say the 

senior citizens, juveniles, and things like that, it becomes unlimited. Now, we have 

restricted this provision only to women, and let it remain restricted for women, 

let us not expand it too much. Otherwise, it will create difficulties in 

investigation and in controlling the crimes also. 

Now, there was a question about anticipatory bail. I am finding it very difficult 

to accept the argument given by my learned lawyer friend on this point. Now, the 

principle of anticipatory bail was not there in the Criminal Procedure Code. Now, 

we are making it a part of the Criminal Procedure Code. It was judges who used 

their discretion to give anticipatory bail. Now, we are seeing in which cases 

anticipatory bail can be given. Now, there are two things which have to be 

achieved. One, innocent person should go scot-free, and the second objective 

which has to be achieved, is to see that a person who is guilty, should not be 

allowed to go scot-free. Now, if the application is made to court, asking for the 

anticipatory bail, the applicant has to prove that the case is filed against him to 

malign him, to bring bad name to him, and he is not a person who is involved in 

that case. Now, he has to prove that. But supposing, otherwise is proved, so, he 

should not remain absent also. That is why, in their wisdom, the jurists and the 

commissions have suggested, and the Standing Committee has also accepted that 

when the application for anticipatory bail is made, he should be present in the 

court. If he is innocent, if he feels that he is in 
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a position to convince the judge that some false cases are being filed against 

him and he is being falsely prosecuted, then he should be present there. I don't 

find any difficulty in that. 

Then, I come to the question of release on bail. Today, the position is that a 

person can be arrested, and when a person is arrested, the bail can be given 

to him in bailable cases by the police itself. Now, in non-bailable cases, the 

bail is given by the court, and Justice Krishna Iyer was rightly quoted, who has 

said: "Bail and not jail should be the principle, and this principle is accepted here 

also." So, nobody is saying that a person should be kept behind bars 

unnecessarily. Now, what the Criminal Procedure Code says is that, in bailable 

cases, bail shall be given by the police. In non-bailable cases, the judges 

should see that unless it is absolutely necessary, they should not be put 

behind bars, and my experience shows that the people are not kept behind 

bars unless they are accused of murder or of a very serious offence in which 

life imprisonment or the death sentence is awarded, generally, the bail is 

given. In some exceptional cases, the bail is not given. But even in some 

exceptional cases, supposing a person is in the jail for a pretty long time, the 

investigation is not getting completed, and even the courts are also finding it 

difficult to give him the bail, the person should not suffer, and that is why, the 

law is suggesting that in such cases, if he has been awarded seven years 

punishment, and for three-and-a-half years, he has languished in the jail, he 

should be released on bail. Now, this is made mandatory by the law itself. I do 

not think that anyone can find fault with this kind of approach. If something more 

has to be done, we will certainly like to do it. But this is an improvement that we 

are introducing to make the law more humane, to help the innocent persons to 

come out of the jail, and I don't think anybody can object to this kind of a thing. 

Then it is also that the person can be released, the case can be dropped against 

him. If a person can be sentenced say, for ten years, and if he has remained in 

the jail for ten years, and the case has not been decided against him, he could 

be continued in the jail for more than ten years also, though the sentence could 

have been only for ten years. 

Now, this provision also is amended, and we are suggesting that, if a person 

is to be sentenced for only ten years, and if he has been in the jail for ten years, 

after ten years, you just drop the case against him. I don't 
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think that one can find fault with this kind of provisions. But if something more is required, 

certainly, we are open to hear the arguments, the justifications and the philosophy, 

which can be given. 

Now, I come to the point relating to the custodial deaths, the rape cases and the 

disappearance of persons who were in the police custody. Sir, in my opinion, these are the 

issues which have been taken to the Human Rights Commission, more than once, the 

custodial deaths, the rapes cases and if a person disappears. This has been considered by 

the jurists, and also by the lawyers, and the judgments have been there, it seems. The 

Standing Committee Members have also discussed it, and a salutary provision has been 

made. If a person dies in police custody, it is not the police who should investigate. It is the 

Judiciary. The members of the Judiciary or the Judicial Magistrate who should investigate. If 

a rape has been committed in the police custody, then also the investigation will not be done 

by the police, but it shall be done by the Judical Magistrate. Suppose a person has 

disappeared from the jail. So many cases have apppeared in the newspapers, and we 

have been discussing them. As the person disappears, we do not know where he has 

gone. And the police is investigating. But the police is not coming to any conclusion as to 

whether that person is really dead or alive, or whether he has escaped or whether is hiding 

somewhere. In these kinds of cases also, the Judicial Magistrate is allowed to investigate. I 

think this is a very salutary provision, and the hon. Members have welcomed it. 

It was also suggested by Ambikaji, probably, that if something has been done, that 

is not enough. But what Ambikaji was suggesting has already been done; it is in the law. 

What Ambikaji has been suggesting and what another hon. Member has been suggesting 

here is that if a lady is to be arrested, let her be arrested by a lady police personnel. This has 

already been provided. It is said that in all cases the lady members of the police are not 

available, and, sometimes, men are doing it. But that is a physical difficulty; that is not 

a legal difficulty. 

The second point which was made by her related to the in-camera proceedings. The 

Criminal Procedure Code has been amended, and it is in the law itself, which provides that 

the cases are not to be heard in-camera, general cases; it has to be open to the public at 

large. Anybody can come and sit in the court. But in some cases, the discretion is given 
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to the judges to hear the cases in-camera. In rape cases also, it is specifically 

provided that they have to be in-camera. So, these provisions have been 

there. 

Now, there were two other points made, and they were very, very relevant 

points. Sir, while looking into these things, we have to strike a balance. Now, it 

is said that law is nothing but the balancing of interests of the people in the 

society or belonging to different sections of the society. There are two 

objectives that we have to achieve. One objective is that no innocent person 

should be harassed, should be imprisoned and should be put to any 

inconvenience. It means the criminal jurisprudence, the criminal law system 

should be humane. There are two objectives. One is to protect the innocent 

persons living in the society, and the second objective is to see that those who 

are committing offences are effectively dealt with. These are the two 

objectives, Sir, and if we do not balance the interests of these two kinds, we 

have made a law which would not have really done justice to the people. 

When we are advocating a case of making the law humane, we can make 

some suggestion. When we are saying that the laws should be effective, the 

number of crimes should be reduced and the people who commit the crime 

should be arrested and punished, we shall have to be very careful in doing 

that also. If the pendulum swings from one extreme to the other extreme, 

injustice will be caused and that is exactly what we have to avoid while making 

the laws through this Legislature. When we do it, it is possible for anybody to 

stand up and say, "This law is not perfect; it is not good' it is not humane". In 

some other cases, it is also possible to say, "Look, this law is ineffective and 

useless. It is not producing results". Those who have to make the law and 

those who have to enforce that law have to see to it that that law is balanced. 

This is exactly what is trying to be done. What we have done is to make this 

law humane, with regard to the treatment given to women in police custody, in 

cases where deaths take place in police custody and in cases where the 

persons, who are arrested, disappear from the jail, we have made this law 

more humane. We have said that women should not be arrested before the 

sunrise and after the sunset. Some of these things make this law more 

humane. I am not claiming that by just making these amendments that the 

entire criminal jurisprudence in India has become 
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totally humane and there is no scope for improvement. This is hot the claim that I am 

making. What I am saying on the floor of the House, very respectfully, is that we are 

trying to make it more humane. 

The second objective, which has to be achieved, is to see to it that the law remains 

effective. How are we going to do it? In todays world, we can't depend only on the 

eyewitness' evidence. Those who practised in the courts and dealt with criminal cases 

know that it is not always possible to get the witnesses to depose and to get enough 

evidence to' punish a person. Many times the witnesses are afraid to come forward. 

Many times their memory fails there. Many times they are compelled not to speak of 

the truth because of the situation in which they live. Therefore, depending on the oral 

evidence has become very difficult. So, the prosecution is shifting from oral evidence 

to circumstantial evidence and from circumstantial evidence to technical evidence. Now, 

this is exactly What we are trying to do by amending this law. We are trying to make use of 

the new technology that has been developed. We are trying to make use of the 

medical science, the genetic engineering, the DNA test and things like that. We are 

shifting from oral evidence to circumstantial evidence and from circumstantial 

evidence to technical evidence which can really help us in doing justice. 

One of the most important things, which was raised here, is about the police. I have to 

make a very respectful submission in this House. Please don't think that all policemen are 

bad. We can't make an allegation of that kind. There are black sheep in every section of 

the society and they should be punished. Suppose we don't realise that they also 

sacrifice their lives for protecting the lives of other people and they just perform their 

duty. It is not enough for us. Sixty thousand people have died fighting against terrorists. We 

can't forget their sacrifice in this land. A man coming from Kerala goes to Manipur or other 

North-Eastern States and, while protecting the life, property and limbs of the people 

there, he exposes himself and gets killed. If we don't recognise these things, we will 

be demoralising the police. Let us praise our Army and our Defence Forces. They are 

doing very well. But let us not forget that the police is also doing their duty. If there is 

anyone who has committed a mistake, let us punish 
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him. But let us not forget to recognise the sacrifices that they have made. They 

have lost their lives. They have lost their limbs. They have lost their kith and kin. 

They live in the forest areas. We can't forget it and we shouldn't just say that 

the police is this, the police is that and they do all that. I am sorry, I have to say 

these things here. Sir, these are the amendments which we have suggested. 

Now it is not necessary for me to say anything more than this. These are 

salutary amendments. But much more is required to be done. If possible, we will 

come to this House and the other House in this Session with the amendment 

Bill, 2003. 

So far as the Malimath Committee report is concerned, I am ready to discuss 

it. 

SHRIMATI AMBIKA SONI: Sir, I raised a point about carrying Kirpans. 

SHRI SHIVRAJ V. PATIL: That is also a very relevant point. I was also 

worried about it. But there is no difficulty. Article 25 of the Constitution is a 

solution to this problem. If you want, I can read out Article 25 of the 

Constitution, if it is of any help. The Explanation says, "The wearing or 

carrying of kirpans shall be deemed to be included in the profession of the 

Sikh religion." So far as right to freedom of religion is concerned, Article 25 

says that everybody has a right to practise his own religion. Because of this 

there is not going to be any difficulty. 

SHRIMATI AMBIKA SONI: So they will be allowed to carry their kirpansl 

SHRI SHIVRAJ V. PATIL: Yes, they will be allowed to carry their Kirpans. 

There is one more thing that any other kind of weapon is not allowed. It is not 

done in that fasion. The District Magistrate has to say that in this position you 

would not carry a weapon. In that position also, Kirpan would be allowed to be 

carried, but other kind of weapons would not be allowed to be carried. So there 

is no difficulty so far as this issue is concerned. 
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��` ME
����& ��.& ह(, .� �#��� �� y��������& ��` �#���� ह��� ���ह� �� C��� +��& 
�]� ����& ���ह�  

 ŚŶŮ˜ ¢ Ŕ¯ Ķ˜  ŗΦ ¢ Ê Ńˇ ŚŶŮ˜ ¢ Ŕ¯ Ķ˜  ŗΦ ¢ Ê Ńˇ ŚŶŮ˜ ¢ Ŕ¯ Ķ˜  ŗΦ ¢ Ê Ńˇ ŚŶŮ˜ ¢ Ŕ¯ Ķ˜  ŗΦ ¢ Ê Ńˇ:::: ›Έ  ŃŹΆ  ŗΨ Þ›Ό  śƒ  ĶǼ  śŻ·  ╒  śΉ  Ń΅  ̄  ĶŢ ŃΆ  ŗ΅ Ã ŗˇ Ä Ń ›Έ ¥ ¢ ̄  ķǼ Þ›ω  ŗ΅ ÃÔ ύźŸΈ 
 ›ŸΌ Ѓ ŗΌ Śⁿ ›Ώ ύźŸΈ  ŗΌ ›ω  Ķũά ¢  Ķź΅ ø›Ό Ѓ ŗΌ Ã ĶΎ ≡Ŷƒ ŀſ ⅜ Ķˆ  ╒ Â ¢  ŀůΦ  ╒  śŷũŹΆ ›Έ  ŃŹΆ Ç ̄  ¢ Ä ¬ Ã ŗ· ¢ Ä Ňδ· ŗΧ  ̄  Ä ¢

 ‹ƒ  Ä ¬  Ń΅  ś΄  ύ˜ Ñ΅  ι  ĶŢųˆrespectedø śΏ  ĶǼ Ê ¬ Ê ̄  ĶŢ ŃΆ  śŷΈ Ķˆ  ╒ Â ¢  ̄  Ä ¢  śΏ  ĶǼ  Ķź·  ύſ Ã ĶΌ Ä  ŗ΅ Ã ŗΆ ŗ·   
ļźⁿ ›Έ œźǼ  ŗ΅  ڈ ± ŗδųΎ ¢ ›Έ  ŁΎ ↨ œΏ ¢ ŃǺ  Ń΅  ι ЗŸ΅ ÑΎ  śŹΜΈ  ≡ǽ Ê Ńˆ Ä ¬  Ķź΅ ½ ŗŵˆ ŚΌ Ä ⅜ Ķˆ  ╒ ³ ¢  ̄  Ä ¢  ι  Ķƒ ĶǼ  ĶΎ ¬ 

  ŗǼ  ι  Ķƒ ĶǼconvicted Þ ĶΉ ĶŹ΅  ĶΟ  ŃŹΆ  śˆ  ¢ Ñ΅  śŻΕ Ķǽ  ĶΉ ŗΌ  ↨ŰΦ  śŻ· ŕŪδΈ Ń œŪδšˆ ¢  śˆ  ¦ ̄  ŗ΅ ÑΎ ø ι  Ķƒ ŗΌ ⅜ Ķˆ  ╒ ŚΈ ¬ ¡ 
ǽ Ńǿ Ĺυ  śŻ·  ╒  śΉ  ĶǼ ¦ ̄  ŗ΅ Ñ΅ ›Ό  ╖  ŗΌ  śŴŷŸΈ  śŷƒ ¢ œź΅ Ä ¨ ¡ ø śŻΕ Ķǽ І ŗΌ  ĶΊ ŀΎ ŗˆ А ¥ Ķ΄ ύΈ А  ± Ä ̄  Þ Í ∆΅  ╒  ŃŹΆ Ñ

ø ι  Ķƒ ŗΌ  
 Ñ΅ Ã ŗΌ  ĶŢΌ Ķǽ  ĶΉ κ ¬ » Ń˙ ³ ¢ Â ĶźΊ ¬  ĶΟ Ћ Ê →ŷΈ  śŻΉ ĶΈ ›Έ ø›Ό  śΏ  ŗΌ  Í ̄  ŅΆ  śˆ  Ã Ä ≡ǽ Â ¢ ›Έ ŏέ κ œΞźţź· Ķ ¿ ŗ· ŔΌ

 ›Έ  ↓ˇ ¢ ̄  ĶŸΈ ÑųΉ ŗδ΅ Þ Ķ₣  ĶΌ ̄   ŗΌ ›ω  ŗΆ κ  ĶǺ ŗΧ ›Έ  ↓ˇ ¢ ̄  ĶŸΈ Þ ĶźΆ ŗΌ ŔŢǿ Â ŗΫ Ķ΄  ĶΟ  ĶǺ ŗΧ Śⁿ ¢NDA  Ä ¬  Ä ¬ øŚ₣ ›ω  ̄  ĶΟ Ńˆ А 
 ŀůΦ  ╒  śŷΕ ̄   ̄  ŀΉ ¢ À Ķˆ ĺųźẄ ̄   ŗ΅ œźſ А Â ¢  Ń΅ ĶǼ ›Έ ¦ ̄  ŗ΅ ŚŵΆ ¢  śΉ   ̄  ĶΟ Ńˆ А  ↓ˇ ¢ ̄  ĶŸΈ Śⁿ  Ń ŕųź· ÞЙΆ œΈ œźſ  ŗ΅ Ã ŗΆ ŗ· 

  śˆ  ›Έ Â ¢ Þ Í ¬ ŗŸΈ ø›Ό  Í ń ›Έ œźǼ ½ ŗ·  ̄  Ä ¢  ι  ĶΎ ¬  ¢ Ä Ń΅99.9  Ä ¬  ŗǼ  ╒ Â ¢ ›Ό ¿ ŗ·  ╔ ¢ Ä  śŷǺ ŗŹǽ Ç ĶŷΆ  śΒ   ŀūδ 
 ¢ Ñ΅  śΏ  ĶǼ  Ķź΅ ŘŦ΅  śŻ·  ╒ ³ ¢ Þ›Ό  ι ̄   ŗΌ  ¬ Ķſ Ńſ À Ķˆ  ̄  Ķǽ ‹ƒ ЕźΈ ŗΩ ¡  Ń Ňδ· ŗΧ  ŗΨ Þ ι Ѓ Ń΅ ЕΎ Ä ЕųΎ ¢ Ј ŗ΅ Śũά ¢ Ňδ· ŗΧ  ŃΆ
ø śŻΕ Ķǽ ЗŵΈ  ¢ Ņˆ А ³ ¢  ŗ΅ Â ¢  ̄  Ä ¢  śŻΕ Ķǽ  ĶΉ ŗΌ ÑΈ ŀŲΈ Ј ŗ΅ Śŵ΅  

 

�� ������ ��0 ���$�: C��%���. �&, ����&- ��,- �� �� �#$�� ��� ह?, +� �� 
�ह#. ��U ह�.& ह( �� +���  [�� ����� ���� ���ह�, ����� �? immediately  +� �� respond 
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�ह3 �� ���5 ��, 
-��� +���  /��-/�� angles  ह?, �? C��& advocacy  �& ��ह �� �� 
angle �� ह�5 �ह ��5, .� ����� angle �� �#E�� ह� ��.& ह(  +���� �? +� �� immediately 

respone  �ह3 �75 ��  /�� ���& .�; �� -ह ���=. >� �� � �-�, .� ह� +��� ��=�� ���� 
�� +���  ���� �� ������  
 

�� P������	: 6�0 "%� 2��# �: 
 

B�0 @�� J�& �:  �ह��-, �? ��-�� ���� ��J�#k5 �& k� ���� A-�� ��rQ. ���� 
��ह�5�&  �� .� -ह �� �#��� �,�6& �� �6B �6|& ��  +,.���� �� �ह��, 
-��� C�� �� .� ���B 
�� %& /���0& �ह3 ���� ह(, �6B �6|& ��  +,.���� �� �ह�� ���B �� �"��� ���� �7�& ह��� ���ह�  

-� �� -ह �7�& ��$.� ह( �� -ह /��6��� ह��� ���ह�? ����& �&� -ह ह( �� -ह ��=� ह( 
�� E,P-� �� ��-U,. ��  ��� -� ��-��- ��  �ह�� ��<�Q ���E,��. �� ह& ���,� ��-� �� ��.� ह(  

-� +� ��<�Q ���E,��. �� ����� �� �� /�0� ,�c� ��-� �����, .��� ��<�Q ���E,��. �� 
�ह��� ���� ��ह��k5 �& ����.��& ��  ��� ��` C��� �#>�-�� �ह3 �� ��� ? 

�� ������ ��0 ���$�: 1&�h +��� �� "���]� ह(  �� .� -ह ह( �& ��-U,. ��  ��� ���& 
��ह�� �� ����.�� �ह3 ��-� �����  ��� ���& =�� ���E,��. �� /�� -ह ह��� ह( .� �ह 
C���  [�� ��  /�0����-� �� ��� �� -� �.� �� ��-� �����, -��& �� /�0���& �ह3 �����, 
C��� �� /�0���& +5��L� ह���  +���  ��� �� .&��& ��. ह(, �ह -ह ह( �� �� ����.��& ह#` ह(, 
C���  ���� �� �(��,W�� �� %& ������. ���& ह( -ह .&��� "���]� ह(  /� +.�� ���� ��  ��� %& 
/�� �ह3 ��.& ह� �ह& ह(, .� C� ���& �� ��� �& �� ��.& ह(  �� �& ह��. �� �� �&�� 
�� ��= ��, I-���,� �� �6���� ���� , �� ����� �-� ह(, C��� ��= ��, ,�?a6} ����& �� 
�� �� �� 10 ��� .� +���  [�� ����� ����  -ह �-� ह(  ���� T-�� �� +��� ��� ह��� ��  
���& ��� �� ��=� �����  

DR. M.S. GILL: Sir, Mrs. Soni had raised two specific points; one about 

detenues from Punjab, and maybe elsewhere, who are there in jail for more 

than even a life sentence. I would like to know whether he would review this 

and what he would like to do in the new situation of a much more positive law 

and order situation prevailing in Punjab. Secondly, Punjab still continues to be 

designated as a disturbed area when perhaps it is the most peaceful State in 

the country. So, would the hon. Home Minister like to say something on these 

two points which she raised? 

SHRI SHIVRAJ V. PAUL: Sir, I have replied to the points which were 

raised by the hon. lady Member. The law is very clear now. The law says that 

if a person has been sentenced for a particular period of time, and if he has 

been in jail for more than half that period, while the investigation is going on, 

he has to be released on bail. There is no discretion available to the judge 

now. The second outcome of this Amendment is that if that 
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person has been in jail for more period than the period for which he can be 

imprisoned after the conviction, the case against that person has to be 

dropped. The lady Member was saying, "Now that you have made the law, 

you please see to it that it is in force quickly without delay." The submission is 

that once this law is enacted by the Rajya Sabha and the Lok Sabha, and the 

President puts his signature, this is the law of the land and nobody can go 

against it. And, supposing, there are persons in Punjab or at any place, who have 

been in jail for more than half the period or the full period of their conviction, the 

effect of this law would be felt in that State, and they can be released on bail. 

DR. M.S. GILL: What about the disturbed area aspect? 

SHRI SHIVRAJ V. PATIL: That is a different issue. I have not purposely replied 

to that because this is not the forum for that. 
 

�� P������	: ���� 
-� 
�(���;�� <� ह?? 

 

�I���� /*,� V�ह D�� 0X��: �ह��-, �? ��;B  �� ���&-�& ��. ����� ��ह.� ह� �, �� 
���& �#��-� �� �� ह� �#�& ह(  �� ��� ����.�� �� ��� ��, C��� �#�B ����. ह� �-� �� ��� 
�&��� �#�B ����. ह��� �� �ह�� 3 ��� .� C��� ��� �� �& �` �� -ह �ह� �� �ह� ह( �� 
/�� 6 ��� �& ��� ह(, .� 3 ��� �� C��� �#��� ह� �����  -ह �ह#. /m�& ��. ह(  ��, ��� �� 
��� �� ���� ���� ��8� �� �� CJह� 3-4 ��� .� ��� �� �=� �-�, ��� �� /���. ��  ���� 
�� ��+I�. ��& �� ��� ��, C��& ��J��& �� �� �#���� ह� �ह� ह(, C���  ��� ����� 
-� 
��� �ह& ह( �� C���  ��� ����  ��� 
-� /��6��� ह?? ���� �8� �&0�-�� ���� ह(   

ŚŶŮ˜ ¢ Â Ķǿ θ ¢  ŀźŠ˜  ĶΉ κ ŗΈŚŶŮ˜ ¢ Â Ķǿ θ ¢  ŀźŠ˜  ĶΉ κ ŗΈŚŶŮ˜ ¢ Â Ķǿ θ ¢  ŀźŠ˜  ĶΉ κ ŗΈŚŶŮ˜ ¢ Â Ķǿ θ ¢  ŀźŠ˜  ĶΉ κ ŗΈ " " " "ňά ¬ Ń ÑźΊ ŀΈňά ¬ Ń ÑźΊ ŀΈňά ¬ Ń ÑźΊ ŀΈňά ¬ Ń ÑźΊ ŀΈ " " " " :  ĶźΉ ¬ Ê ̄  ŗΧ  ŗǼ ÞÃ ŗΌ  ĶŢΌ Ķǽ  ĶŷΉ ĶǼ ¥ Ķſ Śˆ Є ŗŹǽ őΎ ¢ » Ń¯ ›Έ Þ Í ¬ ŗŸΈ
΅  ̄  ĶŢ ŃΆ ¿ ŗ·  ŗǼ ø ι Śųǽ  ŗΌ Á Ķ˜ ›Έ Â ¢ őƒ À Ķˆ ‹ƒ  śŵφ  śˆ   śΉ  ŗΌ Ĺſ Ķǻ  śŻΜź· Â ĶΈ  ̄  Ä ¢  ĶźΆ  ŗΌ Ĺſ Ķǻ Á ŃǼ  ĶΟ Â ¢ Þ ╖  śŻ·  Ń

 ¥ Ķſ ŚŹǽ ¢ Ĺυ ÑΎ ø śΏ  ĶǼ  ŗΌ  ¢ ŃťΈ ›Έ ³ ¢  ĶΟ À Ķˆ ‹ƒ  ŗΨ  ι  ¢ Ņˆ А À Ķˆ ÑŹǽ  ŃΆ ¢ Ñ΅  ι  ĶΌ ̄   ĶǼ  ĶŸ΅ ÑΎ  ̄  Ä ¢ ЙΆ Ê ¬  Í ¬  ¢ Ņˆ  ŗ΅
ˆ  ̄  Ķǽ Þ‹ƒ ›ω ¢  ̄  Ä ¢  ╖  Í ńų  ╒  ̄  ŗū΄  Ķŷſ  ŗǼ ½ ŗ· Ç Ä  ŃŴΈ Þ Ńˆ ø ι  ╒ Ĺ· ¢ ŀ˜ ›Έ  ŀůΦ Þ ĶźΆ  ĶŹ΅ ̄  ›Έ œźǼ őƒ À Ķ

  śŻ·  ╒ ³ ¢  ̄  Ä ¢  ι ŚΌ ̄  © ŗˆ  Ķź΅  ̄  ĶΟ Ńˆ  śŻ·  ╒ ³ ¢ Þ ι  ĶΌ ̄   ŗΌ Â ĶūŲΫ  ŗǼ  ĶΟ Б ŀΉ ± А ³ ¢ Þ ╖  śΏ  ¬  Ń΅ Ê Ńſ ¥ Ņ˜ Ķſ Ç Ä  śů∆ ̄  ®
ø ι À ¢ ŗˆ  Ķˆ  ĶΊ ŀźˆ  ¢ ńſ  ¢ ↨Έ é ι ĺŷźΈ ŁŷźΈ ¢  Ķź΅ ³ Ķ  ╒ ¤ ¡  

 
 

���� �ह#.-�ह#. /m�� 
�(�� ��-� ह(  -ह ���� ��-�� ह� �^���� �� ��� ��  
���� �� ���.� ��, .� –.� �-� ह(  �# � �� ��� M�� ह( �� �� ���& �� �-�, ����� ���� C��� 
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��8 ��-� �� C��� ;�5�& �� �&  C���  ��� ����� ���� �-�, �ह ����� � �-�, M�� %& 
�� ��� ह#� ह(  +���� -ह ���-��� ���� �� �ह� ह( �� 
-� -ह J-�- ���� �� �ह& .�&�� ह(? 
+�&��� �� �#$�� M�� %& � �ह� ह( �� M�& ह��. �� <�-� C��& a���& .� ह� �� ����� 
�ह3 �� ��.�, �# � compensation �� ��.� ह? -� �# �  fund �� ��.� ह?  +� �� %& ����� �� 
�ह� ह( �� �ह ���� ह��� ��  ��� ह& C���  ���� �� �.� ���5 ��, ���� �� �ह3    
 

�I���� /*,� V�ह D�� 0X�� : ��
-� ��  

 ŚŶŮ˜ ¢ Â Ķǿ θ ¢  ŀźŠ˜  ĶΉ κ ŗΈ ŚŶŮ˜ ¢ Â Ķǿ θ ¢  ŀźŠ˜  ĶΉ κ ŗΈ ŚŶŮ˜ ¢ Â Ķǿ θ ¢  ŀźŠ˜  ĶΉ κ ŗΈ ŚŶŮ˜ ¢ Â Ķǿ θ ¢  ŀźŠ˜  ĶΉ κ ŗΈ :ø Ńˆ  ŗά őŷź₣ 
 

MR. DEPUTY CHAIRMAN: The question is:—  

That the Bill further to amend the Code of Criminal Procedure, 1973, be 

taken into consideration. 

The motion was adopted. 

 MR. DEPUTY CHAIRMAN: We shall now take up clause-by-clause 

consideration of the Bill. 

Clauses 2 and 3 were added to the Bill.  

MR. DEPUTY CHAIRMAN: In Clause 4, there is one amendment 

(No. 3) by the hon. Minister. 

CLAUSE 4—Insertion of New Section 25A Directorate of Prosecution SHRI 

SHIVRAJ V. PATIL: Sir, Move:— 

3. That at page 2, after line 15, the following be inserted, namely:— 

"(1 A) A person shall be eligible to be appointed as a Director of 

Prosecution or a Deputy Director of Prosecution, only if he has been in 

practice as an advocate for not less than ten years and such 

appointment shall be made with the concurrence of the Chief Justice of 

the High Court." 

The question was put and the motion was adopted. 

Clause 4, as amended, was added to the Bill. 

 MR. DEPUTY CHAIRMAN: In Clause 5, there is one amendment (No. 4) by 

the hon. Minister. 

Clause 5—Amendment of section 29. SHRI 

SHIVRAJ V. PATIL: Sir, I move:— 

4. That at page 2, line 41, forthe word "twenty-five", the word "ten" be 

substituted. 
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The question was put and the motion was adopted. 

Clause 5, as amended, was added to the Bill. 

MR. DEPUTY CHAIRMAN: In Clause 6, there is one amendment (No. 5) 

by the hon. Minister. 

Clause 6—Amendment of section 45 

SHRI SHIVRAJ V. PATIL: Sir, I move:— 

5. That at page 3, lines 1 to 3, deleted. 

The question was put and the motion was adopted. 

Clause 6, as amended, was added to the Bill. 

MR. DEPUTY CHAIRMAN: In Clause 7, there is one amendment (No. 6) 

by the hon. Minister. 

Clause 7—Amendment of section 46 

SHRI SHIVRAJ V. PATIL: Sir, I move:— 

6. That at page 3, for lines 4 to 20, the following be substituted, 

namely:— 

"7. In section 46 of the principal Act, after sub-section (3), the following sub-

section shall be inserted, namely:— 

(4) Save in exceptional circumstances, no woman shall be arrested after 

sunset and before sunrise, and where such exceptional circumstances exist, 

the woman police officer shall, by making a written report, obtain the prior 

permission of the Judicial Magistrate of the first class within whose local 

jurisdiction the offence is committed or the arrest is to be made." 

The question was put and the motion was adopted. 

Clause 7, as amended, was added to the Bill. 

MR. DEPUTY CHAIRMAN: In Clause 8, there is one amendment (No. 7) 

by the hon. Minister. 

Clause 8—Amendment of section 50A 

7. That at page 3, for lines 23 to 27, the following the substituted, 

namely:— 

"50A. (1) Every police officer or other person making any arrest under 

this Code shall forthwith give the information regarding such arrest and 

place where the arrested person is being held to any of 
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his friends, relatives or such other persons as may be disclosed or nominated by 

the arrested person for the purpose of giving such information. 

(2) The police officer shall inform the arrested person of his rights under sub-section (1) 

as soon as he is brought to the police station. 

(3) An entry of the fact as to who has been informed of the arrest of such person 

shall be made in a book to be kept in the police station in such form as may be 

prescribed in this behalf by the State Government. 

(4) It shall be the duty of the Magistrate before whom such arrested person is 

produced, to satisfy himself that the requirements of sub-section (2) and sub-section (3) have 

been complied with in respect of such arrested person.". 

The question was put and the motion was adopted. 

Clause 8, as amended, was added to the Bill. 

MR. DEPUTY CHAIRMAN: In Clause 9, there is one amendment (No. 8) by 

the hon Minister. 

Clause 9—Amendment of section 53 

SHRI SHIVRAJ V. PATH: Sir, I move:— 

8. That at page 3, for lines 30 to 34, the following be substituted, namely:— 

'(a) "examination" shall include the examination of blood, blood stains, semen, swabs in 

case of sexual offences, sputum and sweat, hair samples and finger nail clippings 

by the use of modern and scientific techniques including DNA profiling and such 

other tests which the registered medical practitioner thinks necessary in a particular 

case;'. 

The question was put and the motion was adopted. 

Clause 9, as amended, was added to the Bill. 

MR. DEPUTY CHAIRMAN: In Clause 10, there are two amendements (Nos. 9 

and 10) by the hon. Minister. 
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Clause 10—Insertion of new section 53a—Examination of person accused of 

rape by medical practitioner 

SHRI SHIVRAJ V. PATH: Sir, I move:— 

9. That at page 4, line 9, for the words "of such a practioner" the words 

"of such a practioner within the radius of sixteen kilometres from the 

place where the offence has been committed" be substituted. 

10. That at page 4, for line 22, the following be substituted, namely:— 

"(iiia) the description of material taken from the person of the accused for 

DNA profiling, and". 

The questions were put and the motions were adopted. 

Clause 10, as amended, was added to the Bill. 

MR. DEPUTY CHAIRMAN: In Clause 11, there is one amendment (No. 11) 

by the hon. Minister. 

Clause 11—Amendment of section 54 

SHRI SHIVRAJ V. PATIL: Sir, I move:— 

11. That at page 4, for lines 36 to 39, the following be substituted, 

nam sly:— 

"copy of the report of such examination shall be furnished by the 

registered medical practitioner to the arrested person or the person 

nominated by such arrested person.". 

The question was put and the motion was adopted. 

Clause 11, as amended, was added to the Bill. 

Clause 12 to 16 were added to the Bill. 

MR. DEPUTY CHAIRMAN: In Clause 17, there is one amendment (No. 12) 

by the hon. Minister. 

Clause 17—Amendment of section 125 

SHRI SHIVRAJ V. PATIL: Sir, I move:— 

12. That at page 6, lines 4 to 6 be deleted. 

The question was put and the motion was adopted. 
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Clause 17, as amended, was added to the Bill. 

Clause 18 was added to the Bill. 

MR. DEPUTY CHAIRMAN: In Clause 19, there are three amendments, Nos. 13, 14 & 

15 by the hon. Minister. 

Clause 19—Insertion of new section 160—Medical examination of the 
victim of rape. 

SHRI SHIVRAJ V. PATIL: Sir, I move: 

(13) That at page 6, lines 47 and 48, for the words "forwarded to such registered 

medical practioner without delay" the words "sent to such registered medical practitioner 

within twenty-four hours from the time of receiving the information relating to the 

commission of such offence" be substituted. 

(14) That at page 7, line 2, for the word "forwarded" the word "sent" be substituted. 

(15) That at page 7, for lines 8 and 9, the following be substituted, namely:— 

"(iii) the description of material taken from the person of the woman for DNA profiling;". 

The questions were put and the motions were adopted. 

Clause 19, as amended, was added to the Bill. 

MR. DEPUTY CHAIRMAN. In Clause 20, there is one amendment No. 16 by the 

hon. Minister. 

Clause 20—Amendment of section 173 

SHRI SHIVRAJ V. PATIL: Sir, I move: 

(16) That at page 7, lines 30 to 40, be deleted. 

The question was put and the motion was adopted. 

Clause 20, as amended, was added to the Bill. 

MR. DEPUTY CHAIRMAN: In Clause 21, there is one amendment No. 17 by the 

hon. Minister. 
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Clause 21—Amendment of section 176 

SHRI SHIVRAJ V. PATH: Sir, I move: 

(17)That at page 8, line 5, for the words "custody of the police" the words "custody 

of the police or in any other custody authorised by the Magistrate or the Court, 

under this Code" be substituted. 

The question was put and the motion was adopted. 

Clause 21, as amended, was added to the Bill. 

MR. DEPUTY CHAIRMAN: In Clause 22, there is one amendment No. 18 by 

the hon. Minister. 

Clause 22—Amendment of section 190. 

SHRI SHIVRAJ V. PATIL: Sir, I move: 

(18) That at page 8, lines 20 to 26 be deleted. 

The question was put and the motion was adopted. 

Clause 22, as amended, was added to the Bill. 

MR. DEPUTY CHAIRMAN: In Clause 23, there is one amendment No. 19 by 

the hon. Minister. 

Clause 23—Amendment of section 197 

SHRI SHIVRAJ V. PATIL: Sir, I move: 

(19) That at page 8, lines 27 to 29 be deleted. 

The question was put and the motion was adopted. 

Clause 23, as amended, was added to the Bill. 

Clauses 24 to 49 were added to the Bill. 

MR. DEPUTY CHAIRMAN: In Clause 1, there is amendment No. 2 by the hon. 

Minister. 

Clause 1 — Short title and commencement 

SHRI SHIVRAJ V. PATIL: Sir, I move: 

(2) That at page 1, line 4, for the figure "1994", the figure :2005" be substituted. 
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The question was put and the motion was adopted. 

Clause 1, as amended, was added to the Bill. 

MR. DEPUTRY CHAIRMAN: In the Enacting Formula, there is one amendment 

No. 1 by the hon. Minister. 

The Enacting Formula 

SHRI SHIVRAJ V. PATIL: Sir, I move: 

(1) That at page 1, line 1, for the word "Forty-fifth", the word "Fifty-sixth" be 

substituted. 

The question was put and the motion was adopted. 

The Enacting Formula, as amended, was added to the Bill. 

The Title was added to the Bill. 

SHRI SHIVRAJ V. PATIL: Sir, I move: 

That the Bill, as amended, be passed. 

The question was put and the motion was adopted. 

MR. DEPUTY CHAIRMAN. Now, we take up statement regarding the status of 

implementation of the recommendations contained in the second report of the Parliamentary 

Standing Committee on Labour on Demands for Grants (2004-05) of the Ministry of 

Textiles. 

STATEMENT BY MINISTER 

Status of Implementation of Recommendations contained in 

Second Report of Parliamentary Standing Committee on 

Labour on Demands for Grants (2004-2005) of 

Ministry of Textiles 

THE MINISTER OF TEXTILES (SHRI SHANKERSINH VAGHELA): Sir, I lay a copy of the 

above-mentioned statement on the Table of the House. 

Text of the Statement in given as under:— 

In Pursuance of direction of the Hon'ble Chairman, Rajya Sabha published in Rajya 

Sabha Parliamentary Bulletin Part—II dated September 28,2004,1 am making this statement 

on the status of implementation of 
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