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Now, we will take up the Right to information Bili, 2005. Shri Suresh
Pachouri.

GOVERNMENT BILLS
The Right to Information Bill, 2005.

THE MINISTER OF STATE IN THE MIMISTRY OF PERSONNEL,
PUBLIC GRIEVANCES AND PENSIONS AND MINISTER OF
PARLIAMENTARY AFFAIRS (SHRI SURESH PACHOURI): Sir, { beg to
move:

That the Bill to provide for setting out the practical regime of nght to
information for people to secure access to information under the
control of public authorities, in order to promote transparency and
accountability in the working of every pubfic authority, the constitution
of a Central Information Commission and for matters connected
therewith or incidental thereto, as passed by Lok Sabha, be taken
into consideration.

Sir, | rise to urge the support and approval of the House to this Bill,
which is a significant landmark in the evolution of the right to information.
This Bill promises to make this right to information more progressive,
participatory and meaningful, as committed in the Common Minimum
Programme of the UPA Government. Sir, under the able guidance of the
UPA Chairperson, Shrimati Sonia Gandhi, and dynamic leadership of our
Prime Minister, Dr. Manmohan Singhji, we have'come up with a historic
legislation, which, we believe, would radically alter the administrative ethos
and culture of secrecy and control, a legacy of colonial era, and bring a
new era of openness, transparency and accountability in governance. Sir,
a number of consequential and incidental amendments to the Bill, as
introduced in the Lok Sabha, had to be made, consequent upon the
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extension of the scope of the Bill to cover State Governments, locai bodies
and organizations substantially funded by the Government. Some other
amendments, however, had to be made, to incorporate some important
suggestions received from different quarters. Even the Preamble of this
Bill was amended on the advice of the legal luminaries, who were members
of the Standing Committee. Sir, our endeavour has all along been to make
the right to information as potent as possible, and the number of
amendments that we have accepted, are ample evidence of it. Why the
right to information, was not the question? The question was not whether
to grant this right to citizens, but how elaborately and how extensively! it
was the dream of our leader, Late Shri Rajiv Gandhi, that the common
citizens of India must enthusiastically participate in the whole process of
governance. Late Shrimati Indira Gandhiji, as early as 1980, had stated,
and | quote. "Modern societies are information societies. Citizens stand
to get interested in all fields of life, and demand information, that is, as
comprehensive, accurate and fair, as possible. The idea of rignt to
information has thus come to be advanced.” She stated precisely what
the present Bill is all about. which is the citizen's interest and demand for
information from the Government and the Government's willingness to pass
on this information comprehensively, accurately and fairly.

Hon. Members would notice that uniike the Freedom of Information Act
of 2002 brought by the previous Government, the present Bill is titled
‘Right to information’. We wanted this to be known emphaticaily, that the
citizen of India was not only free to ask for information from the Govemment,
but also had a right to get it. We see this right within the ambit of article 19
of the Constitution of India, which is the Right to Speech and Expression.

Mr. Chairman, Sir, permit me to briefly delineate its salient features.
The preamble states inter alia the expediency to provide information to
citizens as democracy requires an informed citizenry and transparency of
information.

Clause 2(d) of this Bill describes 'information’ comprehensively and
includes material held in the electronic form also.

The scope of this Bill extends to all authorities and bodies under the
Constitution or any other law, and infer alia includes aii authorities under
the Central Government, State Governments and local bodies. The non-
Governmental organisations substantially funded, directly or indirectly, by
the public funds also fall within the ambit of this Bill.
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A duty has been cast, in clause 4 of the Bill, on every public authority
to, suo motu provide to the public with the information as prescribed therein,
so that the public has to take minimum recourse to the use of this legislation
for obtaining information.

The procedure of securing information as provided in clause 6 of this
Bill prescribes a procedure which intentionally has been kept very simple.
A citizen has to merely make a request to the concemed Public Information
Officer or Assistant Public Information Officer specifying the information
sought by him. No reasons or any personal details are required to be given
ty himn save those necessary for contacting him. The request for information
can be made either in Hindi or in English or in the official language of the
State. The fee payable shall be reasonable. Sir, Dr. Manmohan Singh's
Government has always been sensitive to the needs of people living below
Mhe poverty line, and, consistent with our Government's concern for the
coor, we have provided that information shall be provided free of cost to
citizens living below the poverty line. The Public information Officer is
required to render reasonable assistance to the persons seeking such
information. in case the person is unable to make the request in writing,
the Public Information Officer is required to render assistance to him in
getting his oral request converted into writing or to forward his request to
tne concerned Public inforrnation Officer if the information sought is held
= any other public authority. Sir, 10 ensure that the information sought is
provided quickly, clause 7 of the Bill makes it mandatory for the Public
Information Officer to provide the information within 30 days. If the information
requested concerns the life or liberty of a person, it has been made
mandatory to provide it within 48 hours of the receipt of the request. If the
inforimation sought relates to a third party, clause 11 of the Bill requires a
w~ritten notice to be given to such party. The third party would be required
to respond within 10 days. The Public information Officer, after giving an
opportunity to the third party, has to necessarily decide the matter within
40 days.

Sir, the Government is fully conscious of the fact that even the most
ambitious legislation often remains confined to the law books for want of
an effective regime to implement and enforce their provisions. {n order to
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avoid such a fate, the Bill provides for penalties in case of failure to provide
information in time, or, for refusing to accept application for information, or,
for giving incorrect, incomplete or misleading information, or, destroying
information and so on. A heavy penalty of Rs. 250 per day for the delay,
subject to a ceiling of Rs. 25,000, would prove to be a sufficient deterrent
to ensure faithful compliance with the provisions of the legislation. A high-
level Information Commission will be set up and authorised to impose the
penalty and decide all such matters in a time-bound manner. In addition,
the Commission has also been empowered to recommend disciplinary
action against the Government servant.

Sir, the Bill establishes a two-tier mechanism for appeal. The first appeal
lies to an officer within the organisation who is senior in rank to the Public
Information Officer. The second appeal lies to the Information Commission.
The jurisdiction of the lower court is barred under clause 20 of the Bill.

Sir, with respect to the provisions contained in the Bill relating to
exemptions from information disciosure, permit me to bring to the attention
of this august House, the ruling given by the hon. Supreme Courtin 1982,
in a matter relating to the transfer of Judges and | quote:

"The disclosures of information in regard to the functioning of the
Government must be thé rule, and secrecy an exception justified
only where the strictest requirement of public interest so demands."

Following the spirit of such a ruling by the hon. Supreme Court, the
categories of information exempted from disclosure in this Biil are kept to
a bare minimum. Even these exemptions are not absolute and access
can be allowed to them in public interest, if disclosure of the information
outweighs the harm to the public authorities. Such disclosure has been
permitted, even if it is in conflict with the provisions of the Official Secrets
Act, 1923. Moreover, barring three categories that relate to disclosure of
information or the information relating to Cabinet papers, etc., or to
Parliamentary privileges, etc., all other categories of exempted information
could be disclosed after twenty years. Even in the case of security and
intelligence agencies and organisations which are exempted from the
provisions of this Bill, if there are cases of allegation of corruption and
human rights vioiation, such exemption would not be available. in case of
allegations of violation of human rights, information would be made available
after the approval of the Information Commission.
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Sir, let me state that this Bill, when enacted, will pave the way for an
empowered citizenry, as well as an alert, efficient, responsive, transparent
and accountable administration. it will transform the administrative ethos
and culture of secrecy through ready sharing of information by the States
and its agencies with the people. The legisiation will go a long way in
fuifiling the cherished dream of our beloved leader late Shri Rajiv Gandhi
to empower and enable the people to participate in the decision-making
processes, effectively and meaningfully.

Sir, | am confident that the Bill that aims to radically transform the lives
of citizens of this country will receive support from each hon. Member of
this House. With these words, | commend the Bill for the consideration of
the House. Thank you.

The question was proposed.

DR PC. ALEXANDER (Maharashtra): Mr. Chairman, Sir, it is with great
pleasure that I rise to support the Bill that is before the House. The hon.
Minister, who spoke just before me, has described it as a historic legisiation.
I am inclined to say that it is one of the epoch-making legislation in the
post-Independence history of our country. In fact, this is a legislation
necessary to fulfil the aspirations of the people to full citizenship rights.
Our constitution has guaranted fundamenta! rights to the citizens. Our
courts have sincerely enforced these rights. But citizenship is not complete
unless we grant our citizens the right to get the information they wish to
have our country. Therefore, | consider this as one of the important steps
taken by the Government in order to strengthen democracy and also to
achieve another objective as a tool to fight corruption which is one of the
most pernicious evils in our society.

(MR. DEPUTY CHAIRMAN in the Chair)

While saying all these things, | would like to place a few points before
the House which have caused worry and apprehensions in the minds of
certain sections of the people. The civil servants in the country are somewhat
worried at the prospect of the right to information turning out to be an
instrument for harassing them. At the same time, there are apprehensions
among the citizens that what has been provided through the Act is not
good enough. There are exemptions in the Bill which may take away the
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substance of information from some crucial departments from which the
public wish to have more information. | will deal with some of these points
so that the hon. Minister, when he replies to the debate in the House, may
try to answer them. The first point, which is disturbing the civil servants. is.
that it will affect the efficiency of their work. The civil servants have a
feeling that if information about decision making is made avaiiable to the
public, it may expose them to a greater criticism and, therefore, they may
draw themselves into a shell and try to hedge themselves with all sorts of
protective-walls so that when the Right to Information Act is invoked, they
will be safe. As an old civil servant, | would appeal to the House that we
should make an effort to assure the civil servants that this legislation is
not intended to oppress or harass them in any way. They should not have
any fear which will militate against taking bold and correct decisions, so
long as they discharge their duties with absolute honesty. But | wish to
mention that there is genuine apprehension that this may be used against
the civil servants as an instrument of harassing them.

Another thing that worries the civil servants about the Act is the provision
for penalties. The penalties are mainly for the Information Officers. But,
the civil servants feel that they as a class will be penalised. There is a
provision that if information is not given within 30 days, a penalty of
Rs. 250 will be levied for every day of delay. These penal provision can
have very dangerous consequences because there can be bona fide
reasons why the information asked for was delayed or denied. In the manner
of implementing this Act, therefore, everyone concerned, including the
public and the civi! servants, should be made to understand the spirit
behind it. And the sprit behind it is that there should not be a wilful delay or
a mala fide delay. If there is a mala fide delay, then, naturally, there has to
be penalty. Again, | would like to bring to your attention the provision for
disciplinary action against the Information Officers, if they are found guitty
of dereliction of duty in this matter. Disciplinary action is only in cases of
mala fide intentions. An assurance has to come from the hon. Minister
that the civil servants need not have any apprehension; that their interests
will be protected, and that they will not be penalised under the Act. And if
they are honest and efficient in the discharge of their duties, these penal
clauses need not prevent them from doing their work properly.

Sir, 1 would then like to invite the attention of the House to clause 4(1) of
the Act. As per this clause, within 120 days, every authority—that goes
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down to the municipal body or the panchayat body—has to be ready with
all the information on a lot of items within 120 days of the Notification of
ihe Act. Some of these items under clause 4(1) are going to be very
difficult and even controversial. For example, among the information which
are to be prepared for the authority, there is one which says, "particulars
of recipient of concessions, permits or authorisations granted by it". To
list out all the concessions given and to categorise out of people, who
have received them and the reasons for these concessions may be a very
difficult task for the people working in these authorities. | do not know -
whether within 120 days, it will be possible for all the authorities in the
Government and local bodies to be ready with all these information. |
would request the hon. Minister, when he replies, to give an assurance
that additional staff would be given at least for these 120 days to help
them to be ready within the target date. While | say that these are the
apprehensions on the part of those in the Government or those working in
the authority, | sould also bring to notice of the House the genuine
apprehensions among many people about examptions from disclosure of
information given under Clause 8 of the Bill. You will find that a lot of
exemptions are covered under Clause 8, and many people, particularly,
journalists and in non-governmental organisations have even brought to
my notice through letters that some of these exemptions will dilute the
good intentions behind the Act. For example, there is Clause 8(1)(a),
exempts "Information, disclosure of which would prejudicially affect the
sovereignty and integrity of India, the security, strategic, scientific or
economic interests of the State, relation with foreign State or lead to
incitement of an offence.”

Some of these phrases are carrying more meaning than what is intended
by the framers of the Bill. What are the things that would lead to an offence?
What are the things that would affect the economic interests of the country?
You can interpret it in a correct way; you can interpret it in a wrong way
also. Therefore, there is a genuine apprehension that the exemptions given
under Clause 8 (1) (a) are too much weighted in favour of those who deduct,
whether information should be given or not, and they may find shelter
under these clauses, one can only hope that the decision makers would
not resort to these exemptions out of fear that their actions would land
them in trouble.

Another apprehension in the minds of the people is about the Schedule.
The Schedule to the Bill lists the various intelligence agencies which will
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be exempted; and the question that is asked is, if all these agencies are
to be exempted from the operation of the Act, what is the purpose in
having the right to information? They say that fact, these are the agencies
from which they want information most, or, about which they want the
information, and you have taken them into the Schedule. The Inteiligence
Bureau, Research and Analysis Wing of the Cabinet Secretariat,
Directorate of Revenue Intelligence, Central Economic intelligence Bureau,
Directorate of Enforcement, Narcotics Control Bureau, Special Frontier
Force, Border Security Force, Central Reserve Police Force, indo-Tibetan
Border Police, Central Industrial Security Force, Assam Rifles, The Crime
Branch-C.1.D.-CB, Special Branch, etc. are included into exemption lists.
Personally, | would agree to most, of this list. But, | do not understand how
dangerous it would be if people ask for information about some of these
which do not deal with intelligence or with matters which would affect the
security of the nation. Assam Rifles, National Security Guards, Central
Industrial Security Force, etc., are typical examples. Sir, the public are
asking the question, why they should not have the right to get information
about some of these, organisation.

Sir, | conclude by uttering a word of caution. | described the Bill as
epoch-making. But, if | take a view from the point of view of our Independence
and the quality of our democracy, | will venture to say that the next three-
four years of the implementation of the Act will decided whether this will
help democracy or hinder democracy. in the next there four years we will
know whether this Act is going to strengthen our democracy or add new
fetters to it. Therefore, my appeal to all those citizens and the bureaucrats
would be, let us cooperate in making a great success of this Act. This Act
is needed not for the Government in power today or the party in power
today; this is needed for all of us, the citizens of this country. | hope the
hon. Minister when he replies will assure the House about the measures,
which he has in view to educate the people about the true intentions of this
Bill. There should be seminars and workshops, there should be well-informed
articles, there should be speeches from the Prime Minister and many
others who command credibility about the Act, explaining to them the real
intentions, add, then, only will we feel satisfied. The next few years will
prove whether the intention, of the Act have been adequately understood
by all concerned. Otherwise, these may be years of lost
opportunity. With these words, | commend the Bill.

270



[12 May, 2005] RAJYA SABHA

THE PRIME MINISTER (DR. MANMQOHAN SINGH): Mr. Deputy
Chairman, the Bill thatis now before the House is truly a pacesetter. In the
modern world, we are dealing with very complex societies, and these
complex societies require extensive interference of Governments in day-
to-day activities.

(MR. CHAIRMAN in the Chair)

In our own country total Government expenditure-Centre, States and
Local Bodies combined-accounts for nearly 33 per cent of our Gross
National Product. In addition, because of various compuilsions of the
situation, Governments have to interfere by way of regulatory bodies in the
normal processes of how an economy functions. Now, it is, therefore, of
utmost importance that when Governments account for such a large
proportion of total national expenditure, when Governments interfere
extensively with the way ordinary citizens of the country go by doing their
business, these powers should be exercised with utmost caution and
utmost concern for public welfare in the widest sense of the term. Civilised
Governments everywhere have been searching for ways and means to
deal with problems of corruption, problems of ineffectiveness of Governments
at various levels. We have the judiciary; we have the representative
institutions of parliamentary system of Government to check both corruption
and the ensure that monies that are voted for truly subserve the public
purpose. But, Sir, it has been found that it is not enough that Governments
should go to the people once in five years. It is necessary to find other
means of empowering our citizens to feel that processes of governance
truly serve the public purpose. The right to information is a quest for that
sort of mechanism, which will empower our citizens with information, which
enables them to judge for themselves whether or not Governments are
functioning in accordance with what can be considered as public the interest
in the widest possible sense of the term. Sir, it goes without saying that all
information can be misused also. Therefore, much will depend upon how
information seekers approach their tasks. | do recognise the dangers that
are inherent in such a situation because in our society information is
power. But one way of ensuring that this power is as widely distributed as
possible is to ensure that access to information is not a monopoly of the
few. Therefore, | do feel that there is not going to be that much danger of
the misuse of the powers that the right to information confers ori our citizens.
Dr. Aiexander has mentioned about the fears among civil servants. The
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intention of the Bill is to enlarge the interface between citizens and
processes of governance. It is not the intention of the Bill to paralyse
public administration. There are penalties and | do believe that these
penalties are necessary in order to give teeth to the Bill. Even then; in
deference to the concerns which have been expressed by the civil servants
at many levels, we have come forward with an amendment that
imprisonment as a punishment will not be there. There are disciplinary
proceedings and disciplinary proceedings against erring officials, | think
an essential through of course, there also, great deal of caution will be
necessary in making use of these powers in the initial stages of the
implementation of the Bill. Dr. Alexander has also mentioned that 120
days is too short a period to set in motion the entire machinery enfisted
under the Bill. | do take note of the concern and when rule making takes
place, | think through the processes of rule making, | do hope we can
address some of the concerns that he has expressed. Now, with regard to
the exemptions, Clause 8 has been mentioned. | do believe that we have
struck on the whole the right balance. The exemption list is as smallas is
possible. | also submit to this august House that it is entirely appropriate
that the security, | mean the intelligence agencies of the State should not
be subject to the provisions of the Right to Invasion Act. We are living in
dangerous times. We all know the harm that such pernicious practices as
terrorism inflict on all modern societies. Therefore, in public life we find
that many times, the best becomes the enemy of the good and | do believe
that taking into account, taking all facts into account, the Bill has struck
the right balance. Exemption list is as small as is possible and there also
we have provided that in the case of security and intelligence agencies, if
information is required — having bearing on issues relating to corruption or
issues relating to violation of human rights — then these exemptions will
not apply. | do believe that there are adequate safeguards in the Bill to
ensure that this Bili will serve a wider public purpose and, at the same
time, not expose the instrumentalities of the State to risks which can
paralyse their functions Sir, one particisiar feature of this Bill that | do wish to
point out is, that the Bill under consideration has the widest possibilities,
covering Central and State Govemments, Panchayat Raj institutions, local
bodies as well as recipients of Government grants. Access to information
under it is extensive as | pointed out with minimum exemption, which too
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can be over-riagen on the basis of a public benent test, wnen the benefit of
release of informauon out-weigns e harm caused Dy diswortions. Even
security and inteiilgence agencies, wnicn are otherwise exempt, are supject
to disclosure in case of alegaucns of cotruption or vioiation of huinan
rights. The Bill iays dowin an arenitecture 10f @ccessing informauon whien
IS simpla, easy, Ume-Douid ang, i Hiy view, Inexpensive. 1t Nas suingent
penalties tor taliing to proviae 1o nanusn of altecting informauoen flow in
any way. In faci, itimpoesas ceiigauon on agencies 10 aisciose inforimation,
suo molu, tnus regucing {he cost.

| should mention that the Bili ageais not oniy with the Central Government
but also covers the State Goveriments. In fact, many of the States have
aiready taken the initiative to have a legisiation of the type which is now
before this House. But, if the purpose of tne Biil is io be served, it is very
important that the States must rnoilise ail INeir resources 1o ensure effective
implementation of this Bill. You ail know that In deveiopment there are
linkages. We ail know that the benetit meant for the poorer sections of the
people do not reach them. We ail know tnat the pubiic funas meant vor
serving the causes of the PGOF Aria Uie GOWRTrodden &re, in 1act, caien up
by more intiuential sets of peopie. 7he Kight o Intormation will, | hope,
give our public-spirited peopie anowier insuument through whicn they wiil
be able to prevent this patent immisuse o pubiic fund or pubic patonage. |,
therefore, feel that this Bill is a nistoric Bill. wWhat it seexs 10 do 1s {0
strengthen the foundations of our gemociacy. [t seeks 1o proioie the
cause of a transparent numarng @GIMINSTANON. il Seeks (0 make our
administration more accountaoie tnan ever pefore. Theretore, | feel, with
the passage of this Bill, we se« e dawn of 2 new era in governance
processes ~- an &ra of perfoimancs and emciency, an era 'wihicn wil ensure
that benefits of growth flow ¢ ail secuons of society, an eia wrich will
eliminate the scourge of corruption, an era whicn whil brny e coinrmon
man's concerns to the heart of aii ine process of governance, an era which
wiil truly fulfil the hope of the founding fathers of our Republic.

Dr. Alexander did raise the issue as to how ine Biil, if 1t becomes an
Act, is implemented. | agree with him_ in the nexi inree or four years of the
operation of this Act will be cruciai We are sailing on fc uncnanered
waters. There is, on the one hand, a great concern for probity in pubiic life,
concern for eliminating corruption, concérn fer eliminating inefiiciencies
and, at the same time, we have to ensure ihat iiie processes of the State
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function unhindered, that our Civil Servants do take the difficuli decisions
that they have to take, more so, when we are operating in an uncertain
world. | often say that in public life one has to recognise that an administrative
mind is not the same thing as a judicial mind. An administrator has to take
decision ex-ante when all the facts that have a bearing on the case are not
always known to him or to her. We are operating in an age of uncenainty,
in an age of uncertainty, therefore, one is required to take decisions even
when one does not have all the data or all the facts that one should have
under ideal condition. Ex-post; it may turn out that some of {he decision
that we have taken were not the right decisions. But, this ex-post judgment
does not necessarily mean that there was any wrong intent when the
basic decision was taken. We have to have a culture where our civii seivants,
where our public servants will work to give their very best, and they wiil
not shy away from decision-making even under conditicns of great
uncertainty. | recall, when | was a student, some fifty years ago, Sir Paul
Chambers, who was then the Chairman of the Imperial Chemical Industries
of India, gave us a lecture as to who is a good manager in the modern
world. He said, "Operating in an age of uncertainty, if | take ten decisions,
and out of ten decisions ex post five turn out to be correct, my shareholiders
would consider the job is well done. If out of ten decisions, which | take,
seven turn out to be correct, it would be considered a very good
performance. "But we have evolved, in this country, a cultuie where a
civil servant may be right in nine cases out of ten, but if he errs in one
case, his whole future can be, | think, marred. Therefore, | think. great
responsibility will rest on the shoulders of those who seek irformation,
and also those who will administer this Act. | do hope that we have, in
this country, men and women who know how to draw a right baiance.
We need a strong and purposeful Government. We need Government
processes, which rise to the challenges of our time, which wouid enabie
us to ensure that this country moves forward to realise its chosen destiny.
At the same time, | am also convinced that the future of this country is to
strengthen the foundations of democracy. And, this Bill is an important
step forward in promoting a culture of transparency. a culture of
accountability, and to ensure that Governments do work to promote the
public good in the widest possible sense of the term. That was the ambition
of the founding fathers of our republic. That is what our Constitution
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enjoins us. And | suggest to this august House that the passage of this
Bill would be one step forward in the realisation of this great vision which
underlies the constitutionai set up in our country. With these words, |
support the Bill.

DR. BIMAL JALAN (Nominated): Mr. Chairman, Sir, after this inspiring
and eloguent speech by the hon. Prime Minister, there is very littie for me
to add. But since you have given me the floor, | will take only 3-4 minutes
to highlight a couple of points. One extremely important part of this Bill,
towards which | would like to draw the attention of the House, is the suo
motu part, in the sense that the Bill powers the public, even without seeking
information, that the Government has a duty to inform. This is nct only a
Right to Information Bill, but also a Duty to inform Bill. | like that. The
second important feature, which makes it a historic Bill, is that there is a
time fimit. And, time limit is of 30 days for repiyirg to the questions. The
third very important part is that it also provides that, while there are some
exceptions, any information which may be made available to Parliament
or to the Legislature should be made available to the person concerned.
That is also an extremely important feature of this Bill.

Mr. Chairman, Sir, thinking about this particular Bill, | give my unstinted
support. | am also a former civil servant, who has learnt a greai deal from
Dr. Alexander, and has grown under his shadow, as it were. So, | share his
concern. | had aiso handled certain secret matters, where the secret was
paramotnt in the Government spheres. But, Sir, taking everything into
consideration, | can say, that given a choice of having this Bill or protecting
the rights of the civil servants, | will chose to have this Bill rather than
protecting the rights of the civil servants. Ultimately, the test of a Biil or the
test of an Act is in the action or in the way we impiement it, definitely. But
in the last 57 years, the balance was turned. | mean, it was the pubiic
servants who were the public superiors, and the public was the servant of
the civil service. And, therefore, | feel this Bill can only do good rather than
harm.

Now, | want to make one or two suggestions —- since there is a brief
time — to the hon. Minister. it has been provided that arything contained
in this Bill would be over and above the Officiai Secrets’ Act, 1923. My
suggestion to him is to consider whether we can abolish the Official Secrets
Act altogether because this Bill should replace the Official Secrets
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Act rather than creating a tension between that old colonial legislation and
this particular democratic legislation.

A similar point that | wanted to make was that there is a very important
provision about report. Every year a report has to be given to the Parliament
or the Legislature and, | presume, that this particular report wouid be
available to the citizens aiso. But my suggestion to the hon. Minister is
that the contents of this report should be very specific. The contents of
this report should deal with the decisions taken and not only with the kind
of annual report that we are already getting from the Ministries. So, Sir,
the suggestion | would make to him that the contents of the Annual Report,
under this Bill, should be on th= specific decisions taken by the Government,
and that should be the part that we shouid emphasise, rather than replicate
the kind of annual reports which are general which promise a lot things but
do not deliver.

With these words, | extend my unstinted support to this historic Bill
and, | hope, and believe that this can only strengthen democracy. This
can only push up our rate of growth by curbing corruption and that this can
only empower the citizen over the, so-called, public servants. | have no
particular apprehension at all. Obviously, it can always be implemented
badly, but, | hope, that will not be done, and that all of us would be watchful
in this Parliament.

With these words, | commend this Bill hundred percent and |
congratulate Mr. Pachoun, the Prime Minister, and the Cabinet for having
taken this historic decision. Thank you.

S e arRyadt (afaet Sme) s i <, S sin A & § ormdfea
& = gufag wfa giway 3 s suc &1 aamnsit =1 fom vkl # s T o,
I wiaq 1 3 dfedt F we i IR Am e w e wwRe-

"t wEn 3T TR g,
T S %S = g,

qE WEHN T 799 & 3fag,
FAHE W

anfEr 9, anfEeaw 1"’
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1-00 PM.

[uTafa <, TEERTO A & SO S 39 IS FI PAHFE D AU gERNH
HfuFR B 1 F A T T€ fA0TT, 7Y IAHE B Fe aF Hem-gg d § fafema
Y | ¢ w7 g, Afed yon s sv @ Feard g

‘*31e off gEAS SR
el T far amg,
Bk Rt
et germe #1''
(ot Joaafe Wit g1)

Iqavrafa sit, AT AT A S 3 WIET @ Y gE ) GHRIER W gU
# g we I i g = Afusr Setht 97 fades 9 g & sfem & o
TF F WA B SR W WREA 6T F 1 e FE aren & s 993+
¥ 7% fada® TR dfavm w1 @& fem a9, T e & U w5 g
FHSAE A T 67 O waR e & W, T At § g A9 1 9 wEeE,
N famra % F9 Q@ TR AR F) FHER FE W | Sqavmafa St g g w
YEER F TH @ uw FAh ¥, S A0F T /e TR T SET B ToldE AT E
Fah 1 @ ¥ o UL TE FEE @ v R 99 S ameeg, T e a
1 I A T €, T4 AR & v Al 1 I O @ € ) weER @ faes
<N gad FAfv Saifae sfaar & wwar €, d 3% € s il B Serewan |y
Yk fwel € Al it =1 d, Of T T 1 39 o1t % Wiy SR S 1 S OE
i ot T smd @ f wawt € fe o O aam dfedl ) ST sas s e
wFA & | a1 w1 g1 g e e sulq yenes | ot vl &1 wriiert %%,
ot areay # s | frd 9o weiey, 36 gihard 9 @ 7 TR A F S
o w1 form Poflae & 1R %) siferan farar &, s et wam nfafaficdt € @8
F Foft et ¥ & R 9, FemEer o werar St =y it @
| W Ft g T8 TR S v | @fe TR s sHaitas s e
g = s 3 a1 g o e SH it ok vt <o o @
et &, sigl T ® wlE w1 § yeran &1 9w ey w9 o 3 € dwr e
g @ o qeitardt Euit # ot vt frad =7l 2an | geitfere Yeitard s @ A
F IR R € TR fae 1 atg srdwfort 3 v iR 2fm wfer 5 3 @ dree
RZHE IO | WA I8 YT IEA 7SI 7 ) S0 w1 W 41, IeHT 7169 € W
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TR 11 g9 F =1 g ® R oS % =9 WA & AR IR Q9 S guEiE
el ¥ TH 13 giad? 7@ o # oK Y @ e F fay 9 #6 st
YR S A AT o, fof PR SIF Y e ife o smem 6 e § w1 sgars e
AT | AT W 9% YT 9 Hied g9 aifsd g8 € 1 98Ed, S 7AR w9 3R
AEH & A * S U WEy 7 fowr @ §, 8 @ @ T 9n f
‘gigaay’ &1 @ A< o | ofk ‘ gisasiy’ & vt & @ # 9w s =,

FW D i FH g,

ol & e wd g,

N Haw AR, IF F5 9 A9 8,
B TF 99 AFT §, IF G R

A = e, 79 Tog dfauR +1 = 1, 39 dfaum & o %) afe e
| €@ @ & a1 = fw fea yanr 7R dfau fwfaed | o =g,
wHar T % Fmfo & fag e g 8 drean argwEl &1 Ay e §ER
dfgum &) faftfa fea an e dfaus R s wifeed daansi @ s gen
wfaur 8, fam wafy gt frr oik damerd & wrg = v dar o & et € f
TS THR 29 1 wfass %@ i € a1 wEied, e %1 g Hrewl & faeme F1 g
%31 11 § | Areast % faepe & 39 1 9 gI uE i S @ et & 39
faore %1 g=ar 3R Ius! daEsi #1 svagd 51 & forw 71fsa wfag dware
FHIA T WRa F TR F 9 el F it feoqoft 1 §, o feooft Swe qrerqof #1
HaaEe FHYE *1 70 O 1 # g5 IgT w601 990, 58 o wfasy &1 v
feardt ¥ 3k forg ™3 79 e 37 TuM Al T AFT T 9ea ¥ e
FHYAA F a1 fF ** vra #9037 9 T F ], i ueeht, gud ok
et ff & fawm F1 wF W afgd FA1 =1 ) weelt @ # fara
IAFHT A9 o wifgEt wifa @ o ol @ @dTa @ Q1 gEd dd &
farmg @ U1 a9y w9 *1 gAsEnet ®ifa @ {1 dwd ddt @ 9w v
A qHERTE fawg el @ {1 wEiga, Fwe FHvE F1 98 919
AN & TR ST & oI § frat gt 8, @ 77 wegw, Afea e d@iaum
ffareii + =it § gg ot wiud g9 ot | e d@iaue fafaed 3 ya = S92
ol & fUsSgua &) Sai AnrT ATeT =8l o7 IR THIGR 941 F1 I
foar o1, anigeg & sia &1 H0 &1 o, @eEt gt & fmfu 3 s
ARt guft i saw! Ssafe & faars T ueg F1 @awa dk e
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@R T &%) W FHA B FTAA F1 A 13T G S SO i A& P AUl
& 9T TAe $ T e iR fusd il @) 3 @ o o ol 3 famr &
=il T vIER TH % fag T =g SR \ETargel aerek Sn S 99 S
o1 | 33 Tt FHAEE F1 THE I3 Gial § 3 g e w @ w ast @
T SR U ) WA $ vl 399 AACE W fae &1 9 g WA S 9
AR, 3N qA T & % J g ont # @ oo I ¥ 1 Wit Y Smd-an @
I F & & & S5 few ¥ 159t w9 avw ge € T dfaum & st
T A9 U & o9 ot ) fuif e an, a9 9y e et Rt S
Sirea 7 79 70 aXe A fasa @ # | wifyuife IRvE &) ofae w0 § Sar =t wfsa
F1 19 TR AT TS T Sl AT F SeR B e QR
foran a1, 91 Tt ST B W1 TE S | S F R § TR A WmEE
T ST T SR ST IR 9% g TR T dega s, e wer aifdadedt
T, Fenfitargel S & ®9 9 €1 Sifew o, a8 wewifirargel s w1
T8 A T 3R I Tt of e = @ e @ fredt # gl agdt ) wee,
T SAiE SRR SIar 1 GfaYE & 358l & 91Y SieA i 9o 39 faada
fem &% & 9 & fog e &1 ] v 3 f e I SAE, Sl SdifaE
denelt W nd & ) o e € U g ean ot R, forw w=ar ) el 16 s afeg
& Tt En g Y e ) gEd 9 Saifae w1 TR, o St
w1 AFHY, vfvEm S ® T H A9 3@ FFA §, fawry w0 *) 99m, 3@ Sm-
T 3R dyera B wE, T R A et § aivel @ @ feg frmr e |
TeE] e ® e @i, gorifaEt st g 1 werer wea-wear ¥ s
AT ® Y H Gl o2 et & 3R 3T St Ffe § wis grar 9en s €1 dw
& fagda gfrn & o 3wt F s ) et whiearstt & ag sfivs @
Afrer Sirgr T &, for it F e F s w1 weie ) g g, =
2yt ¥ Yoliard FeA B W1 B Ao vRrEnr AR TR W aw o
TR, 9% F9 HeEql a2 TEl ¥ o o are faerg gEswiE 7 fom it v am
T TR SR T it F 3ad ¥, F fadraent wie w1 oo O 9w fn 9w w9
1766 H &t 9% U1 %7 ATYHT 39 o1 #1 2 fgan o, g Sfusr o @
wnfeastn &1 sfuan 2, 9t AfusR Uy & O9a 99isd #1396 T6R
fafra 0 71 sifyer &, foa@ 99d3 @ swia a8 T wdsal R A
AfyTd *1 9E 0 | e w1 a9 | TS Ta B @ oA W) g6t

279



RAJYA SABHA {12 May, 2005]

wfaeTa o anuw o 'y g% afews w7 we € fr gfe yapa 1] f w= S =)
=fared Fen & & a1 A, Tl o srare B afueR & we g @ e
=1 ot gorad afumr & = d =@ rfwa wTn e

EXCHS L UREDS

Hrafe wraE o arm | B wewe,
g % weedt § qirer & WAt =) am )"

Iqavefa TEEn. T B Il serty Bt ar 5w o fodt w9
S ] e @ wifeEr) S @ ¥ faera gef it syfaes fagiaent #t
75 wrme ¥ fr e $ e 3 Hew F ooy Ay gem # afue R %1 qeag
T ¥ aw Y I I 1 a9 D, T e o 89 9, SR WA w1 S 9, 9w
greor w1 &5 B, 9 freifya v i vt &) St o &5 @ @ e sds
yau wrier %1 6 &3 w9 7 &, g @ sfusR, g 1 ¥ § 9 9
T FAOEE A SEE & aan 4 ¥ vae waa € wfm-des w T €13
stfesn 7 v gEn weadl wre e el rmt mrmst St A Sw A v A fa g
wfye & ST gn S = TR e S |

ITRTIa AR, i TE e 2 Y omr o fE S F 1 TEQ U EI -
TaarE =1 grEa, FTAFET &1 TN | T S 39 Sy § F e =afE #) 3 IW
Tavara 78 wa i 374 awm e A arw W gfren A gEa @ aifusn = e
sl i e & faw F oF @gd @ Aregel ddufe sifuenr S R T wEitEga
forar s @ | S=ET & WA vi™ ad ¥ v ew A ¥ ik ® 9% 99 W
% Yo T ¥ ¥ | W & welufie wmwiva v o wewren & fe wu A
WA, WA F w7 v wfFe o wes @, dee @ o w ol e
e R wTd v @, w8 geenelt & snur WA, g gEaisl @ Im wE R
T ¥ | TS TN W AW F TR %) Haed F) 96 7 8, At ufE el @
T g e e e, mwﬂa?ﬁm A TEeEl Y I w1 g 3
@ wem

Irqvref S, fama T Tust & 9 i d smds =) ol orfuss wds s =)
st off T weR ¥, SwE gE o afteeR whvn S g2 B w9 R faeme W

280



[12 May, 2005] RAJYA SABHA
wfer & foF 30 TR fava-famsl %1 -7 Tt 2w A of g v ¥ aik s
3 qul o TR HS w7 (YD)

MR. DEPUTY CHAIRMAN. Please conclude

sat wten ArRyad: Iqurafa s, # g awa R =R 9w g @ T
fadas 2, afae # =g fa s g3 S s Esa €

st Igmwafa: T g ¥

st ZA A (Hewrs) : W, faer vt s =few

it Irawafa : faat 9 e & =rfe . (=x|ur)

% a1 W9 : 379 important faa w78 siet @ few wAeh?
st IravTafa: v wua frew 2 R, 34 § dver =nfew)

A @ AN I 3= A ® &, T A =@ien

st IgavTafa: W T @

ity el ARYE : IawTafa <, 9% 9ga @ eyt fadas ¢, sefau d dry
g i 9 | AEeE, faa fae + &9 g faw s @ €, foa fas &), &=
T ymifaeiier faet @ @ &, S O 99a @ wret ¥ o efuar 3 aen €, 9
Bfeam 1 TS w1 # fau gar 991 D &, 9EyE &), 9% 8, ag 9 a
T8 o anfer Te efgar 731 §, 59 efran & o3 = &) 59 s = feore o fadas
o1 T ¥ ol W S F) TS WreEm F fy- w9 a9 =9 € ofk gm dug
TR AT &1 9red § 1 gafae # a9 firagd we for 1 weayge! fadas
% ferg sat Sregamst w wag sfad @ am

gt wnfeg fafew) (S IRW) : | fauds & Seeast 2 @ &)

#it Iqqvmafa: 2fEw Business Advisory Committee & faa1 & fou v wwa
firag w1 &, 8 309 fegra Q 9o ¥

Y g AW : s ggi €}, 30 voes 19 Wi 3 7 77 T Afuwr
4
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it Iqevirafa: T faemer 761 § ... (Saae) gy faan awa frea o mn
2, 397 UHa o forad FP ¥ 9% fom v @ ¥, Steeash § o faer o 7
AW

SHRIMANOJ BHATTACHARYA (West Bengal): Excuse me for a while.
if this sort of an important legisiation takes four hours. ...(Inlerruptions)...

MR. DEPUTY CHAIRMAN: | am not only talking about four hours, but |
am talking about time after four hours. Every party has been allotted time,
and we cannot go on changing time for every Bill. There are certain rules
and procedures. We have agreed, the House has agreed to function under
certain limitations. It is the duty of the Chair to caution Members if they
forget the limitation. Four hours is the maximum time fixed for the Bill.
Each party has been allocated time. | am reminding the hon. Members
that this is the time available at your disposal, please put your thoughts
within that time.

siToelt T Wrgvadt : SuavTafa o, # st wergd wY ot wHed g
MR. DEPUTY CHAIRMAN: Please go ahead.

S Ween AR YEq : STt araisl # Wi waEw g, e v weedt sy
g g . (aur)...

) Igavrafa: 4 F) Togh T

st Ve ARTEd: IE T e S F 1 v | safere # amad faadt I @
g fo ammg o warer wug s

Iggyrefa s, & go & 99 sfvem #1 aa F @ At o ? oo v gt w @
ot fF o QU fava # e & SR Fl d fand e wm s g &
sifusr & fawet Y & g% oftorfa off f soat 1w gat 2w 9 ot g et siemmt
v & fafi= osal f g & stfusn ) o ¢ Tsat 3 ST 9 SR e A
Y ¥ I3 1 TARAT F= TR W OE sfge Wi fadas an 9, at
HIfod HTE A | 9 @ ot

sagvrafa i, feedt s A Yo w1 @daa s ¥ o fadas farRsaEm
g1 3R 3] T it FEr o, AT 39 fatas 39 IR A wEE #1 w9 T
# ugedt € 6 gg aga @ noa I g o AfFA sa fae A, e fm s d amgen
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o1, 393 3% wEeat of | gafon & i SR #) a foe @ wur 3 =
TR g T S, S 3w fadaw ) A o 8, a9F 39 wuein fadaw w1
FHANE ) FTH 8¢ 9% gL $ 39 (A fadgs F1 [effad T 5T, Th T4
fadrass, gu w1 fuen et fadas o ) safen # s sfvr=m s
gt 3fi guie TR @ aurd ot 3 A

IqEufa S, TER Isad =R A st g & Sfusn 1 o gfad
HfugR B ¥ F Eiga faa ) sefau fed s A = TR, gan s e @
T2 AT S ) FHER & T i afew g3 geh ® fE wfa wf R
GEN S AfgFR & Ty § 98 S Ja F1 AUER R, 39 sfumn w N wwa
21 zafog 3§ 3% surd <= g

IqguTef A, ereife AU T 7 # 6 S fadas o &, 34 fadgs &1 3@
fad fafir= T g FTHEHT a6 & 9ifa @ 7 §1en 9Ea E fw et 2w
=1 fufsm srderaeg | ufsrs fafnee st @ v 4 fawe o=l sFar s
¥ 3@ S @ i s dmam R s F fua R i
quTHTad HRURE IAEhE @] B & ol 35 FRIE TR & a8 &t 3% %19
[ a1 1 3 wEdt & ) AfFA 39 5 F 7N FAD WE T 2 b wed 4
¥ 1t wga afus wivel, aga wfas sidw, 39 e AR FafE@ R ok @
ofeers fafhes FfTal # HAE- el Tau S TId F) fFg we FAS- 3= §9¢
= w12 ¥ gediet faran < €, ST ot a9 ¥@ ) safee S-er st @ fea
IFA 7R wma &1 A0 A R g @ afuwnr oy 9@ &3 s
Tt -mwtd &3 3 el o 1@ = Fmfral st @ng @1 afee
...(HEa|)...

it IgauTafa: 3T fran gag wim an, 39 aeg 1 e d

Srorl) | ARYA ; S S Q Wt A B A HH H R e
W, 7Y A 3T FgA el W qon W@ 1 RN 9@ Awa ® ik § wwwh € @
[EA W aF AT &1 safe 73 a9d et 9 Faga foran o o ot s -t
w3t 7 SszEn | Segyafa 5, Sl W At S A 92 g e @, # g% Few 9wt
for el Qi we @ aRefytar 9 afew)

9§ 57 e At % A 37 gEd Td 6 wrd o W WEl St | w5
=g o 97 fadgs fos w9 8, qor ¥9 & 30 5 o ], Sus Ag 39 au
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Sl Y T S A T3 S T deieE a6 end # ofR S g9 F s o,
A FHEAE F1 QW H F) FIHW F B, A 368 aasg # 98 w71 9gih fF
&1 9= 39 9% &1 U gaErd, Waefaw fadas o @ €, o7 fredle @ 9y
2, AfFT 39 o F fadgs &« 99y, o se O &1 7 e |, 39 fadus &
o =) gag afee fr e s fros fau e w2 s @ s & fegen @ ¥ 13w
gyt 21, safan sad TeifaE sEasterst 71 FA-Q-%1 foeqa € wam @
a1 =feu, g7 # w9 A <@ @ T S e w0 A fae | =8 91, gEen emdm
H A B WY T A FHA 91 @ o), SuR 79 7 9 T R, 9 o Rfede w0
Wt Brm 3 7g gy St g | e fFm s, s g3 3 a1 anw
1

& oFcTar # 9% ot =redt g fF S 39 W faanr w5 fa = srgaa 1 S
. drgar &, a8 R ge we g fF verifa ol s # fom e srgEt #t
et # Tl I g Sre arfen f6 12 off T sifusrd o @ wermr & arfyam
oM 8, FE et off, 39 R I AE w =fen 1 39 F s g oft e T Qe
a5 " a1 faum g d 9 gt §, afET dug @ fadmfuer @ mw
I gEelt F1 AH F1 Fvw S 7 ) Igavta vdiee, 73w aam d T en
W ¢ T T =19 o g #2 399 sreman # v S 9 Wt St @ o w e
aredt , 11 qa fadgs & @ @ R g2 5gd o o 9 fE faw sfish sl
F AT R A FE TR A, AfFF A W i fF m A S g e
T ¥ 1 39 A W sife S @ o et w1 @ 3 #7 seeefa wiieg, e s
FET ToraTer & oM AWM B 35 FOT AN R wrw &, 39 ) D fem

Tt S, 3y 247 f g @ ot W =€ ® fF English or Hindi in the Official
language of the area. English, Hindi, or, in the official language of the area.
o gg S o9 w1 3w R &, 3w e off ey g wt

I T2 OF aR iy w9 F vga 23 g & 9t a9 fadas wee-R-weg
FHIT T, AW & el 9% 9 R I 3eH wfa AT o | oW 99 S
smress HO) ot I gt # s dmm  sifre wm T R e, M qfvee i
B S qF TSI 379, T 9 TaT @ qfewa adt @it swfere e ) e
FIQ, I F AN HIF 51 TE v B Wy F J9 Y v=Eg [t €

sit SyavTafa: st e oot |
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SHRIANAND SHARMA (Himachal Pradesh). Thank you, Mr. Deputy
Chairman, S, | rise to support the Bill which has been moved by the
Minister of State, Shri Suresh Pachouri. It has been rightly described in
his statement, when he moved, that this is a very important Bill which has
been brought before Parliament. And, the Prime Minister's intervention not
only outlined the significance and the salient features, but also referred to
its need and its far-reaching impact on our system of governance as well
as the empowerment of the people.

[THE VICE-CHAIRMAN, (SHRIMAT| SARLA MAHESHWAR!I) in the chair]

This, undoubtedly, is a path-breaking legislation. | was listening very
carefully to what was said by Dr. Alexander, Dr. Bimat Jalan and now
Shrimati Sarla Maheshwariji herself. Madam, they were referring that this
particuiar Bill has been brought after many consultations, and itis again a
much-improved version of the earlier Act, which we had. When it was
being said that such an important piece of legislation should not be pushed
through and there was also a reference made that it is being bulldozed,
| was a bit amazed; amazed, because when | look at the process which
has gone into it, the inputs which have been there. It would oe important
when the hon. Minister replies that he gives a detailed account of how
many individuals, associations, organisations, experts, informed citizens,
concerned citizens, non-governmental organisations have been involved in
the consuitation process. it is not a Bill, to the best of my understanding
anu knowledge, which has just been prepared by the Government in a
hurry. And, when | was referring to the improvement, the improvement
comes in the preambile itself. If | am allowed to point it out for the benefit of
the House, in the preamble, the amendments, which have been made
after the National Advisory Council had suggested some changes, | will
only read that out. "Whereas the Constitution of India has established
democratic Republic; And whereas democracy requires an informed
citizenry and transparency of information which are vital to its functioning
and also to contain corruption and to hold Governments and their
instrumentaiities accountable to the governed; And whereas revelation of
information in actual practice is likely to conflict with other public interests
including efficient operations of the Governments, optimum use of limited fiscal
resources and the preservation of confidentiality of sensitive information;
And whereas it is necessary to harmonise these conflicting interest while
preserving the paramountcy of the democratic ideal; Now, therefore, it is

285



RAJYA SABHA [12 May, 2005]

expedient to provide for furnishing certain information to citizens who desire
to have it."

Now, this is a very significant improvement in the preamble itself. |
would have been happy if Shahidbhai, who was eariier referring to the Bill
as being rushed through, had heard about this significant part of
improvement in the preamble.

Madam Vice-Chairperson, for a democracy to sustain, it is important
that it is participatory; it is representative; and it is responsive. Participation
of citizens in a democracy is important. india is a Republic. And when we
talk of a Sovereign Republic, we should remember that the sovereignty
vests in the people of the country. There are rights, which a2re enshrined in
the Constitution; the fundamental nghts for the citizens. It was the vision
of the founding fathers which has ensured that India has not only remained
but matured into 2 democracy, a constitutional liberal democracy, where
the citizens have means of redressal of grievances, and also identified
processes for the enforcement of their rights. Right from the beginning,
there has been a separation; the demarcation is very clear in our
constitutional scheme of things between the Legisiature, the Executive
and the Judiciary. All these three wings have defined roles to perform, and
all keep an eye, | would say, in one way or the other on the responsibilities
or the duties assigned to each wing. But for a democracy to function, it is
equally' important that there is accountabiiity aiso in the system. Lack of
accountability has been a cause of concern. There has been much public
debate or accountability at various levels. When we taik of accountability,
even the Legislature has accountabiiity, because the peopie who sit in
this Legislature are the representatives of the people; they are accountable
to the people. It is therefore equaily important that those who are in the
administration or in charge of governance are also made accountabie. The
citizens, in general, in the absence of their rights to information did not
enjoy in full, the rights which the Constitution has guaranteed to them. So,
this is a major step forward. India, with this Bill becoming the law, will join
those nations, those democracies, where this right of citizens is recognised
and respected. And this right is not merely for information. As | have said, it
links with accountability, with transparency. Once the information has to be
made available, as is made mandatory under this new law, it will also check
the pilferage, be it the diversion of funds, and aiso those who wiil be benefiting
from certain developmential projects and poiicies of the Government.

-

286 =~ i -



{12 May, 2005} RAJYA SABHA

The true beneficiaries have access to the course of implementation of
those very projects or developmental works. At this stage, what comes to
my mind is that when Parliament is passing this important and historic
piece of legislation, it is lamentable that the Opposition is absent. We
sincerely wish that they were here to participate and to give a message
that the Parliament is one. But amongst those who are present, Mr. Jairam
Ramesn has started a side meeting. | am lamenting that very few Members
are present, but amongst those who are present, they aiso are having a
cormer meeting. | will appreciate if my distinguished colleague
...{interrupuons)..

SHRI EHAHID SiDDIQUI: | wanted to awaken the Treasury Benches
because ihe qucrum is not there. it seem that not only Opposition, but
these peopie are aiso boycotting the House on such an important Bill.
They shouia be present here. | wanied to awaken them. That is why |
pointed it out to Kir. Jairam Ramesh ...(Inferruptions)...

GGG (T RN HRvEd ) : Wi ares, Sfeu . (aur)... # feed
" g e 9ft vEer 9eA i 1, Aga weay! fadew waal @ @ {1 Shfag ot
il

SHRIANAND SHARMA: | think it was important to point out that when
such an imporiant piece of legisiation is before the House, which will soon
becorme a law, there was need for ali shades of political opinions to be
preseni. But the avsence does not, ir any way, take away the effect of the
qualitauve improvement which this new Bill has brought about. And also,
its wiae reacn—not orniy the Central Government, but also the State
Governinenits, iocal podies and ali the organisations wnich receive
substanual funas from the Central or Staie Governments, Both the Minister
and the Prime Minisier had made a reference to the exemptions which are
tnere in ciause 8, exempiions in those cases wiere information may not
be released. But those aiso are not very stringent: For any State to govern
effectiveiy, for any State to protect its sovereignty, its integrity, its
independence, social harmony, eic., it is important that ceriain laws are
there to ensure that the Government can effectively deal with those
responsibilities which it has to discharge. But the exemptions which are
there do not deny the citizens the right to information, except in those cases
where itis imporiant. Those have been listed in clause 8, where the disclosure
of information is exempted. But that is also overridden as the Prime Minister
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was saying that in all those cases where the public interest—what is
important is public interest—outweighs any possible damage or harm which
the disclosure may cause, then that disclosur= must be made. So, that
has to be appreciated and acknowledged that even these exemptions are
diluted with this statement. So, there is an exception to the exemption
and | must commend the Government and the authors of the Bill for that.
Even in the case of two ultimate exemptions, intelligence and security
agencies, there again, Madam, if there are any human right violations or
any corruption, then even they are not exempt. That is why | referred to the
reach, the scope of this Bill because, there are instances, when under the
garb of secrecy, many agencies, including those which are entrusted with
the task of security, intelligence gathering and policing, commit or are
alleged to commit some violations of human rights. This Bill does take
care of that aspect in case of-any such violations, no exemption shall
come in the way, and the information must be available, and must be
made public.

Madam, equally important is the fact that within 30 days, the information
officer is required to make available the information which has been
sought. The procedure is a simple one, the fee is minimal, and as the
Minister has explained, for the poor, there will be no fee at all, because,
there are vast multitudes of our people who are poor, who do not have
adequate excess to resources to pay for the information which they need
to seek, and rightfully, it should be given to them, but, there is another
significant feature which | noted that it is not only that within 30 days the
information should be provided, but the proviso to clause 7(i) also says
like this. "It is provided that where the information sought concerns the life
or liberty of a person, the same shall be provided within 48 hours." Now,
this is commendable. The Government deserves to be congratulated for
having incorporated this provision. The time period for providing the
information is not 30 days, it will be 48 hours when that urgency is there,
when life and liberty of a person is threatened. Madam, | have referred to
these notable features, | have referred to the simple procedure and also to
the exemptions. There was one reference, which was made by Dr. P.C.
Alexander, who himself is a former civil servant, and a very experienced
Civil servant of this country. This was with regard to the impact or the
feared adverse impact on the administration, on the civil service or the
bureaucracy. | have slight disagreement with that. The Prime Minister did
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address this issue that this not a piece of legisiation wnich IS aimed agamst
the civil service. it has to be viewedd in a positive context, ana we nope, it
does happen that the civil services, the bureaucracy aiso views 1t in a
positive context because, the civil servants are aiso the citizens of this
country first. Civil servams, as ciuzens, aiso enjoy tne same rights which
the Constitution guarantees to me ciizens of this country, ana uniess and
until there is accountapility, a meie piece Or iegisiation is not going to
ensure the enforcement of tnis rignt, which tis new iegisiation envisages
to give. Itis the correct thing to do tnat. It is not oniy the information officer,
but aiso any Government officer, who is required to provide the information,
should be treated in the same category if there is a deniai of information.
if that is not done, the iaw wouid pecoime meaningiess. Yes, there is no
provision, as the Prime Minister nas arco said, which is draconian, when it
comes to the civil services or wnen we @ik or the penaity for defauit in
giving the information or vioiadnon 1o provige me information, which invites
imprisonment. But this is a iajor siep rorwara. As this iaw wiil be enforced,
the structures wouia pe set up, hot only te INYormation wiit reach the
people, but it 1s very imipenant here... for the Gevernment to ensure that
the people get enougn INTGMadon of this ngnt which is being bestowed. It
is not only the creauon of tne Comimission at the national level, at the
State level, whicn IS imporant, but the stawure which has been given to
these Commissions at tne niauonai level, is aiso important. The Chief
Information Comimssioner wil_nave the rank of Chief Election
Commissioner; In tne Stawe level, eéquivaient 1o tne Chief Secretary of the
State. For the authory, ror e prestge, It is imponant that the Government
has done so. But wnen tese Commissions and all the other structures
are put in piace, sirmuiainevusty, aissenination of information to the citizens
is important. I'he a&rn aaary, e cCommon man must be maae aware of
this empoweiinent. I mis einpoweriment wii become truly meaningtul when
the citizens iiving in e reimowe comer, wnetner iiteraie or iilliterate, especially
the underpriviiegea ana ine disadvaniaged, are conscious of their right.
And tis wiii go a iong way in furiner strengthening our democracy, and
also ensuring iransparency and accouniability in governance.

Madam, i congratuiaie ine Government for fulfilling 2a commiiment which
is iong overdue, a commiiment which is made in the National Common
Minimum Programme in which there has been very keen inferest and
support from the Chairperson of the UPA, Smt. Sonia Gandhi, and the
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Prime Mipister 2imce'f. &nd as | was saying, all those who have been
invalved in preparing thie Bill deserve to be complimented. With these
wards, Madam, | support the 2ill.

SHR RAM JETHEMALANL (Maharasihtea): Madam, I rise to support the
B watout any 1ecenvation and in perfect confidence of its utility and
eificacy. 1 regrel hiat @ ady waabis to share the pessimism and the
neivousnses whch | have discovered evern in the speeches of my
diztinguished friend, *Mr. Alesander. and the distinguished Prime Minister.
Fou exzmoln, the bon. Prime Minister has said that information can be
Leisused: |40 w0t agree. True information can never be misused. False
information may he | kepe the otlination 10 discinse is the obligation to
discipse the friuth, and not untruts Tha whele philosoohy of democracy is
that fruth shines petter irth shines with greater luminosity when it collides
with error in the free market olace of ideas. { am very happy that this Bill
wili lessen the corrupticn whnich is the hane of Indian democracy. It will put
the fear of God amongst those who have a tendency or a provocation to
become corrupt. it will restore the dignity and confidence, and the status
of the humbie citizen of India. 1t will preserve his sovereignty, and | say,
iadam, that it wil put some strong, concrete cement in the, somewhat,
feeb'e foundations of indian democracy. Madam, while | congratulate the
Prim2 Miresier, his Cabinet, those who were taken part in the preparation
of ih 3 Bill and those wno are supporiing this Bill, | must also put things in
pers ctive. it must be undersicod tnat this Bill does not create the people's
right (o know. This Bili oniy creates a mechanism for enforcing that right.
The right aises out of the Constitution of India, which was framed by the
agraat gziaay of braliant people piseand over by Dr. Ambedkar, and itis he
wha ~eaind the firat -ight o freo mneocn in article 19 of the Constitution,
anqg tis nur Sunreme Cout which Biss soelt out the right of the citizen to
know frem the right of free speesh i ai;

wiacam | don't normady disinguwsn batween one judge and another.
Sut ! pelieve that Indie had in the 1aie Mr. justice Mathew of Keraia the
greatest Juage that india produced. That is my opinion and that is why |
consiuar Kerala as & place ot pilgnmage which | habitually visit because
#ir Jusice Malnew was born there Tne House will be gratified to know
thal it was i 167 that Mr Justice Mathew, in a historic judgement which
he delivered, as a Judge of the Supreme Court, said, "In a Government of
responisibiity, like curs, where 2li the agents of the public must be responsible
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for their conduct, there can be but few secrets. The people of this country
have a right to know every public act, every thing that has done in a public
way by their public functionaries. They are entitled to know the particulars
of every public transaction in all its bearing. The right to know, which is
derived from the concept of freedom of speech, though not absolute, is a
factor which should make one wary, when secrecy is claimed for
transactions which can, at any rate, have no repercussion on public
security. To cover with veil secrecy, the common routine business, is not
in the interest of the public. Such secrecy can seldom be legitimately
desired. It is generally desired for the purpose of parties and politics or
personal self-interest or bureaucratic routine. The responsibility of officials
to explain and to justify their act is the chief safeguard against the
oppression and corruption”. It is thereafter that, in the famous Gupta case,
the Supreme court, following the lead which Mr. Justice Mathew had given
SO many years before, elaborated this right and elaborated it by saying
that in every democrasy a certain amount of public suspicion and distrust
of Government, varying, of course, from time to time, according to its
performance, which prompts the people to insist upon maximum exposure
of its functioning.

Madam, the simple philosophy of this Bill and the simple philosophy of
article 19 of the Constitution is that-no servant can tell his master, "l have
a secret to keep from you". If the peepie of India are the ultimate masters,
no servant has a right to tell even a single master, "l will not give you this
information; | wili keep it as a secret". If he wants to justify his refusal, he
has to satisfy a court, satisfy the court of public opinion, that his refusal is
in the interst of the general body of masters themselves, not in his own
interest, not to protect his interest or to protect the interest of his kith and
kin, his favourites, his political party or even his Minister who is corrupt.
He can't justify his refusal on that ground. He must be ultimately prepared
to take the burden of saying that what he is refusing you is justified in the
interest of the people of India. This is what | wish to tell the Minister some
of the exceptions in clause 8, in their language, are slightly wider than the
corresponding restrictions in article 19(2) of the Constitution of India. But
those who interpret the exceptions and those whose duty will be to enforce
these provisions, will bear in mind that uitimately every restriction must
fall within the four corners of article 19(2) of the Constitution of India;
otherwise, that interpretation shall be invalid, shall be unconstitutional,
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snail be void. The wide words given are mere indications of giving you a
cive and that clue is good enough. But once you have taken that clue, you
must confine yourself to article 7 9(2) of the Constitution. That is the spirit
ot the restrictions.

! 4o not agree with the Prime Minister when he almost said that we are
nuw getung inte uncharted waters. Not at all. We have been trading
uncnaried waters for the last 50 years. It is now that we are walking on
cnaried waters for the first time. it is now that every bureaucrat, every
servani of the people, realises that he is a servant of the people and the
puie star by which his path and his road is cleared and is illuminated is the
pote star of public service, the will, the good and the dignity of the common
rmain of this country. Let us not forget that during the Freedom Movement,
leacer after leader, including Mahatma Gandbhi, Pt. Jawaharlal Nehru and
eveyi ieaders older than him said, "The Britishers are ruling us according
to tne Official Secrets Act of 1923; they do not want the Indian people to
krniow how their natural and fiscal resources are being stolen from this
coungy and how it is that India contfinue to become poor while the Britishers
continue to become rich." Everybody had said during the Freedom
wiovement that this was on our agenda; this was in our manifesto that the
Otiicial Secrets Act would be repealed. But such is the nature of power,
iviagarm, that when we came into power, we started imitating the Britishers
ang w : refused to interfere with the Official Secrets Act. Today, clause 14
o7 s Bili says, "In so far as the Official Secrets Act, 1923 is in consistent
wiin e provisions of this Bill, the Official Secrets Act shall stand repealed”.
Ve have fuifilled, for the first time, now the promise of the Freedom
rviovement and the promise of the Freedom Movement is long, long overdue.
i am very happy that the credit of this goes to the great Prime Minister we
nave, who has reputation and conviction for personal integrity and out of
tnai personal integrity flows intrepidity ant courage of speaking the truth.
He has nothing to hide, and, therefore, | am not surprised that this honest
Prime Minister has brought forth the Bill and said, “iet us enact it into a
iaw”. Bureaucrats will doubtiessiy get nervous. But it is high time they did
get a little nervous. For a long, long time they have tried to think that they
are the masters of this country, but not the poor common man who goes
i0 them as a supplicant for information. There is nothing to be nervous
about. in 1966, the Americans passed the Freedom of Information Bill
and President Johnson put his signature on it. He put his signature
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in the presence of the Press of the entire world. He toid the assembler
members of the Press, "Today is the most giorious day of the Amearican
democracy. The American democracy is going to, hereafter, flcurish
because the people of America will know how their chosen servants are
behaving themselves while discharging their duties of office”. Madam,
nothing has happened to the American democracy. The Amerncan
democracy has not weakened; the American democracy has strengthenerd
and found new firm foundations. There is no reason why Dr. Alexander or
even the Prime Minister should be nervous about the future of the Indian
democracy. Our Indian democracy will stand strengthened by this Bill,
provided you have men of character. You cannot create character of the
people by law. Ultimately, the Information Officers must be educated in
the spirit of this legislation. | am very happy that the Prime Minister
yesterday is reported to have told all bureaucrats that they must now oat
into the spirit of this legislation. What did he mean by that? | wish he 4
elaborated it. He should have told them, "You are servants of the people
who pay your salary. Hereafter, you must treat every person, who walks
into your office and comes to you for help, as a master. Get up and salute
him as a master. And, even if his application is badly drafted or is drafte 1
in a general term, redraft it for him. Sit with him and take care sc that ha is
assisted in getting the information. So, in 1966. the Americars h=d it
And, let me congratulate my friends, Mr.Pachouri, that the Bill, as presented
today, is an improvement on the American model of 1966. The Americans
had 13 exceptions. We have reduced them to seven, though ! am a little
sorry that some of the languages in the exceptions require betisr
formulation. Yet, my disagreement with that little bit of verbal changes,
which were required, is not so great that | should oppose the Bill. | am
prepared to go along with the Bill. We will treat it as an experiment. | am
quite sure, if we find that something is wrong in the language of the Bill,
Mr. Pachouri would come back before Parliament and change it. And, |
don't agree with Mr. Anand that the Preamble is a great improvement. You
have to justify the exceptions. After all, once you create the 'right tn know’
and you said that transparency is necessary for the functioning of
democracy, that is what the Preamble explains. But how dg you exndain
the eight exceptions which we have recognised? The Preamble, as itcame
from the Committee, explains both. It explains that the Right to Know ig
not absolute, as articie 19(1) (a) is not absolute. It is subiect to Article
19(2). Therefore, the exceptions themselves need a philesaphical
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basis, and that Preamble explains the philosophical basis of the exceptions.
It is necessary. But | am glad that on the floor of this House, you have at
least read it out so that the people will know how things are to be ultimately
worked out. The exceptions themselves embody a very, very valid
philosophy, and these two philosophies are to be harmonised, and the Bill
attempts to harmonise that.

So, Sir, having said all these, | fully commend this Bill for the acceptance
of this House. But, | must say that there is some small defect left which you
will check up in due course as the working of the Act goes on. And this
relates to the provison that the State Governments and the Central Govemment
will appoint Public information Officers in their own respective spheres. |
wish this had not been made a political choice. | wish the old provisions had
been retained. At any rate, you can remove that defect now by informally
consuiting the Leader of the Opposition, when the State Government or the
Central Government proceeds to appoint its Information Officer. This is one
little defect which remains. After all, no Government is permanent, even
though | hope you remain permanent while | am alive; but one does not
know. Therfore, it is always wise to take the Leader of the Opposition into
confidence. And, when you decide about that appointment, you see to it
that it carries the confidence of both the Houses.

Madam, this Bill shall remain a great, great advance in Indian democracy.
But let us know that ultimately it is the problem of character. Thank you.

st wifeg fafkal: den, § a1 39 T &t &1 JaREaR A # fag ag gsu
% 5 frsa dra-=reita |ret Q, e wa aifey fs @asar w1 aerd § iR sus
% A, TEH S AT AS @ 9150 Tosiesiis A W 2, I THR 9, W@ | 99
A3 qE FE R 9 T AR F1 909 FHIHIA F1 SIS, Y1 A € 3R
= 9% 9% oTeel T fudfl, s 3w sveng i €, TR 9 7 o st
TS T g

[Seawreas ( sit oy anreifiar) W= gu )

TR, qA G & fo6 A1 57 Wa % A1S AW ARHT 1 I H foe 9 3w
fae e &, Tg FF A A ) 39 Forg  wreR Y oft Sur 3m g, w9 feg i wsht
it =1 oft quré g1 TS T 3 auam |l @) S € S e @ w ¥
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SHRI P. G. NARAYANAN (Tamil Nadu): Mr. Vice-Chairman, Sir, after 568
years of Independence we have brought this Bill. All these years, information
was limited to Government and officials alone. Now we have come to
realise that information is for the citizens of this country because in a
democracy people are supreme. The aim of this Bill is to provide more
transparency in the governance. So, the Government will be more
accountabie to the people. Democracy cannot be sustained without having
informed population. So, the Right to Information Bill will play a contributory
role. This will help people to participate in our democracy meaningfully.
Sir, this will also help in enhancing the stature and image of our country in
the international arena. Sir, many States, including Tamil Nadu, already
have this type of right to information legislation. Sir, according to a Supreme
Court judgement, the right to information has been recognised as a
Fundamental Right under article 19 of our Constitution. Sir, more than 75
per cent of our population lives in villages. They have no access to the
information. They have to be facilitated to get information from Local Bodies
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also. So, the Local Bodies should be brought under the purview of the
State Commission. | would like to draw the attention of the House to the
provision that says Information Commissioner and Deputy Information
Commissioner shall be appointed by a Committee consisting of the Prime
Minister, the Leader of the Opposition and the Chief Justice of India. Butin
the Amendment it is stated that instead of the Chief Justice of India a
Cabinet Minister is to be appointed by the Prime Minister. Sir, | urge upon
the Prime Minister to reconsider this clause because it will invite criticism
from various quarters saying that there is political interference. Some
exempticn given to some of the institutions connected with defence and
security is acceptable. But, more than 18 Departments are exempted.
This type of exemption should be reduced as much as possible. | can say
that this Bill is a key to empower one biliion Indian people because they
will be able to get information from the Government officials. This will
strengthen the process of delivery of procedurai justice. Sir, it is the duty
of the Government to create awareness among people about the existence
of this rare privilege available to them by virtue of this Bill. The provision
that all officers found guilty of default in providing information within the
time prescribed are liable to punishment is really laudable.

Another provision that the application fee for the person below poverty
line is done away with. It is also acceptable and is the interest of
safeguarding the poorest of the poor. Sir, this Bill is more progressive,
participatory and meaningful as compared to the earlier Freedom of
Information Act. in a Federal structure, the rule of States in all aspects is
all the more important. So, States should have been consulted before
drafting this Bill, in order to ascertain their comments and their consensus
also. With these words | support this Bili.

SHRI C. RAMACHANDRAIAH (Andhra Pradesh): Sir, | congratulate
the Minister, my friend, for being privileged to initiate this Bill yesterday in
Lok Sabha and today in Rajya Sabha. Whatever the Adjectives that have
been used in favour of this Bill are not sufficient to indicate the importance
of the Bill. It is such a historical Bill and the people of this country have
been impoverished without this right till today. | am equally happy, Sir, you
are also more privileged to preside over this august House where this Bill
is being passed and | am equally privileged to participate in this debate.
Transparency is the bedrock of good governance which we have been
lacking especially in developing countries. Undoubtedly, it will contain the
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scourge of corruption in the country. People wili be more empowered with
the information that is being fed. People will be miore enligntened to take
decisions and it ieads to good governance aiso because with more
transparency the parties in power can goverh s country. Sir, it nas been
referred to the Parliamentary Stanaing Commitiee and they have
recommended so many recomimenaations and tne Governirent was wise
enough to accept majority of the recormmenaations ana majority or them
have been incorporated. But | feel tnat there shouid not nave been many
exceptions and it has peen the coinimon reawure oOr sevelal iegisiations
that immediately after promising to proviae informauon, a fong list of subjects -
and documents is provided which wili be exempied from this iegisiation.
But some exemptions in the interest ot tne nation, in the interest of the
security, integrity of the couniry, in ine imerest or tne overali economy of
the country are needed. But any information which has to be withheid in
the interest of the security of ccunuy is justtied and may be required to
maintain peace and harmony in the ccuntry. But prooiems arise oniy when
the provision of exemptions is used 10 protect veswed imerests. | am
cautioning the Government There were vely good iaws that nave been
enacted in this country. They are in the Statute Book. But the unfortunate
thing is, most of the Acts have been misutilised. 50 the successive
Governments were not that effective 10 prevent misutiisation by the vested
interests. The economy has been threwn open to market torces. Now
MNCs are coming in. Foreign Direct Invesuneriis are corning and {he
Government has to be very caretul that these vested irnterests should not
usurp the information to further their pustness interest in this counrry, to
the detriment of the nation or to the gewirierit ot the peopie of this country.
If peopie get this information, they will be more jugaicious in taking gecisions.
Sir, | do not want to create any controversy, nad tney been properiy informed
in this country, at every point of time, ceriain panies wouid not nave come
to power in this country. If the peopie nave been properiy informed in Punjab
or in Maharashtra or in Andhra Pradesn, those pariies wouid not nave
come to power. They made baseiess promises, impracticabie promises
to the people and the peopie were so impoverished due to iack of information
and they could not judge whether this promise can be impiemeniabie or
achievable ...(Interruptions)...

SHRI JAIRAM RAMESH (Andhra Pradesh): Mr. Chandrababu iNaidu
has also made lot of promises.
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~ SHRI C. RAMACHANDRAIAH: You take the relevance. tn Punjab you
promised that free power could be given. You revoked. You have rescinded.
You have failed. in Maharashtra you have failed, and in Andhra Pradesh
you are going to fail. Had the people of these States been well-informed
about the economic capacity of the States and the ground realities of the
States, they would have given a different judgment. What is happening to
day? In an open-public debate, which has been organised by the duly
constituted Government, the Government is refusing to furnish information
about the important irrigation projects. The Government is telling openly.
They are not mincing words. They are saying, 'we cannot reveal the
information.’ | don't know what is the vested interest that the duly constituted
Government, elected by the people, has got in it and is not disclosing the
necessary information to the State? What | am trying to emphasise is:
The entire polity can be purified. They will be more responsible and they
will be more relevant to the needs of the society.

My second point is, the onus of getting the information need not be on
the person who is seeking that information. The onus should lie with the
Government and the Government should try to disseminate all the
information and the person need not go to any office. Suppose, a project
is being implemented in my district, a citizen need not go to the concerned
office to find out what is the cost of the total project, what are the
implications, what are the technical aspects, when it will be completed,
which is the agency that is going to execute the project, etc. The information
has to be disseminated by the Government itself. There are so many
instruments for dissimilating information — media, website, electronic
gadgets, etc. They can use anything. But they should keep all the
information at the disposal of the people. The responsibility of dissemination
of information should lie with the Government. And it is not that citizen
should go to the Government agencies or to the executing agency for
getting information. In this process, the very purpose of this Bill may not
be achieved. That is what my apprehension is. Once the people get the
correct information, the Government need not appoint any vigilance
department. The people themselves will act as watchdogs. If | know that
Rs. 10 lakhs worth of road is being laid in my village, | can easily assess whether
this road is really worth Rs. 10 lakhs, what is the quality that has been
maintained, etc. | can easily question the authorities. So, people can actas
vigilance officers or watchdogs and the Government funds can be properly
utilised and utilised for the purpose for which they have been sanctioned.
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There is one more aspect | want to mention because there were some
apprehensions in the minds of the earlier speakers who happened to be
bureaucrats. it is reiating {o the apprehensions that are being entertained
by hureausracy n this country about this Bill. In good faith, if they furnish

crarmation — lhey Ave cihyged to furnish — there is no reason to have any

apprehension. Thie only thing is the mechanism has to be foolproof so that
:f they act in good faith, they should not be punished. That mechanism
has tc be made perfect. Otherwise, the provisions of the Bill are well
drafted. | congratuiate the people who have drafted this Bill.

Sir, in the original Bill, there was a provision for imprisonment. Now, it
has been reduced to Rs. 250 per day, not exceeding Rs. 25,000. it is
pittance. | represent a multinational company. | want to file a tender and
participate in a bid of Rs. 500 crores. And, one Indian company has also
filed a tender. And, the officer suppresses some information, which has
been furnished to the multinational company. Even if the officer is default,
ha penalty of Rs. 25,000 is nothing. The beneficiary company will itself
pay on his behalf Therefore, so far as implementation of this Bill is
concerned, thee are so many bottienecks. These should be taken into
consideration 1 think, officers, who have been acting is good faith in the interest
& e nation, have te be protected at any cost. Those who have got mala
fide intention to perpetuaie the interest of the vested interest, or, to
perpetuate the self-interest, they should be severely punished. | should
have been more happy if it has been enjoined with the Lokpal Bill. Your
Government, the UPA Government, is committed to transperency. Why |
am, saying 'your' is because | have been observing for one year hon.
Members saying 'NDA Government’, 'UPA Government', 'NDA Government’,
'UPA Government' | never thought that the Government will be branded as
the 'NDA Government' or the 'UPA Government’, Still | feel it is my
Government, though | am not a part of the Government, But umpteen
times | have seen people, from both sides, saying 'NDA Government',
'UPA Government'. Even the hon. Minister has also said that it had happend
during the NDA Government. This sort of demarcation line should not be
there. Government is a continuous entity. Maybe, for certain deeds the
other dispensation might be responsible. ...(Interruptions) 1 will tell you
later. So, ultimately, the utility and the effectiveness depend
on...(Interruptions)... Pardon?...(Interruptions)...

SHRIMATI SARLA MAHESHWARU: It is all politics, when you say the
'NDA Government'. or the 'UPA Government'...(Interruptions)...
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SHRI C. RAMACHANDRAIAH: It's okay. | am peinting it out because it
is coming from the Government Of course, they can use it. | have no
objection. But people will object tc it. We may not have objections here,
but the people object to i pecause iy 153 never thought that the
Governments would be branded a: ‘DA Government', or, 'UPA
Government'...(Inferruptions)...

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Will you please
address the Chair? She talks to you because you iook towards her.
(Interruptions) .

SHRI C. RAMACHANDRAIAH: Sir, the utility and effectiveness of this
legisiation depends as being presented from its misuse. So, the Government
will have to be very careful to see to it that it is not misused.

I am very happy, today, to have participated in this discussion. |
wholeheartedly support this Bill.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGR®DIA): ShriAshwani
Kumar. You have eleven minutes.

SHRI ASHWANI KUMAR (Punjab). Sir, | rise to support
this.....(Interruptions)...

SHRI C. RAMACHANDRAIAH: | am sorry ot interrupt, Sir. | have to say
sofry over what happened yesterday.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): It's okay.
Relax, you need not worry.

SHR! ASHWAN! KUMAR: Sir, | rise to support this historic Bill, which
seekds to legislatively reinforce what has been constitutionally sanctified,
at least since 1981, namely, the right of the citizens to know and the right
to receive infromation of the processes of governance. | think, the key
distinction of this Bill lies in the fact that both, in its expressed intent and
the intent impilicit in the interstices of the Bill, there is a decisive leaning in
favour of individual against the State. On a more philosophical basis,

it underscores the morality of public discourse as a part of the free trade
and ideas. It recognises, at long last, that an open society alone is
consistent and compatible with democratic governance, that an open society
will be an objective that would not be realised if there was not genuine and
reasonable avenue of information collection, and that participatory
democracy would remain a far cry for.an ordinary individual if the Government
_ itself did not make it legally obligatory for those who man the institutions
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of governance to provide the information necessary for decision making.
Sir, it has taken us 82 long years to move away from the regime of the
Official Secrets Act; not for one want of the constitutional sanction, not
f3r want of the values of the Republic. The values of this Republic were
+aphcitin articie 19(1)(a). They were implicit in the Freedom Movement
tat led to the framing of the Constitution, and this right was implicit in
hMahatma Gandhi's steadfast adherence to truth all his life. For this Bill seeks
riothing more and nothing less than to enable an ordinary citizen to reach the
trught on th basis of information received as part of the processes of governance.

Sir, in a way, this Bill is a charter for the universalization of freedom. It
is a charter that seeks to ensure that throught the empowerment of ordinary
citizens, democracy of this country will gain in quality, and will retain its
endurance throught the many challenges that fact it. | must give credit for
this historic piece of legislation where it is due. Sir, we know that in one
from or the other, the subject of right to know, and right to be informed has
been engaging this gountry at various fora, at various times. But this pristine
legislation, in its present from, owes a very great deal to the leader of the
UPA, Shrimati Sonia Gandhi, who took a very pro-active part in giving to
this Bill, through concrete suggestions, the shape that it has now acquired.
tinder the leadership of Prime Minister, Dr.-Manmohan Singh, we have
kept faith with the people of india."We have vindicated our own tryst with
destiny. And, we have, once again demonstrated that the Party of the
Freedom Movement is conscious and sensitive to the urges and aspirations
of the people of India in the 21st Century.

Sir, the challenges are varied. Sir, the challenges are complex as was
pointed out by the Prime Minister. But for the same reason, for the very
reasons that he outlined, it is necessary to ensure that those who govern
in our name; govern well, govern justly, govern rairly and govern efficiently.
The individual, who is the beneficiary of governance, Sir, in a democracy,
is also the source of governance. This Bill seeks to harmonise the source
of power and the object of power. Therein lies, in my respectful submission,
its qualitive distinction.

Sir, the Bill translates into reality what we have dreamt for long years. It
also envisions hope for the future. As someone said, ‘Governments come
and go. But, if we have laid the foundations of our democracy on a stable,
on a souner basis, succeeding Governments and succeeding generations
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in our country will recognise our contribution to a free and a democratic
future. And, there, Sir, is the glory of this piece of legislation. Sir, | must
now speak about the few words that ring in my ears for the last many
years which in my view laid the foundation of the philosophy of this
legislation, and, Sir, these are the words of Justice Bhagwati, who
speaking for the majority judgement in the Judges' case said, "no
democratic Government can survive without accountability and the basic
postulate of accountability is that the people shoud have information about
the functioning of Government. This is the new democratic culture of an
open society towards which every liberal democracy is moving and our:
society should be no exception.”

Today, Sir, with this Bill, which | am sure will be passed with a voice
vote, we have vindicated the aspirations of Justice Bhagwati. Sir, | have to
point out to two or three important pieces of this Bill without which | wouid
not have done justice to may intervention. Sir, | would like, with our leave,
to draw attention of this august House very briefly to clause 3 and the
reason | am inviting attetnion of the distinguished Members to a few clauses
is to establish the truth of my submission that | just made in this House.
Sir, clause 3 reads as under: "Subject to the provisions of this act, =il
citizens shall have the right to information." Amandate of the Constibution
translated throught this legislative measure into 2 mandate for the

bureaucracy to five information to the people on demand. And, the oniy
circumstances under which-this coulod be withheld are a singificantly
curtailed exemptions clauses as my good friend Mr. Jethmalani pointed
out, from 11 in the US legislation to 7 here, and the most essential ones
alone have been added in the Biil as exemptions from the rigour of this
Bill. Sir, clause 7, information to be given within 48 hours, within 30 days,
right of appeal, and, Sir, the most salutary provisions in this Bill, if | were to
point out to one, is that despite the ract of limited exemptions, despite the
fact that information is required to be given, the Bill is also sensitive to
another competing and | think, an extremely important right for the
individuals of this country, the right to privacy. It says in proviso to
clause 12 that even where information is requried to be given, it may not
be given if information which relates to personal information, the disclosure
of which has no relationship to any public activity or interest, or which-
would cause unwarrnated invasiorn of the privacy of the individual." Sir,
another significant feature of this Bill is that it has done justice to, has
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deferred to, has respected aimost all the recommendations of the Standing
Committee. Sir, even the Committee called upon to institute the Central
Commission which has the Leader of the Opposition as a distinguished
Member of the Committee. The idea, therefore, is that, this is non-partisan
piece of {egislation. It is a legislation that is intended to secure the future
of our democracy, intended to secure the object of good governance. And,
| think, Sir. | would like tc point out just two more provisions, and then, |
have done. Clause 24, a very important provision of this piece of
legislation, and | would like to draw your attention to it. It says, "Nothing
contained in this Act shall apply to the intelligence and security
organisations specified in the Second Schedule, being organisations
established by the Central Government or any information furnished by
such organisations to that Government.” Now, in that Schedule, we have
very important intelligance organisations that are exempted but even here
look at the concern for the individual, look at the concerns for the
transparency, what does the Biil say? The Bill says, "Provided that the
information pertaining to the allegations of corruption shall not be excluded
under sub-section.” Nothing less could have been expected from the
Government of Prime Minister, Dr. Manmohan Singh, and the leadership
of Shrimati Sonia Gandhi, whose commitment to probity in public life now
finds reflection, in spirit and in word, in this legislation.

Sir, Clause 16 provides for two tiers of appeals. If, for any reasons,
information on demand is not granted, there 1s a right to appeal, and there
is a second right to appeal | am not going to take the time of this House
any longer. But if we were to go through the Bill, word by word, clause by
clause, every sentence that exempted a situation from the rigour of this
Bill is followed by a proviso diluting the exemption. That, therefore, showed
the unmistakable commitment to the philosophy of open society, to the
philosophy of governance.

Sir, in conclusion, | would only say that the minimal exemptions
inciuded from the rigour of this Bill are a symbol of what the people of
this country aspire from their Government. No matter whose party is in
governance, the people of this country will no longer treat the power that
flows from them, but is exercised in the hands of somebody else, not to be
accountable to them. This Bill is the lasting and final testimony of the need
to ensure that the power of the people is accountable and is exercised for
their benefit, whose source they are and whose beneficiaries they must be.
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With these words, Sir. | thank you for having given .. -
opportunity.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): ShriR S. Gavea,
you have six minutes, please.

SHRI R.S. GAVAI (Maharashtra): Thank you very much, 3i i
permitting me to speak, to participate in this discussion

At the outset, | extend my support to the Bill. Also, | congratulate the
hon. Minister, Shri Suresh Pachouri, who, while piloting the Bill, made an
introductory speech, which is exhaustive and explanatory.

Sir, | personally feel that this is a landmark in the history of India.
particularly the post-Independence period. The Bill relates to the pious
aspirations of late Shri Rajiv Gandhi, a dynamic personality of India. This
Bill is in keeping with the spirit of the Corstitution of India, the aspirations
expressed during the framing of the Constitution. The aspirations «f the
framers of the Constitution have been taken care of in this Bill. Thirdly, th:z
Bill & in keeping with the assurances given in the National Commaon
Minimum Programme of the UPA Government. Hence, | feel that it is i1,
foremost duty to extend my thanks to respected, Shrimati Sonia Gandri,
Chairperson of UPA and National Advisory Councit, and Dr. Manmchan
Singh, the hon. Prime Minister of India May | say that it is a pro peog's
and meaningful Bill in all respects? May i say that we have already adopts:«i
this right to elicil information in the practice and procedure of the
parliamentary democracy? How? As per the parliamentary practice, on=2
of the very important devices is the Question Hour both in the State
Legislature and in the Parliament. | can say that in parliamentary practicle
and in parliamentary democracy, we have already accepted this principie
because in the Question Haur the question is raised by the hon. Member
to elicit information from the Minister and many a times we witness that it
fixes accountability on the Government. But, sometimes, this device
being a vehicle, due to acts of omission or commission of the governance,
there is exposure also.

[THE VICE-CHAIRMAN (SHRIMATI SARLA MAHESHWARI) in the
Chair]

But this is welcome in the country by the State Legislatures as well as
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by Parliament. May | say, Madam, that this particular right to information
was limited to the parliamentary democracy and particularly to the
devices whatsoever available in the practice and procedure, that is,
Question Hour? But, now, this is expanded to all the citizens of the nation
on a wider scale and that too to the tune of one billion. This may be the
happiest occasion because our one billion citizens of the country are
getting this right to information. Therefore, it is to be welcome. Madam,
transparency is not a liability. It is rather an asset if you consider that the
right to information accorded to people may help in the governance. Once
again, | congratulate the hon. Minister for this Bill.

oft aftrg stedt (otiy w_W) : & &0 wa den | Hew, TR e 5 F argt 9
YEHE, T THR H! qarFaR <1 § F a1 sred faa wicharte v s@ s &
1 7E A0 Fete oNfufem ¥ iF ol @ S A TER AN g3 Fm fFd, T8
TR {96 39 TR F), 79 TR & WeH et s o fag st $1 ok
Feftone T SRGT Hgaon Wifrar T %Y e S ST gh e 4 W |39 o
A agt Tl SEISRE B AIE MIal B F1 R SR A w58 WA B S FH A
foet @ fegmam +1 Srgfiad ) a9y FL R § 1 ot aneHt &1 w1 faw e 3 =&
T1gfim P % agd Tt T9MES agl § e, # 3 PR w1 e afed s
Rt Y 9 qF Ui Wieh a siared T8 @ e, Skt e =€ dih
fiemgeaT™ F ST Tl FT o Feq U ot ardi, forent & Sreaen el =,
Afsr faw T a1 | 7% Ty SIS o Fhal § TR sRIgwme I A wos
TN TE Tar, foge! & @ S & A S 9 €, 97 faw safan g g
wgard § fF 39 St ) 39 SN & siel Tafae wid § oo R 3 @
g™ #t 9T IR 9 3R SN AN F1 W G @ @ TSy S
# A9Gd HW ® A S fad o9 R Gt €, 98 Fifad--gansag g
en, 39 faa & IR F T o IR A 99 TN @ ¥ 1 1990 F WER A FE @
1997 ¥ 39 Taw afen™ Ju 571, TR A 991311 21 98 1997 ) e 3 o191 fgid
A1 24 wE T W A fufrced 3 REd T 5 7 faa o =nfeq) sraqar
1997 1 JU ATH fAfeed 7 30kt 3@ FT A 125 FeE 2000 ) < 991 7 419
B T, THET FAA F e 747 1 LFET FHA A 25 AR 2001 F1 37t AR S G
3 fegrar ! gg o 991§ i goTl 31 16 feumar 31 U=a 9o & U g1 | 2 4]
¥ o 1o At qwr 7 9% faa st o d g9 ol ¥ 39 aga 9R sri el gty
fru 9 3k S g T ST F WHER W I@ W dft fFaR A w39
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faet 1 g T fem e 1 578 %@ T o T 31w ) @ a fom s o faa
H1 9 F formr A AfwT 39 99 1 TR 39 91 W e ot fF 79 faa )
et oft e, o o & =g e B, I = fem o 30 ook < faet F s
1 g1 fman ae 3% A6 ffe odh i S el wla g faa & g awsm
faer & st el ot | 3w FW 1 i WdigH 39 faer & afer 7€ a1 #en, o
3 THH T 3 S ® 3y A € ot fearawdt ot | o fegmam 1
IR ¥ 9, Y @ar A 1gd ¥ W 9w @R 7 ot ¥ f e Wi d e
ot wre & T € SR e Tog W o O €19 ATel | SR SfvE ® & Y 3]
w1a & feeraed Dt i 3 fae | feoaed @ @ o 3 = 9s 3399 AfFa A
winit ) T feoraedt 98 ¥ 1 3! feaaadt =@ @ fr gamn sren fae onet Tsa aw aw
EXC-I g

S 99 W, JOE-T-ESR,
G IR AT H

R ATNFIVA F TR FYE feer=ed 7 L, 39 TEHR A T a0 T F
fezn  fo wilt amuifoym &, f TR %1 378 S R fag arEeR §m fF 0 b
R 3 fod = @ T fe 9@ 9 fegwm 9 X W @ T e & 3
Tfefarife @ fea=efl @ sl afdariic f TR A R faa @ feemedl &, s W@ WS
wg A d g o o d fF srr eifasR s sm W sond s fag &
T 39 T HT AT I FHTH FH N | 39 TR foa 3§ <9 F &t ) sfeman
2 fomn | § aR-sR qanesag §m fe 1@ die 1, 5@ s st faaierd =@
TG T 2, 39 foet & 9w 2w 1 9 ) 98 Siemar fomn st @ @) den, 36 faa
F WY-9g § WHR | Fwgm & ifemm Afefrae S e+ wiasm w9 dieg
¥, ST I fofaa ol @ s w0 91, T]M 14 F) o qodd SIS
ema vfada R & dRMA 123 F1 ot T awda FT @ W, 9 5 o 379
qrenfrEi o wwd ¥ 1 A 123 FEa ¥ —

"No one shall be permitted to give any—desire from anybody official
record reality of the State"

TS Y- FRISYA & HeWed T3H  daRM 92 § &Y 9wt
RER
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3.00p.m.

"The said sub-clause in the interest of the sovereignty and integrity of in
India".

39 o H ¥ argam faRwt ) 7@ fee s g €

"The Security of the State, friendly relations with foreign States, public
order, decency, morality of in relation to contempt to court, defamation are
incitement to an offence".

H AN ] FEm e SB3uer! 9Re A 3786 WE davae foad 4t fF s e #
Bee & 7€ wa T R, Afw e i T € e A 9 3 9 €, 9 exempt iR
TR | FEISTEH A $few & AféFd 19 A FE FI9 F-E I FL, 306! ft T&ER
FTE@N RN NI IR AFeI AW ga s 9 faw san S Fgm s u
g Fifad a0E 9 ¥ fe §91 12, 13, 15, 16, 24, 27 3R 28 — A immediately
ar] @ iR o 9 wdm | qum Rl deq w5 faw Srom | few, AR wEn #51
990 5gd FH 1 @R TR HEA 1 T4 ¢ W ¥ | fafew nade ete F viw @ |
Ta feertE Wam s w o€ 4, 398 39 91a F7 E9E a1 © T g R feat
foriier & W iR fFa Trha & 19 39 A &1 FeE F6 9r6d € ) daee 5
§ W ufectss SRR afead & 9 W faa & i ™ F gE w1 &
Constitution of Central information officers — 837 12 3R 13, ¥397 15 3R
16, Forad od =t wa w8 T § oi @2 TAwive e 9 wE TE ], 3a fad
# U B4 § 3 immediately FTH F397 ¥& 3 &, AfFa Jen, § sod i #)
g fea 9o .5 W spef wmigmn €, fnd frge fam d o fa |
A F1, I9H WgH iR, st ot sidifurer ik 9 sifeg s 3fewn
Wi 39 ARM 123 F) 778 F@ TSR I "Union Cabinet Minister to be
nominated by the Prime Minister" %21 8 | <% wifieq %! 388 @ g1 fear mn 1)
wfen w88 =1 fal § a1 7 a1 fF e Sfeg FTam @ diF ¢ 3k as it is,
39! adopt fFan w7 | rem, | wew IgmiE dvm 2 (3) # ovR o 3, o
competent authority F define fsa1 a1 &, 35 "Speaker, Chairman of the

Upper House, Chief Justice of India, in case of the Supreme Court, Chief
Justice of the High Courts, in case of the High Court, Executive, Legislative

or Judiciary", TH1 =1 wnfhe fha 7 €1 f wtR & %YW f6 [ WARFL 3R
O 3T I ey ot e wifra 3 ferg S A 3 wedetizy v ok gaa
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{ S & G A9 2 (n) B AT TR FE LW 98 3rd T & fAn F,
"third party” means a person other than the citizen making a request for
information and includes a public authority. e, Ta® it t& HREA 2,
3rd 91t 1 HaeTS & 3T g fFdl vfsas s1aifd @ eaE A 2, fdt gudt
qfsets S A & AU according to this clause 9% st JATE ot 3rd aref
A T | gl T TR ot SR ) gease < e 3R 3 3rd uid 1 3
T® A e w3 Iifew) g9 sga @Rl € ol 3o e FREfae |1 S
v & o, | few, Wifr nid S qarewaR 1 9rd §, SRR sn o fe
JF—B  3iet rgn fraa S aifew | 39 33T 120 fo7 =1 2w T fFan
%) TS Wg-wy § W F qaver W AR o feern awa § fF ae wifas
TERFaE ¢ fF St Swotee widantz ofk Re Afvaa= +) fed =t st =n
&1, 98 fegea & fedlt off fafesm &) forg =1t &t wn ushelt | Afpa afvere &
A ¥ # TR A S FE 9 F 250 TIC A AHT 25 TN qF 61 g
39 T &, 9 UF Yae 7% I g R R T sreged et #itwa wga e
aft, fos deicivm 31 {, frdt #) feae™ 0 € ®E 1Fam ok v @
HEhar €, B ot At o7 T feg- 1w aiftrard 2t 25 TR Tun Y S
e 7 w e | gafee 9w WA IS Ted T @1, swRAfFm A
TH TWE Wt qasore fearn aRgm ¥ 39@) qavs € ik faw T9e & wa-|1yg
a0 T & T T iRt MfasH fha ¥ fin fearifent ufirerde fe aoned &1 Afe
feurdifes ufande & wig-we St €M1 =1fse, TR+ 39 @@ #i feg- e +1
qd ] A & @ IHe i AfueTdt Y wen frert wnfew) fren, @ wa-wa
TR | FEm & daem-12(7) & o St $5vA (8) =1, g s A fewite
fa g, a5 wifae ardt® & &1 dawe (8) & sigt e 74 o1 f%, "Every public
officer shall perform his functions with such area as may be specified by
the Central Government." 98 TR ARA TR @ i s F@ R R
TR I AR yaw I91 @ o 6 et @ s e fF Tl s arwm dwn
Teeite = Tz o ¥ 1 4@ o= v foran T ) 31 & enfied w T IR HgW AR
R F] 96 Fel T ¥, T 0 o S wed a6 § 3 fa e v ad
T T (T ugd ST 9 & | A T -y A anit @ e & aoh, e er
Hefen w0 =t fae & ot s e €1 <h gl 5 =61 o, SR S wa t i w arw
TR 0 FL 2 A Foa SR o @El 1w IH8 ey B et & wé ot 9
T % T & oo A G FT § o TF aR iR # 9ER ) ganeers a1 gl

318



RAJYA SABHA [12 May, 2005]

SHRIMANOJ BHATTACHARYA: Madam, | welcome this important piece
of legislation that has been rightly enunciated by hon. Prime Minister as a
historic piece of legisiation. On behalf of my party, RSP, | welcome this
piece of legislation. When we are talking about this historic piece of
legisiation, | must also congratulate my good friend and hon. Minister,
Shri Suresh Pachouri, for being associated with this historic piece of
legislation. Since he has piloted the Bill and made a very good speech, |
must congratulate him...(Interruptions)... That is not important. Whether it
is in English or in Hindi, it is not important. Hindi is our Rajbhasha. He
always makes good speech in Hindi. ¥ did @ 3m9? ... (s839M)... 91
THa €, A e & I, gafae e #) fowa 7 w0 ) S e Tl

THfae Ste 1 ferra 78 +:30 €1

However, let me come to the Bill. Madam, | must say one thing. Even
though | am very happy that | also have been associated in supporting this
Bill, I am of the very firm belief that although we talk of openness, but the
society and economic order of the society, as a whole, is full of deceit and
dupery. In fact, in this society, the common people have been deprived of
the information for so long. It is said that information is a key to wisdom.
One cannot become wise unless he has got information, and that too,
proper information. Now, this proper information is a very serious question.
As, Madam, you will certainly appreciate, our very senior colleague and
legal luminary, Mr. Ram Jethmalani, was making a speech and he was
talking about that USA had promulgated this Bill in 1966. For aimost 40
years, this Bill had been in vogue in America. | would just give a glaring
example. | would not give you many exampies. it is being termed as a
'thriving democracy’ in America. Now, in a thriving democracy, where this
Act, the Right to Information Act, is in place, why huge number of people
were misinformed over the question of invasion of Iraq by America? Huge
number of people were misinformed. They could not do anyting, they could
not make use of this Right to Information Act and they could not take it up
with the Government of USA, with the Right to Information Act which was
in place there. We say that it is a very strong democracy and my friend,
Mr. Ram Jethmalani, was telling that after 1966, the democracy has strated
thriving more and it has been strengthened. | understand that the right to
information is of vital importance for any thriving democracy. But,
unfottunately, we have got glaring examples of experience that information
can be tampered with, and can be tampered with impunity. If | have got the
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strength, military strength, weapons and arms in any hands, | can just
simply throttle the voice of the people. However, this is an example which
| am using with a little caution that in our Constitution, in the Fundamental
Rights, we do have the right to live. The people of India have been bestowed
with the right to live as a Fundamental Right. But, unfortunately, we hear
that so many people had to commit suicide for various reasons, so many
die of hunger, so many people die because of impoverishment. So, unless
the ameriities and the conducive environment to live are guaranteed, it is
no good, and that cannot be guaranteed in a class divided society as
ours. That is why | say that, Madam, | have my apprehensions whether in
a class divided society or in a class divided State like that of ours, the
more we suppress in the name of information, misinformation is passed
on, as it has been reported in America, over the question of weapons of
mass destruction, and the invasion of Iraq was justified in America. So, |
wish India could usher that dawn, when the people will be given the right to
information, the right information without any deception and dupery. | wish
that this Bill may be used or this Bill becomes a pioneer to that situation,
when people will be given the right to information at the right time. Madam,
behind the improvement of this Bill, | must name the role of two
organisations, in particular because in Rajasthan, | must not forget the
M.K.S.S. thatis, the Majdoor Kisan Shakti Sangathan, led by Mrs. Aruna
Roy and also, the National Campaign for People's Right to Information.
These two organisations have played a vital role and this Bill has been
improved upon by the advice of the National Advisory Council headed by
Shrimati Sonia Gandhi. Mr. Jairam Ramesh was also there in the National
Advisory Council. So, | am expressing my gratitude to Shri Jairam Ramesh
for improving upon the draft. Now, the Bill, which has come up before the
House, is quite an improved one. The Bill also seeks to provide access to
information held by the public authorities. Under the Central Government,
| had a doubt because, earlier, it was neither the State Government, nor
the local bodies nor the panchayats, but only the Central Government,
and the people at the grass root level were being dprived of the information
relating to the developments at the grass root level. It is not a question of
accountability. This Bill not only gives information, but, at the same time,
people will also be getting associated with the development process, and
while being associated with the development process, people will also be
in a position to claim the share of that. | will never say that no development
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has taken place in India. Who can say that? | am not that fool that | will be
saying that no development has taken place in India. But the development
that has taken place in this country, the effect of that development or the
result of that development has been usurped by the minority, has been
unsurped by the creamy layer of this country, | do not know whether this
information will empower the poor to ask for thier rights, to say that 'this is
the right which ! have got, and | must get it He may say that ‘| am born
and brought up in this country, | am a citizen of this country, this is my
right, | must get it, and it cannot be usurped by a handfuf of people.' This
Bill also aims at allowing access to maximum information to the citizens.
I want that it should be totai information, complete information to the
citizens. The type of information excluded from discosure is mentioned in
clause 8 of the Bill. | have my reservations here. | will bring this fact to the
notice of the hon. Minister, Shri Suresh Pachouri, that some organizations,
in the name of security, may misuse this legisiation. For instance, the
Border Security Force, the Central Reserve Police Force, the Assam Rifles.
I have not forgotten the incident which had taken place in the month of
August last year in Manipur. My friend, Shri Rishang Keishing, a very
senior citizen of this country, and a very senior Member of Parliament, will
also not forget that incident. During that pericd, we had faced a very bad
situation in Manipur. The Assam Rifles has been perennially instrumental
in violating the human rights. If there is any violations of human rights, that
has to be frist established, then the information can be sought. If we exclude
organisations, like the Assam Rifles, from the purview of this Bill, it may
create a problem. | do not say that all these organisations are bad, | do not
say that ali of them are criminals, but there is an ailegation that a majority
of them have violated the human rights, and once these organisations are
given a blanket right to suppress the information, people wili be at the
receiving end. | may refer to the Border Security Force. Only recently, an
incident has taken place in my State, West Bengal. One lady, when she
refused to be molested by some dubious personnel, she was shot at point
blank range, and she died. This incident created a huge uproar in the
border districts of West Bengal, and this is a perennial problem. If the
Border Security Force or some such other Force is given an immunity or
is kept beyond the purview of this Bill, they may go scot-free even after
committing violations of human rights, and it may create a very serious
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problem. Is it not a question of violation of human rights? So, | willimplore
the hon. Minister that kindly see to it that these organizations are brought
within the purview of information because, these organizations have earlier
been excluded from the purview of the Bill. i once again say that | am not
a person who say that all the police personnel are bad, all the polic personnel
are corrupt, all the police personnel are violating the human rights. But a
great majority of them are doing so. So, while excluding them from the
ambit of this Bill, and while allowing them to suppress the information from
the people, we should be extremely careful. We must exercise our wisdom
while excluding them from the purview of this Bill. Of course, human wisdon
is obvious.

(THE DEPUTY CHAIRMAN in the Chair)

Sir, the procedure for securing information in this Bill is not that simpie
becuase, ordinary people, the illiterate peopie, who really matter, are still
illiterate. A great majority of our countrymen are absolutely iliiterate, and
the procedure that has been made, deserves further simplification. Unless
the procedure is further simplified, the ordinary man in the rural areas, at
the village level, at the block level, will not be able to seek information. Itis
not a question of getting information. in order to get any information, one
must seek that information in writing because everything will not be
disclosed suo motu. Sir, | must say that exhibiting all the information or
putting all the information on the website will create another confusion
because in our country, the percentage of people who are having access
to Internet is hardly point something. Most of the people or the vast majority
of the poor peopie or 99.9 per cent of the people cannot have access to
Internet. Exhibiting or putting everything on the website is not going to
solve our problem. sir, the procedure for securing information or the
procedure for having access to information in this Bill must be further
simplified, what is stated in clause 6 of the Bill. The person who is seeking
information has to not only specify the particulars of information but has to
also apply to the Public Information Officer. The Pubtic Information Officer
can suppress the information. As Dr. P.C. Alexander has unwittingly
exposed the mindset of the bureaucracy, - | do not say the entire
bureaucracy but a section of the bureaucracy - they are interested more in
suppressing the information. We should be thankful to him for that. The
bureaucracy is a stumbling block to the progress of the people in this
country. | once againt repeat that the bureaucracy is a real stumbling bloc
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to the development of the country. We must be extremely careful, we
should be extremely stringent while making the punishment. | welcome
the Bill. | compliment the Minister for inserting the punishment clause or
the penalty clause. What is the penalty? Rs. 250/- a day, after the expiry
of 15 days or, in some cases, 30 days! | can afford to, because | am
accepting five crores of rupees or 50 crores of rupees. | shall prefer to pay
Rs. 25,000/-. It is nothing Somebody else can pay for me! | only share
Rs. 15,000/- or Rs. 25,000/- with the person whom | am not passing the
information. | am suppressing the information. We should think over this.
The penalty clause should be of some bigger amount so that he can learn
alesson in life, the bureaucrat or the officer concerned can iearn a lesson
in life. Unless they are really put to task, they will not act. The bureaucracy
has not acted up till now. Many decisions have been taken at the political
level. Some noble decisions have been taken at the political level. Many
decisions have been taken by the Governments, many pieces of legislation
have been passed by the Parliament, but, unfortunately, those could not
be implemented. The problem in our country is the problem of delivery
system. We should once again think over it.

| want to make here another point. While appointing the 'Public
Information Commissioner, you have deleted the name of Chief Justice of
Idnia. Kindly reconsider the matter. Don't go by the nomination of our
Prime Minister. Don't go by the nomination of our bureaucrats. Kindly try
to incorporate the name of either the Speaker or some such person who
really hoids a special position in this country of ours. The name of either
the Speaker or some such eminent person who is above controversy,
should be there. When you have dropped the name of CJI, | do riot have
anything to say. | am neither in favour of the Chief Justice of India nor
against him. When you have dropped the name of Chief Justice of India,
do not depend only on our bureaucracy, as has been done here. Sir, | am
sure, this law, once this Bill is passed, will expose corruption, will encourage
the people and will make the people more confident. Once the people are
informed about this law or once they are told that we have passed the
Right of Information Bill or that the Right to information Act is enacted,
they will feel more confident, they will start thinking that it is their country;
they shouid share the prosperity of the country; and they should work, to
the maximum extent possible, for its development.

Will these words, | conclude, Sir. Thank you very much.
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it TSl Yo (STUTRY) : waEre, SYETaT WEied | AR, o7 U At
A R, T a1, AR AW S fae off, e A R S fag, e m g
# AfusR F1 7 F1 ¥ 159 8T +1 7R wad sg o fFd F e aen @, @
39 W 1 Hifem § fum aen €, fomer 9w et @ dfaa @ s g
gaAeit & e H# fRt 3FR 9% e fdié oradr € @ @ whed § T TTera e ol
-3 % T B € 1l 39 3w F we 9 SRRl oFR YEA % VSR @ 59
farer @ 2 aren T Al 97 Hifew ST Y8R aren ¥ 1 4R IR S 8, W e S, S
¥F SRl B GUeE R, 9% 39 AfuFER & I | wer | 9 9% faw wa
A, dfea guim R fe ag feSedfe F § ok dieSied) aret % R e feami 3w
faer =1 3= 30 @ A @ fF 7 s, F @ gen 1 f wedhw #) we =g fE
I R & foa 1 A #, 39 anpHua ¥ 5w @+ A g i o,
e fart

# @rg R A g = § fF 2002 3 36 fam sl g faa & e v 8, 3=
o et B Y- o T T e 6 & o o e T £ A 5 9
T s =nfew? wrgEy, 36 A TE oY e T ) off 8 = geR % ae,
3t 9 Y T o il gon iR 98 gen 3t i a5d w6t # |aig € i § o wsf
TERY T HT [ H4) T F1 98 9 82 9 3T 1 75 A 79 A9 R I A
o Twn gon ¥ o =t gon sfR Y ge, WSt St =@ ) Question does not arise aTEt
a1d @ 8 e A sara F uF, arge § o At oty

# TEHER F I 1 g § 5 39 wldel & fag @ AR below poverty
line & = & 0 &l §, 3% g=1 vifee 0 & foe vl e =6 vl <l it &
TETE Fgd I A XN FMGE A T Fe R 4 fF wraaga #7811
AT § HIY reasonable ¥ | 3R WY Sgd SIQ1 a1 & AT @Y 3TH AH} 9T
gl T @ e iR 3 fedt ot gE w1 Trerert F 9@ qfvwd smart

e, T T R T =t i R T g Gesfeaiee WY oft wife e
a1 & 1 3T TASHeaTe B off FEIHTE @ g & 900 a1 9 § fF e e T=d
g e 78 Tesfeaie o1 T § 1 S Toeteafle a1 & 8 W F@ T I
T =y He F 9 givaet ot § 1 3w AR arde wae weelhaie
w1, SifE fra-Tifiee @ T, 38 w@ T oI aRYiar +1 o Jae 9gn
@ ¥, 1@ Gesfeaisr & it # gaand firch i | 38 vt wure 3 wien dewrt, 9
feam = fog g & o o aga udt ¥, AfeT sie-d-sige ez icy 1 wyen

321



RAJYA SABHA [12 May, 2005]

A ®a & 1A o ) oft 3 fae & e s e s I N e 4 e
& 9gd 37t a1a 1 59 yerar o aam 0 faum €, 3 @ o feeew § wr 1
FIOW F @ 91 T AR D dhaeande & = ¥ yar Wi R 41 i =5 W 8
forus faers i e @ &, F19-T 59 ¢ Hifw a8t $7 Ul oo T g, o
Y Jgoardt gt wrelt <1 @t R, 79 A e S @ € oy 3T uiwri ISR A,
wifem & o9 Wi &, SfF var & Toan o Wosfloamdo o w1 W@ &1 T Wosheande
& ar § ot TerTE faerft | wrg & 3ed, ey - vfaes SR 3 fruwl
AT FL W &, 11 FL W@ &, 78 90 var worm | g oft 3o & 4 7, am @
AT & Fiif T8 dauife e € | ag fFd w1 am et 2 w d, = o
FR & ot aum et 9 § 1 saferg § w5t S @ S 9 e 3w fae
iy & ama & 41 7 w=iife 39 fow St deesi &) =

R, Wa W3 <t gag |@ie © 9 ok 3% v Ha1 = 31 fe 5 @
PrE-4= 7 9, 791 ot & 2 Hifer 370 20 F o dm it feamdoua #1 €,
A PraTdeTer HT &1 T ITH! Y71 AHT Fearrdeue FEE F 1 3WR AR 4
TR S T @@ ! 72t i sa1 faras foamdeter %11 drel & ke
B THAT I genuine WeArdusr F1 I1d &, 1 @4 €, R T8 am
TorrenT He YoatrdoTet 341 B, 3 9] HTIQN 7 33N, I8 H 1T g8 FE! Ifew)
T o A wiEfefrs iR fad @ efua & e ¢ & gafeas 21g@an
% wga Ore W1 3o ¢ SR T var il ga w1 W AR F ambiguity ¥ F 0
B A A & T ISRO, DRDO, Atomic Energy Commission R Satetlite -
T =N § ok @ IR e o wE ¥ 1398 human rights violation 1
w8 T &% human rights violation %Y g1 € STet | 98 sga et 9
taRmm Er g, AT T R e T v MR e & I W A
S WS SUHR F g1 dT, I morale o7 X F v F v G wd
et el ) sUfET 30 AW F SR %1 el FIYE 9t 9ifeg, gaedar skaH!
aifee fo <t 79 e F1 WEfefrs T €, S wurlt aEfefrs Ras & gafeors
FTEIfeE ¢ i < o e @ Wafeors g €, 399 aR F WER HT
T WM ? 9 IraurE awdt STt a1 3 9t el | o a9e € fE gad daem 7
% aeq 30 et o a3 & ot o < s I feare @ i Em ) ag ot
9.8, 799 B 7% 79 8, afa sor R oft 39 e e < o 9w eifuei W
w1 A gt ol a7 FHaE #15 Fom, [itE TR I gEn T @ ik g @
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Ba-Ba AT S A T, S ST 1 7S 8 iR afE s o wre o
@ 98 gol irrelevant & st | 9% 7 Hifear & Ao w1 W R T 39 A S
Haed w1 w@hl, R 9% w¢ W fga F o | safan § s@r-Q 98 9= =wa
% i gg 311 73 w0 i Ius forg 39 AP & S a9 i 3rf? o e
2 ¥ ety sferm w19 3?9 S=aifusrt 3 =ifee wRiey, afe @'
Iy 8 go |l ST uHe - SR-forte Hiit IqH! T 61 7, T8 T g
431 RN U AAHT W FHTEE gig & olvt o €, 3 sdovorwe A e
sgedorse § B ¥ ot ot e et <40 1 sefae 39l ssafusmtd e =g
Tz aga 0 ¥ | (I ) 658 W, FgeusIE w1 w1 faa ek @i v,
astt 379 YEATE R AHA &, T Y W WEHER B fFH off swrm d 91 sy ok
Tei 1 T ¥ 3w Sy | e % i S ft i s s R fe mm @
S, fehTE 9§ Sigt st qived § ... (aum).... B, Tl @ St @1 fenre
w9 ¥ 3ot gited R 1 T @ GRS 1 gt T e $11 95 9e €
fefsergss w171 wgd &0 ¥ 1 9% Fa 9% g, 9F var 7

H anfigdt ara 98 a1 diedl § o S a1 i a9 S, $ad 3gd 99T
F1 ad faeqe 98 ¥ 1 98 98 ¥ % o 7o faue, 1€ =t &, afe 2w =) w=an
et ol Y Tav ate =l et @ o SuaT wiiet oifd SfusiyR o9 U=, &g s o
TR ama & f ofiet o1Tw SYiisfive = wan €, 39 ardisiem # oft st fgne el
it 1 ST 2, ST SAfYER A, FH-9-F1 wmite $0 9 fog ag a8t o=t
o ¥ 1 AR, TR srafa ot &1 9 o o e SR warss fe sed i dd
S F1 0 O § T el 52 78 97 o) FTF AfF Wiiee s e
H urefle WAF ¢ | T2 TE A ¢ 5 wede ) 1@ T S | ome v oft, 7
31g fFdt 9 TR P TR I qF4 §, 7 Hdf 9w d § I Wi d wede w1 A%
2] €, Hife Tt @ g9 ...(HEuF).. |WIAA [ IFa e W wd W @
Thd | gafae | s 1 AR e WG Faret Tl | T o @ 51 Shar
21 @ yea {30 SivE 9 W FEA D fag st werwe e @ afem w1 wfs
BM? TR e uew 943 €, 39 HENE % ¥ w3 & fau 9 sfgwm ¥
gm, Afed % F1 g T8 wede w e W9 ¥ UF @m @
It € ..(EENr)... 3 =2 wedise § T @ woet ¥ 3@ w9 @-

*Expunged as order by the Chair.
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oo T2 g S, S R € 3 el ST - T 9, R oo @, wg
=B FH FIFA €, ARF ITH TWE F1E [ 7¢O &)1 Tedise 1 28/WM T/
<e § fapret fean o ¥ | safere 38 o el s ®, s A A A, AfwA
T R TFR 5! 3791 Fediom 1 e 3 =nfen i wedte W ATRS e Wifee
wel W & &, fe =St ) arg 7= @ W e 9 wedtse # fog @rem
R ...(Hq9T)...

st g T W A FrPe N AMFE AE W A 22

sit Tefte yoat: firshe 9 oiiftrw ofe Wifke 7t @ &, a7 & sl dre )
...(SHEYH)... AR A grar & 7 ot T o1 et {1 gafea # ot gofin
FR F1 yaR F&1 f A I8 g Afgeem @ gl . (FEem)..
st g (g gE & o T fave < < g Fe @ A R A e @ afveR @
forg wga fren A dea §, o s Al 81 A o sewsa €, P dr wdl w8
o6 aga gui= &1 a9 81 9raay, § 1ol e wara 63 § ol e st e,
e fag v F@ )

it Igawmafy: y=Ee | st T

SHRIFALI S. NARIMAN (Nominated): Mr. Deputy Chairman, Sir, thank
you for giving me this opportunity to speak on this Bill. This Bill has raised
great expectations, and the Prime Minister's statement both in Lok Sabha
and in this House has raised it even further. But, Sir, | have two or three
points which | wish to make for the consideration of the House and the
hon. Minister. This law will only be as good as it works. It would not be any
better. It will only work if the public officials, who are in charge in carrying
out its provisions, are totally above board and extraordinarily competent.

_Both are required. And, that is why my first comment on this Bill, that has’
already been passed in the Lok Sabha, is that it is all right that you have
substituted the Chief Justice. As a matter of fact, for the information of the
hon. Members, | must tell you that the Chief Justice of India or the Chief
Justice of the High Court do not like to be associated with appointments of
people on committees or commissions. In fact, that is why, the Chief
Justice of India's recommendation for appointment as the Chairman of the
Press Council, which was originally in the Act, was removed at the express
request of the Chief Justice. So, it is not as if the removal of the Chief
Justice has any significance of a nature which some Members have thought
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of. But the most important members of this body, who are going to
administer this Act, are the Chief information Officer and Information
Commissioners. They are to be appointed by the President on the
recommendation of a committee consisting of the Prime Minister who
shall be the Chairperson, the Leader of the Opposition in the Lok Sabha,
and a Union Cabinet Minister to be nominated by the Prime Minister,
which only means that the Prime Minister has two votes. That is quite
clear. Not that, | suspect the Prime Minister because these are pffices;
these are not persons. And, | would respectfully submit that the third
person, a Union Cabinet Minister, should be substituted in due course,
either with the Speaker or with the Chairman of the Rajya Sabha. |,
personally, believe that we must have a non-partisan, a non-party approach
because, please remember, the people you appoint here would be
considered to be party persons. When you are on the other side and they
are here, then, they will do the same thing. And, it will completely depreciate
this very, very important organisation that we are setting up. We should
not give in to this small, petty party fibles or manoeuvrings in order to
appoint these personnel. These personnel have to be totally above board.
We have seen recently the attacks on constitutional authorities. | extremely
regret it. But, that apart, whether true or not, whether allegations aré there
or not there, as the Prime Minister has rightly said on another occasion,
we have to maintain some form of constitutional propriety. We cannot
remain full of media hypes. Unfortunately, we are all subject to this media
hype. Every now and then, if someone makes an important statement
agaifist an authority, — higher the better — immediately, he gets at least
five visual bytes on the entire news channels of the day. And, it does not
matter whether ultimately it is denied or not denied, etc. But the media will

- remain the media, like boys will be boys. There is no need, therefore, to
bother about the media. The media will do what it wants to do. But we also
have to do what we have to do. Therefore, | would respectfully suggest for
your consideration that the most important part of this

Bill is the personnel you choose, and this Bill will either work or will not
work having regard to whom you choose. You can ask the whole lot of
people who are non-party people, and they will tell you, this Bill will work
or this Bill will not work simply looking at the persons who are appointed.
Therefore, Sir, | personally believe that the Government of the day, having
two votes, in the selection, is itself faulty at the start. And, please don't
think, | am attributing motives.
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That is not a question of motives. You will appoint a Cabinet Minister
and that Cabinet Minister will be a person who will support the Prime
Minister. But, if you take it from the point of view of the Leader of the
Opposition, it is, certainly, something which is loaded against him. He is
always going to think like that.

Therefore, | would suggest that we rise above all these, and the only
persons who can rise in our vision today are the persons in the form of the
Speaker and the Chairman of this House. We cannot think of anybody
else but judges. And, judges will not agree as | have told you. So, we have
to shut them out. Chief Justices, etc. cannot be part of the appointing
process. So, we should have a very, very close look at Clause 12(3). Even
after we pass the Bill, let us try to rise above ourselves and appoint people
of that degree of eminence whom no one can point a finger to, at least, to
start with. Let us see how it goes because if this works for five years, it will
be excellent. Secondly, and that is another small point | wish to make,
Sir, this is a very vast ranging thing that is being brought about, something
entirely new and, as my learned friend rightly said, officials are used to
secreting information, always, every time. That is their job. They do not
want to give information. In fact, with great respect to some of the hon.
Members, just look at the questions and the answers that we get in this
very House. We want information from an hon. Minister and haif the time
we get half information. We never get the full information. Why is it so?
We have to ask supplementaries; we have to cross-examine him; we have
to ask him certain things; and then only something comes out; sometimes;
only when the Chairman intervenes. We have this habit here, in our country,
of trying to conceal everything and, therefore, if we are going to really
rehabilitate ourselves, the mindset has to improve. And, therefore, | request
the Minister to constantly hold — since this Act is going to come into
force within six months — classes for ali these bureaucrats to tell them
what Government expects of them because, otherwise, it will be said that
they have unnecessarily disclosed so-called Government secrets—and |
am taiking of the Government of the day, whether the State Government or
the Central Government and, therefore, they will be taken to task. The
bureaucrat must know how he is going to be protected in disclosing
everything that he thinks should be disclosed or should not be disclosed.
Therefore, | am afraid, we will have to have reorientation classes first. Take
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one year, if you like, hon. Minister, to bring this Act into force. But, let us
not fault it at the start. There will be all sorts of people. The Press, the
media, everybody wants information. They feed on this. But our point is
that we must let governance get on. And that is my one great apprehension
on this. | expressed it to 2 member of the commonweaith Human Rights
Initiative, when she telephoned me the other day. | told her tha} | had great
apprehension; as it is. we have very poor governance — let us face it—in
the country; | hope it does rnot get poorer by reason of this, because
people will say, "Oh! We have so much work to do that there is just no
time to do the normal work, because there are 500 people sitting at my
door asking for inspection of this file, the other fiie, the third file, and the
fourth file." It will be very, very difficult. And giving inspection of files requires
surveillance. Many, many years ago, Sir, | knew a client who himself told
me once that there was a very important document in a Government office
which actually saved Government case and he went to take inspection,
and the officer, very foolishly, gave the whole file and the only document by
which limitation would have been extended; he tore it out, swallowed it. He
tore it out, swallowed it and came out! He was searched, of course, but
there was nothing in his pocket. Now, we have to be very careful that we
do not lose documents like this at the instance of various people. And that
is why | am very apprehensive. You needn't give any reason for requesting
the information says the Bill. Why shouldn't you give a reason for requesting
the information? | am referring to Clause 6, sub-clause (2) which says,
"An applicant making a request shall not be required to give any reason for
requesting the information". This is not some sort of a lpocus standi. This is
not a PIL, where the court controls the PIL, the plaintiff or the petitioner.
Here, nobody controis him. He may be the most obnoxious individual,
wanting to blackmail the whole group of people, or, wanting to blackmail a
political party in power. You have to beware. This is not a very easy Bill, for
God's sake! You have got to be extraordinarily careful.

And the world consists of bad people more than good people. And
India consists of worse people than good people. Please remember that.
Please modulate your psyche. Let us not get over-enthusiastic and say,
oh, yes, life is like an open book. Itis not. The Government of India's life
is not like an open book. The Opposition's life is not like an open book.
No one's life is like an open book. Therefore, be a littie selective. Therefore,
I would respectfully ask you please to be extraordinarily careful. Other
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countries are looking at us; other countries want information from us.
How do you think they are going to get it, except through our citizens?
So, this is a very mixed blessing. | look upon this Bill as a very mixed
blessing. | am not as enthusiastic as everybody else of this Bill. | regret
to say. And, | must record my difficulty about this Bill. | would request
that all burgaucrats should really be steeped in this business of how
best to function openly. That is the whole object. Yes, yes, yes; | agree.
Function openly; give as much information as you can, yes. But let it not
interfere with the governance of the country. As it is, you are poorly
governing the country. The Government or the previous Government, are
the same. Because there is a lot of difficulty in governing a country, and
a vast country like ours, it is almost impossible, the way we go on. And
it is a great tribute to all Governments that actually there is governance
in this country. Therefore, | would respectfully suggest, particularly, when
we are really at the launching stage of our economy, we are doing
magpnificently in the world. Look at the way in which the Prime Minister
was given the lead to honour the guests at Bandung. it is something
which is a matter of great pride to all of us. Therefore, people are looking
at us; and looking at us with evil eyes, as weil. Please remember
everybody is concerned. They don't like your progress in any field. And,
who do you think they are going to ask for information of all your
Departments? Your citizens, your own citizens, our own citizens. They
won't get it directly. So, there must be some residual powers, Sir, vested
in somebody. | don't know who that somebody is, and you must devise a
mechanism. Some residual power... (Time-bell) Yes, Sir, in a minute.
The residual powers vested in some very, very high important official
whose bona fides are above board. Who can say, "No, | won't give you
this information. Doesn't matter if it falls under the exception of Clause 8
or it does not." | would rather have some such residual clause, but that
must not be vested in any of these officials. That could be vested, perhaps,
in a Lokpal, if you choose to appoint it, at last, | hope, in the next Session.
You have somebody like the Lokpal who will have that sort of residual
authority. You cannot disclose each and everything. Each and everything
is very, very difficult to disclose. In normal run, everything is possible,
but not abnormally and with all our problems.

One last thing, Sir, | just wanted to know from the hon. Minister -- on
reading the Bill, | don'tfind, and | hope, that is the position -- whether there
is any obligation to compile information which is not available in any known
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record. Suppose, | ask you that please tell me what has happened In
cannection with cases 'a', 'b’, 'c' and 'd', and how have you dealt with it?
Now, you have no record of that, how you have dealt with case 'a’, case 'd’
and case 'c’. Somebody will have to compile it. Are you obliged to compile
it? | am not quite sure, Sir, because the definition of 'information’ as it is
given is, 'any material in any form'. There must be existing material. If it is
not existing material, can | ask you to compile material? Do you have an
obligation to compile material, just because | request? That is one point of
enquiry that | wish to make. Perhaps, you can sort it out in the rules. And,
with these few words -- although, | support the spirit of the Bill, and | like it,
it is a good thing, but | would only request you to please beware -- |
conclude. Thank you very much.

MR. DEPUTY CHAIRMAN: Shri R.K. Anand, not here. Dr. Prabha Thakur.

Bl WM IR (THWYH) : Y=aIE STQHTIfd 7Eed, T3 @ ooy & 91 |/ 10
fire 3 o e o a1 AfA ot o wea-w=d 5 e wman d 1 f wifaw wEi
& 5 e & o T % | 379 3o = Afeensll & sfuawr &1 oft ware €1 dedt
o a9 orgr 39 olR v &0 | U Tgwaiie o uw agafhd aw gEa @ sty
1 Ufaeifas fadas St o 39 wed § o ¥, WER 7 wega e }, f sae
TS HTA gL 3T GAGT § Sie = forg =wi Suftyd €1 3m si9a & avfsas
= forg afit Sfrerd= & wufsaso & foe 30 favas 1, 30 wFd +1 ogd st q
waten ot 3R ==l ot 1 50 fodas =) @ w3 o wegd fhe 9 & fore gedione
R 1 9y [t § 3R oflone TR & 57 gigan & wumA w5l s, 3! fad w9
A aurE I § o Sipaife yorel % gufaasio & fon o uds denfusd &
Fri | yrefeia, sraradd ot e < Jagda & forg St e fadas e man
2, aT guge ¥ weiwa ¥ 1wy € Sga SR Y I § HEAn s st
i <t 1 S TeTEe-AvEe tgaRe S w1 Smeds ¥ el fh
fafu-gmanedl, woshosirsr, fagrl, SR, SAfaffugt ik difem & At a s
T W §C 9 S a6 SUR WA gerE 7, I SR 1S e
Hifae ¥ TR fe & otk faes § stfuenin yxaret =1 30 fadas A S g, 53
Wi ot # v A FEh §) W @ A 59 9w @ A e T vl g R
wfén w0 A faa fawf@d =1 R, 30 fadas S J&g d, 6 e ot /e
TR | TR WEHR F Ha AR e w1 urehiia v gowdt ®, suwwfy ek,
it fEn 0 | et worifasr gt 1 Wl fua da g, M v HT wr AW
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Tatraer & yifsaso (o1 6 U7 002 3% 6m 0T o HEd) F1 98 AfYER
TR HT IR e w1 wrv:afsm w1 TS e W § e ag fam s g1
Ig FIE Tt fadae 6 B 1o ass T e @ o faa g aewdi Y @
g AYFR W a1 f6 3 T FH RFE E B T AHF W Hd A, T8
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WRIGE, i 6 W9 qd ¢ A 9EE A T A B IR " 9§, TE W@
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Ty, § of § gg w5 a8 ot § et 98 1A o | u gaa i d
=gt o 39 faan 4 Sirg fean 918, orR 38 et wgasha 7 Sirg fewr =i, &) sr=
®m | e ® IggH § AT WA & IR gE N g gadt afuwn 2, swEt
T =4t 1 fan wa F@ w7 @ @ 9 @l 96 ¥7 ® fF faam ek
Wrenfir) = e % Tt siafe @ 7 g, o §, o Feerge v g e
Jonel! | dafud § 1 39 Iyl stad §U SER F) W9 w3 9ifee fE O
TENET ) v @1 SavTE ¢ | 3 fed # 38 W ft famr faean s e
T2 3 & T viter € 98 ST 73 ok S e Ry }, @ S wEm st
Tt F = fHe 1 ft R R, 781 W3 FTI F1 @I 81, 90 2 AR
R Tt # ww ot 9iRa srqare Sl ofk W e & gro sweet gt "t
Bt | T |

SireTelt S St STeTE (TSTRYT ) : SyEsrafa qeed, § Sl w SR it @ wg
379 39 i e §L YA {96 1 @1 F 3t § 3R TR 1 y=7arR &3t )

SHRI R. SHUNMUGASUNDARAM (Tamil Nadu): Sir, it requires a lot of
courage for any Government to bring such a Bill. This UPA Government
exhibited its boldness at the time when it drafted the Common Minimum
Programme. The Common Minimum Programme sets out to say that,
"The Right to Information Act will be made more progressive, participatory
and meaningful." True to its words, this has been done and | congratulate
the Chairman,—he is not here—Shri Sudarsana Natchiappan who was
the Chairman of the Committee which drafted this and improved upon the
earlier act. Sir, in a democracy, people are masters and Government exists
to serve them. Government runs on the money paid as taxes. Therefore,
people have a right to know how their tax or money is used. People have
the right to know how they are governed and the Right to Information Bill
allows people to know that. Therefore, this Bill has come. This Bill seeks
to ensure that the institutions and agencies in India—whether within or
outside the Government—function transparently. Sir, in the absence of a
Statute, the Supreme Court had held in the judgement, earlier referred to,
that this right to information is part of right to speech and expression
guaranteed under 19(1) (a) of the Constitution. According to the Supreme
Court, this right under article 19(1)(a) cannot be exercised without the
right to information. Article 19(1)(a), as | said, guaranteed Fundamental
Right to Freedom of Speech and Expression and the prerequisite for
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enjoying such a right is knowledge and information. Right to Free Speech
and Expression includes the right to receive and collect information. This
will also help the citizens to perform their fundamental duties under article
51A. Sir, a fully informed citizen will certainly be a better-equipped person
for the performance of his duties. Thus, the access to information would
assist citizens in fulfilling their obligations. Sir, as | said earlier, right to
information brings transparency in administration and public life. On the
contrary, lack of transparency is the main cause of all pervading corruption.
Right to information wouid lead to openness, accountability and integrity.
Barrier to information breeds corruption, will facilitate clandestine deals,
arbitrary decisions, manipulations and embezziement. Sir, | am proud to
say that the Government of Tamil Nadu was the first one to introduce such
a Bill in this country and that was introduced by the DMK Government
when our Leader Dr. Kalaignur Karunanidhi was the Chief Minister in
the year 1996. There is a little background for bringing about this Bill
in Tamil Nadu. A lawyer who was aiso the Chairman of
municipality in Allanthur wanted certain information from the Sub-Registrar
of the region about a sale deed. A sale deed reiated to purchase of a
Government land by a person holding high office. The Sub-Registrar refused
to give information. The Sub-Registrar did not give the certified copy of the
sale deed which was asked for.

SHRI V. NARAYANASAMY (Pondicherry): In Tamil Nadu?

SHRI R. SHUNMUGASUNDARAM: Yes, in Tamil Nadu. | am only talking
about Tamil Nadu.

MR. DEPUTY CHAIRMAN: Mr. Narayanasamy,...
SHRI'V. NARAYANASAMY: He was not referring to the State.

MR. DEPUTY CHAIRMAN: He said Kalaignar. By mentioning that, the
state is known.

SHRIR. SHUNMUGASUNDARAM: Sir, when that particular information
was not furnished to him, he approached the High Court and filed a writ
petition. He sought a copy of the sale deed and that copy was required for
launching a prosecution, which he launched later. This was the background.
And, the young lawyer, Mr. R.S. Bharati, had to file an application and he
was successful.
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MR. DEPUTY CHAIRMAN: Your allotted time of five minutes is over. In
narrating story itself you have taken five minutes. Kindly come to what you
want to say on the Biil.

SHR} R. SHUNMUGASUNDARAM: When the DMK assumed office, it
felt that such anAct was necessary. Therefore, it enacted this Act. | consider
the Tamil Nadu Act, though it is not as lengthy as this Bill, is good. It is
sufficient to meet the needs of Tamil Nadv. | feel the Clause relating to
Appeal in Tamil Nadu Act is much better than this Bill. In the present Bill
the Appellate Authority has not been clearly specified. It is said, 'any
superior officer.’ It is not sufficient and | only request the hon. Minister to
take care of this and provide a particular provision for specifying the
authority. Though the right to information is considered as a Fundamental
Right by the Supreme Court, but there are certain areas of this information
which need protection and several earlier speakers have addressed this
issue. As no right can be absolute, the right to information has to have its
limitations. There are always some areas of information that should
remain protected in the public and national interest. in a fast developing
country like India, availabiiity of information needs to be assured in the
fastest and simplest form possible. This is important because every
development process depends on the availability of information.

With these words, ! weicome the Bill. Thank you.

MR. DEPUTY CHAIRMAN: Now, speakers from all the parties have
spoken. There are three requests. Since two requests out of these three
are from ladies, | would like to oblige them. But, they should also adhere
to the time. So, three minutes would be given to each Member. First,
Smt. N.P. Durga.

SHRIMATI N.P. DURGA (Andhra Pradesh): Thank you, Sir, for having
given me an opportunity to express my views on this very important piece
of legislation. Sir, access to Government records and information is an
essential requirement for modern Government and the right to information
is the bedrock of democracy which can pave the way for transparency,
openness and accountability in governance of the affairs of the State and
ensure effective participation of the people in a democratic society. Anew
era of Government transparency has arrived and there is a worldwide trend
in democratic countries to have legislation for assuring to the citizens the
right of access to information of the pubiic authorities as a part of the effort
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to promote openness, iransparency and accountability in the administration
and to ensure greater participation of the people in decision-making. Over
55 countries have adopted comprenensn 2 iaws to facilitate access and
many more are in the process of dong 52

In India, the need to enaci a lavw ¢, il to infcrmation was recognized
unanimously by thz Chief Ministers' Corference on 'Effective and [Nasponsive
Government' held in May, 1897, Shn.g time at my disposahis imited, |will
directly put forth my commenis on 3ome of the iportant Clauses of the
Bill and request the hon Mmisier « respo & these Clauses viten he
replies to the debate.

Sir, the Preamble of the Bill 15 v2ry weak and wishv-wachy. it does not
even récognize that the rigni (o information flows out of the Fundamental
Right enshrined in ihe Constiution *° _ ouock at ihe Preamble of the
Maharashtra Right to information ~cu s far, tar better than this Bill The
Maharashira Right o [nformation Acl says, "AnAct 10 make provisions for
effectively securing and enforcing tha nght fo information in the State . ...and
for matters connected therewith ¢r incicantal therete." The Preamble of
any Act is the spirit of that Act and a swong Preamble woutd convey the
right message, whenever divergent opinions einerge, or when matters go
to courts. So, | request the hon WMinisizrio look inio this and change the
Preamble.

Over the years the Supreme Coui( hias been consistently answering in
affirmative to this question. For insiance, in the State of U.P. Vs Raj
Narain in 1975 and SP Gupta Vs. Unicn of india, the SC's decisions have
recognised that the citizens' right to information flows from Fundamental
Rights as defined under Article 19(1)(a). In SP Gupta's case, SC observed
and | quote, "Open Government is the new democratic culture of an open
society towards which every liberal democracy is moving and our country
should be no exception.” Justice Bhagawati, in SP Gupta's case has
observed and | quote, "the citizens have a right to decide by whom and by
what rules they shall be governed and they are entitled to call on those
who govern on their behalf {o account for their conduct. No democratic
Government can survive without accountaility and the basic postuiate of
accountability is that the people should have information about the
functioning of the Government. The concep! of open Government is the
direct emanation from the right to know which seems to be implicit in the
right of free speech and expression guaranteed under Article 19(1)(a)."
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Sir, Clause 7(3) and (5) of the Bill refer to fees that have to be paid for
accessing information. Every public authority should have aright to charge
a reasonable fee for the supply of any document subject to the condition
that such fee shall not exceed the cost of making and supplying the
document. The fee charges shall not be such that it may amount to denial
of the right. Moreover, it is important to ensure that the fee so charged
shall not be a source of revenue for the Government, and shall not be
subject to periodical enhancement. To promote larger public goed, the fee
may be waived when the disclosure of information is sought in larger public
interest or only the cost of supplying that information should be charged.

Sir, if you look at the procedure prescribed under Clause 17(1) and
17(2), it is very cumbersome and dilatory. For the information law to be
effective, there should also be a reasonable civil penatties for non-compliance
and a quick and fair compensation to the citizens for non-supply of
information. Hence, | submit for consideration of the hon. Minister that a
penalty of, at least, Rs. 250 per day's delay to the officer be imposcd
along with the necessary departmental proceedings. There has to be minor
punishment fur willful delay and the decision of the Information
Commissioner should be binding. And, there has to be a major punishment
for deliberate suppression of information. At the same time, at least,
Rs. 100 per day be paid to the citizens as compensation.

Sir, the National Common Minimum Programme of the UPA says, "The
Right to Information Act will be made more progressive, participatory and
meaningful. " This is the promise made in the CMP. On the basis of this
commitment, the National Advisory Council was constituted and the present
Bill is based on it. But, the Bill significantly departed or diluted from the
promise made in the CMP and the recommendations made by the National
Advisory Council. The first major departure from the NAC draft is the fact
that the RTI Bill has been restricted to authorities and bodies under the
Central Government alone. This is the result of the restrictive effect of the
Definition of ‘Public Authority' read with the Definition of the '‘Government'
contained under Clause 2(c) of the Bill. This has apparently been prompted
by concerns regarding the simultaneous existence of the State Right to
Information Acts along with the Central Act and some doubt about whether
the Central Act can legisiate for authorities under the States.

The second departure from the NAC draft is that it gave all 'persons' the
right to information. But the Bill restricts it to only 'citizens.' This is a
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flawed approach in practice. This could have major implications as many
of the poorest of the poor in India may not have the necessary
documentation to prove their citizenship. So, this can easily be abused by
babus to refuse to accept applications. So, there has to be good intentional
practice to support the extension of this Bill to allow all persons access to
information under the law, whether citizens, residents or non-citizens. This
approach is being followed in a number of countries like USA and Sweden
which have the oldest laws on this.

The third omission is that the NAC gave citizens the right to access all
documents after a 25-year period—even those covered by the exemptions
under Clause 8 of the Bill. You have deleted even this. So, you have taken
out all the cream out of the Bill and you have put only a piece of paper
before the House for consideration. The above recommendations of the
NAC are absolutely essential if the Bill is to protect the Fundamental
Rights of the people and ensure transparency in the functioning of the
Government which is the primary objective of the Bill.

Then, fourthly, the NAC recommended that information pertaining to
allegations of human rights violations should not be excluded under Section
21. Then, why do you want to have a blanket exemption on Cabinet
documents? Clause 8(1)(i) should be deleted or may be modified by saying
that sensitive Cabinet papers are exempted. Otherwise, as soon as the
Cabinet meeting is over, the Minister concerned comes out and shares
the decisions or discussions of the Cabinet with media. So, there is no
point in putting a ban on such information or documents. Hence, | request
the hon. Minister to change this accordingly.

Sir, Clause 12(4) attempts to ensure that the information Commissioner
operates autonomously. However, the wording of the provision is ambiguous,
because while it states that the Information Commissioner will be
autonomous, it is not entirely clear whether the Deputy information
Commissioners are actually autonomous themseives and, therefore, are
not subiect to directions from the Information Commission. So, | would
say that you allow the Information Commission is autonomous from
Government interference.

Clause 20 of the Bill attempts to bar the jurisdiction of the courts. It
needs to be deleted because the SC has held on numerous occasions
that the Right to information is a Constitutionally entrenched Fundamental
Right. Decision made by bureaucrats in relation to a Constitutional Right
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must be amenable to challenge in a court of law. So, | request the hon.
Minister to delete this Ciause or amend and make it appellable.

| understand that the Government is moving about 146 Amendments.
Never in the history of Parliament threse many amendments are moved by
the Government. This clearly shows and justifies my argument that it has
totally deviated from NAC and CMP.

With these words, ! conclude my remarks on the Bill. Thank you.

SHRIMATI JAYA BACHCHAN (Uttar Pradesh): Sir, | thank you very
much for having given me the opportunity. Sir, | was not ready to speak but
what Mr. Nariman said encouraged me to voice my thoughts that have
been playing in my mind. (Interruptions) Yes, he has inspired me to speak.

Sir, | do appreciate and | think it is a wonderful Bill. It will give women a
lot of strength but | am a little worried, especially, because of opening up
of the media. Sir, as Mr. Nariman said, there are people who are envious of
our position in the world today. You have opened up the media; you have
the foreign media coming in. They have no loyalty towards our country and
they can misuse this information through our people and create a very bad
environment in the world and it could be a block in our progress and our
reputation outside. | would really request the Minister to look into it very
carefully. We are being very generous, we are opening everything, which
is wonderful, but we have to be very careful. | would like to speak on behalf
of the bureaucrats. There has been terrible bureaucracy bashing here. |
think had these bureaucrats not maintained secrecy, a lot of our senior
Members in the Parliament, in this House and in the other House, and in
senior positions in the past or today would have faced a lot of trouble, and,
many questions and debates in this House. | think when people are
appointed to sensitive positions, they are sworn to secrecy for the
betterment of the country and the people. If the bureaucrats are going to
be pressurised by overenthusiastic people wha listen to this Bill, read it in
the papers and start pressurising them, and, especially, | talk about the
media to save themselves if they open up files which have ‘confidential’
written on it, | think the country is going to get into major trouble.
So, | request the hon. Minister to deliberate on this issue and not to be
enthusiastic, over-enthusiastic, if there is a word as such. Please be very,
very careful. You are tampering with very sensitive issues, you are tampering
with the security of the country and this might get misinterpreted, and,
don't blame the bureaucrats only, be magnanimous, accept the part of the
blame, and, then go ahead. This is all that | have to say. Once again,
1 thank you for having given me the opportunity to speak on this Bill.
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it swawrafa: e st sEam e

SHRI JAIRAM RAMESH: Sir, | will make just three points. One, Mr.
Nariman's fears, echoed by Mrs. Bachchan, are totally misplaced. All the
information, which our rivals or our competitors want, they have. Thus, for
us to assume that somebody is going to use this Act to get the informa-
tion, 1 think, is living in a fool's paradise. Let's be under no illusions. Those
people who want information about us, do get it. A classic example is,
photographs of our airports, which is prohibited by Indian law, is available
if you go to some websites. Photographs of every Indian airport are freely
available elsewhere.

Secondly, Sir, having been associated with this legislation from day
one, | want to make one special plea to the hon. Minister. As far | was
concerned | looked upon this Bill as not to empower the media, not to
empower business rivals, but really to empower the local-self government
institutions, the panchayati raj institutions. | was inspired for this legislation
by the example of the Mazdoor-Kisan Sangharsh Samiti of Rajasthan,
which has used Rajasthan's Freedom of Information Act to impose
accountability in rural development programmes, and improve their
implementation. So, there is a very close connection between what we
are doing today and panchayati raj and rural development. And, in fact, my
original suggestion was that this Bill should have been piloted by the
Ministry of Panchayati Raj. But that did not happen. | would still appeal to
the hon. Minister to bring this legislation and weave it into the mainstream
of rural development and panchayati raj institutions, because that is the
main reason why we are bringing forward this legislation, and not to satisfy
some middle class curiosity.

Finally, Sir, the problem in our system is the culture of secrecy. There
is a cult of secrecy in our system, and the starting point of this cult is the
Third Schedule of the Constitution. It is the oath of secrecy. The hon. Mr.
Suresh Pachouri has taken the oath of secrecy. | want him to take the
oath of transparency. | think, if the UPA Government were to replace the oath
of secrecy from Ministers with an oath of transparency, this example will
percolate and this Bill will then begin to have some effect. Thank you, Sir.
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fem mn &, It 20 # <0 B, Sw ol afk 0 facia da €, sShgewit st & &
o 57 Afuarit < e 3ar €, 39 W 250/- T9C gia f # feae § =8 oiri,
Afer Y7ot 1 g i 25,000/ TIC TF & fe &1 T ¥ | 36 W18 SR g8 faafasn
T e €, T H S At & e T 20 T WEmm w H R T
Taers o fewdient TR & W &)1 # 9% ff e &3 < §, 9w, fa s off
Framam endas €, S ot e fafae wdvem 2, < $arerd § 0 - T,
& 919 | Fad g% o 78 Wit e g T deem 37 w3z =2
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e S FW e €, 9 o T e, St age g dwreim farw, 2005 #
oftfiy 31 aaret &, 3@ 2% 9 3 frlt ot w1 fewferavee weg@ Sy

TYER, TO0 91 STorEre St 7 33 off ff 3t 4 Hfaa &Y 120 fa A+
FSNyAuH E wFH FF TR TR wuefrnifF A o fae ws
N WA ¥ 3 Sa €, o 1 98 i 3R B a1, It ez aed w1 arde fuen
F W% B N Wi E Y e A s IR A S g el e= ¥, A 120
fe = =g ey E G 1 30 e # & e o T T a9 § F s fafie srdfes
Y, TE SN HT o, TH FTA T a9 | 79 Y0 q84r1 87 | dall 9, s sit
330 TowT Tl 8 8, IS TR A FE o, @ & 37 Few g fE TS
HITGYR 3w e =1 anfdwat 19(2) R, forae oo Sewart st 3 off frar an
3R g gRa T T S Y oft i o, St B 1ol a@ < weS @ o, 39
99 F1 oo P o1 fF g s =1 A fedom ¢ ot mam age o ¥ s
fégmm = v riftr =) g W w3 %7 sfierr e efeg ol s F @i st
e =1 anfdwe 19 & g o Ta §U o8 91 +@ T ¥\ el 9% nfiww
19(2) %Y = &, R 1 Ty, rEEam, w1 fadeit= arg < dsigel weu R €
3§ =6t F1 gfeTa TE g TS T Vivae @ sherd ol s e e €
Iq% T W AR & anfémer 19(2) =, Yidae s el Wy %1 e aifey,
T IR 1§ EF Y TRt € ) i 1w fae o ofifu @ faegfe sik ffenia
e €, st 24 | a7 Wt e € 16 4 ot 3oy & st oin afe =&
Tafa T WrYR 1 99, ¥ TR werar Y 3% ard 3ot of iR SR faegR@ si
s et @ deifa werar ) ¢ o 18 | a seh, staees e e
A A B FE 9/ AS § o el @ a7 I St W A #
I FUT | 9% & 1Y W - BT 3HE THETHE TR, 2002 AR U I FHERH
faet, 2005 3 f9 T w 1w s wwfa Py et s e @, et faa
et 4 v wgrar ot 3 T Em 1 3o T ¥ e arem Towe iR shregus
e frg T &, freg U ol & < vk o T 3t 24 § St EE-El (2)
¥, 309 T o0 A 1 oo Soerd T &, gt # wremn € o ool fe oft R EY
E3 ok if il i g

el s sfvret ween A St S I3 1 SR a7 ww T s g etvA fae -
2005 ® ¥R (6) A R vg @ w1 ' AR AR crgen' YR WG, AW R
IF ot v we  wifen | SfF 92 aca B W1y T4 i ) WiHREE
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E’ﬁ:ugagﬁaﬁmaz&mwﬁ%@tmﬁ:ﬁmmmmaﬁﬁﬁaﬂi
T TE IEAT €| BUR) O 9T € o w9 T gur S e

T4 o IR o TE afEadt w1 999 gua o mm @ el @ w9 ° fe
S e, A 7y, # R ¥4 4 98 FE 9rd g TR gafs ok v
wfaaat 1 ITHT 37 3R A & MR W& 37 v& W iR 37 v & feam wafhe
FUM, 39 90 B A T TR Hfeag B

st T areeh St X 1 9/ FE T < Fed ifesm &, 98 250 T92 wfafea ¥ el
g1 Hifein fafie, s 25000 393 &, 98 w19 8 § "=, fafi= oot & 97
1Y fae R gY, ST ST T i U i fedt §, font ug v g e
T, ARG, USRIH, FAies, feoeh, Terg, 3/H, o-HyHR wmitd § el
wa fadd 1 1 B & o1 3 ifasa =1 9@ ot 3, @ 78 10 T T ifase
T Fet 15 792 FwfasA € iR+t 2000 T0A 9% 1 Hifen fafie ¥ | Faet g F
Breh, el | 250 T 71 Y wfafes faema @ fou w7 &, Sfwa @i off difen
fafge 2000 T9A & §, F519 T97 F@HT 25000 T9Y T e & | s@fere s 3 wifasm
w99 T &, & e § f 5 aiw §

Tah 9| T 9% FE, 9 3 ft FE wewl A W 9@ 91 97, TEifE IqE
e aga € weiterit @ gan fafy fadmg st ariam <it 3 % fem o <t uge g eiivm
fad, 2004 7 U fodaem $0&8 §, SEX PH-FF A @2 FIarn wea § e 9t vue
it St 9, 39 faum @ © § ofk sud s <ie Ifea oftw e @ 1A=t
TR U Tt St T W hA 3, 36 99 % Vo | # w@ga @ forwa § 98w
g f s ft O wSiiefen v @ fog aardede Y am st @ o el @il
3 vitfey vg WA gu < =afam € <2 wifivet wdt foman i &1 < FiRieqyR i@
¢, 9 A ofe i Sfda FtvA @ e #, 91t whewn FvE @ e dl, SR
Heflowdte At 2 o fiFe =R 70 FIEeR U e 9T arel 3 3ad & 9r
B T TS aTelt FRd @ € Al 30 fadiem $98 § <ite afey site Sfemwr o
W T T ¥

- f¥re el St A TE o SO fF W wew v € SR W we =iy, A 9w
dreen € fiF W Falst 20 F1 WI-FAN (2) € S TR e W fe € fw S
F YTl Swlee F 8, T TgeTs F Frfard #) sl oIR a7 3ud fefaferd
e 1 Wt WefisA foran # 3l i 3 T 99 & 1 9a Al o1 wE W@y

e Fafemt o X ot g el andt e 3t 2 e P oA A T P Y
i o % fore 18 %39 3L Afew | § ae e =l §f% fae & w26 &
L J
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g gae #1 TE ¥ o gE arfued 1 wiegor sft fean strem defore Friwd @
wift ik T e & dte # g fam & gay # S oft 3 5158 o) et wewdt
AT T FE 1 A T TR IR IHEHH W ST FE e @ R st we e
Y= NG € 9% AU | T goT Af 3 =i | argay, Fet- 12 § 98 saaen
g e H T ¥ i g ol < w9 & R St it fean smem 9z fRa Sof
= W, 30 39 91 F1 oo fra mn R % faam, o, fafy, e dan, $irie,
TAFHE, SHEER, YET T a8 &1 5 39 & ) 79 & 38 o #
TAHL I €, A St A g I 9 # 7 faem 80 v oeite e st v ww
FufF v e @ i dwi @ v § Fifs mamdaa @3
" gafee afe & g8 wgm ¥ 9 aga Afaveifa @ e, afea § @ 9 ) Eia R
e ¢ foh R aee R FT 10 1 T §, T ek I i dvga wdt € 1 Afe
il 9 et Y qg FaY fa 709 18 Usrtfaes T1 78 o e, 39 9 &1 gfera
@ g EH B FER F R &1 5 sft ol <h gema fen &, Su gga | e ..
(Zayr)

ot elte gaa: W =ist § wredl 1w e s o onftr s Wifte &, s
T | FeTRe T Y, Hdbue © 9N, 99 ® WY @fE Tede 36R €198
TS~ THE 57 74§ T e oife e & W ). (FayE) o e s
g | freft g & Hat ot 1 & W ifw g e R, s sa S aswa s aa
T W | qE PA-E g & 1 T el S wifae et agi R E A R EmE W
A A A 7 S T | safae e W e o g i) L (savm)

& 1Y 93 W & Wi |9 1 3y e s wiftRe feadiat 1
s

it gu vl v, TR wet W e St QR sene 9 vt
o1a A 71 T8 Fe o1 f S ed Wifesm  ar E-wfede ¥, @l aa s ag
Fé % 75 < vge 3 Iwrtv ¥ ag fafem fk O ot diqe S afew A D 5
T 7! vaE 2 e ¥ | T & A | 13 W o ot | Wi=e, e
= Hma § S 9w o famen seota aete-1 § foran wn €, @ F 9w v s
=g 5 Q) fava & %04 55 30 2w ¥ Forgd Tge 7 Swnivm Tae qufy sem-sem
it | B, @i g8 I § Af 919 79 o I wervA wisE Sl e € R ae
TEAd A €@ b T B, A I 39 9 F1 Seod 5w & st yer +t
oG 37 A fed ) g T gu SR il 9 3uwras 48 o W gewdt ¥
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T @rdl &1 B Sl A A fem ¥ 1 S T e € 9 wret W € 9ate
TR SR 38 319 TRt FlSt -1 # <, 1 & 76! 1 &) 39 S =
o 0 -2 ZaR F99 3, F578 e S8 =11 vaeraye F1 nfagH &)1 J=rer,
# g 9 o U@ Fte | TR 1 A o7 ¥, ¥R FA9 1 R feneH
9 317a1 &, XA F AT § IS F1 A 761 R, SRS 1 A7 A7 8, <SS 1
HTH 37TaT B, YT 1 19 A1 ], HAST FT AW 3741 § | 99 37 Ui Fod ¥ H
FAT B TR F1 T @A T FKS Targee Miga @ e &, @ 6 € sgawen
39 fae ¥ g9 91 1 AfeA frg off # faamrargeds, araw 9 w81 9w § fF anit
NTEYEIAL, AN A WIAA R W TRATITH AN S a8 TR @ean &
AR THH] TICR F I R 71 IAR-I 791 I99 & feqma @ el gemg foe,
T 39 AT F 9Hd § A I o @ g § | 3efa wRiveE 9 o 11
Fe o a7 78 et A1 | A F et At wEwdl 71 76 | SR ke wa §, fas

T gara fea 1

SHRI C. RAMACHANDRAIAH: What is the Government's thinking on
the Lok Pal Bill? We want to know about it.

SHRI SURESH PACHOURI: You will come to know about it. We have
started implementing the promises that we gave to the people of our coun-
try. So, you will come to know about it. (Interruptions)...

Afea { 9% & T8l ) ... (FFY7T).. Tl 91 A fag

SHRI C. RAMACHANDRAIAH: | want to know from the hon. Minister:
What is the thinking of the Government on the Lok Pal Bill?

off wurefa: @A T, et =1 sew T ®) L (=Y.

ot g e ancoma |wmefa wEeE, s el F fawa  ae U g
THIATA fad, 2005 ® IR F T 1 o= 39 W wgt a1 0 ' gef A A
# U THF AT T F1 01 H IR 95 3I5a A1 g AT A g9 I
F TR FHE IR F T Fivw 93a 7w w7 fF g S A W m w wee
T Q T < AR fd €, 39 aael 1 @@ 1 foen | en wew serht 1 ward
HEH AN FE F F1E B AR @ TH-THG W HE @R E Afp dlras
faet org ¢ & wrn, 9 YW W g SHIAY WY A1 W HUS! TH 91G St
SR faet st
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wyrafd AEIeH, 39 gewyol fae o vt d gant weft o wewd A am fe
IEM 9gd Heaqul R I g fod 1 3R 39 9 F1 smavrsd agd
HSfieth | gfaafaa 1 i fegam & &1 Amfis ) Yo Sifes aedts d@faam &
qea et wnfen, 98 38 fudt | < San st wdl € a0 9 & 9, g &
a9 d oir yga & o9 #, 98 S9N IS SO0 B iR, 9% 9el RsEd
AT 1 =fen iR gg faet 1§ 7el 39w A y a FL W,

"R aad ge e, A AT 9,

a9 dF TR A R AR g AT "

H=TeR, € A TINEA, G 3 319 99 & o9 3 u<f o1 iR o1 Tfines
F1 A & dfauyE & 98d 1 Ffusr fad gu §, 39 afusid & sfaes 4, 39960
gftera T gy, 8 7% foet ¥ea 4 vdd FL® E 39 oA & wry s avft aee =
faet 1 w9 81 | 9gd-9gd 9=EAR |

gl A o TSIHAN: (3 U3) Fwrafd wEey, W weiey 3 9gd =3
I fem | # #50 wden | fam widw Fwm) The previous Government had

introduced the Freedem of Information Bill, 2002. Sir, at least, a word of praise for
the then Prime Minister, Shri Atal Bihari Vajpayee %% <1 91f8q |

gt wyrafa: w Afsw @ S L (saya).

T AT Fo TIAHAR: 3t 272 fagrdh A=t <t & an’ F 9rat 2 A 76
I, I I F W AT L (FHFY)..

ot gyrafa: ama Sfed ) .. (Fay)..

SHRI C. RAMACHANDRAIAH: Sir, he referred to the former Prime
Minister Shrimati Indira Gandhi. (Interruptions).

MR. CHAIRMAN: Please take your seat. (interruptions).

SHRI C. RAMACHANDRAIAH: who was the architect of the
Emergency and who made so many draconian laws. (Interruptions).

MR. CHAIRMAN: The discussion is over. Please take your seat.
(Interruptions).

SHRI VAYALAR RAV! (Kerala): Sir, | am on a point of order. He has
made some remarks against Shrimati Indira Gandhi. Is it on record or not?
(Interruptions).

-
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SHRIC RAMACHANDRAIAH: Itis not that we have made it. The Minister
has made it (Interruptions). '

SHRI VAYALAR RAVI: Mr. Ramachandraiah, you have made it.
(Interruptions). It is unfair on your part. (/nterruptions).

SHRI C. RAMACHANDRAIAH: Sir, he has given credit to Shrimati Indira
Gandhi. Then | said that .. (Interruptions).

SHRI VAYALA_R RAVI: Your cannot say this. (Interruptions).

MR. CHAIRMAN: | will look into the proceedings. Please take your
seat. (Interruptions). Mr. Ravi, please take your seat. | will look into the
record. (Interruptions). T4 43 SFA | AT A3 A | ... (FTY77)...

SHRI RAVULA CHANDRA SEKAR REDDY ( Andhra Pradesh): Sir, |
- want to seek a clarification. (/nterruptions).

MR. CHAIRMAN: The question is:

That the Bill to provide for setting out the practical regime of right to
information for people to secure access to information under the control of
public authorities, in order to promote transparency and accountability in
the working of every public authority, the constitution of a Central Information
Commission and for matters connected therewith or incidental thereto, as
passed by Lok Sabha, be taken into consideration.

The motion was adopted

MR. CHAIRMAN: Please, don't disturb. Take your seat ...(/nterruptions)
No; | won't allow.

We shall now take up clause-by-clause consideration of the Bili.

Clauses 2 to 31, the First Schedule and the Second Schedule were
added to the Bill.

Clause 1, the Enacting Formuila, the Preamble and the Title were added
to the Bill.

THE MINISTER OF PERSONNEL, PUBLIC GRIEVANCES AND
PENSIONS (SHRI SURESH PACHOURI): Sir, | move:

That the Bill be passed.
The question was put and the motion was adopted.
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