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time, they nad to seil at a lesser price. So, they had bigger loss. So, this
was exactly what the Spices Board was attempting to do, that is, to tell
the farmers that international prices are going down. Sir, today, Kerala is
the larget producer, Kerala is one of the most enlightened States. They all
have access to everything on the Net. World prices, the movement of
world prices, what is happening all over the world, what is the demand of
the world, etc. all this is available on the net. And , i am sure, farmers are
now alive to this situation of increased production and falling prices. The
Government has taken some steps for enlightening farmers, for advising
farmers, and which the Government of india will continue to do, | will be
happy if there is any specific suggestion ...(/nterruptions)..

SHRIA. VIJAYARAGHAVAN: Call 2 meeting ...(Interruptions)..

SHRI KAMAL NATH: Sir, 1 will be very happy to take a meeting myself,
as per the hon. Members' convenience. We can have a meeting, whoever
likes to participate, can come. We will also call some of the growers'
representatives. | request the hon. Members, who would like to participate
in this. to submit a mutually-settled date, and very shortly, we can have a
meeting on this.
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The Weapons of Mass Destruction and their Delivery Systems (Prohibition of
Unlawful Activities) Bilf, 2005, fas 8/ & | Shri Natwar Singhji to move a Motion

for consideration of the Weapons of Mass Destruction and their Delivery
Systems (Prohobition of Unlawful Activities) Bill, 2005. Shri Natwar Singhii.

GOVERNMENT BILL
The Weapons of Mass Destruction and their Delivery
Systems {Prohibition of Uniawful Activities) Bill, 2008

THEMINISTER OF EXTERNAL AFFAIRS (SHRI K. NATWAR SINGH):
Madam, | beg to move:

"That the Bill to prohibit unlawful activities, in relation to weapons of
mass destruction and their delivery systems and for matters
connected therewith or incidental thereto, as passed by Lok Sabh,
be taken into consideration.

>
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The question was proposed.

SHRI A. VIJAYARAGHAVAN (Kerala); Madam, the hon. Minister has
moved a very important Bill related to the internal security of our country.
The Weapons of Mass Destruction and their Delivery System (Prohibition
of Unlawful Activities) Bill, 2005, is very important, in relation to the future
security, ar. J at a time when there are threats from the terrorist organisations
against the interests of this country. Moreover, India has achieved a very
important place, as a nation, which has the technology reiating to nuclear
weapons. Also, there is a UN Resolution that the member countries will
have to pass such a Bill. So, naturally, Madam, such a Bill is inevitable.
The Government has to come with such a piece of enactment. While, we
are discussing about the situation. we must have to be aware of the capacity
and also the strength of such arms, especially, the nuclear weapons. Just
a couple of modest 15-20 kilo ton weapons, dropped on Lahore and Karachi
or New Delhi and Mumbai would kill haif-a-million people. That means,
nowadays , that much dangerous weapons are there in the arsenals of
different countries. We in the sub-continent, India and Pakistan, have some
nuclear weapons, but as regards the Western countries like America,
they have thousands of nuclear weapons in their arsenal. So, naturally,
there is scope for the use of these kinds of weapons by the extemist
organizations. Not only is there a threat from weapons such as chemical
" weapons, biological weapons, or nuclear weapons, even trafficking in small
arms and light weapons poses a danger to the safety of this country. Most
insurgencies in the world are fuelled by small arms, which are a lucrative
source of profit for the producers and traders of weapons. From small
arms to nuclear, biological and chemical weapons, there is a danger to
the safety and security of the different nations uf the world and to humanity.
We have to look at this issue from a humanitarian angle. No country
should support any kind of terrorism. Unfortunately, some countries are
supporting the activities of terrorists. | have records with me.

Madam, countries like USA have been promoting terrorist activities in
different countries. There is a big list. There was the use of nuclear weapons
on the civilian populations of Hiroshima and Nagasaki where the death toll
was about two lakhs'; destruction of every building in North Korea during
1950-53, where the death toll, including both North Korea and South Korea,
was about nine lakhs; the massacre in indonesia in 1865; the war unleashed
against Vietnam from 1960 to 1975; the third oil was in 1990; the effect of
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sanctions against Iraq and the sanctions against Cuba. There were umpteen
number of activities by terrorists backed by the US and millions of people
died whether it be in East Timor, whether it be the activities of US against
Che Guevara, or the latest one against Hugo Chavez, or the NATO War
against Yugoslavia; there were many.

Madam, if you look at the experiences of our country, it is the same
situation here. Even countries like US are promoting terrorism. If we go
into the history of September 9/11 incident, we have a bitter experience.
The entire world condemned the incident. But, Madam, we must be aware
as to who promoted terrorist organizations like Al Quaeda. Who trained
terrorists like Osama bin Laden? We must be cautions. Even the so-
called protectionist countries, which are exhibiting to be protective of other
countries, to be promoting peace, which are trying to 'protect' democracy,
which are providing 'protection’ against terrorism, are supporting and abetting
all kinds of terrorist activities throughout the world. Therefore, while
discussing this question in this August House, while passing such a piece
of legislation, | would like to request the hon. Minister for External Affairs
that we should not create an impression that this Bill has been ‘ntroduced
only because of some pressure from outside, because of US pressure.
That impression should not be created. We are a nuclear country. We are
a democracy.

We have a great history of parliamentary democracy and this country
was a promoter of the Non-Aligned Movement. You were a champion of
the Non-Aligned Movement yourself. Therefore, that impression should
not go. This country must get an assurance from the Government that we
would take our own independent sand on external affairs. We would take
our own stand and we would not be compelled by any kind of pressure
from other governments, and no external pressure would prevail on our
policy on external affairs.

Madam, with regard to the technicai aspects of this Bill, | have only one
or two suggestions. Madam, these things are of highly technical nature.
While we are discussing about this problem, we have a thing about the
proper enactment and emphasis. While we are discussing this kind of an
issue, there is an urgent need of synergy between scientists and the law
enforcement agencies. | don't know whether the Bill has given sufficient
emphasis in this regard. Unfortunaely., | had gone through the Bill but |

269



RAJYA SABHA {13 May, 2005]

did't see that part; it is missing in the Bill. For the proper implernentation
of such an important Bill, this synergy between scientists and enforcement
agencies should be there. During the past few decades, we have the
experience of several happenings which took place in the nuclear
instaliations all over the world. So many issues have been leaking and
some such incidents took place. But all these have been passed on as
accidents. Thatis what is happening. So, this should not be held. Utmost
care should be given so far as this is concerned. Moreover, severest possible
access control and fooiproof background check should be there for those
people who have legitimate access to such material. These two aspects
— one, synergy between scientists and the law enforcement agencies
and second, severest possible access controi and foolproof background
check of those who have legitimate access to such material -- have to be
given utmost care while we are discussing about this kind of Bill which is
a very important issue. We have to consider these aspects while passing
such a Bill. Moreover, Madam, there are two issues with regard to clauses.
Firstly, Clause 15(2) says that any person who, with intent to aid any non-
State actor or terrorist, attempts o contravens or abets, or does any act
preparatory to contravention of sub-section (i), shail be deemed {o have
contravened that provision and the provision of sub-section (I) shall apply
subject to the modification. here, what | am saying is that there is.the
possibility of misusing it. What happened with regard {o POTA? We have
the experience that once this POTA was passed, it was misusad. it was
misused againat political opponents; it was misused for political
propaganda; and it was misused against minorities. We have the bitter
experience of POTA. So, Madam, it should not be repeated. So far as this
clause is concerned, there is the possibility of misusing it. So, | need an
assurance from the Minister of External Affairs that whatever happened
with POTA, it should not be repeated. It should not be repeated against
workers also. It may be misused against workers if they are unaware as to
what they are carrying and what is the product they are making. So,
sometimes miscreants may misuse it. Hence, the poor worker wiil be a
victim. It should not happen. Clause 20(1) says, " Where an offence under
this Act has been committed by a company, every person who at the time
the offence was committed was in charge of, and was responsible to, the
company for the conduct of the business of the company as weii as the
company, shall be deemed to be guiity..." There is the possibility of misusing
it against the workers, but it should not happen. In these two issues,
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utmost care should be taken by the Government. With regard to this Bill,
these two issues have to be taken care of. With regard to the policy, our
country has an independent policy o external affairs, especially on nuclear
energy. This country has a legacy right frotn independence. We have that
legacy. There was a consensus on ihis not only at the time of Independence,
but even before Independence in cur struggle against imperialism. This
country had a great tradition of anti-imperialist struggle. We were always
against all kinds of terrorism and exploitation throughout the world. We
were the champions of non-aligninent. This tradiion has to b2 kept by this
Government. | hope, these are ali connected with: the Coimimon Minimum
Programme of the UPA Governmeni 5o far as oxternal affairs issues are
concerned, the Governmerit has {0 re very careful, ang they would get
their own emphasis, and we would say in froni of the global community
that India is a different country, it ha= it own policy on nuciear weapons,
on chemica! weapons, and on biological weapons., We have out own
safeguards. We don't want th= cenidicaie of @iy wthar country, especially
from the U.S.A. Thank you.

SHRIASHWANI KUMAR (Firiiab): Thank yot, miadam, [or giving me
this opportunity. | rise to support this important p:izce of legislation which
| do believe is a logical sequitui to the initiatives toien by tate Shri Rajiv
Gandhiwhen he committed India io Lota! nucleer disarinement as early as
in 1988 at the U.N.'s Special Session on Risatmoment.

Sir, this Bill is a direct result of our pre-eminence in the world now as a
nuclear power, as a country with ruclear weapone capabiiity, and, therefore,
with power comes an increasing sense of responsibility, that the power
that we have now in our hands is not abused, nusused or leads to results
unintended. It is in this context, and in the coritext of the U.N. Security
Council's Resolution 1540 which imposes a mandatory obligation on India
to comply with the spirit of the Resolution, that this important piece of
legislation is now before this august iicuse. Sir, the qualifative distinction
that must underscore the passage of this Bill lies in the fact that although
we are not signatories to the NPT, we stili accept an implicit and inherent
obligation upon ourselves as responsible Mermbers of the international
community to ensure that the spirit of international legislation, the spirit of
the international community and ihe spirit o the U.N. Resolution is
translated into action in the forin of domestic {Lgisiaiion which will then
make in obligatory on us to take such steps o7 1o necessary to achieve
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the purposes of the U.N. Resolution and to ensure that India is seen as a
responsible nuclear power. In this connection, Madam, | can only state that
there is a broad consensus in this country about prohibition on the export of
weapons of mass destruction including nuclear weapons, biological weapons
and such of the chemical weapons as are covered in the definition of WMD.
In fact, the first statement made by the Prime Minister, Dr. Manmohan
Singh, on June 24, 2004, when in his address to the nation, he spoke about
India's resonsibility as a nuclear power, provides the genesis for this Bill. He
reiterated India's responsibility on this score on October 23, 2004, when he
spoke at Kalpakkam on the occasion of the golden jubilee celebrations of
the Department of Atomic Energy. With your permission, | would like to
quote from the Prime Minister's address. On June 24, 2004, he stated,
"India is a responsible nuclear power, and we will continue to work to prevent ~
proliferation of weapons of mass destruction. At the same time, we remain
committed to the goal of universal nuclear disarmament." This was the spirit
in which this Bill was concieved. Reiterating the resolve, he stated on October
23, 2004, "India is a responsible nuclear power. We are fully conscious of
the immense responsibilities that come with the possession of advance
technologies, both civilian and strategic. India will not be the source of
proliferation of sensitive technologies and we will also ensure the safeguarding
of those technologies that we already possess." The issue of preventing
proliferation of nuclear weapons came into sharp focus after September 11.

In fact, if | may so, the terms of the debate on the question underwent
a fundamental change when the spurious distinction between freedom
fighters and terrorists was consigned to the dustbin of history as it were,
and, it was recognised that terrorists are terrorists and terrorism will always
be terrorism, in whatever mask it is sought to be conceived. Therefore,
this issue continued to engage the attention of all countries including
India.

Madam, | am indeed gratified that our Government, the UPA Government
under Dr. Manmohan Singh, has brought forward this Bill to fulfil its
international obligations. Madam, the classic distinction of this Bill is that it
neither by necessary implication nor by express intent, seeks to dilute our .
resolve to use nuclear capability in defence of our security and as an
instrument of our strategic positioning in the vastly altered global world. It
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does not deflect our nuclear resolve; it does not dilute our policy in
using our nuclear capabilities, both for civilian and defence purposes.

Madam, before | conclude, | would like to draw the attention of the
House to two important provisions in the Bill which | think underscore the
spirit of the legislation and prove the point that India continues to remain
steadfast in its international obligations to the world community and to its
own resolve to ensure that nuclear weapons or Weapons of Mass
Destruction are not allowed to fall into the hands of terrorists.

Madam, through you, | draw the attention of the House to Clause 23
which is an imprtant provision in this Bill. It states, " the provisions of this
Act shall have effect notwithstanding anything inconsistent therewith
contained in any enactment other than this Act or any other instrument
having effect by virtue of any enactment other than this Act." Therefore, it
truly is an overriding and overarching legislation, which the framers of this
Billintend to prevail in case of inconsistency between this Bill and provisions
of any other existing legislation. To that extent, it would override anything
inconsistent or contrary thereto.

The other provision to which | would like to draw the attention is Clause
20 which says, "where an offence under this Act has been committed by a
company, every person who at the time the offence was committed was
incharge of, and was responsible to, the company for the conduct of the
business of the company as well as the company, shall be deemed to be
guilty of the offence and shall be liable to be proceeded against and punished
accordingly." It is seen very often, Madam, that in courts, companies who
have been conscious participants in transgressing the discipline of law
take refuge of ‘non-knowledge’ for what was happening in the company by
stating that the company is not responsible for the conduct of the
employees. Now, this particular provision seeks to bury that defence, and,
in my view rightly so, otherwise, the beneficent object and the intended
and the stated objectives of the Bill would have been lost.

With these words, Madam, | don't think | need to state any further
except that this Bill is a right step in the right direction in accord with our
own responsibility and in accord with international obligations. it is, if |
may conclude by saying, the vindication of late Rajiv Gandhi's dreams of
proceeding towards total nuclear disarmament in which our country, country
devoted to peace and country rooted in peace, has committed itself.
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VWith ti 2oe words, | thank you for having given me an opportunity to
peal o this Bill.

DR. K KASTURIRANGAN (Nominated): Thank you, Madam, Vice-
Chairman | won't take much time of the House. First of all, | rise to
«upport this Bill, which is both timely and appropriate, that we take up
this legislation. Visionaries like Homi J. Bhabha and Dr. Sarabhai saw
the importancea of technology in the context of national development.
They laid strong foundations in this country in several other related
t=chnologies which this Bill addresses The strong indigenous base, in
iuin, has resulted in India's ability to build world-class systems, which
115 really put us in a very small club of nations, without any support
we m ooutside, in terms of technology know-how or other means. So, itis
12 this context that India has today built up these impressive capabilities.
iad,in the process, we never thought that we should commercialise
the-o capabilities. Since these technologies have been under embargo,
there are a handful of couftries; there are very few countries who could
- 2liy master these technologies; And, there were many countries which
+ ewiting to pay any price to get these technologies. But, India always
casisied this temptation, in a sense, that we have practised the type of
~m-proiferation, as my earlier speaker has mentioned. We have an
sapeceahle record, in spite of the commercial temptations that these
rinds of capabilities could have posed to us in terms of resource
seneration, because we have invested quite a lot to develop these
+ apabilities and, so, obviously, there could be temptations to
cemmercialise them. But, we have resisted this. We have made sure
that there is no proliferation of these capabilities in the context of the
type of reasoning that this Bill addresses. So, against this context, it is
r=ally laudable that the Government has taken this very important step of
izgislating this, in a sense, we are putting in black and white what we
1,.ave been practising, and, more than that, in terms of putting puntive
. taps on issues related to aiding the non-state actors as well as terrorists
nd also unauthorised exports.

Only one point | would like to make in this connection for the hon.
Winister to see is, we are still not a signatory to the Missile Technology
Control Regime. The provisions in this Bill, | am sure, have been seen in
e context of not accepting the provisions of MTCR. We saw the MTCR
a2e 2 digcriminatory Regime. Therefore, we have still not signed it; maybe,
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a view has been taken in the future regarding the same. This is simply
because of the fact that many of the signatoties to the MTCR have found
that that they have not been able to get the support for developing the
capabilities they needed for their own requirements even in the civilians
domain. Therefore, there has not been an experience which is something
laudable. So, in this connection, it is important to ensure that in this Bill,
willy-nilly we do not get into accepting some other provisions of the
MTCR.

Finally, | would like once again to compliment the Government, the
hon. Minister, for this important step. And, at the same time, we hope
besides all that we have tried to legislate, what we have been practising,
what we have been doing, what we have been preaching, this will also
facilitate the inflow of technology in future, particularly in the area of nuclear
energy where we have not very satisfactory situation currently, we need to
build up. And, considering that by 2012, we need another 100,000 MW of
energy, we need substantial component of nuclear energy. | hope this kind
of steps will certainly help us to facilitate building up these capabilities in
our collaboration with other countries like France, Russia and the United
States. Thank you, Madam. ’

DR. K. MALAISAMY (Tamil Nadu): For the relief of the Chair and for
the relief of the entire House, | will be short and brief, even shorter than
Dr. K. Kasturirangan.

THE VICE-CHAIRMAN (SHRIMATI SARLAMAHESHWARI): [s it s0?

DR. K. MALAISAMY: The reasons are two-fold. 1, | have made only a
hop-stop-and-jump method of reading the Bill. 2, | have to rush to Airport.
in thle meanwhile, | will make my cursory remarks on the Bill.

Madam, at the outset, | would like to compliment the hon. Minister for
having taken a right step to bring a Bill of this nature to prohibit uniawful
activities relating to Weapons of Mass Destruction (WMD) in terms of
biological, chemical and nuclear weapons. My only grievance is that it
ought to have come a little earlier, | would like to know from the hon.
Minister what is the immediate provocation to bring this Bill at this stage.
Why has it not been brought earlier? Did the earlier legisiations not able to
meet the requirements? Or after having seen that the existing laws are
inadequate or ineffective, you have come forwggd with a comprehensive
legislation like this. This is my first inquisitiveness.
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Secondly, the Bill is fairly comprehensive and wide enough to cover
the areas like production, acquisition, possession, development, transfer,
including technology export and brokering. Whatever the areas concerning
Weapons of Mass Destruction, whether relating to production, export and
brokering, you have almost covered all the areas. This is what | find from it.
But the fact remains that the misusers, or the mafia, or the other people,
who use these kinds of weapons, are much more clever, capable and are
well-equipped. In such a situation as this, | would like to know whether
your comprehensive Bill, as it appears, will meet the challenge of those
areas also.

I would like to draw the attention of the hon. Minister to take note of
the LTTE which was, and which has been a menance, in terms of so many
things. | do not want to elaborate it because our colleagues from Tamil
Nadu will always have some reactions on my observations.

SHRI B.S. GNANADESIKAN (Tamil Nadu): We will support you on
this.

DR. K. MALAISAMY: | would like to know whether this kind of Bill will
take care of the activities of the LTTE. This is my first and foremost point
on this aspect.

(2), As far as the Bill is concerned, in my cursory look, | was able to
see that under clause 14, you have given the penalty for the offences
committed; it shall not be iess than five years but may extend to
imprisonment for life, and shall also be liabie to fine. Under clause 14 you
have indicated the penalty for contravention, or attempt to.contravention,
etc.

Now, | come to clause 15(1). You have imposed the very same
punishment, namely, which shall not be less than five years but which
- may extend to imprisonment for life, and shail also be liable to fine. Both
are different acts of offence, but you are giving the same punishment. |
wantto know whether it is fair enough to have same amount of punishment
for different types of crime. This is my second point, which | would like to
bring to your notice.

Finally, | would say that on several occasions, you have come out
with nice legislations. And most of the time, they remain on paper only. |
can cite umpteen numbers of illustrations as to how it is done on paper
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and how it is not found in reality. | would like to ask whether this can be
brought into reality. This is my submission. Thank you.

SHRIMATI N.P. DURGA (Andhra Pradesh): Thank you, Madam, for
allowing me to speak on this Bill. The Bill before us is to comply with the
Resolution 1540 of the Charter of United Nations. This Resolution mandates
the respective countries to provide a national legal framework to fulfil the
commitments under the Multilateral Non-Proliferation Treaty. So, | welcome
this Bill wholeheartedly.

At present, there are an estimated 33,500 nuclear weapons in existence
with over 50 countries, excluding weapons that are with terrorist and anti-
national organisations in the world. During the lgst century, nearly 500
million people were killed due to the use of biclogical and chemical weapons.
India always believed that greater proliferation could only bring greater
instability. And, today we are sitting on a mountain of weapons of mass
destruction. The Minister of External Affairs, many a times, pointed out
India's principal stand on such issues and the use of nuclear energy for
peaceful purposes. We all know that we aiso have imposed a moratorium
on the use of nuclear weapons.

As the House is aware, a Pakistani nuclear scientist has stirred the
issue of transfer of technology with regard to nuclear weapons by
proliferating them to other countries. India has never made any technological
transfer to any other country surreptitiously. This clearly shows our
commitment to disarmament of nuclear, chemical, biological or other
weapons of mass destruction. Our adherence to the Chemical Weapons
Convention and the Biological and Toxin Weapons Convention is evidence
to our commitment to global disarmament regimes.

It is welcome that the proposed legislation under clause 2 says that it
is in addition to all other relevant Acts in force. According to NPT, the non-
nuclear States are obliged not to acquire nuclear weapons in return to an
assurance by the nuclear weapons States that they would negotiate the
elimination of all their nuclear weapons and the developing countries would
get nuclear technologies for peaceful purpose. Unfortunately, they have
not lived up to their assurance. At the same time, we are committed to
safeguarding our national security as a nuclear weapon State. Itis india's
policy not to assist, encourage or induce any other country to manufacture
such weapons which have the capability of mass destruction and nuclear
explosive devices.
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Madam, then, kindly look at clauses 14 and 15, where you are imposing
imprisonment and penalties. It is good that you are awarding imprisonment
not less than five years. which may be extended to life. | would only submit
for consideration of the hon. Minister that this imprisonment be made as
'rigorous’ and not ‘ordinary' imprisonment. And, in both the clauses 14 and
15, you have said that you are imposing some fine, but you have not made
it clear as to what amount of fine you want to impose for aiding a non-State
actor or aterrorist. So, kindly clarify this. And, | also submit for consideration
of the Minister that you increase the penalty under clause 16 because the
aim of the Bill is to make it as stringent as possible.

With these remarks, | once againrthank you for giving me an
opportunity to speak on this Bill and | once again support this Bill.
Thank you.
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SHRI JAIRAM RAMESH (Andhra Pradesh): Thank you, MaaZan i
Chairman. Friday afternoon, at 2 p.m., on the last day of this Maitaivic -
Session, we are seeing WMD, Weapons of Mass Desertion 3
nevertheless, I think, the lack of quantity is made up by the qualit that .
have, and | am grateful that the hon. External Affairs Ministe:, tt.c: Tepe
Leader of the Congress Party, Dr. Karan Singh, the Minister ©f State ©
other leaders of other parties are also here. Madam, right throug tri.
Session, because of the orders of the Chief Whip, it happenedu to e .

I had to speak every time the Finance Minister introduced the 8, 4G »
appeared as if there was a "Punch and Judy" show between the Fina:n. -
Minister and myself. | am so glad, therefore, that | am now speaking o .
Bill introduced by somebody, other than the Finance Minister. (Interruptic:: -}
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SHRI V. NARAYANASAMY (Pondicherry): In the next Session, we will
distribute it to other Members also. (Interruptions)

SHRI JAIRAM RAMESH: Thank you, Mr. Chief Whip.

SHRI ANAND SHARMA (Himachal Pradesh). Madam, Mr. Jairam
Ramesh has said something very significant when he was referring to the
Friday and the presence in the House. This is a very important Bill which
has been introduced by the External Affairs Minister, and India is making
a statement to the international community of being a very responsive and
mature nuclear power, which is conscious of its obligations; at the same
time, preserving and safeguarding our own international interest. So, itis
vefy sad when we see the entire opposition absent, and even those who
are supposed to be present, we see the trend that many Members who
ask questions from the Minister or intervene in the debate, they also go
away after putting questions. There has to be a rule that when the Minister
replies, those Members who raise questions or intervene in the debate,
should be present. At least, that should be there. (Interruptions)

SHRI V. NARAYANASAMY: No, no. The Members are bound to be
present in the House. That is the convention. (Interruptions)

SHRIANAND SHARMA: | am not referring to you. (Interruptions)

SHRIV. NARAYANASAMY: They are supposed to be here. They should
hear the response of the Minister because they put several questions.
When the Minister replies, they are bound to be present in the house.
(Interruptions)

SHRI JAIRAM RAMESH: He is not referring to our seniors. (Interruptions)

SHRI ANAND SHARMA: | am not referring to any particular party.
(Interruptions)

IR (AT GO WIRYEd) : TOEurEndt S, 39 §ga T Y
33 ¥ | e Tawg st ferg g fean =1 fawa w1 &1 &9 o wit fawg weai 2R
¥ i 9 fawa «ft weagel & | oy a6 geA | ufewa e =ifew ) gg T fag
faw anit =t faan 1 fauwg =&l &, seeawn A fam 1 fara @ ¥ garss v =1 it
# wmg S o a7 e wae @ 3R ot et @ % S & surr--surer den
% wea # Iufega & 3 w7 * wfE g @ |
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SHRI JAIRAM RAMESH: Madam, as | was saying, it is a particular
privilege to speak and listen to a response from a very erudite and a very
learned Foreign Minister, a Foreign Minister who has had years of
experience in the foreign affairs bureaucracy, who has been very kind and
good to me in the last decade and who is endowed with a great sense of
self-irony and wit, which is usually directed at himself. | recall some months
ago when | went to him and drew his attention to Harold McMillan's famous
description of the job of a Foreign Minister, as "being poised perennially
between a cliche and indiscretion”, he immediately said, "That is me, that
is me!" And very few Foreign Ministers would actually have had the self-
confidence to direct that joke at themseives.

Madam, everything that is to be said about the Bill has been said. The
Bill is going to be passed. But | want to raise four larger issues arising
from the Bill. If he has the time to respond to them today, he can do so
today; otherwise, he can respond to them in subsequent debates in later
Sessions of Parliament.

It is true, Madam, that this Bill has come in response to the Security
Council Resolution 1540, of last year, April, 2004, but there were some of
us who had been arguing that this legislation should have been done
immediately following the time in which India abandoned its posture of
nuclear brahmacharya seven years ago. Now, it is unfortunate that, time
and time again, India passes legislation in response to international
obligations. Four days ago, this House passed the Money Laundering
Legislation, and even that the Money-Laundering Legislation had been
languishing in this House for almost a decade, and, finally, it required a
United Nations Resolution, Madam, for us to enact this legislation. It is
unfortunate that instead of having done this five years ago, six years ago,
we are now taking recourse to the Security Council Resolution 1540. |
would argue that much more than the international obligation, India's own
track record is impeccable. There is nothing to be squeamish about. We
have resisted overtures from various countries, for offers of heip in nuclear
technology from India for the examples Libya and Iraq are well known--and
| do not want to quote these examples. Therefgre, while it is true that it is
better late than never, | do feel, we would have gained brownie points, we
would have gained plaugits internationally had we done this much earlier
on our own. Today every country is to doing this. Even A.Q. Khan's country
is to do it or has presumably done this already. There is no great feather in our
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cap that we are doing this. Had we done this five years ago, six years ago,
we could have told the world, "Look, our track record is impeccable, and
this is now reflected in legislation". Today, they are doing it, and we are
just one of the many. | think there is a lesson in this, for, us, generally, that
in international affairs, in international politics, timing is of the essence.
And India, very often, loses out not in doing the right thing; we always end
up doing the right thing. But it is equally important to do the right thing in
a right way. And very often, in my view, we lose out internationally, in the
game of international optics, particularly by the extraordinary delay with
which we take these actions which should have been done to begin with.
So, | would request the Foreign Minister, while congratulating him for this
legislation, to look at further initiatives in this regard, not as exogenously
imposed by internatiorial covenants and international resolutions, but
something that we do on our own accord, which is in our own interest, and
in order to enhance our own ieverage in international negotiations.

The only point that | have, as far as this Bill is concerned, before |
raised the other issues, is on the enforcement and the audit of the provisions
of this Bill. | would request the foreign Minister to clarify this point about
enforcement. Having a legislation is one thing, but how exactly this is to
be enforced is another because there have been reports, which may or
may not be true, of Indian companies involved in the transfer of chemical
technology to Iraq and India has not a good press in this regard in previous
months. So, on this Bill, the only specific issue that | have is on the
enforcement.

Madam, the three issues that | want to raise in the context of this Bill
are the following: (1) | want to tatk about the nuclear energy cooperation;
(2) | want to talk about the CBMs with Pakistan and China in the nuciear
field; and (3) | want to talk about the NPT Review Conference which is right
now taking place in New York.

Madam, on the nuclear energy cooperation, we have been reading
statements. Of course, we have now an ongoing cooperation in nuclear
power in nuclear energy, with Russia. Today, nuclear power contributes
less than three per cent bf the total electricity generated and in order to
reach a ten per cent target by 2020, India has decided that it needs the
active collaboration with other partners and Russia certainly is helping to
put up some light water reactors in India. Of late, we have heard about
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windows of engagement being opened up with the United States, with the
visit of the US Secretary of State and the visit of our hon. Foreign Minister
himself. There is a lot of talk about India actually emerging as a partner of
the United States, as far as civilian nuclear energy cooperation is concerned,
in the nuclear field which, as everybody knows, was exempilified in Tarapur-
and Tarapur-Ili, and subsequently it got discontinued for a variety of reasons
which | don't need to go into. The pointed question that | have for the hon.
Foreign Affairs Minister is whether there are any changes that are going to
be necessitated in our stand on other control regimes, if one has to qualify
as a "most trusted partner of the US" for cooperation in this area.
Specifically, | have the Nuclear Supply Group guidelines in question.

Madam, Dr. Kasturirangan has already raised the other issue which |
wanted to raise, which | won't, which relates to the Missile Technology
Control Regime (MTCR) guidelines. Now, traditionally the Indian position
has been that these are discriminatory, perpetuating apartheid in the
international architect picture and India must be out of these regimes. But
today, with the passage of this Bill and with the statements that have been
made by the successive Prime Ministers, India appears to be in conformity
with all these guidelines. What | want to know from the Foreign Affairs
Minister is whether there are going to be additional safeguards that are
going to be required on our part, whether there is going to be any review
required of our traditional stand on these regimes, particularly, as far as
the Nuclear Supply Group and the MTCR regimes are concerned, in order,
for us, to qualify as the major partner of the US. | would like to draw the
attention of the Foreign Affairs Minister to a paper that was published
yesterday by Ashiey J. Tellis of the Carnegie Endowment for Internationai
Peace on South Asia, where he says and | quote:

"The latest U.S. pronouncements about the desire to boost indian
power remain-at least at the moment—innovations at the level of
intention rather than at the level of policy. Cynics within the Indian
Cabinet have privately expressed the opinion that, while the new
U.S. approach actually provides islamabad with airplanes, all that
New Delhi has received thus far are eloquent words".

This is the widely held perception in this country. | wouid like to know
from the Foreign Affairs Minister whether, for the talk about civil nuclear
energy cooperation to fructify, there are other milestones that are going to
be met and whether any of these milestones involve legislative action.
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Secondly, | want to talk about the Confidence Building Measures with
Pakistan and China which are very important in the context of our policy
on WMD. Now, the Foreign Affairs Minister knows perfectly well that in the
Lahore Declaration and in the MoU signed between the former Prime
Minister, Shri Atal Bihari Vajpayee and Shri Nawaz Sharief, there is a
commitment on both sides and | quote:

"That the two sides will engage in bilateral consuitations on security
concepts and nuclear doctrines with a view to developing measures
for confidence building in the nuclear and conventional fields aimed
at avoiding the conflict."

Itis well known that the subsequent events, particularly, the Kargil war,
put paid to these hopes of negotiating a confidence building agreement or
treaty on transparency, at least, in nuclear field between India and Pakistan.
The question that | have to put to the hon. Minister is this. Now that there
is an atmosphere of bonhomie on both sides and this is a relatively "low
hanging fruit" to be plucked in bilateral relations between the two coyntries,
in fact, whether it is the policy of this Government to convert the statement
of intent in the Lahore MoU of six years' vintage into an actual treaty, a
confidence building treaty on management of nuclear and missile risk
between India and Pakistan. There is no dearth of ideas in this field. | have
with me a large number of proposals—these are all avaiiable in the public
domain—that have been put forward by indian and Pakistani physicists—
some of whom are known to Dr. Kasturirangan—Dr. Ramana, Dr.
Rajaraman of JNU, Dr. Zia Mian and Prof. Pervez Hoodbhroy .of Quaid-E-
Azam University. They have, actually, jointly come up with actual treaty
language on what a confidence building treaty would look like between
India and Pakistan both in the nuclear field as well as in the missile field.
My question to the hon. Minister is this. | would like to know whether he
would invest his time and energy in actually having such a treaty arrived at
because this, white bill in my view, would be a very major accomplishment
for the Government. Why not be much more proactive in this approach!
Even if we do not meet with success down the road, at least, the signal
would have been sent that this Government means business, this
Government actually is interested in converting this MoU into reality
reflected in a confidence building treaty. Of course, transparency is only
the first element. There are many things. We have to go beyond
transparency. There are arms control issues as well. But all the point | am
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making is in relation to Pakistan, a window was opened as a result of the
Lahore MoU. For whatever reasons, we do not seem to have conveyed the
impression that we are proactive in this. My request to the Minister of
Foreign Affairs is whether he would consider some aggressive posture in
this regard. Similarly, with respect to China, while the Chinese have been
reluctant, generally, to discuss security and strategic issues with us, but
last January, if my information is correct, and if not, | stand corrected, a
window of dialogue on security and strategic issues has, in fact, opened
up even with China. Whether we could, a few years from now, conceive
of—we have two border agreements with China signed some years ago—
a confidence building treaty on missile and nuclear issues in relation to
China as well. Both in relation to Pakistan and China, which are two most
immediate nuciear neighbours, whether the Minister of Foreign Affairs would
lay out a roadmap of this Government to arrive at something concrete in
terms of confidence building agreement which will signal to the people of
India, the people of Pakistan, the people of China and more importantly
signal internationally what we have always been saying that we are a
responsible nuclear power; we believe in the development of nuclear
capabilities for peace and for avoiding a conflict.

Madam, my final point is on the NPT Review Conference which is going
on right now. If you look at the draft of the NPT which, of course, is an
anathema in this country and rightly so, Article 1 of the NPT says, "Each
nuclear weapon State Party to the Treaty undertakes not to transfer to any
recipient, whatsoever, nuclear weapons or other nuclear explosive devices
or control over such weapons or explosive devices directly or indirectly and
not in any way to assist encourage or induce any non-nuclear weapon State
to manufacture or otherwise acquire nuclear weapons or other nuclear
explosive devices or control over such weapons or explosive devices”. The
point | want to make is this. As | said, while the objective and the rationale
which govem the introduction of the NPT are quite different and quite divergent,
the statements that have emanated from India by the former Prime Minister
and by the current Prime Minister and by the legislation we seem to be
following, which we adopt today, seem to be in consonance with Article 1 of
the NPT. If this be the case, why not the Government come out with a clear,
categorical, ringing statement which would convince the world that while we
may not exactly be a signatory to the NPT for a variety of historical reasons,
we conform to the spirit of the NPT?
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Again it may not add up too much, but what it would, certainly, do
would be a further proof of what India has always been saying. And, there
is no substitute for a formal statement. There is no substitute for a
Parliament resolution. So, the point | want to make here is this. While we
have kept saying many of these things over and over again, maybe, while
inaugurating nuclear reactors or in Press Conferences, a formal statement
to this effect would convey to the world our intention in this area and give
world the impression that we are in consonance with Article 1 of the NPT
which, certainly, would be of great value.

Let me end by quoting from the Common Minimum Programme of the
UPA Government, and the Foreign Minister is perfectly aware of this
paragraph which says, and | quote: "The UPA Government is committed
to maintaining a credible nuclear weapons programme, while at the same
time, it will evolve demonstrable and verifiable confidence building measures
with its nuclear neighbours. | have spoken about that, and that is in keeping
with the spirit of the CMP. And, it goes on to say, "It will take a leadership
role in promoting universal nuclear disarmament and working for a nuclear
weapons free world." So, this is a very substantial commitment in the
Common Minimum Programme. The legislation, which we are passing
today, of course, is one small step in this long journey. But | would like the
External Affairs Minister to take us into confidence, and, perhaps, at a
later stage when the attendance is much more, we could even have a
debate on these issues because for too long in this country this debate
has taken place in arcane scientific circles or in circles of foreign policy
monks and mandarins, and this does not really become a political issue
in the political domain in which political parties articulate, in their positions,
in consonance with the larger national objectives.

PROF. SAIFUDDIN SOZ (Jammu and Kashmir). Madam Vice-
Chairman, | will speak as a layman, not as an expert, and | must
congratulate the hon. Minister for having placed this measure before this
august House. And, | do not agree with Mr. Jairam Ramesh when he says
that this does not bring a feather in our cap. If you take five to six years'
period, then, you would say that we had lost the opportunity from that.
But, for this Government, it didn't take much time. | think the reasonable
time in which the hon. Minister came here with this measure is a featherin
his cap; itis a feather in the cap of the UPA Government. | must also thank
the hon. Foreign Minister that he reminded the other House and, through
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that the House, the whole nation, that India is committed towards peace
and total disarmament. He also reminded the nation that Shri Rajiv Gandhi,
at the United Nations in 1988, committed India once again for world peace
and presented India's case for total disarmament. That is going to be our
policy, and that is explained in this Bill, that we are for world peace; we are
for total disarmament. But this defensive mechanism is necessary. Sir,
while supporting this Bill, our friend, the scientist Parliamentarian, Dr.
Kasturirangan, whom | have known, certainly, for nearly two decades, said
that we should not commercialise our capabilities. India has the capacity
to da many things, but we are for peace. We are not for armament. We
shall not promote arms race in the world. Despite having the capability, we
shall never commercialise it. So, it is a feather in our cap, in general
terms. | feel happy that the hon. Foreign Minister has placed this measure
before us. Naturally, | felt one with ShriAnand Sharma who pointed towards
the empty Benches. Now, these are very important measures. We wish
all the hon. Members of this august House were present here. (Interruptions)
He was speaking in general terms; he was not referring to political parties
here. We must imbibe that culture and be present when important issues
are raised here.

Now, Madam, | have cursorily gone through this Bill. | shall not repeat
anything. | find some very good features in this bill, for example, transfer of
nuclear weapons, or, nuclear explosive devices, etc. This is our
commitment. India is committed to prevent a 'non-state actor’ and a terrorist
from acquiring weapons of mass destruction and their delivery systems.
We are committed to the objective of global nuclear disarmament. And,
this Act is going to be in addition to other laws that are available to us.
That shows that this Government is concerned about safety in a
comprehensive manner. It is comprehensive in several other details. For
instance, the provisions of this Bill shali also apply to citizens of India
outside India, companies or corporate bodies registered, or, incorporated
in India. So far as the 'definitions' are concerned, | find them very
comprehensive. Biological weapons are included; as also microbial and
other biological agents and toxins, of whichever origin they are, or, whatever
the metheod of production, or types or quantity, that have no jurisdiction for
prophylactic, protective or other peaceful purposes, etc. So, 'Definitions’
are very comprehensive. And later, the fissile material and radioactive
material shail have meanings assigned to these expressions in the Atomic

287

AR

J§ I —— Py



1WiL ™1 .

RAJYA SABHA [13 May, 2005]

Energy Act. These are very good features of this bill. And it is
comprehensive in detail. And | welcome it and | congratulate the hon.
Minister for having presented this Bill here. Lastly, | would say that we
shall always have a comprehensive look after this Bill becomes an Act,
and is implemented. When it is implemented, we shall become wiser
through our experience. At that stage, we can propose amendments in
due course of time. Finally, | have certain misgivings in my mind; | am
representing the wider class in india which have some misgivings about
the USA, about its double standards, about the US policy in Gulf, its
proximity to Israel, about the US proximity to Pakistan and so on. Often,
this is the debate going on at tailors' shops or barbers' shops, and in
legislatures in India. We are a full-fledged democracy. Well, Shri Jairam
Ramesh is an expert on this. He has spoken in detail. So, while the hon.
Minister replies to the debate, he may kindly remove these misgivings in
the minds of many of us.

SHRIMATI PREMA CARIAPPA (Karnataka): Madam, | rise to support
the Weapons of Mass Destruction and their Delivery Systems (Prohibition
of Unlawful Activities) Bill, 2005. The most important point about this Bill is
that it has been framed with a view to safeguard and strengthen our national
security. In this Bill, an effort has been made to maintain the balance
without compromising our security considerations and our sovereign right
to pursue the national goals for development by our scientists and other
experts.

Madam, ours is a declared peace-loving country and our stand on nuclear
weapons has not only been enshrined in our Constitution but also reinforced
by our action at every international forum. We have been a strong votary of
disarmament throughout and headed or participated in every convention
and conference connected therewith.

Madam, it is an established fact that we have had to take recourse to
nuclear weapons due to our national security, though very late and
reluctantly as well. But being a highly responsible democratic polity, we
are committed as a national policy not to assist, aid or abet any other
country to manufacture weapons of mass destruction. We have been
fulfilling all our international-obligations with responsibility, particularly in
respect of the Chemical Weapons Convention and the biological and Toxin
Weapons Convention to which india had been a State party.
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Now a point was raised about what steps we have taken with regard to
Pakistan. We have already offered to conclude an agreement on the pre-
notification of missile test, and this could be followed by an agreement on
measures to reduce the nuclear risk. There are other initiatives and we are
not reactive in our responses. It was also mentioned whether we have any
interaction with the Chinese. We are ready to explore CBMs in the nuclear
field with China as well. In view of the dramatic improvement in our relations
with both Pakistan and with China, | think, we should take the initiative, if
necessary, to discuss all the matters raised in today's debate. NPT was
mentioned. Now, | heard with very great care what my younger colleague
and friend, Mr. Jairam Ramesh has said. He provides spontaneous
entertainment to the House whenever he speaks.

MR. CHAIRMAN: Only entertainment.
SHRI K. NATWAR SINGH: No, Sir, he is a younger friend of mine.

SHRI DIPANKAR MUKHERJEE (West Bengal): | am sorry, he is not
very young, he pretends to be.

SHRI K. NATWAR SINGH: When you look at my age..
SHRI DIPANKAR MUKHERJEE: He looks very young.

SHRI K. NATWAR SINGH: Yes, yes. Let me assure you that | am
entering my 75th year in three days time. Now, Sir, | am very grateful to
Ashwani Kumarji for the support that he has given. The NPT is being
discussed in the United Nations right now. We are not a Member. Neither
is [srael nor is Pakistan. But if the NPT were to be enforced, vis-a-vis its
members we are not going to come in the way of its being impiemented
but we have serious reservations about the treaty because of the
circumstances under which it was adopted. Now, Dr. malaisamy warned
us that couid it be possible, if we were not careful enough, some information,
some technology might get into the hands of the LTTE. | would assure the
house and the hon. Member that this will not happen. Now, Sir, it was also
mentioned that between 1988 and 2004, Such a legislation could have
been put before both Houses of Parliament. | think, this point was made
by Mr. Jairam Ramesh. | wish we had done so, then we would not have
been present today because this is not a party issue, this is not a divisive
issue. it is a national issue of high Priority and we attach importance
because of the role, because of our profound interest in having a nuclear
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free world. it would be better to get their inputs on this. What has happened
is the P-5 have been interested in Preventing the speread of horizontal
proliferation not of vertical because it affects them. With due respect |
would like to say that countries like India which obeyed all the laws are
kept out and the five who have broken all the laws are still going te dzcide
the fate of 187 countries. This is the cituaticn which ic unsatisfactory and
that is why it is impcrtant that we go to the 60th Session of the UN and
make sure that the UN, the General Assembly and the Security Council
reflects the world of 2005 and not the world of 1945.

With regard to enforcement, | can assure the House that the Bill will be
enforced. | would propose to the hon. Prime Minister that the ministry of
External Affairs would very closely associate with aspects of Policy and
coordination

With regard to the nuclear supplies group...

SHRI JAIRAM RAMESH: Sir, | asked about a single point authority for
enforcement. is there any Ombudsman-type of a structure?

SHRI K. NATWAR SINGH: No, no. existing mechanism will Continue.
When the Bill went before the Cabinet, it was discused that the Cabinet
Secretariat would monitor it. But, the Ministry of External Affairs would
confinue to have responsibility for Policy and Coordination.

Now, | come to the Nuclear Suppliers Group. This is, again, another
exclusive group. Mr. Jairam spoke about the elequent words of Mr. Tellis.
| have not read the item which he has referred to. But. all | can say is that
much more is being done. When it is possible for me. as a responsible
Minister, 1 go beyond what | have said. Itis so sensitive a matter. If Pakistan
agrees with us that the MoU on CBMs can be converted into a treaty with
Pakistan, we can certainly take it up with them. As i said earlier, Mr.
Chairman, we had unilaterally announced ‘No fiist use of nuclear weapons.'
They have not responded !o it. Because one of the canzeguence of the
May 1998 Pokhran-Il was that the superiority that India had in conventional
arms over Pakistan over fifty years, disappeared and on the 28th and 30th
May, 1998, when Pakistan expioded their bombs,. | don'{ thiiik this was
the intention. But the result was this and, it could have been anticipated.

We have not done anything new. There has been continuily ana | don't
want to take the time of the House. Buy, two or three hon. Members have
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quoted the hon. Prime Minister. | can also quote what Shri Atal Bihari
Vajpayee said in May 1998, or, what he said at the 58th Session of the UN
General Assembly on 24th September, 1998. Or, what Shri Jaswant Singh
told to The Hindu in 1999. India's nuclear doctrine, as summarised in the
Press Statement of January 4, 2003, issued subsequent to a meeting of
the Cabinet Committee on Security to review the progress in operationalising
India's nuclear doctrine, also includes. ‘continuance of strict controls on
export of nuclear and missile-related material technology.' We have only
taken this forward. This is the 60th Anniversary of the UN, where we are
hoping that there will be a positive response to the realities of the 21st
Century so that the Security Council can be expanded and we 3o as a
Permanent Member.

In conclusion, | want to reiterate India’s commitment to safeguard its
security as a nuclear weapon State and to deepen its autonomous scientific
and technological ability icr meeting our security imperatives as well as
our developmental goals. India is and will remain a responsible nuclear
power. We have adopted the most responsible policy on sensitive and
dual-use nuclear missiies related technology. Hon. Members referred to
articles 9, 15(1), 20, and 17 of the Bill. Ali these have t2en taken care of.
If you read the Bill, as a whole, you will find that there are really no ioopholes
anditis a balanced instrument. Therefore, | would request the hon. Members
to pass this Bill, so that it can become a law right away. We have dealt
with the objections raised about paragraph 14, which says, "Aiiy person
who contravenes, or altempts to coniravene or abets....etc., etc.”. if you
read the following paragraph it takes care of it. Similarly, paragraphs 21
and 23 have been minutely discussed, examined and re-examined, :and,
then, the Bill has been placed before the two Houses of Parliament. We
are committed to ensure that these weapons of mass destruction do not
fall in the wrong hands -- whether of non-State actors, or, terrorists. India
has an impeccable record in this regard; and, India will continue to work to
prevent proliferation of weapons of mass destruction. And, | share the

‘views expressed by Shri Anand Sharma and others. It would have been
better if the attendance here were better, as it is an issue of such an
importance and such immediacy. All | can say is, when | was the Deputy
High Commissioner of India at the United Kingdom, a British correspondent
asked me, "Mr. Deputy Hign Commissioner, how many people work in the
India House?" And, i said, "My friead, as far as | know, avout haif".
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Now, | request the Members that the Bill be passed.
MR. CHAIRMAN: Now, the question is:

"That the Bill to prohibit unlawful activities, in relation to weapons of
mass destruction and their delivery systems and for matters
connected therewith or incidental thereto, as passed by Lok Sabha,
be taken into consideration.”

The Motion was adopted.

MR. CHAIRMAN: We shall, now, take up clause-by-clause consideration
of the Bill.

Clauses 2 to 27 were added to the Bill.

Clause 1, the Enacting Formula, the Preamble and the Title were added
to the Bill.

SHRI K. NATWAR SINGH: Sir, | move:
That the Bill be passed.
The ques\tion was put and the motion was adopted.

STATEMENTS BY MINISTER

Status of implementation of the recommendations contained in
the First, Third and Fourth Reports of the Department-related
Parliamentary Standing Committee on Railways

MR. CHAIRMAN: Statements by Ministers. Shri Velu. {Interruptions)

SHRI DIPANKAR MUKHERJEE (West Bengal) Where is the Finance
Minister? 31 31, TL. (SAaUM)... T¥ERE T2a 3w f efisn w38 +i fimtem
M@ ... (HauF)... TEHEvH *1 v @ Fn ¢ L (HEee)... 59 IuE!
ity = d gl . ()., TRE T 9 L (FEaEe)...

MR. CHAIRMAN: Let the Ministers, who are present here
...(Interruptions)...

SHRI DIPANKAR MUKHERJEE: He has to be present here
...(Interruptions)... He had to give a statement on the sale of Centaur Hotel
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Aithough, various laws have been enacted by us to prevent any misuse
of weapons of mass destruction by any one, India's status as a Nuclear
Weapon State has cast more responsibility on her shoulders. | feel that
this comprehensive legislation would reinforce and further strengthen our
commitment to prevent weapons of mass destruction. This Bill would
also enable us to fulfil our mandatory obligations in pursuance of the
U.N. Security Council Resolution for putting control over the export of
weapons of mass destruction, usable materials, equipment and
technologies.

Madam, before | conclude, | wouid like to say that | am happy that this
draft prohibits any person, other than the Government, to deal with the
weapons of mass destruction and bans any transfer of nuclear technoiogy
to wrong hands, particularly to terrorists. The law imposes ban on export
of materials, equipment or technology relating to manufacturing of biological,
chemical or nuclear weapons. Any person who is found with an intention
to aid a terrorist or possessed a nuclear device will be punished for not
less than life imprisonment. Madam, with these few words, | conclude and
thank you very much for being given me an opportunity to say a few words
on this Bill.

SHRI K. NATWAR SINGH: Madam, at the beginning, | would like to
thank all the hon. Members who participated in this imporiant discussion—
Shri Viijayaraghavan, ShriAshwani Kumar, Dr. Kasturirangan, Dr. Malaisamy,
Shrimati Durga, Shri Mandalji, Shri Jairam Ramesh, Soz Saheb and
Shrimati Prema Cariappa. | had hoped that | would have been asked to
make a statement at the beginning of this discussion ard debate, but that
did not happen.

(MR. CHAIRMAN in the Chair)

So, before answering the various issues raised by the hon. Members, |
would like to make a statement that | shouid have made at the beginning.

First of all, | just want to say that | am delighted with the interest that
jairam Ramesh has taken in this particular matter. With regard to his
accusation about the [Max Mueller] joke, | don't remember it, but | can
assure him that | am guilty of many things but never of any whiches. | also
want to tell him that our lives and policies are not probably unalloyed bliss,
that includes him and me.
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Madarn, as th= House is aware, a basic tenet of india's Foreign Policy
since Inc¢ependence has been the pursuit of global nuclear disarmament.
india has been a consistent proponent of general and complete
disarmament and has advocated that the highiest priority be given to nuclear
disarmament as the firsi step rowards this oojectiv. We were among those
who advocawed an internaticnai ncn-proliferation agreement under which
nuclear weapon states wouid agree {0 stop the production of fissile material
for weapuons puiposes ana move owards reducing and elirninating their
riuciear weapons while other countiies would refrain from developing or
acquiring such weapons. Unforturiately, the nuclear weapon powers were
not willing to accept even this limited coramitinent and the Norn-Proliferation
Treaty as it eveniually einerged was an unbalanced instrument which India
did not join. in 1978, india proposed neggctiations o7 an international
convention to prohibic the use or thieat of use of nuclear weapons In 1988
at the Speciai Session oi the UN General Assembly on Disarmarment, in
New Yok, Prime Minister Rajiv Gandni put forward a comprehensive action
plan sased on the principles of universaiity, non-discrimination and a baiance
of ubligations ior the phased wiimination: of all nuclear weapons within a
time-bound framework.

india's status as a nuclear weapon state does not diminish its
commitment to the objective of a nuclear weapon free world. it was a
matt :r of some satisfaction when Mr. Gorbachev came to India. He put the
signature on a document which mentioned non-violence. We aspire for a
non-violent world order, through giobal, veritiable, ana non-discriminatory
nuclear disarmament. This is and coniinues to be an important piank of
our nuclear policy. Our adnerence to the Chemical Weapons Convention
and the Biologicai and Toxin Weapons Convention is evicence of our
commitment to global disarmament regimes which are universal and non-
discnminatory in character.

India is fully committed to safeguard its securitv as a Nuclear Weapon
State. | want to reiterate this because several hon. Members who
participated in the discussion said wiether our security was safe or not. |
can assure them this is so not only on anv other issuie but on the nuclear
issue. We simply cannot allow any relaxation or any complacency because
we do not want in our neighbourhoad anotherA.Q Khan.

Cur nuclear policy is characterised by responsibility, transcarency,
predictability and a defensive orientation.. VWe are committed to building
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and maintaining a credible minimum deterrent. We have declared a posture
of no first use. We have not got the response from our neighbour, Pakistan
on this issue. We continue ot observe a voluntary moratorium on nuclear
explosive testing.

At the same time, India's policy has always been not to assist,
encotirage or induce arv other country to manufacture nuclear weapons.
As a respongible nation, India has never passed on its proven technological
capabilities to any one. India will not be a source of proliferation of
indigenously developed sensitive technologies. We will remain faithful to
this apprcach, as we have been for the ias. several aecades.

Sir, India wiil continue to ensure that WMD-usable materials, equipment
and iechnologies do not fall into the wrong hands whether of States or
non-State actors and, in particular, of terorists. Our system of export controls
is under continuous review; we conntinue to update these controls where
necessary.

Mr. Chairman, Sir over the y23r=, India hcs eratted a carpus of legisiation
dealing with activities of diract nr indirect relevance to weapons of mass
destruction, their means of delivery and reiated materials, equipment and
technologies. It has institutionalised administrative mechanisms to prevent
unlawful access to such weapons and their delivery systems. Conscious
of its responsibilities, India has been exercising controls over the export of
WMD usable materials, equipment and technology. it is now considered
desirable to infroduce an over-arching and integrated legislation to prohibit
unlawful activities in relation to weapons of mass destruction and their
means of delivery and build upon on regulatory framework related to the
controls over the export of WMD usable materials, equipment and
technologies, specially i~ view of India's status as a nuclear weapons
State.

Mr. Chairman Sir, the rationale of the proposed Weapons of Mass
Destruction and their Delivery Systems (Prohibition of Unlawful Activities)
Bill, 2005 is based un the same policy tenats thai have guided the couniry
over the past several decades which are reflective of thie nation's commitment
to safeguard its national security, to deepen its auionomous scientific,
technological capability for meeting our security imperatives and
develcpment goals and to the objective of glcbal peace and security.
These tencts are based on continuity and are underpinned by a national
consensus, cutting across party lines.
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Now, Sir, | would like to briefly give a background of the various issues
raised. The first issue raised was why this Bill was not brought to Praliament
earlier than it has. Now, the Resolution 1540 of the Security Council was
passed on 18th April, 2004.Now, we submit ..(Inferruptions)... This Resolution
is mandatory on all member States because it comes under Chapter Vi of
the United Nations Charter which imakes it obligatory for all States to take
and enforce effective measures to establish domestic control, prevent
the proliferation of nuclear, chemical or biclogical weapons and their
means of delivery, including by establishing appropriate control over
related materials and to this end shall -- then a list is given here. Now,
every member State has to give a report. So, our report was sent in
October, 2004 to the Security Council. The next report wili be sent to
the Security Council very soon because this is obligatory under Chapter
VII. The Resolution further says, 'to adopt national rules and regulations
where it has not yet been done to ensure compliance with their
commitments under the key multilateral non-proliferation treaties.
Further, to counter that threat, it calls upon all States, in accordance
with their national legal authorities and legislation consistent with
international law, to take cooperative action to prevent illicit trafficking
in nuclear, chemical or biological weapons and their means of delivery
and related maters. Sir, here | want to mention that we had to consuit
a very large number of Departments. There was an inter-Ministerial Task
Force chaired by the officials of the External Affairs Ministry on the
implementation of this Resolution. This Task Force included the Ministry
of Home Affairs, the Department of Atomic Energy, the Department of
Space, the Defence Research and Development Organisation, (DRDQ),
the Department of Chemicals and Petrochemicals, the Department of
Biotechnology, the Diretor-General of Foreign Trade, (DGFT), the
Department of Revenue, and the Ministry of Law and Justice, apart
from the Ministry of External Affairs. Now, Sir, there was an important
point made by Dr. Kasturirangan. Who is a great scientist, particularly
on the issue of the Missile Technology Control Regime. This Bill does
not constrain us in anyway in pursuing our missile or space programmes.
It is essentially to prevent the leakage of sensitive technologies to
other countries of to non-State actors. As hon. Members wouid be aware,
we have always rejected restrictive regimes which seek to {imit our
autonomy in developing our nuclear missile or Space programmes. Or
position in this regard remains unchanged.
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