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Elections have now been held for the
Legislative Assembly and, as the House is
aware, no party has emerged with a clear
majority. We understand that the Gover-
nor is exploring the possibility of a popular
Government in the State, which would
have majority support in the Legislative
Assembly. In case it becomes possible,
and let us hope that it will, to induct a po-
pular Government in office by the 20th
March, the current proclamation under
article 356 will, no doubt, be revoked or
allowed to expire so that the normal func-
tioning of the constitutional machinery in
the State may be restored. But, if it does
not become possible to have a popular
Government in the State by the 21st March,
there will be a constitutional vacuum. 1t
is to obviate the possibility of such a vaccum
that we have come before this House to
seek its approval of the proclamation so
that it may continue after the 20th March.

{

As | have stated, the Governor is exploring
the possibility of having a stable popular
Government in the State. As soon as the
formation of such a Government in the State
becomes possible it will be inducted into
office without the least possibility delay and
asfis being done in the other States under the
President’s rule the proclamation under arti-
cle 356 will be revoked. We have come
before this House to seek approval of the
current proclamation in Manipur only to
avoid a possibility of a constitutional vacuum
which would inevitably follow if a popular
Government is not formed in that State
by the 20th March and if the current pro-
clamation weie permitted to expire. I
am sure that the House will have no objec-
tion to granting its approval.

The question was put and the motion wus '

adopted.

AND MANIPUR) SPECIAL POWERS
(AMENDMENT) BILL, 1972

THE MINISTER OF LAW AND JUS-
TICE AND PETROLEUM AND CHEMI-
CALS (SHRI H.R. GOKHALE): Sir,
1 beg to move :

“That the Bill to amend the Armed
Forces (Assam and Manipur) Special
Powers Act, 1958, be taken into considera-
tion.”

Sir, this is a simple Bill and I need explain
its provisions only briefly. The Armed
Forces (Assam and  Manipur) Special
Powers Act, 1958, which had application
in the erstwhile State of Assam and the
Union Territory of Manipur empowered
the Governor of Assam and the Adminis-
trator of Manipur to declare certain areas
as disturbed. In such areas the Armed
Forces have certain special powers such as
to destroy arms dumps and shelters of hos-
tiles, to make searches of premises for the
recovery of unauthorised arms and ammu-
nition, to check by the use of force the
unlawful and violent activities of rebels
etc. The Act had also been applied to the
erstwhile  Union Tertitory of Tripura.
Another faw containing analogous provisr
ons, namely, the Armed Forces (Special
Powers) Regulation, 1958 is in force
Nagaland, but will cease to be in forceon
the Sth  April, 1972, Subsequent to the
reorganisation in the north-eastern region
the Armed Forces (Assam and Manipur)
Special Powers Act, 1958 now has applica-
tion in States of Assam, Meghalaya, Mani-
pur and the Union Territories of Arunachal
Pradesh and Mizoram. But, the power of
the Governor of Assam to declare certain
areas as disturbed has not thereby become
available to the Administrators of the

i Union Territories of Mizoram and Aruna-

chal Pradesh. The object of the present
Bill is three-fold. Firstly, it is proposed that

[ the Armed Forces (Assam and Manipur)



117  Armed Forces (Assam

and Manipur)

Special Powers Act, 1958 may have uniform
application 1n all the five States and the \
Union Terrtortes 1n the north-eastern

region. Secondly, 1t 1s sought to state
clearly that the Governor of these States
and the Admunsstrators of the two Union
Territories will have the power to declate
areas as disturbed Thirdly 1t 15 preposed

to take that power also for the Cential
Government

It 1s  hardly necessary to explain 1n any
detaill the nced for these proposals In
the north-eastern region the situation 1s
no doubt more peaceful generally than 1t
was 1n the past However, 1n view of the
continuing  activities of the Naga under-
ground and the Mizo hostiles, the need for
vigilance n this area continues to be para-
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mount. If any untoward situation were to
develop n any part of this region, cnabling
powers should be available under the law
50 that the Armed [Forces are 1n a position
to act quickly to nip the trouble in the bud.

Tt 18 also necessary that under the law
the Central Government should be empower-

ed to declare areas as disturbed In view

of the foreign links which some of the
tribal groups had developed over the past
few years 1t 1s of the utmost importance to
check their trans-bordet movements To
ensure that the security forces have the
requisite powers to deal with the activities
of such groups it is necessary that the
Central Government should be enabled to
declare certain areas as disturbed.

1 am sure that the legislative proposals
before the House will have its whole-hearted
approval

The question was proposed

SHRI K. CHANDRASEKHARAN

(Kerala) . Sir, I rise to oppose this Bull
for more reasons than one. The Statement
of Objects and Reasons and the hon ‘
Minister's statement have 1ndicated that
these regulations, as they weie called ml
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1958, were enacted first 1n respect of Naga-
land and thereafter in respect of the State
of Assam, now comprising Meghalaya also.
It was a temporary enactment. It was not
thought at that stage that the enactment
should be put on the statute book permanen-
tly. In the Statement of Objects and Reasons
appended to this Bill, no particular reason
or need has been expressed as to why this
enactment should be further extended not
only in point of time but also 1n regard to
regions The hon Minister in the course
of his speech has, however, stated that
even though the situation of law and order
in the north-eastern region of this country
1s better, still there are troubles from the
Naga and Mizo hostiles, that there are
links between certain tribals and foreign
States and, therefore, 1t 1s necessary to
protect these areas from any disturbance
or dangerous sifuation Sir, while I fully
appreciate the facts stated by the hon.
Minister, [ do not think there is any parti-
cular need or urgency for the provisions of
this extraordinary measure to be kept
alive 1t has rather been somecwhat of a
policy of the Government to make tempo-
rary enactments and then extend them
without any reference to the reason or the
need that was in existence at the time the
temporary enactment was made There
are both in the Centre and in the States
large numbers of temporary enactments
for which extensions are taken for granted.
Theré 1s no review by Parliament or the
legislatures 1n any serious manner. There
1s no appreciation of the facts necessary
for the purpose of continumng such enact-
ments by the Central Government or the
State Government, as the case may be, and
as a resnlt, when routine files are put up
n regard to the expiry of certamn temporary
enactments, 1t 1s taken for granted that
those enactments are to be continued, and
they are continued.
4pMm,

I submut that such sort of approach in
regard to temporaty Bills that we enact is
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altogether wrong and a more serious ap-
preciation of the circumstances with re-
ference to need 1s necessary before we think
of contmuing the enactments as [ submat-
ted initially not only 1n regard to the point
of time but also in extending 1t to further
regions in the country

My second objection 1s more tundamental.
1 can appreciate the fact that for the easy
deployment of the Armed Forces the State
Government be empowered by an enact-
ment passed by Parhament. The deploy-
ment of the Armed Forces 1n view of entry
1 List 1 of Seventh Schedule 1s the sole
responsibility of the Central Government.
And that responsibility on particular terms
and condittons was sought to be delegated
to the State Government, Now, that res-
ponsibility which 1s that of the State Govern-
ments i1s being taken over by the Central
Government also. I do not think that this
fits 1n with the scheme and pattern of the

Constitution, with the scheme of things
that 1s enacted in the entries in the three
Lists in the Seventh Schedule with regard to
the powers of the Union, the States and
the concurrent powers of the Union and
the States. At a time when the States
are clamouring for more and more powers,
for greater autonomy, within their spheres,
it 1s not proper that the Central Govern-
ment should come with an enactment of
this nature 1n so far as the States mn the
north-eastern region are conrerned for
nothing prevents the Central Government
from extending this law or seeking an
extension of this law to various other re
gions of the State. Under entry 1 of List
2 of the Seventh Schedule public order
and the maintenance of public order n-
cluding law and order is the sole responsi-
bility of the State Government and 1t 1s
highly 1mproper and, I submut, even un-
constitutional on the part of the Central
Government without seeking at least
formally or nformally the concurrence
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of the States concerned and the States in
general in this country to come with an
enactment stating that the responsibility
of the Central Government n regard to
a disturbed or dangerous condition arising
1n a State would be discharged by the dep-
loyment of the Armed Forces by making
a declaration that there 1s emergency to
that effect. Article 355 of the Constitution
has been relied upon for this purpose
Article 355 states, “It shall be the duty of
the Umon to protect every State against
external aggression and ternal distur-
bance and to ensure that the Government
of every State 1s carried on 1n accordance
with the provisions of this Constitution™,
The provision can be read as a whole,
The provision can be read in two parts also
If 1t 1s to be read 1n two parts, so far as
the latter part i1s concerned, when In a
State the Government of the State cannot
be carried on n accordance with the pro-
vistons of the Constitution, the following
Article, Article 356, which 1s a very well
known Article so far as this country 1s
concerned, gives the necessary powers to
the President to take over the administration
of that State on a report received mn that
behalf from the State Governor concerned.
In the scheme of things of the Constitution,
in the scheme of things of Article 355 and
Article 356 and the entries 1n the three
Lists, I submit that the Central Govern-
ment’s responstbility i regard to the main-
tenance of public order and maintenance
of law and order in a particular State can
arise only after a Presidential Proclamation
i1s made under Article 356 of the Consti-
tution  And 1f a Presidential declaration
1s made under article 356 of the Constity-
tion and the President takes over the ad-
mimstration of a State, so far as the main-
tenance of public order i1s concerned, he
gets direct powers n that regaid and there-
fore, the Central Government can, through
the Goveinor of that State exeicise these
powers and a Bill of this nature for the
purposes of article 356, when it is actually
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necessary. I submut that the provision now
made that the Central Government can
also discharge simultaneous responsibility
in regard to public order and law and order
in a State will lead to more and more con-
flicts and more and more mis-understand-
ings between the States m this country and
the Union Government and 1t will be
setting up a very unholy precedent and that
unholy precedent has unfortunately started
m the provisions of this Bill 1 submut
that there may be occasions when the State
concerned or even the States in the North
Eastern region which arc coveted by the
provistons of this Bul will be ruled by the
Party or Parties different from the Party
or Parties that are in power at the Centre.
It may be that they may hold diveigent
views in regard to maintenance of law and
order and in regard to deployment of the
Armed Forces for that particular case.
It may be that a State Government, in
spite of the fact that there 1s danger to law
and order, may seek only the assistance
of 1its Armed Police or such Central Police
as might have been already transferred
for the purposes of administration of the
State, and not deploy Armed Forces at
all. But the Central Government would
bona fide think that deployment of Armed
Forces 1s necessary in which case the
Central Government may declare an emer-
gency and then there will be hell so far
as law and order and oidmnary citizens in
that particular State a e concerned. [
submut that this will lead also to litigation
between the Centre and State govern-
ments In a situation in which the State
government does not allow the provisions
of this Bill being applted and 1n a possible
sttuation i which the Central Government
mught apply them, under article 131 of the
Constitution the State Government con-
cerned might approach the Supreme Court
with a 1equest to stuike down the provi-
sions of this law in which case complica-
tions 1 regard to litigation would also
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arise. I submut that looked at fiom the
Constitutional aspect and from the aspect
of maintenance of good relations between
States and Centre and looked at from the
aspect of pracuical administration, 1 have
no doubt to tell this hon. House that the
provisions of this Bill enabling the Central
Government also to exercise some of the
powers exercised by the State government
would lead to perenmal conflicts and
therefore 1 oppose the provisions of this
Bill.

SHRI H R GOKHALE : I appieciate
the pomnts made by the hon Member, but
I am afraid there 1s a very valid answer
to every one of those points First of all,
1 would like to pomnt out that the impression
which 15 sought to be given that this 1s for
the first time as 1t were that such powers
are given to the Armed Forces 1s not correct.
As 1 mentioned 1n my opening speech,
even 1n Nagaland a regulation known as
Armed Forces (Special Powers) Regulation,
1958,1s 1n force and will be mn force till
the 5th Apnl 1972 The hon Member
asked - “Without the Parliament’s sanction,
how could such a thing be done?” Tt 18
precisely because we do not want to do
1t without Parliament’s sanction that we
have brought this Bill befote this House.
Otherwise, under the States Reorganisa-
tion Act 1t 1s possible to adopt this regula-
tion at the 1nstance of the President without
bringing 1t bzfore the House at all. But
what the Goveinment thought was that
mstead of following such a course m 2
matter like this, 1t 1s better to obtain
Parhiament’s sanction by brincing this Bill
before the House. Here 1s the changed
situation. There has already been a law
known as the Aimed Forces (Assam and
Manipur) Special Powers Act, 1958. It
contamns more or less provisions similar
to the ones 1in the Regulation Now this
Act 1s 1o force in a number of areas in the
Fastern Region and gives powers to the
Armed Forces which are on land to exercise
certamn powcrs In extraordipaly situations .
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Now, the act which 1s being brought
forward now 1s nothing more than what
the Act already contatns and 1t 1s to be ex-
tended to the areca of Nagaland, instead of
continuing the Regulation which s already
there. Theiefore, 1 would request the
Houcse to consider that nothing extraordi-
nary 1s, for the first time, being done. 1
understand the objection that 1s a provision
has been brought ferward for a specified
period, for example, if the Regulation
was to expire on the Sth April, 1 take it
that 1t should be a temporary measure

and then, 1t 1s not proper, as was said
by the hon. Member, to make o or
convert 1t into a permanent one. When

you make a regulation or a law, you antici-
pate that a situation may dissolve itself into
a position where 1t may not be necessary
after a certam number of years Buf,
when the period expires, you take a review,
take stock of the situation and find out
whether 1t 1s necessary to extend it, whether
that situation obtains or not. As I said
n my opemng speech, I consider that still
the condttions cannot be said to be such
that you can altogether give up all measures
of vigilance, all measures by whxc'h you are
in a position to take care of the hdstiles and
the rebels who are in most cases n league
with the forergn agencies and foreign powers.

Now, 1t 1s not a maiter recally of protection
of the State alone This 1s a matter of
national security and, therefore, 1t 13 more
a measure of national security than a measure
of mamntaining order in the State. To say
that law and order 1s the State’s responsibi-
Ity 1s, on the face of it, undemiable. But,
to Jook at this measure as only a measure for
maintaiming law and order 1n the State 1s,
I would respectfully submit, not a correct
approach to the problem, because this 1s a
question pertaining more to the national
security than to a local problem of law and

o rder ..
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THE VICE-CHAIRMAN (SHRI AKBAR
ALL KHAN) - 1t bemg a border State.
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SHRI H R. GOKHALE : Yes. And,
Sir, coming to the constitutional objection,
I would only assure the hon Member that
there 18 no difficulty which he anticipates
In the State List, which pertains to the powers
of the State Legslatures, the very first
entry s like ths *

“Public order (but not mcluding the
use of naval, military or air jorces or
any other armed forces of the Union mn

aid of the cvil power) .
Therefore, the State Legislature has juris-
diction, has legislative competence to

legislate 1n respect of public order, but
not when 1t relates to anything which means
the use of naval, military and air forces
or any other armed forces of the Union
in aid of the civil power. As aganst this,
in the Union List, the very second entry
gives legislative competence to the Union
Parliament 1n 1espect of mulitary, naval
and air forces or any other armed forces
of the Union and, 1n any case, the residuary
entry would be there under which only the
Central Legislature would have competence
to legislate on this. Therefore, I would
request the House not to look at this question
as a local law and order problem.

Then, Sir, a guestion was posed as to
why 1t 15 taken for granted that such measures
should be continued 1 agree that the ap-
proach to such questions should not be a
mere routine approach 1 agree. Merely
because a law 1s expiring, without applying
your mind or without examining the neces-
sity for 1ts continuance, if you are applying
it, then, 1 would say your criticism would be
vahd  But, 151t the situation that s obtamn-
ing there that we can say that we are happy,
that we have improved, that the conditions
have improved, that no vigilance 1s necessary
and no powers are necessary ?
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Therefore, I would submit that this
is a measure which is more a measure
of national security than of maintaining
merely law and order in the State. And,
in any case, let me tell the House that this
is an enabling measure. Nothing ipso
facto happens because the law is passed.
And when the Government, on account of
the information in its possession that action
under this Act is necessary, then it will take
steps to see that a certain area is declared
as disturbed or the whole State is declared
as disturbed.

Another criticism was that the power
of the State has been taken over. It is not
so. It is an additional power given to the
Centre. The power of the Administrator
or the Governor is retained; it is there in
the Act. Therefore, it is not correct to
say that the State is absolutely absolved
of its responsibility of taking action when
local law and order questions arise.

I would request the House to adopt this
measure.

THE VICE-CHAIRMAN (SHRT
AKBAR ALI KHAN) : The question is :

““That the Bill to amend the Armed
Forces (Assam and Manipur) Special
Powers Act, 1958, be taken into considera-
tion.”

The motion was cdopted.
THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): We shall now

take up clause by clause consideration
of the Bill. ,

Clauses 2 to 5 were added to the Bill.

Clause 1, the Enacting Formula and the
' Title were added to the Bill.

SHRI NIREN GHOSH (West Bengal) :
There is no quorum. I challenge.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : I have finished
now.

[18 MARCH 1972}
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THE MINISTER OF STATE IN THE
DEPARTMENT OF PARLIAMENTARY
AFFAIRS (SHRI OM MEHTA) : Third
Reading is still pending.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN) : T wish you were
there some time back....

SHRI OM MEHTA : Third Reading is
pending. He can speak if he likes in the
third reading.

SHRI NIREN GHOSH : That is another
thing. There is no quorum.

Mr. Deputy Chairman in the Chair,

ot TEEW (IATIRW) A T AT
& gw = il 92 A% g w Y

o gawwmfa (o wwa Ao @A) v
forz zafar @11 = fiir o Sfo fv fead
AgEr #

MR. DEPUTY CHAIRMAN : Let me
count how many there are. All right.

We adjourn for some time then. We ad-
journ till 4-45,

The House then adjourned at
twenty five minutes past four of
the clock till quarter to five of
the clock.

The House reassembled at forty-seven
minutes past four of the clock, MRr.
Deputy CHAIRMAN in the Chair.

MR DEPUTY CHAIRMAN : Is there
quorum now?

SHRI OM MEHTA : Yes, Sir.

s TEATCaw ¢ SYHE, ZHTT UF SEedT
FT W & | AT AL AY 439 FL P 45 AT AW
& fo eafirg #¢ & 92 AR 1A FCH 45 fome
9v 7&T # F1vH AG g gAR fAamw ¥ g fw
qET 11 a9 S AR W EF 11 TF FTH T
B A7 AT AT 11 9 AT T TEOAT
g1
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ot gemwwfy o9 aw W & e
FT w1aar § 1 31 faae & sumar AEY F9E0
There is quorum now. Mr. Gokhale.

SHRI H. R. GOKHALE : Sir, I move—

“That the bill be passed.™

The question was proposed,

l
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SHRI OM MEHTA : The time allotted
for this is one hour.

st T : & a7 frAe Fr wvEar §
f famt qwreer-aer faiy wivm qmuw faggs &
FIAFTFT A AT FT9 99 aFRATR ) T
AAEEE § | IAAAT AR AT wied w9
FAX XA ad 91 @WE vF AW { =rEar
g fFam ¥t it 37 #3q & gty e o
T F& 5 T FaA N FET TN
FgLaftedlt, A9 ? AW AN ST w5,
FW B f6 AT awq @F g { Miggan
@ WY Re w@ANE AT A aEd
a0 gE A ¥ W R 9 gg feafa & ar am
qed AT T FY AL | ¥ Gy A
FTEA & qAT AT H, TAA FIAT 7 0f7qaq 83
FT 3 75 HCHTL SATAT ATHA AIT 519 § Y =it
A ¥ IEA g g, R W S &
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A A A, § 9g Faan g B ag @<
T ST AT AW AT &, &Y ey S ay e e
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FIT WET F ATHT FEWT 6T 5 AT A7 2 7
Ty STt F W AT AT A g Gy
A @t faage, g &7 7, femw A & g
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A R IRW AH & fer
A ACE FM AT | AT H TG AZAWT
Frofaa 7 o d1 37 A7 AT §U 7 T
T&@T dg 4 87 §% & 990 T g, g7 awaAr
A it AT 48 F9F AT AT, ETEe
AT HIT FAAT & Ty AT 5 oA@ AT | W
AT F JF AT ATAA g qt I FEr F G-
HTA FT THT G ATEE T2 THT F A= TAA
Fdr 7 F wd e qeww Frear & I Ak
AL SR fawaT 21 AT A 4w Y Agr W
a7 7z forgy <@ @ wrerafa & st vy
&, FreAafa, g GAy 390 F71 fF gy Aerfty
A AF HIR AZ0 7 AA AT ZE A 7% | PTR
FAAfR 7 AvAr &1 Avfewr AT A, AT FT AT
T fomr o7 AT A g A ) wrAie A
UFEH QRATHT 473 WE fer A A
TN FFA 1 FIAE A qray F 9 ¥ A oA
T AF BN G AT AT IAF ATAA G
A1 I Far o 77 O &Y | S O I A
2 forr | 3R WET QAT AR AT A A
Fgr fr 7 ot omw wE T 79 99 34T
Fg 5 @ aimR AT NF A ATAT F A
G &t gTmA &7 9T 9T 95 | amn
OF AUA 4 WY F 93793 § FwE7 6 Qe
T 7 T 21, 78 AfT ALY &, A7 AR -
TTE 1 TR OFA 3 fAw AT # i 2 AR
R TN a9 | gAAE T Fa B 79 gad 2l
/Y &, 37 5 Afegem & WA F ) FAR T/ R
T HX AT 99 7 IHHT THF F1 ATE F AT
I T G FH T HVT AT STy g1 oy
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5P M.

SHR1 NIRLN GHOSH : Mr. Deputy
Chairman, Str, I opposc tlus B%ll because
it 15 a dangerous Bill. It 1s a sinister Bill
and it is directed not against the encmies
of the country, but rather against the people.
You will note that the Bill covers Assam,
Meghalaya, Mampur and even Tripura
has been included. So, all those places are
considered to be disturbed places. Other-
wise, there is no need to pass such a Bill.
So, under the masquerade of declaring the
entire States and Union territories disturbed
areas, they are arrogating to themselves all
the powers and they are handing over those
places to the mihtary. They call the mili-
tary at any time and cnforce any measure,
whatever (bev like. Sir, one can under-
stand—even in Nagaland there is supposed
to be a truce between the Underground
Nagas and the Goveinment and that truce
1s still continuing, Aand in Mizoram there
might have been some disturbances before.
So, what 15 the purpose of having a Bill
passed by Parliament which includes 1n ns
ambit not only those places which are no
longer disturbed now but even Assam,
Tripura, Mcghalaya, Manipur and what
not? So, 1t seems that the enuire cast—
and now West Bengal also—is dr.turbed.
What arc they doing—not officially —but
unoffivially? Their hoodlums, thousands
and thousands, with the forces at thefr bech
_and call, they are roaming about the streets
with rifles, sten-guns, revolvers, bombing
places. Already some 25000 to 30000
people have been uprooted They just
go and say, ‘“‘Quit this place by nieht |
Otherwise, we will erther kill you or set fire
to your house.” Then 15 this not disturbing? !

. !
But no military, no police is called in to

| a sort of military raj.

— - - —

are called in to aid and abet these people.
That is what they are doing. So, the entire
eastern region of India has been put under
That is what is going
on there. There is no shread of democracy,
there is no shread of what is called people
having their elementary rights. Even in a
bourgeois demociacy, they are supposed to
have theirr elementary rights. Just now,
I have got information that one of the Mem-
bers of the Lok Sabha, Shrimati Vibha
Ghosh, ‘was attacked by the Congress
hoodlums. Shrimati Indira Gandhi says,
1 dissociate myself from the goondas. But
she does not. 1 say that her assertion 1s not
correct. 1t is totally incorrect because her
State police are protecting piecisely those
goondas. So what 1s the point in saying
on the floor of the House “I dissociate my-
self from them™.? Thal 1s just to hoodwink
and dupe the people and it 1s nothing else.
And (his sort of double-dealing, this sort
of double-talk can arise only where the
President’s rule is there. That is, in the
cntire eastern region of India there 1s police
raj, mllita}ty raj, the admunistration has been
handed over to the military and the Armed
Forces, boundless Armed Forces, whether
1t 15 organised or it is given offictal stamp.
That 15 what 1s taking place. So, the entire
process that is going on is dangerous and
sinister.  And not only that. It portends
that so far as the eastern region is concerncd,
democracy is at an end. No longer is there
democracy, the so-called bourgeois or par-
hamentary democracy. And such things
are being done surreptitiously by a Bill,
by a measure, by some measure, by this,
that or anything, by all possible mecans,
Have you ever heard in England which 15
supposed to be the citadel of bourgeois
democracy such laws being 1 existence
there, or in France or in Italy or anywherc?
It 15 only 1n the so-called tom tom, biggest
democracy of the world that democracy 15
a casualty Tn the hands of the Congress and
i the hands, T regret to say, of the Prime
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Minster herself becausc 1t 1s she who pilots

this measure, it 1s her Secretariat and hei |

secret committees, the Research and Analy-

sis Wing and all that which deals with 1t. (

SHRI AWADHESHWAR PRASAD
SINHA (Bihar) It 1s just the opposite
of what the hon’blc Member says

SHRI NIREN GHOSH * Secrct plans
arc hatched agawnst the peoples. They are
being bowled out That 1s the position
we have come to  Why not say openly
and clearly that in Assam, Meghalaya,
Manipur and Tripura and what not there

will be mulitary raj? Hand it over to the !

military  You are actually doing so with-
out saying so  That 1s the trick you have
adopted That 1s the trick that the Home
Ministry adopts That 1s how they are
carrving on  So 1 say thus Bill 1s an anti-
people Bill It 1sa Bill that militates against
the intcrests of India It 1» 2 Bull that
milttates against the interests of the people
ot Indha [t 1s a Bill which s remuniscent
of the British raj Under one pretext or
the other, under such provisions they used
to declare areas disturbed and puritive
taxes were tmposed on the people and col-
lected through the muditacy Marching

fI6 MARCH 1972]

n the footsteps of the Briush ray, they are
similarly taking away all the rights of the
people and handing over the country to
the military and the police curtatling all the
rights the people can enjoy under a bour-
geors democrdacy  Lven that 1s not there
So I say this 1s a dangerous Biil

MR DEPUTY CHAIRMAN Please

conciude now.

SHRI NIREN GHOSH So I say thut
il days are ahcad Peoples are b.ing
cnslaved  They are being transformed into
slaves, [f they do not agree anywhere they
zre exterminated, killed and bombed  Lhey
are uprooted from their residential homes
as has happened 1 Dum Dum and Bara
nagar. Within two days 25,000 pcople

Spectal Powcrs (Amdr )

Bill, 1972
have been uproo «d by the Congress hood-
lums with the help of the police and the
CR P, This 1s the ray they are carrying
on under the banner of democracy The
entire eastern icgion of India 1s being
gradually brought under 1ron curtain,.
Therefore, this Bill 1s thoroughly ants-
people It should be resisted and criticised
so that people at least know what 1s going
on in the New Delhi ray

134

SHRI HR GOKHALE Sir since it is
necessary to deal only with points ielating
to the clauses of the Bill, [ do not think the
answer needs to be elaborate because in
my opening specch T had mentioned that 1t
1s not, as 1t were, something new that
has been brought before Parhament 1
mentioned that for this very territory there
was a Regulation, the Armed Forces (Assam
and Manipur) Speual Powers Act 1958
in force  Fven today 1t1s 1n Force 1t will
wpire on 5472 There is another Jegisla-
tron called the Armed Forces (Special Po-
wers) Regulation, 1958 which 15 on the
Statute Book since 1958 The question
15 that 1f the situation prevailing in the eas-
tern region particularly 1s more or less of a
simifar character 1s 1t appropriate that (here
should not b. a lJegislation which s unt-
form and thet. should be discrimination
between area and area’ What was thought
was that 1n cases of emeigen developments
there must be powers 1n 1 State Govern-
ment as well as in the Cen re to deal with a
sttuation of that type. As I mentioned 1n
the Bill whtlc the sittuation has no doubt
improved now one cannotsay thit the dan-
ger has completely gone and th Govern-
ment can bec complacent and can sav that
no vigtlance s necessary Even now icbels
and hostiles are active in parts and there 1s
suason for Government 1o think that these
rebels and hostiles have a link with foreign
powers  Now what 15 mussed or probably
itentionally not mentioned m critieising
the Bill 15 that on the passing of this Bill,
ipso fucto the Axmed Forces do not get any
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péwfe s It 1s an cnabling legisiation,
Power is given to the State Government,
to the administrators, to the Central Govern-
ment to declare certain areas as disturbed
areas 1f such areas are really found to be
disturbed areas, and only when such a
declaration 15 made, these powers become
available to the Armed Forces And these
powers are also linuted to the extent men-
tioned in the provisions of the Act, such as
arresting without warrant tn exceptional
cases which power 1s by no means extra-
ordinary because that power 1n the case of
a cognizable offence 1s already there with
the police  But when you deal with armed
bands of people, 1t 1s more eflective to arm
the Armed Forces with those powers, and
that 15 why the very same powers which
the police already have, are now given
to the Army who may be authorised 1n
disturbed areas to act under the provisions
of this Act. Therefore, Sir, the apprehen-
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ston that by the pdssing of this Bill there 1s
gomg to be a military raj1s, I think, to say
the least, a complete misuse of the Enghsh
language 1 would submit, Sir, that this
Bill should not be looked at merely as a
measure for maintaining law and order in a
local area, it 1s more a Bill aimed at preser-
ving national security  And for the reasons
which I have already given, I recommend
to the House that the Bill be passed

Special Powers (Amdt) 136
Bull,

MR DEPUTY CHAIRMAN . The ques-
tion 1s

“That the Bill be passed ”

The motion was adopted

DIrPUTY CHAIRMAN The
11 AM on

MR
House stands adjourned ull
Monday, the 20th March

The House then adjourned at
thirteen minutes past five of the
clock till eleven of the cloch on
Monday, the 20th March, 1972



