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Das, Shri Balram 
Das, Shri Brpinpa! 
Deshmukh, Shri T.G. 
Goswami, Shri Sriman Prafulla 
Kalyan Chand, Shri 
Kaul, Shri B.K. 
Khan, Shri Akbar Ali 
Koya, Shri B.V. Abdulla 
Krishan Kant. Shri 
Mallikarjunudu, Shri K. P. 
Mangladevi Tahvar, Dr. (Mrs.) 
Mehla, Shri Om 
Mohamod Usma.n, Shri 
Mukherjee, Shri Pranab Kumar 
Narayan, Shri M.D. 
Narayani DeVi Manaklal Varma Shrimati 
Parthasaralhy, Shri R. T. 
Punnaiah, Shri Kota 
Purabi Mukhopadhyay, Shrimati 
Rcddy, Shri K.V. Raghunatha 
Singh, Shri D.P. 
Sinha, Shri Awadheshwar Prasad 
Sinha Shri Ganga Sharan 
Untoo, Shri Gulam Nabi 
Usha Barthakur, Shrimati 
Vero, Shri M. 
Yajee, Shri Shecl Bhadra 
Yashoda Rcddy. Shrimati 
The Motion was negative/!. 

MR. DEPUTY CHAIRMAN : We are moving to 
the next item. Mr. G.R. Patil. He is not present here.   
The next Mr. Arjun Arora. 

THE   WORKMAN    (DEFINITION)    BILL, 
1967 

SHRI ARJUN ARORA (Uhar Pradesh) : Mr. 
Deputy Chairman, Sir... 

SHRI N. R. MUNISWAMY (Tamil Nadu): Sir, I 
have a submission to ir.ake. We are retiring and here 
are our Bills. So, I would request that each Bill may 
be discussed for an hour, so that we can all 
participate in it. 

MR.    DEPUTY    CHAIRMAN :    We are taking 
them up now. 

SHRI N. R. MUNISWAMY: We are siting only 
till 5 O'clock. At least an hour should be given to 
each Member for his Bill. 

MR. DEPUTY CHAIRMAN : I would be very 
much pleased if the   House accommodates 
you. 

SHRI ARJUN ARORA : I wish you come back. 

SHRI N. R. MUNISWAMY : I wish the same 
thing about him. 

MR. DEPUTY CHAIRMAN : All right. 

SHRI ARJUN ARORA :  I beg to move : 
"That the Bill lo provide for a uniform 

definition of workman be taken into consi-
deration." 

While moving for consideration the Workman 
(Definition) Bill 1967, I am conscious that at the time 
at the disposal of the House today this Bill cannot be 
passed and before this House discusses non-officials 
Bills again I will no more be a Member of the House 
and the Bill will automatically lapse, but the point that 
is involved in this Bill is such that I hope some trade 
unionist or another... 

SHRI BHUPESH GUPTA (West Bengal) : if yon 
agree, it can be moved by Mr. Akbar Ali Khan.   Mr. 
Arora can make his speech. 

SHRI AKBAR ALI KHAN (Anrfhra Pradesh) :   I 
am also retiring. 

SHRI BHUPESH GUPTA : I want your 
permission only lo say that I move the Bill. I will not 
speak. A Member can authorise another Member. 

SHRI ARJUN ARORA : I authorise him, Sir. 

SHRI BHUPESH GUPTA : This Bill will lapse. It 
is a useful Bill. Mr. Arora, I am sorry, will not be 
here. You permit me to move it. I am not speaking.   I 
have done it in the past. 

MR.   DEPUTY   CHAIRMAN:     Only   in 
respect of Resolution. 

SHRI BHUPESH GUPTA : How does the 
Government move Bills ? A Bill standing in the name 
of Mr. K.C. Pant can be moved by another Minister.   
A Bill standing in the  name 
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of Mrs. Indira Gandhi can be moved by any other 
Minister. How ' is it done ? The general principle is 
followed. With the consent of the House yon can do 
it. They do not say that the Minister moves the Bill. 
So and so keeps the power.  He can authorise me. 

SHRI AWADHESHWAR PRASAD SINHA 
(Bihar) : If the Chairman agrees, we are agreeable to 
it. 

DR. BHAI MAHAVIR (Delhi) : la' the meantime, 
Mr. Arjun Arora may continue his exposition of the 
Bill. 

SHRI BHUPESH GUPTA : If there is technically 
any rule, I move that the rule be waived. Let the rule 
be suspended. If it is in the interests of this House 
and also if it is Mr. Arjun Arora's wish, let us comply 
with his wish. Now, let the rule be suspended. AH 
right, I concede. This may lead to this interpretation. 
But you can always permit the rule to be suspended 
and it is not such a difficult matter. Let this rule be 
suspended and let another Member be allowed to 
move the Bill. You allow it. That power you have got 
in the House. I am not putting you in trouble, in any 
difficulty. Therefore I think the House will agree. 

SEVERAL HON. MEMBERS :  Yes, yes. 

SHRI BHUPESH GUPTA : It is the dtsire of the 
House that the rule be suspended. 

MR. DEPUTY CHAIRMAN : There is no rule so 
far... 

SHRI BHUPESH GUPTA: Give a direction. 
Sanction. 

SHRI T. CHENGALVAROYAN (Tamil Nadu) : 
Sir, a rule in respect of a particular debate or a 
particular Bill can always be suspended with the vote 
of the House, and oa the motion of Mr. Bhupesh 
Gupta \ou can take the vote of the House. And I think 
the sense of the House is to support this motion for 
suspending this rule Which permits a Member who 
has given notice to move the Bill to authorise another 
hon. Member to move that Bill. 

SHRI BHUPESH GUPTA : You may seek the 
consent of the House. What are you looking at ? The 
rule you can suspend.. That is clear.   Any rule you 
can suspend. 

MR. DEPUTY CHAIRMAN: You go through 
rule 71. 

SHRI BHUPESH GUPTA ; I am saying that the 
rule be suspended so that another Member can move 
for consideration. Under the rule that you have seen, 
it is liable to be interpreted as you have said the 
person who introduced the Bill. Now, Mr. Arora has 
introduced the Bill. Normally, he is expected to move 
it. We would like him to move it. But as he has 
pointed out, he will not be here when it comes up 
after 15 days. Now, Sir, this Bill should remain with 
us. Therefore I say that the particular rule should be 
suspended to enable another Member to technically 
move the Bill. And now you can suspend any rule for 
this. That is within your discretion with the consent 
of the House. 

MR. DEPUTY CHAIRMAN : You can discuss 
the Bill for 1| hours today. 

SHRI SHEF.L BHADRA YAJFE (Bihar) : 
Otherwise, the Bill will lapse. 

SHRI BHUPESH GUPTA : It is the unanimous 
wish of the House. 

MR. DEPUTY CHAIRMAN: Who says, 
unanimous wish ? 

SHRI BHUPESH GUPTA : I say. Is there 
anybody opposing it ? 

SEVERAL HON. MEMBERS :   No. 

SHRI BHUPESH GUPTA : Nobody is opposing 
it. You are rot opposing it. So, I say  let it be done. 

MR. DEPUTY CHAIRMAN : We have never 
suspended any such rule. 

SHRI BHUPESH GUPTA : I move that the Bill be 
taken into consideration. 

MR. DEPUTY CHAIRMAN : Let me go through 
the procedure first. 

SHRI BHUPESH GUPTA : You see— everybody 
wanted it. I would say, I move that the. . . 

MR.    DEPUTY     CHAIRMAN :      Please, 
please. 
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SHRI   BHUPESH   GUPTA :    Ordinarily,   I we do 
not   ask   for   suspension.    I move that the.... 

THE MINISTER OF STATE IN THE 
DEPARTMENT OF PARLIAMENTARY AFFAIRS 
(SHRI OM MEHTA) : He can introduce the Bill 
again. 

MR. DEPUTY CHAIRMAN: Mr. Om Mchta says 
that if the Bill lapses because of the absence of the 
Member in charge, you can give a motion for 
introduction next time. That is what he says. 

SHRI BHUPESH GUPTA : If a man dies ? 
Before he dies, keep him alive. 

SHRI ARJtJN ARORA :   It   was five years ago 
that I   introduced   the Bill,   in   1967.     I 
introduced this Bill in the year of grace,   1967. It has 
come up for consideration in 1972.     Sir, if you do 
not agree lo suspend the rule on such an occasion, no 
Private Member will ever have any chance of getting 
a Bill passed.     I say this because I got elected to 
this House in 1966.     I introduced it in 1967 and to-
day  just   before I am retiring, this Bill has come up 
for consideration.   The House and the ballot have 
not  been particularly unkind to me or to my   Bill.     
But if you adhere to the rule and do   not   even   in 
such circumstances agree to   suspend   the   rule 
when the whole House wants it,   in   practice it will 
mean that no  private   Member   will   ever have any 
chance of getting a Bill passed. 

SHRI T. CHENGALVAROYAN : Mr. Deputy 
Chairman, may I respectfuly draw your kind 
attention to Rule 267 ?    It says : 

"Any member may, with the consent of the 
Chairman, move that any rule may be suspended 
in its application to a particular motion before the 
Council and if the motion is carried the rule in 
question shall be suspended for the time being." 

So, Mr. Deputy Chairman, the suspension of this rule 
is not for all time to come. We are not legislating 
upon another rule. We are only invoking the power 
that is vested under this rule with the Chairman to 
agree, for this particular motion and for this 
particular occasion, to suspend the rule with the vote 
of this House. 

MR. DEPUTY   CHAIRMAN :    What has the 
Minister of Parliamentary Affairs to say ? 

SHRI OM MEHTA :      We are   entirely in your    
hands.      It    is    for    you    to    decide. 

If you  give permission  to   suspend  the   rule, we 
would stand by it. 

MR. DEPUTY CHAIRMAN :   It is for the House 
to decide. 

SHRI OM MEHTA :  Let it be put to   the House. 

SHRI T.  CHENGALVAROYAN :    Sir, it docs 
not   apply to any   other thing   except   to 
this. 

SHRI CHANDRA SHEKHAR (Uttar Pradesh) : 
Mr. Deputy Chairman, normally it is not proper to 
suspend the rules. But in this case Mr. Arora has 
mentioned a special difficulty, that he introduced this 
Bill in 1967 and it has come up for discussion after 
five years. And he says that if it is to be introduced 
again, it will take another five years. Perhaps by that 
time, that Member also will be 'gone. So, it is for you 
to consider. 

SHRI SHEEL BHADRA YAJEE : Bhupesh 
Gupta has got four more years. 

SHRI BHUPESH GUPTA : Bhupesh Gupta may 
be dead by then. Let us not go into that. 

So, Sir, I move that the relevant rule be suspended 
with regard to this particular motion. 

MR. DEPUTY CHAIRMAN : Which rule do you 
want to suspend? Rule 71 or rule 69 ? 

SHRI BHUPESH GUPTA : I. have not got a copy 
of the Rules. The rule which says that the Member 
who introduces the Bili should move it, should be 
suspended in order to enable another Member to 
move it. 

MR. DEPUTY CHAIRMAN : Rule 69 or 71 or 
the definition clause ? 

SHRI T. CHENGALVAROYAN: Only rule 69 is 
to be suspended. 

SHRI SHEEL BHADRA YAJEE : What is the 
difficulty, Sir ? 

SHRI CHANDRA SHEKHAR: Mr. Deputy 
Chairman, by suspending one rule, I think, you 
cannot introduce the Bill. You will have to suspend 
Rules 69, 71, and then. ... 
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MR. DEPUTY CHAIRMAN: There are a number 
of rules, I do not know what... 

SHRI T. CHENGALVAROYAN : My submission 
is that the bar to move this Bill which stands in the 
name of another Member is contained in Rule 69. If 
that Rule is suspended under Rule 267, then the 
Member who is authorised by such suspension gets 
into the shoes of the Member who has moved the Bill 
and thereafter Rules 70, 71 will apply to him. I cannot 
understand how all the Rules should be suspended. 

SHRI BHUPESH GUPTA : The rule is this. Here 
the rules say, the Bill shall be moved for 
consideration by the Member who introduces it. But 
if another Member is authorised, that is, if I am 
allowed to move this Bill, then I may step into the 
shoes of the mover ; if I am a Member of the House, 
other rules do not affect me... 

MR. DEPUTY CHAIRMAN : If we suspend Rule 
69—that the Member in charge should move—if we 
suspend it, then who should move the Bill ? We are 
only omitting that particular clause that the Member 
in charge of the Bill should move it. 

SHRI BHUPESH GUPTA ; He has authorised me. 

MR. DEPUTY CHAIRMAN : But where is the 
rule ? 

SHRI BHUPESH GUPTA: The person who has 
introduced the Bill has aulhorised me to move... 

SHRI T. CHENGALVAROYAN : By your 
proposing to suspend Rule 69, the introduction of the 
Bill is not at all prevented. It is the introduction of the 
Bill by another Member who does not get the 
authorisation in the absence of suspension of the rule. 
..{Interruptions) I do not think the difficulty will 
arise... 

MR. DEPUTY CHAIRMAN : How ? If we 
suspend Rule 69, then who should move the motion ? 

SHRI T. CHENGALVAROYAN : Suspension is 
with reference to prohibition. The prohibition is that 
that Member alone should move.   It does not go to 
that extent of saying... 

MR.   DEPUTY   CHAIRMAN :    It is  not 
prohibition.   It only empowers the  Member in 

charge of the Bill to move the Bill. If we suspend that 
Rule, then there is no other provision regarding the 
Member who should move the motion. 

SHRIFT.   CHENGALVAROYAN :    No, I 
do not think so.      It does not   extend   to   that 
extent. 

SHRI BHUPESH GUPTA : Here it is for the 
consideration of the Bill. You said just now that in the 
case of a Resolution a Member can authorise another 
Member to move. Now you say in the case of the Bill 
this authorisation cannot be done. I want only 
suspension of that particular rule so that authorisation 
is permitted here. Once authorisation is permitted, just 
as in the case of the Resolution, another Member 
moving it has the right to reply and the debate can 
continue. Similarly in this case also the debate can 
continue. Other rules are not affected at all because 
the person who is authorised to move for 
consideration by waiving the rule, if that person 
remains, along with him remain all other 
considerations. Therefore, only one rule need to be 
suspended here, the rule that binds the Member who 
has introduced the Bill to move the Bill. In this case 
Mr. Arjun Arora who has introduced the Bill be 
permitted to authorise me or anybody else in this 
House to move it. The matter ends there. 

MR. DEPUTY CHAIRMAN :   Rule   159 
is there, sub-rule (2)— 

"A member may, with the permission of the 
Chairman, authorise any other member in whose 
name the same resolution stands lower in the list 
of business, to move it on his behalf, and the 
member so authorised may move accordingly." 

SHRI BHUPESH GUPTA :  Same position. 

MR. DEPUTY CHAIRMAN : In that case both the 
Members have given notice of the Resolution. 

SHRI BHUPESH GUPTA : When I move a 
Resolution, suppose I am here, I can authorise some 
Member to move it provided . . . 

MR. DEPUTY CHAIRMAN : If he has also given 
notice to introduce it . . . 

SHRI BHUPESH GUPTA : I am giving the notice 
now . . . 
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MR. DEPUTY CHAIRMAN : No, no. There is 
no such specific rule regarding Bills. 

SHRI BHUPESH GUPTA : For Bills there is a 
rule. That rule says, in the case of a Minister, either 
the Minister must move for consideration or any 
person authorised by the Minister. In the case of 
Private Member's Bills, it says, the person who has 
introduced the Bill . . . Therefore, I suggest the 
waiving of the rule, you waive that particular rule 
which makes it mandatory for a person who has 
introduced the Bill to move it. Here you waive that 
rule and allow some other person :o move it. 

SHRI AKBAR ALI KHAN : May I make a 
submission ? So far as this rule is concerned, it relates 
to motions—159. So far as Bills are concerned, there 
is no such provision. There is no such prohibition . . . 

MR. DEPUTY CHAIRMAN : Prohibition for 
what ? 

SHRI AKBAR ALI KHAN : For the other man to 
take it up. If there is anything like that, then -the 
question of suspension arises. If there is no such 
prohibition, the House or the Chairman can use the 
discretion. 

MR. DEPUTY CHAIRMAN : The question does 
not arise because the rule is specific. The hon. 
Member in charge alone can move the motion. 

SHRI AKBAR ALI KHAN : Occasions arise 
when that person authorises somebody else. 

MR. DEPUTY CHAIRMAN : There is no 
provision for that in the Rules. 

SHRI AKBAR ALI KHAN : There is no provision 
in the Rules against that also. If there is nothing 
against it, there is inherent power and discretion in the 
Chair and the House and you can use your discretion 
without suspension of the rule. Shri Arjun Arora can 
authorise somebody else in that case. 

SHRI K. CHANDRASEKHARAN (Kerala) : Rub 
69 refers to the consideration motion and not 
introduction, as hon. Member Shri Chengalvaroyan 
sought to make. The consideration motion has got to 
be made by the   Member  in   charge  and  the  
Membei  in 

charge, with reference to the previous provision, is 
clearly the Member who has sought leave for 
introduction and got the Bill introduced, with the 
leave of the House, before this honourable House. If 
Rule 69 is suspended, there will be nothing before this 
House and nothing can be done by this House be--
cause there is no motion at all. In the circumstances, 
Rule 71 is probably the one which, could be 
suspended and even if that Rule is suspended it will be 
impossible to take out of the content of Rule 69 the 
words 'Member in charge' and those words will 
continue to be in Rule 69. Therefore, unless Rule 69 is 
amended, it will not be possible, in my humble 
opinion, for any other hon. Member to move this 
motion. 

Than come the difficulties presented by Shri Arjun 
Arora. He said lhat the Bill was introduced in 1967 
but it is coming up for consideration only in 1972. 
This is a very serious matter which should be taken 
note of by .the Rules Committee and the Rules 
properly amended. Even if we suspend any of the 
Rules, it will only be a negative approach to the 
problem. We will not be able to give a positive 
content. I hope that the concensus of the House is 
certainly in favour of amendment of the Rule. 

MR. DEPUTY CHAIRMAN : The Rules 
Committee may take due notice of what Shri 
Chandrasekharan has said. After introduction of a 
Bill, it. should not take such a long time for 
consideration of the Bill. 

SHRI T. CHENGALVAROYAN : Will you not 
please invoke Rule 266 which says that when there is 
doubt with regard to any matter . . . 

MR. DEPUTY CHAIRMAN ; Shri 
Chandrasekharan has raised another important point. 
Undoubtedly the Bill that is being considered by the 
House is rather an important one and it is rather 
unfortunate that we will be missing Shri Arjun Arora. 
He will not be here to persuade the Government to 
accept this measure. The important point which has 
been raised by Shri Chandrasekharan is that when a 
private Member introduces a Bill, it should not take 
such a long time before it is considered by the House. 
That matter should be gone into by the Rules 
Committee; Now let us leave it to Sb*i Arjun Arora 
to express his views on this Bill. 

SHRI BHUPESH GUPTA: This I do not 
understand."  Somebody   has   given   you   some 
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interpretation. I should like to have your permission. 
Give me your consent to move a motion. 

Sir, I move a motion in respect of the Rules to be 
suspended in order to enable somebody else to move 
the Bill. I should demand that. Sir, give me the 
consent to do that. Forget all this. Give me the consent 
to move that motion. Sir, give the consent to me. Why 
should it not be done ? Sir, when the entire House is 
asking for it, is it more sacrosanct than the entire 
House ? I should like to know this. There is not one 
dissent here and still, I find, it is reluctant to change it. 

MR. DEPUTY CHAIRMAN : How it is to be 
done  ? 

SHRI BHUPESH GUPTA ; Sir, we do not ask for a 
change of Rule in levity. We ask for it because there is 
seme sentiment over this matter and we have some 
sentiments here also. Therefore, I say that you need to 
suspend one Rule only which makes it obligatory for 
the man who introduces the Bill to move it, just to 
suspend it in order that lie can authorise another 
person to move it pari pasu. No other Rule needs to be 
suspended. Why this bogey is created r It is brought in 
line with a Private Member's Resolution. Sir, by a 
Resolution you can do anything. You can suspend all 
the Rules here by a Resolution. Sir, there is not one 
note of dissent here. Even my friend, Shri Om Mehta, 
is not opposing it ; not even the Government is 
opposing it and rightly so. 

MR.   DEPUTY   CHAIRMAN   :   So,   Mr. 
Mehta, what is your view 1 

SHRI   OM  MEHTA  :   Sir,   I  will  go   by your 
ruling. 

SHRI   RHUPESH   GUPTA :   Sir,   he  has no 
objection. 

MR.   DEPUTY   CHAIRMAN  :   What   do you 
desire, Mr. Bhupesh Gupta ? 

SHRI  BHUPESH  GUPTA   :   I   have   decided , 
. . 

MR.    DEPUTY   CHAIRMAN   :   No   'decided'.   
What do you desire ? 

SHRI BHUPESH GUPTA :    Pardon, Sir ? 

MR. DEPUTY CHAIRMAN1 : What is your 
desire ? That you should be allowed to move it in 
place of Shri Arjun Arora. 

  
SHRI BHUPESH GUPTA :   Yes, Sir. 

MR.  DEPUTY  CHAIRMAN  :   How  can 
it be done ? 

SHRI BHUPESH GUPTA : That is there already. 

MR. DEPUTY CHAIRMAN : By suspending 
what Rule ? 

SHRI BHUPESH GUPTA : AH that is there. 

MR. DEPUTY CHAIRMAN : By suspending 
what Rule ? 

SHRI BHUPESH GUPTA : By a Resolution. 
Give mc the right to do, to move. Then, automatically 
the other part remains suspended. 

SHRI CHANDRA SHEKHAR : Mr. Deputy 
Chairman, Sir, it is very easy to say so, to say that by 
a Resolution the House can do it. But, suppose 
tomorrow the ruling party, by a majority wants to 
suspend all the Rules. Then, it will be a very sad day 
if you suspend all the Rules by Resolutions. One Rule 
can be suspended : but, even then in a very special 
situation. I do agree with Shri Bhupesh Gupta that the 
House is fully authorised to suspend all the Rules or 
dissolve this House. That I know. But we should not 
create a precedent whereby we suspend all the Rules 
in order to brine one Bill. Mr. Deputy Chairman, Sir, 
the Bill may be a very important :me. But, many 
important Bills we have iliscussed in this House and 
Mr. Arjun Arora has laboured hard all these years in 
this House and we have also tried to assist him and 
many Bills have been passed during the last three 3r 
four years. We know the fate of this Bill. Hut, at least 
in form, we should maintain the ules of parliamentary 
democracy and I think, Sir, it will not be proper to 
suspend all the iules in order to retrieve one Bill that 
has )een moved. I have also the same sentiments ibout 
the Bill and more so about the mover >f the Bill. But, 
Mr. Deputy Chairman, Sir. i would like to say that we 
should not create my unhealthy precedent. 
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SHRI BHUPESH GUPTA : Sir, I am not 
suggesting the suspension of all the Rules. I am asking 
for the suspension of one Rule which makes it 
obligatory for the person who introduces the Bill also 
to move it. I am not creating any bad precedent. I 
would not have said this if there was no unanimous 
desire expressed in this House already. The provision 
is already there and your can suspend the Rule. The 
ruling party, when it wants, if it wants it, it can do it 
and nobody can stop it. Therefore, Sir, I say that you 
are not creating any bad precedent and that there is 
already a provision that you can, by a majority, alter it. 
Majority does not do so. We do not do so. The 
question does not arise. In regard to a specific case it 
has happened in this House when Rules have been 
waived to make certain things done for a momentary 
requirement, not for all time to come, not even for the 
next day. 

SHRI CHANDRA SHEKHAR : It is not so simple. 
I have every respect for the opinion of my friend, Mr. 
Chengalvaroyan. But if you see the rule it has been 
said that if you want to introduce a Bill you will have 
to give notice. You will have to suspend that rule. 
Then you will come to the introductory stage. There 
again you will have to suspend the rule. Again, the 
question will arise as to who is authorised. There again 
you will have to suspend the rule. So much confusion 
will grow. It is not so simple. Only by a bald 
resolution you can do, saying : "Instead of Mr. Arjun 
Arora this House does authorise Mr. Bhupesh Gupta 
to move the Bill". If you move such a motion, that 
motion is carried by the House against the Rules of the 
House. Only then he can be authorised to move the 
Bill.' 

SHRI MAHAVIR TYAGI (Uttar Pradesh) : In this 
connection I want to seek a clarification. In case the 
Bill is moved, what happens to that Bill when the 
House is in possession of the Bill but the Member 
goes away or resigns ? 

MR. DEPUTE CHAIRMAN :   It lapses. 

SHRI T. CHENGALVAROYAN : May I suggest 
a way out ? The easiest way seems to be let Mr. 
Arjun Arora return to this House . . . 

(Interruptions) 

MR. DEPUTY CHAIRMAN : I think the House 
will agree with you there. 

SHRI K. CHANDRASEKHARAN : The question 
is not one of suspending the rule at all. We may by 
any majority suspend any of these Rules. But even by 
suspending Rule 69 or by suspending Rule 71 a 
positive content cannot be introduced. It is not 
possible for Mr. Bhupesh Gupta to move it. That is 
the difficulty . , . 

SHRI BHUPESH GUPTA: What is the difficulty 
?. . . 

SHRI K. CHANDRASEKHARAN : We will be 
where we are. 

SHRI BHUPESH GUPTA : It is authorised by Mr. 
Arjun Arora. 

SHRI K. CHANDRASEKHARAN : Where is the 
provision for that ? 

SHRI BHUPESH GUPTA: Again and again I am 
saying that for the particular line which says that the 
Bill should be moved for consideration by the 
Member who introduces it, substitute : "... by a 
Member or by a Member who may be authorised". 

DR. BHAI MAHAVIR : May I submit one thing ? 
Since so many points have been raised, may I suggest 
that you may consider this matter and give your ruling 
after careful thought and, if necessary, after 
consultation with Chairman ? In the meantime, Mr. 
Arjun Arora may be permitted to proceed because I 
fear that the remaining one hour may be lost in 
technicalities and what Mr. Arjun Arora wants to 
bring and place on record of the House may also be 
lost. 

MR. DEPUTY CHAIRMAN : All right. Mr. 
Arora. 

SHRI ARJUN ARORA :   Sir, . . . 

SHRI BHUPESH GUPTA: My fear is that it will 
lapse. 

MR. DEPUTY CHAIRMAN : Please listen to me . 
. . 

SHRI BHUPESH GUPTA : What is a rule ? When 
you waive a rule, you remove the obstacle part of it .. 
, 
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MR. DEPUTY CHAIRMAN : May I request you 
to please listen ?   One minute. 

I request you not to press your point because, as 
pointed out by Mr. Chandra Shekhar and Mr. 
Chandrasekharan, we have to suspend so may rules if 
we have to allow any other Member instead of Mr. 
Arjun Arora to move the Bill. Will it be desirable to 
have such a precedent ? 

There are two things. The first is whether, by 
allowing you to move the Bill, we can pass the Bill 
into law. The second aspect is that the hon. Members 
would like to express their views on such an 
important matter. The first aspect is very clear : A 
private member's Bill is very rarely accepted by the 
House ; it cannot be made into law. If you want that 
this particular Bill should be made into law there are 
other ways for it. You can persuade the Government 
to introduce the Bill from the Government's side 
itself. So it can become the law. If the hon. Members 
want to express their views on such an imporlant 
matter, there are many subjects coming before the 
House when the hon. Members can express their 
views on this matter. It is not necessary that we 
should go on suspending all rules and allowing 
Members . . . 

SHRI BHUPESH GUPTA : Who has asked ... 

MR. DEPUTY CHAIRMAN : Mr. Chandra 
Shekhar and Mr. Chandrasekharan have pointed out 
that by suspending one rule . . . 

SHRI BHUPESH GUPTA : I want your authority 
only to suspend one rule. 

MR. DEPUTY CHAIRMAN ; It will not be 
possible, as pointed out by Mr. Chandrasekharan. 

SHRI BHUPESH GUPTA : Why should not it be 
possible ? 

(Interruptions) 

SHRI ARJUN ARORA : Sir, I beg to move : 
"That the Bill to provide for a uniform 

definition of workman be tak»»n into con-
sideration." 
Sir, I hope that the consideration of this Bill by the 

House today will draw the attention of the 
Government to something which the Government 
should have done long ago. There is in this country 
quite  a long  history 

of labour legislation. Labour legislation in this 
country began in the latter half of the 19th century 
itself and it continues. The object of labour legislation 
was at first to provide for the observance of certain 
minimum norms of terms and conditions of 
employment. During the last 30 years another object 
has been added and that is regulation of industrial 
relations. 

[THE VICE-CHAIRMAN (SHRI A. D. MANI) in the 
Chair] 

After independence in this country, social security 
and welfare have also become ingredients of labour 
legislation. But somehow there is a definition of 
'workman' or 'employee' in every piece of legislation 
which is different from the other. The result is that 
which some workmen, some employed persons get 
the benefit of certain labour laws, they do not get the 
benefit of other laws. The Government and the society 
have not been unconscious of this. But I am sorry to 
say that the matter has not been considered in a 
comprehensive manner. 

The National Commission on Labour was the last 
authority to apply its mind to the subject. Its Report is 
disappointing in the sense that the Gajendragadkar 
Commission confined itself only to the need of 
change in the definition of 'workman' "in the 
Industrial Disputes Act, and said : 

"Our view is that the definition of the word 
'workman' should be based on functional as well as 
remuneration criteria. While only managerial and 
administrative personnel may be excluded 
irrespective of their salary, supervisory and other 
personnel whose remuneration exceeds a specified 
limit could also, reasonably be excluded. This limit 
which is Rs. 500 per mensem at present should be 
suitably raised in such a way as to put an end to the 
present anomaly of very highly paid personnel 
resorting to industrial action and seeking the 
protection of the provisions of the Industrial 
Disputes Act," 

"Raising of the wage ceilings will be 
particularly justified in view of the fact that in 
industries using advanced technology, wages of 
many of the supervisor workers are found to be in 
excess of the prescribed minimum, that is, Rs. 
500." 

I say that this recommendation of the G ijendragadkar 
Commission is disappointing, firstly.because   that 
high-powered Commission 



135 Workman (Definition) [ RAJYA SABHA ] Bill, 1967 136 

[Sim Arjim Arora] considered only the definition 
in the Industrial Disputes Act and secondly, came to 
the erroneous conclusion that even if for manual 
labour, technical nature of work, people are paid a 
higher salary, they should not be Considered 
'workmen'. In the country today there are certain 
technical people who get paid more than the 
managerial personnel but if the nature of the work 
remains the criterion, as it has remained all along, 
they should be entitled to the protection given to our 
workmen. That way the recommendation of the 
Gajendragadkar Commission is anti-working class 
when it says that highly paid personnel should be 
debarred from resorting to industrial action. But that 
alone is not the purpose of this Bill. In labour 
legislations in the country, the words used are 
'workers' in the Factories' Act, 'workmen' in the 
Industrial Disputes Act, and 'employee' in the 
Payment of Wages Act. I want that the same term be 
used in all the labour legislations and the benefit and 
the three main purposes—that is, observance of 
minimum norms or conditions of employment, 
regulation of industrial relations and providing for 
social welfare and welfare measures, should be 
available to all the workmen which should be uniform 
in all labour legislations. The most important and the 
oldest labour legislation in the country is the Factories 
Act which defines under section 2 (i) 'worler' as: 

"A person employed directly or through any 
agency whether for wages or not in any 
manufacturing process or in cleaning a part of the 
machinery or premises used for a manufacturing 
process or in any other kind of work incidental or 
connected with the manufacturing process or the 
subject of manuracturing process." 

That is quite comprehensive as far as it goes but the 
Factories Act is not applicable to people who are not 
connected with the manufacturing process. Office 
clerks, for example, peons in a factory, chowkidars, 
people connected with sales promotion, are all 
excluded from the definition of 'worker' under the 
Factories Act. Many of these who are excluded from 
the Factories Act are ccvercd by the weekly Holidays 
Act of 1942 which is applicable to shops, restaurants, 
theatres, etc. There every person employed otherwise 
than in a confidential capacity or in a position of 
management in any shop, restaurant or theatre, shall 
be. allowed   in   each week,   a holiday of one whole 
day. 

So for the purpose of weekly holidays every person 
who is not employed in a confidential capacity or in a 
position of management is considered fit for the 
protection of labour legislation. 

Then after independence there has been legislation 
for plantation labour, for mines labour and for those 
employed in operating motor vehicles. In all these 
thiee the definition of 'workman' or 'worker', whatever 
the word used, is different. For example in the planta-
tion workers means a person employed in plantation 
for hire or reward, whether directly or through any 
agency, to do any work, skilled, unskilled, manual or 
clerical, but does not include certain categories. Here 
people employed for supervisory duties are debarred 
from getting the protection of Plantation Labour Act 
of 1951. In the case of mines, the definition under 
section 2 (h) is this. A person is said to be employed 
in a mine who works under appointment by or with 
the knowledge of the Manager, whether for wages or 
not, in any mining operation or in cleaning or oiling 
any part of the machinery used in or about the mines 
or in any other kind of work whatsoever incidental to 
or connected with mining operation. This expression 
'incidental to' gives a wide coverage but even here the 
definition is not at all clear. In the case of the Motor 
Vehicles Act the definition is worse. One of the most 
important pre-independence labour legislations is the 
Payment of Wages Act of 1936. It applies in the first 
instance to the payment of wages to persons employed 
in any factory and to persons employed otherwise than 
in a factory, upon any Railway by a Railway 
Administration, or either directly or through a sub-
contractor by a person fulfilling a contract with the 
Railway Administration but the application here is not 
automatic. The definition itself says that the State 
Government may after giving three months' notice of 
its intention of so doing extend the provisions of the 
Payment of Wages Act to any class of persons 
employed in any industrial establishment or :n any 
class of group of industrial establishments. So while 
the coverage here can be wide the fact that the 
coverage can be done only by a notification issued 
under the Payment of Wages Act makes the law 
ineffective. Of course, section 1 (6) of the Payment of 
Wages Act says that nothing in this Act shall apply to 
wages payable in respect of a wage pfriod which over 
such wage period average Rs. 200/-a month or more. 
Now, Sir, this most important piece  of labour  
legislation   which  guarantees 
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that wage will be paid to a person for work done is 
applicable only lo people whose average wag;s are 
Rs. 200/- a month or less. This could have had some 
ut i l i ty  in the year 1936 but today with the prices 
rising every day, with the cost of living index going 
up, this has ceased to have any meaning. 

Sir, I give you the example of the Kanpur textile 
industry about which I know. In 1938-39 the average 
wages of textile workers in Kanpur were Rs. 19/- per 
month. Now, even the minimum wages of a textile 
worker in Kanpur Indore, Bombay, Ahmedabad—all 
textile centres, are more than Rs. 200/- per month. As 
a matter of fact, a four-loom weaver handling 
automatic looms gets more than Rs. 400/- per month. 
Therefore, this Payment of Wages Act has become 
meaningless for him. If an employer is cruel, and the 
trade unions are weak, the employer may, at the end 
of the month, tell the worker, "Go' away. You will r.ot 
get your wages because your .wages are more than 
Rs. 200/- Sir, my Bill will not be passed, T know, but 
what is the Government doing about the Payment of 
Wages Act, 1936 ? Why does it not amend ii ? Sir, 
compared lo August, 1939, the prices have risen more 
than nine times. The COM of living index for the 
working class in Kanpur was 100 in August, 1939. As 
compared to that 100, it is 975 today—such has been 
the extent of the rise. But because of the lethargy on 
the part of somebody in the Labour Ministry, this 
definition in the Payment of Wages Act, 1936, has not 
been altered, and what was perhaps useful in 1936 
continues today but it has become absolutely 
meaningless. 

Then, Sir, one good piece of labour legislation is 
the Industrial Employment Standing Orders Act, 
1956. The purpose of this Act is to nake the employer 
tell the worker the terms and conditions of his 
employment and his employment is regulated by the 
Standing Orders certified by an authority appointed 
by the appropriate Government. This Industrial 
Employment Standing Orders Act is also not 
applicable to all the people; particularly it is not 
applicable to supervisors who draw wages exceeding 
Rs. 500/- per mensem. As I have pointed out, the 
National Labour Commission presided over by Mr. 
Gajendragadkar has itself said that raising the wage 
ceiling beyond Rs. 500/- has become necessary. The 
fact that the definition in the Industrial Employment 
Standing Orders Act, 1956,   has  not  been   altered  
means  that   the 

employer may not decide the terms of employment 
for supervisors getting more than Rs. 500/- per 
month. Now there is hardly any supervisor worth the 
name who does not gel more than Rs. 500/- per 
month today. The result is that the Standing Orders 
Act is meaningless for the supervisors, 

Sir, the Industrial Disputes Act was passed by 
Parliament in 1947. It was amended in 1956 and the 
definition of 'workman' as given in the Industrial 
Disputes Act, 1947, was so amended that today any 
person who is employed for doing any skilled or 
unskilled, manual, supervisory, technical or clerical 
work for a higher reward is considered a workman, 
and if an industrial dispute relating to dismissal or dis-
charge or retrenchment of a person arises, the 
dismissed, discharged or retrenched workman also 
becomes entitled to the benefit of the Act for purposes 
of the dispute relating to his dismissal, discharge or 
retrenchment. Even here supervisors get the coverage 
of the Act only if their salary does not exceed Rs. 500 
per month. The National Commission on Labour has 
itself  recommended a change in the definition under 
the Industrial Disputes Act, but to mv utter surprise 
the National Commission on Labour has only said 
that there is need to change the definition. It has not 
suggested what the changed definition should be. In 
this matter the Gokhale Commission, which went into 
the dispute of the employees of Burmah-Shell and 
other foreign oil companies, has done a little better. It 
recommended that the limit of Rs. 500 mentioned in 
section 2 (s) (iv) of the Industrial Disputes Act has 
become unrealistic in view of the present level of 
prices and it alto recommended that steps should be 
taken to protect management and supervisory staff 
drawing a basic salary up to Rs. 1500 per month by 
bringing them within the. protection of the provisions 
of the Industrial Disputes Act. You will remember 
that Parliament not long ago passed the Payment of 
Bonus Act. The coverage under the Payment of Bonus 
Act of 1965 is to those supervisory people who are 
paid up to Rs. 1,600 per month. In view of what 
Parliament has already done in the matter of the 
Payment of Bonus Act, it is necessary that 
supervisory persohnne! drawing up to Rs. 1,600 
should be brought under the coverage of the Industrial 
Disputes Act and all employees working for wages, 
hire or reward and who are 
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[Shri Arjun Arora] paid  up  to  Rs.  1,600   per  
month  should   be brought under the labour 
legislation. 

THE VICE-CHAIRMAN (SHRI A. D. MANI) : 
Mr. Arora, I want to ask you a queslion because you 
are an expert on labour matters. Under the Working 
Journalists Act any person who exercises 
supervisory control is disqualified from those 
benefits. 

SHRI ARJUN ARORA :   I   am  coming  to that.   
Working journalists  are a very powerful people and 
some cf them   get elected to Parliament and others   
hope to.  There the definition is much better.   The 
definition in the Working Journalists  Conditions of 
Services,   etc.  Act of 1955   is  this :   'Working 
Journalist'  means  a person whose principal   
avocation is that  of a journalist  and   who  is 
employed as such or in relation to any  newspaper   
establishment and includes   an   editor,   a   leader   
writer,   news editor,    sub-editor,   feature   writer,   
reporter, correspondent, cartoonist,   news  
photographer and proof reader,  but  does  not  
include  any such   person   who  is employed   
mainly   in a managerial  or  administrative   capacity  
being employed in  a  supervisory  capacity  
performs either by the  nature of the  duties  attached 
to his office or by reason of the  powers  rested in 
him functions  mainly of a managerial  nature. I do 
not want and   nobody wants  that  those who    have    
managerial    powers    should    be treated as 
workmen.  But those  who   are   not, well, everyone 
cannot be Queen Elizabeth. So, everyone cannot be a  
working journalist.   So, my   submission   is   that   
what  has been given to   the    employees    under   
the    Payment    of Bonus Act in 1965 should be 
given   to  all  the employees under all the labour 
laws. I could go on quoting   definitions   from   
various   labour Acts but I know that the time  at  my  
disposal and at the  disposal of the House   is  
limited.   I will content myself with drawing  your  
attention to the definition  in  the  Employees' State 
Insurance    Act,      1958,     where     the    word 
'employees' has been used and  not  'workman'. In 
Australia also in all labour   legislations  the word 
'employee'   is   used   and   not   'worker', 
'workman'and    'employee',   these  three  words as 
used in this country.   So,   my  submission is thai   
the   Government   should   bring   forward 
legislation doing away with   the  use  of three words 
'worker',   'workman' and 'employee' and come to the 
Australian  practice  of using  the word    
'employees'.     And   let  every   employee who is 
not exercising   managerial   powers  and who  is 
drawing salaries   up  to a  prescribed 

    limit    get    the   benefit   of  welfare measures, social 
security legislation and the legislation   to regular 
industrial    relations  in  this  country. Sir, the matter is  
important ;   the  matter  has been under consideration   
for  years.   But somehow, the progress in the matter  
has  been  disappointingly    slow.     As    pointed     
out,     the Payment of Wages  Act  of 1936  remains   
unamended     and    the   limit   is   Rs.  200.   The 
employers in this country are   not   very  good, but 
they   are  not  so  bad  as  to deny  wages earned   to   
the   people.     If   they   deny,   the Payment of Wages 
Act will  provide  the  employees with no protection.     
Similarly, there is another piece   of   labour   
legislation,   though not  connected  with  my   present   
topic,   and that   is   the   Workmen's   Compensation   
Act, 1923.   Sir, that   important   piece    of   labour 
legislation which is a most humanitarian   legislation 
has not been drastically  amended  after 1923.    Sir, 
1973 is not   far  off,  it  will  be  50 years   old within  
one year.  And it  has  not been drastically amended.   
In   1952   and   1953 when  our present  President,  
Mr.   Giri,  was the Labour  Minister,  some  work was 
done to drastically revise the Workmen's 
Compensation Act.     Notes   were   exchanged,   
memorandum were submitted   and   opinions   were 
solicited. But  when   he   resigned,    the    other    
labour Ministers  forgot all about   the   workmen  who 
get crippled in industrial accidents, they forgot all 
about the dependants of workmen who   die in 
industrial accidents.   And   that   Act has not been 
amended. 

Sir, I will take one more minute. This will be 
perhaps my last speech in this House. And as a trade 
unionist who has spent his lifetime in the service of 
the working class and who will spend the rest of his 
time in the service of the working class, I request Mr. 
Khadilkar to take up a drastic revision of the 
Workmen's Compensation Act and give it first 
priority. And I also appeal to him to bring forward a 
uniform definition of 'workman' patterned on the 
Australian line, a little better than that of Gokhale 
Committee's Report on oil companies, and let all 
employed persons in the country have the benefit of 
social sacurity legislation. 

Thank you, Sir. 
The question was proposed. 

THE VICE-CHAIRMAN (SHRI A. D. MANI) : 
Before I call Mr. Yajee, I must say that the hon. 
Member, Mr. Arora, has made a notable and 
significant contribution to this subject.   Mr. Yajee. 
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(Raja) Ram Kumar Press, z., 24-5-71',rwO. 

 

THE VICE-CHAIRMAN (SHRI A. D. MANI) : Ii 
is 5 o'clock. ' '] lie House staiuls adjourned till 
Tuesday, 11 A. M. 

The House adjourned at five of the clock 
till eleven of the clock on Tuesday, the 
28th March, 1972. 


