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[Dr. Dabiprasad Chattopahyaya] ber, 1970,
adopted a motion concurring in the said
recommendation of this House and
nominating 24 members from the Lok
Sabha to serve on the said Joint
Committee;

AND WHEREAS the Lok Sabha was
dissolved on the 2%7th December, 1970,
before the Jomt Committee could conclude
its deliberations and a new Lok Sabha was
thereafter constituted on the 15th March,
1971,

Now THEREFCRE this House do resolve that
the aforesaid Bill be referred to a Joint
Committee of the Houses consisting of 36
members; 12 members from this House,
namely:

(1) Shri Nawal Kishore,
(2) Chaudhary A. Mohammad,
(3) Shri M. H. Samuel,
(4) Shri Balram Das,
(3) Shri Baharul [slam,
(6) Shri Kalyan Chand,
(7) Shri Jagdish Prashad Mathur,
(8) Shri U. K. Lakshmana Gowda,
(9) Shri G. A. Appan,
(10} Shri Salil Kumar Ganguli,
{11) Shri 1. N. Mahida,
(12) Shri Krishan Kant,

and 24 members from the Lok Sabha;

That in order to constitute a meeting of
the Joint Committee the quorum shall be
one third of the total number of members
of the Joint Committee;

That in other respects, the Rules of
Procedure of this House relating to Seclect
Committees shall apply with such
variations and modifications as the
Chairman may make;

That the Committee shall make a report to
this House by the first day of  the
Seventy- eigcht  (Winter) Session of the
Rajya Sabha; and

Bill 1971

That this House recommends to the Lok Sabha
that the Lok Sabha do join in the said Jeint
Committee and communicate to this House the
names of members to be appointed by the Lok
Sabha to the Joint Committee.”

The question was put and the motion was
adopted.

THE WEST BENGAL STATE LEGIS
LATURE (DELEGATION OF
POWERS) BILL, 1971

MR. DEPUTY CHAIRMAN: Now, let us
take up the West Bengal Bill, I think we have
considered the West Bengal matters in this
House on a number of occasions and I think
the hon. Members had a great deal of
opportunity to express their views by making
long speeches. I think we have to complete
this Bill today. So, Members should restrict
their observations te the minimum time
possible.

SHRI LOKANATH MISRA
(Orissay. Sir, let ustry topass it today.

MR. DEPUTY CHAIRMAN: Yes. let us
pass it today and if necessary,, we may sit for
half-an-hour meore.

AN HON. MEMBER: We want to express
our views, Sir,

MR. DEPUTY CHAIRMAN: If vou want
to make longer speechies, say. for more than
10 or 15 minutes, let us sit for half-an-hour or
one hour more s0 that we can complete this
Bill today. The point is that the Bill should be
passed today. The question is that the Bill
should be passed today.

SHRI SASANKAPPSEKHAR SAN-YAL
{West Bengaly The members should also
have an opportunity to express their views,

THE DEPUTY MINISTER IN THE
MINISTRY OF HOME AFFAIRS (SHRIF.
H. MOHSINY: Sir, [ begtoi move:
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"That the Bill to confer on the President
the power of the Legislature of the State of
Waest Bengal to make laws, a; passed by
the Lok Sabha, be taken into
consideration.”

The House will recall that the President has
declared in his Proclamation of 29th June this
year that the powers of the State Legislature of
West Bengal shall be exercised by or under
the auwthority of Parliament. Hence all the
powers of that State Legislature are now
exercisable by Parliament. Any important
issue in relation to West Bengal can be raised
in Parliament under the different provisions of
the Rules of Procedure. But the schedule of
business before the House is so tight that it
would not be possible for it to consider in
detail wrgent legislative measures which may
require to be enacted for the West Bengal
State. Therefore, in accordance with Article
357, it has been the usual practice of
Parliament to confer on the President the
power of Legislature of a State to make laws.
The present Bill follows in all its major
aspects the pattem of earlier legislation on this
subject adopted by the House for West Bengal
when it was under President's Rule on the last
occasion. It provides, as usual, for the setting
up of a Committee, consisting of 60 Members
of Parliament, forty from Lok Sabha and 20
trom Rajya Sabha. This Committee is required
to be consulted by the President in regard to
legislative proposals. Sir, we have already
passed similar Bills m respect of Punjab and
Gujarat and also My sore.

With these words, Sir, I move that the Bill
be taken mto consideration.

The question was -proposed.

SHRI SASANKASFKHAR SAN-YAL:
Mr. Deputy Chairman. Sir, if [ rise to make
some submissions, it is primarily to give ex-
pression to our feeling of apprehension and
protest. We had, previously, another spell of
the President's rule and there was also that
delegated legislation to the President. And
vhat did we get? We got a Preven-
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tion of Vielent Activities Act and a
Maintenance of Security Act. These are the
two propitious enactments that we had to our
credit, and 1 have got my apprehension that
this giving of blanket powers to the President
for making legislation is an indication that
elections in West Bengal are not coming very
soon. I shall be glad if my apprelensions are
falsified. but the apprehensions fire there. If
we have to give to the President the power to
legislate, we have to divest ourselves of all
rights and obligations to the people at large in
the matter of legislation. But, if we have to do
that, the first question that arises is: Are we
really happy under the President's rule? What
is the position in West Bengal? It i, a rule by
the bureaucracy and it is the Govemment of a
big territory as if that is a colony of the
Centre. This bureaucratic rule of the colony is
a thing which I, as a Bengali, cannot accept.

SHRI LOKANATH MISRA: You hav
an indigenous Viceroy,

SHRI SASANKASEKHAR SAN-YAL:
There is an indigenous Secretary of State and
1 was coming to that point. The Minister
without Portfolio is actually a Minister with-
out any responsibility. Therefore the
President's Rule this time has not only been
not responsible, it has also become
irresponsible in Bengal. What is the state of
things in the administration? It ig an
administration by an ambitious section of the
Police people, backed by the Military at the
wings. There is no democracy, ab-solul™ no
democary. After the President's Rule which
came on the 29th of June, may I ask the
Minister whether there has been any improve-
ment in the position of Bengal in relation to
what it was when there was a responsible
Government working even if it was hopping
on its legs? Murders are multiplying, arson 1
multiplying, lawlessness is everywhere and
the chief engineers and architects of this
lawlessness are the Police themselves.  The
colleges have
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back to a normal condition, Business has
not gone back to its normal position
and the people there, even those who have
nothing to do with politics, person, who
never go to the polling booths to vote,
even these men are mortally afraid of
their bare existence and every resident of
Bengal is a psychiatic case. He is mnot
in possession of lu, normal senses or
normal imtellect, not inspired by
normal hopes and  aspirations, mot
knowing what to do with the children and
with their own little huts, not knowing
what to do with themselves. I will not
prejudice by making any comment on
the parties vis-g-‘ois themselves, A
grand attempt is made by assembling 28
partics to sit  to-gether and find out a
formula. I will not say anything to
prejudice that in advance  but the latest
trend is the statement admitted by the
Home Minister in the oher House and
the statement also appeared in the Press
that Naxalites on the fringe were
being absorbed within the ranks of the
Congress with a proposition to win
them over. This is a dangerons thing. It
1s not the right way. It is very much a
WIONg way. Has the Government
stopped to  ponder to consider that in
the name of trving to win over these
elements who have been responsible for
this subversion, the whole thing amounts
to a sort of a political surrender. Is the
Govermment which  starts  with a
political surrender in favour of an anti-
social and anti-national element a
Govermment of the President and it is very
unkind and it is too much to expect that
we shall vest those authorities with the
power to make legislation in any  way
they  like, Discussions are made and
acrimony is also suggested and the
Congress Government always sits on the
fence accusing the Opposition Parties for
responsibility in the matter of lawlessness
and disorder particularly the biggest
Opposition Party but the question of ques-
tions is, who is responsible for law and
order?  Are the Opposition parties taken
together, responsible for law and order?
Is the CPM that is not in
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the Government for law and order? It is
said that when the CPM was in power,
they were responsible for certain
breakdown. Before that the Congress was
in power. We say they were responsible
for this breakdown. So it is no use trying
to find out ancient history and the
pedigree of the law and order breakdown.
We have to take things as they are and
put this question: 'Who is responsible for
law and order today? The answer is the
Central Government and the President
over it. The President has not been able
to bring about any improvement and
therefore it is to be considered with what
cheek these special powers are being
asked.

Coming to unemployment, not only
has there been no additional employment
provided during the President's rule but
further de-employment has taken place in
all spheres. Professors from colleges have
been removed; teachers in schools have
been asked to go away. Many schools
have been burnt down: even the menial
staff have been wished good bye and they
have had to go back from poverty to still
more poverty, Now there was a crash
employment programme. What has
happened to that? A sum of Rs. 50 crores
was set aside; out of that so far as West
Bengal is concerned how many pence
have been spent under this crash
employment programme? It was said in
the rural sector the agriculturists and the
smaller middle men will be helped. They
can be helped by rehabilitating them in
the agro-industrial sector but what is
agro-industrial sector? It ha, not been
defined or spelt out clearly. No effort is
made to find out what are the

potentialitics for agro-industrial
possibilities in West Bengal. Nothing has
been done in this behalf.

Sir, banks are said to be very mud
alive, When I put a question about it I got
a very hazy answer and so I am putting it
again. what is the volume of money spent
by banks for improving the economic
situation s*far as agricultural sector is
concerr ed in the village areas of West
Beng-
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As against that how much money has been
looted and nibbled away by persons at the
top?

On the question of economic recovery my
friend Mr. Kalyan Roy has repeatedly referred
to the condition of factories and industrial
concerns in West Bengal. May I ask him, what
is the character, extent and quality of economic
recovery made in West Bengal? How many
closed factories have heen reopened? How
many new factories have been started? How
many dislodged and dismantled industrial
concerns have been rehabilitated? All these
things have to be answered, because this is the
relevant context. There are so many sick mills.
What ha; been done in order to help those sick
mills? The textile industry has gone down; the
money-earning machineries have all become
dirt. What has been done? My friend, Mir.
Kalyan Roy, was just saying that efforts are
being made to dismantle them. It is exactly so.
Sir, a panic has been created by the big
monopolists. They have created a scare. They
are carrying on a panic propaganda that West
Bengal is engaged in secessionist activities and
it will go out of India; it will zo the Bangla
Desh way. Therefore no meore investments
should be there. That is the vnhidden cry of the
big industrial concerns who are removing their
capital, withdrawing their investments and
closing down their mills and factories. They are
taking out from their lockers large sums of
mon®y for investment elsewhere. It is not
merely to condemn them that [ say this. There is
the Government's connivance at it. [ charge the
Government in all humility and with all the
emphasis at my command and with the little
knowledge that I have of my State that these big
industrial combines with the connivance of the
Government of India are encouraging the
exodus of capital and exodus of capital good;
from West Bengal to Other favourite places.
This has induced panic-mongering even among
the middle-class. This exodus of * capital has
been precipitated by the **-matural conditions of
Bangla Desh
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vig-a-vis Paschim Bengal. Every dav, everv
West Bengal citizen feels the impact of Bangla
Desh and the people of Bangla Desh are daily
pouring into the territery of Paschim Bengal. [
tell vou that if this indecisive and wnclear
mind of the Government of India continues for
some time to come, every normal citizen's
house in West Bengal, be it a big house or a
small house, will be a potential camp for the
"Saranarthis’ who are coming in their millions.
The Government has no mind of its own. The
Govemment wait for the proper ti'me for
recognising Bangla Desh and the Government
always condemns any discussion on this
subject. Some time before Shri Ganesh said:
Do not create a climate of fright, a climate of
division. Who 1is creating it? The Prime
Minmster got a Resolution passed by both
Houses, When will the proper time come? If
the proper time has to wait till the Doomsday,
how do you reassure the people of India? How
do you reassure the people of West Bengal
that their days of agony are numbered, that
things will be better under circumstances
which are now predictable and perceptible?
Therefore, I submit that if this sort of
uncertainty with regard to the recognition of
Bangla Desh continues, West Bengal also goes
deeper and deeper inte wncertainty and
insecurity. Every person feels that West
Bengal is a deserted child of the Centre and an
abandoned child of the Centre. A deserted and
abandoned child cannot come back to healtl.
It cannot come back t; confidence unless here
and now on behalf of the Treasury Benches an
assurance is given that the flames of Bangla
Desh which are now simply scorching the skin
of the people of West Bengal will not really
burn them. Unless these things are done, we
are not in favour of giving this blanket power
to the highest authorities of the State so that
there will be further lawless activities, further
lawlessness, further repression, further police
regime and a further private army brought into
existence by the ruling party.
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He is the master of the whole show: and

he is the Supreme master of West
Bengal.

WA TF AET F1 g2 QE7 2
T2 7 AT aEaEz § odr fe
=1 72 fo==3Y 2 1 3 A Fnfeem
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SHRI LOKANATH MISRA:

Mr. Deputy Chairman. the law and order
problem in West Bengal is a matier of grave
concert to cvervbody in India. And the recent
influx of refugeces to the tune of about 70 to 75
lakhs—the figure might reach onc crorc in
about two or three weeks' time—has added
much greater dimensions to the problem. 1 had
seen Calcutta since my childhood.  1be-
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long to the neighbouring State. 1 had seen it
at a particular point of time when it was at its
height in its reputation, in its farmers, in
everything. When these day, 1 drive down
from the Dum Dum airport and go into the
city I feel so desperate about it because the
look of the houses .

AN HON. MEMBER: And Mao's posters.

SHRI LOKANATH MISRA: Mac's
posters, of course, are there. The houses look
s0 bad, so rotten so neglected that [ somehow
get the contagious feeling of depression from
the houses. [ wish the glory of Calcutta, its
prosperity, would come back to it as soon as
possible. Now, the appointment of Mr.
Siddharatha Shankar Ray as Minister in
charce of West Bengal has been amply
discussed and elaborated by Shri Bhupesh
Gupta. I cannot probably do greater justice—
just now he has come and sat by my side—to
it than what he has done. But I would like to
add my feeble voice to it because I feel on
this point as much concerned as Mr. Bhupesh
Gupta felt concerned about the diarchy that
ha, been imposed on West Bengal. The
Governor's position has been reduced to an
embarrassing position because he cannot
protest against what has been done by the
Centre .

SHRI BHUPESH GUPTA: The post
should be abolished.

SHRI LOKANATH MISRA: 1 cannot go
to that extent now., It is an ofthand suggestion
which [ cannot aree to immediately

SHRI AKBAR ALI KHAN: There are
some point on which you and Mr. Bhupesh
Gupta agree.

SHRI LOKANATH MISRA: On all good
points [ agree with anybody, even with you.

As 1 was saying, since Mr. Siddharatha
Shankar Ray is a direct imposition from the
Centre and the Governor would not like to
displease the
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Centre from where he gets his appointment, it
would be extremely embarrassing for him,
and if 1 were in his pesition 1 would have
resigned and gone out because [ could not
have put myself in that embarrassing situation
when others pity my position .

MR. DEPUTY CHAIRMAN: I think Mr.
Siddharatha Shankar Ray is only in charge of
Bengal affair, as a Minister of the Union
Govemment. A; any other Minister would be
responsible, he is responsible for Bengal
aftairs.

SHRI LOKANATH MISRA: He rules
Bengal for four days in a week while he
functions as an assistant to the Prime Minister
for three days in a week in Delhi. Therefore,
for four days he rules Bengal. Four days in a
week you find him absent here. He is away
from Delhi for four davs every week. What he
does, God alone knows. God alone knows
whether and how he works, how he rules or
reigns in West Bengal. God alone knows what
the Governor must be feeling .

SHRI AKBAR ALl KHAN: You agree
that Calcutta and West Bengal need special
consideration. as you said just now. So in
order to improve it, these technicalities
should not stand in the way.

SHRI LOKANATH MISRA: West Bengal
definitely needs special attention, special
protection and, maybe, special aid also. But
how far Mr. Siddharatha Shankar Ray's
appointment would provide all that protection,
that attention and that aid. I am unable to
understand. That could have been done by an
efficient Governor as well. If you think that
the Governor was not convenient to you or
that the Governor did not do his work well, 1
think publicly also-you can .
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MR. DEPUTY CHAIRMAN: That is all
right. Please continue your speech.

SHRI LOKANATH MISRA: Sir, therefore,
the appointment of Shri Siddharatha Shankar
Ray is something which is very extraordinary,
unusnal. While three other States are under the
President's Rule, why should a special
departure be made in the case of West Bengal
against the provisions of the Constitution? As
1 said, Sir, since this has been elaborated by
Shri Bhupesh Gupta, [ won't go into it.

SHRI BHUPESH GUPTA: Mr. Misra, you
should say what you have to say. [ said that as
a political and administrative arrangement this
is a very good one. But, as a constitutional
arrangement this will not be a good one and
will create complications. Therefore, Sir, my
suggestion was that the record should be set
right. As you know, Sir, we stand for the
abolition of the post of Governor because it is
absolutely useless and wasteful. 1 tell you, Sir,
that T had a talk with Shri Siddharatha Shankar
Ray and he says about what happens: "If I am
not there or somebody is there, the Governor
sends these things here to get the President's
advice and then it takes time for the President
to give his advice." This, of course, is the
instruction from the Home Ministry or the
Prime Minister and it takes time. But, on the
spot he can take his decision. So, Sir, it is a
good thing. Our suggestion was that it also
gives the people better access, what you call,
to the centre of power or whatever 1t is or the
pomt of administrative authority. It 1s easier
to reach him and it is
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easier for us also. Therefore, Mr. Misra, my
position and your position are different.

SHRI LOKANATH MISRA: Sir, now Mr.
Bhupesh Gupta says that so far as the political
aspect is concerned, he is in favour of the
appointment and so far as the constitutional
aspect is concerned, he is against it. Sir, I have
known many things about Ehupesh Gupta. But
[ never knew that he has a split personality and
therefore, so far as the political aspect is
concerned, he is with Mrs. Indira Gandhi, and
so far as the constitutional aspect is concerned,
which is the right aspect, he is with me.
Therefore, Sir, [ conclude that so far as his
recommendations in this regard are concerned,
himself having a split personality, I won't
accept the other part, the part that is nearer to
the Prime Minister.

Now, Sir, coming back to the point, as I was
saying, Shri Siddharratha Shankar Ray's
appointment is a departure from all others
since his is only one of its kind, the
appointment Of a Minister to look after a
certain State and three other States have been
left without any guardian and they are
suardianless States. So, Sir, so far as this
appointment is concerned, [ cannot approve
Of 1t. May be there is an attempt through Mr,
Ray by the Congress Party to gain back its
influence and its glory and, Sir, in that
attempt. Mr. Bhupesh Gupta is also an ally.
But 1 have my doubts about how far this
design would be successful, because the other
groups, the CPI-M and the rest, are proving
much more powerful than this combine. This
combine has the authority. But they have, as it
appears now, the people of West Bengal
behind them. So, in this particular chess game,
the game of hide-and-seek, let us see
whether Mr. Bhupesh Gupta and his allies
come out successful.

SHRI BHUPESH GUPTA: Sir, I am not
hiding. T am just sitting by his side.
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SHRI LOKANATH MISRA: 1 say. Sir,
whosoever comes, let West Bengal prosper. I only
wish prosperity for West Bengal. Now, Sir, about
the last point.

Sir, my last point is regarding the Committee
that is being set up. I had discussions with my
friends and the Members of this House as to how
this Committee should function. There seem to be
a unanimous opinion that it the Committee is to be
considered worth anything then nothing should be
done without consulting the Members of the
Committee. Whatever is proposed to be done, it
should be referred to the Committee first and con-
sensus obtained. Unless that is done, it would be
only a farce and 1 do not think any useful purpose
would be served by taking 40 Members from the
Lok Sabha and 20 Members from this j House and
forming a Committee. It would only be a waste of
time for Members of the Committee to come and
attend and be told that such and such thing has
already been done. Nothing should be done unless
it is referred to the Commitiee and a consensus is
obtained. That is what [ seriously suggest to the
Government.

o wraed) uary orew () -
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SHRI KALYAN ROY (West Bengal): Sir
it is good that we have a television set in the
Central Hall to-day because we got a glimpse
of Mr. K. C. Pant watching the tennis match

and that is why perhaps he is not here.

TRerxr FaitZ {7T T ORI A0
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tradition should be carried torward. When we hold
demonstrations against rise in prices and other
matters, they should be televised. Two television
sets should be installed in the Central Hall for that
purpose also so that Members of Parliament can be
aware of what is going on outside by way of mass
protest and demonstration against rise in prices and
other issues. 1 hope my suggestion will be
conveved to the Government that Members of
Parliament are mterested not only in seeing tenmis
play but also in seeing more ! directly the
demonstration and activities of the people in
voicing their legitimate demands.

SHRI AKBAR ALI KHAN (Andhra Pradesh):
Would vou like demonstrations in the House also
to be televised?

SHRI BHUPESH GUPTA: Are we playing
tennis here to be televised 7

SHRI KALYAN ROY: I entirely agree with the
suggestion of Mr, Bhu-pesh Gupta but with one
amendment that only democratic demonstrations
should be televised. Anyway, Sir, [ was saying. Mr.
Pant must be very tired of listening to the daily tales
of more or less his failure to tackle even one
problem of our State. Now, I know the hon.
Minister who is present here will mainly
concentrate on the difficult law and order problem
in my State.

[THE VICE-CHAIRMAN (SHRI AKBAR ALT KHAN) IN
THE CHAIR ]

It has become the usual practice. But I will only
point out to you what the Minister of Labour and

> Rehabilitation replied to one of my questions. My

question, which was published in the Amrita Bazar
Patrika, was whether it 15 a fact that the entire Gov-
ernment college in Barasat has been occupied by the
refugees, whether classes have been suspended and
what arrangements are being made for the refugees

SHRI BHUPESH GUFPTA: Sir. on that point who have no other alternative but to occupy the

[ have a suggestion to make. I welcome tl_w college. And the 2,000 students ,re out. Now the
arrangement that has been 1'11ade, that is, reply given by the Union Minister of Reha-
television sets have ' been provided so that we

can watich the tennis match. 1 suggest that the
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bilitation is: "A few rooms on the ground
floor and the corridors of the laboratory in the
main building and four other rooms in a
building detached from the main building have
been occupied by the refugees from Bangla
Desh. Steps are being taken to have the
college premises vacated so that all the classes
of the college can start work with full
capacity from September.” Now, how 15 he
going to tackle this problem? Suppose the
refugees do not move out. [t is a question of
law and order? They should not have ocoupied
the college, but what alternative arrangement
have you made for them? I would like to have
acategorical answer. You said that they
would be shifted, but  where? Will you use
force? It is not only in Basir-hat and Barasat
but in many  other districts of West Bengal
schools and colleges have been taken over by
the refugees because of the failure of the
Govemnment to shift them to camps. Isit a
law and order problem? Is it a law and order
problem when  thousands of peasants are being
evicted particularly in  Midnapore  district,
Birbhum district and Purulia district? Sir, it
came in the papers—unfortunately the Calling
Attention Notice on it was not  admitted—that
jotedars opened fire wounding 10 landless labo-
urers in Midnapore district. The jotedars and
the kulaks have declared a war against the
peasants.  The police in most of the places are
colluding with them.  And uwnfortmately, a
section of the ruling Congress Party 15 also with
the jotedars, How are you going to tackle the
problem? Will the 6 M. jotedars go on firing
and killing peasants? A letter of a
Communist MLA came in the Press and
I just cut that news and sent to Mr, K. C.
Pant.  And do you know what that letter of
Mr.  Saroj Roy. ex-MLA, contained?  One
Bankim Roy in Garbeta Thana along  with
gangs of hooligans stormed the house of a
share-cropper, looted all his property and took
away his crop. The ex-MLA  of the
Communist  Party, Mr. Roy, along with  the
share-croppers went to Garbeta Thana and
lodged complaints. The police  investigated
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and found each of the complaints to be true.
They arrested Bankim Roy and he ultimately got
out on bail. We have no objection to that
When the police were about to frame
chargesheets against Mr. Roy came a written
order from the Additional Superintendent of
Police of Midnapore that no charge-sheet should
be framed against these two persons.  And then
that order was placed before the court.  The
police did not press.  'What is the reason? It
was found out that Mr. Bankim Roy is a police
officerin  Calcutta. His wife is also a police
officer. And because they happened to be
police officers, now it seems, they have a right
to loot, to take away the crop, to kill the
peasants. And nothing  will be done.  Is this
the image you are going to set up in West
Bengal? 1 have written a letter to Mr. Pant
and [ have not yet got the reply.  These things
are multiplying and that is the danger for which
[ am again trying to impress upon the House that
we are seeing it daily, each day more such news
is coming. [ thought after the debate we had
regarding the President's rule in West Bengal.
after the debate in relation to the Budget, that
the Government of India will take some steps at
least, not very radical steps, [ know they are
incapable of that, but at least some steps to curb
the lawlessness of the police, of the jotedars, of
the mine-owners and of the factory-owners. In
Birlapur 13,000 workers are working in the
textile mills, jute mills, which belong to the
Birlas. A CPI union was set up there.  And
the Birlas immediately filed a case against the
secretary of the union and now a warrant has
been issued. Is it not a fact that Mr. S. S. Ray
openly declared in the Press on behalf of  the
Govemment that this administration  which
we have today is going to implement in foro
the thirteen points on which the democratic
coalition Govemment agreed? Are vou
aware of it?  He seems to be unaware of it.

SHRI F. H MOHSIN: You can go on
saying whatever you like.

SHRI KALYAN ROY: [ am saying what
the people of West Bengal want



331 West Bengal
State Legislature
[Shri Kalyan Roy]

me ¢o say. The first item was that the cases
against the trade union and the peasant leaders
for the democratic movement should be
withdrawn, This is the statement of Mr. S, S,
Roy, Minister without portfolio in charge of
West Bengal affairs. Can you quote me here
whether one case has been withdrawn? The
democratic coalition Government was able to
do a lot of things. Are they not being
paralysed by the inaction of the Home
Ministry he*e? The Govemment passed an
Ordinance that 90 days must have to be given
before a factory is closed down. The
Government can have the right to say that
prior notice should be given. This is pending
lere. We have personally met Shri Khadilkar.
A delegation came from Calcutta and met
them and vet nothing has been done. Sir, we
have informed Mr. Samjay Sen. in other words
the President of Bengal Chamber of
Commerce and the Birlas are opposing it.
Here is a challenge to you. Are you going to
succumb to the pressures of the employers or
are vou going to do the things which vou have
failed zo do for the last 20 S'ears?

Sir, in relation to loans, a question was
asked the day before vesterday. Now you have
set up the IRC for helping the sick factories
and mills. What did they do, Sir? 1 have been
told that they have given crores of rupees to
two Companies: One is the Equitable Coal
Company and the other is Sethia Mining
Corporation. As you know, Sir, the Equitable
Coal Company has not paid royalty to West
Bengal for the last only twenty years! Sir, its
Managing Director is a Britisher, Mr. Wright,
who was sacked from M/s Andrew Yule and
had to leave this country. Now he has come
back and become the Managing Director of
that Company which gets loans from the
Government of India and this particular Com-
pany has misappropriated the Provident Fund
money of the workers of over Rs. 2 crores.
You cannot see anything, any Company,
worse than this and they do not pay the
rovalty, they misappropriate the workers' Pro-
vident Fund money and they have not
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oeen payving wages to the workers also for the
last two meonths for which they went on a
hunger-strike and they got government loans.
What will happen, Sir? [ am sure Mr. Wright
is a clever man and he will convert it into
foreign money and send it or leave the
country.

Sir, you have been giving loans to the
Sethia Mining Corporation that I mentioned
just now. What is its contribution to the
development of Calcutta and West Bengal? He
shifted the entire office to Bombay and all his
profits which are coming from the mines are
being invested in Bombay and you help him!
If you continue to follow this bankrupt, pro-
employer, pro-monopolist policy, would vou
think the situation would improve or would
you damage the democratic front which is in
the makmg there? Sir, the peasants will fight
and the workers are fightng. It 15 for vou to
take a decision, to make a choice, on whose
side you will be. Will you be with the two
Companies [ mentioned. with Andrew Yule,
with the Birlas, or will you be taking sides
with us? T'—* you have to decide. Sir, the
sharecroppers are fighting to implement the
laws that the democratic government passed.
So many instances are there, Sir, and 1 do not
want to continve telling them,.. (Time Bell
rings.) Whenever you are there, Sir, you press
the Bell.

SHRI BHUPESH GUFPTA: Sir. you should
not do that. Otherwise. 1 will be telling you
about the quorun.

SHRI KALYAN ROY; Sir, the West
Bengal Government decided to have a mining
corporation. Why? Because the thermal power
stations are being supplied with the worst kind
of coal with the result that we have frequent
power break-downs. Sir, the jute bosses have
recently come to Delhi in order to request the
Government to do something about it. The
thermal power stations are being supplied with
the worst kind of coal. So, Sir, the West
Bengal Government, of which the Congress
was a party recommended a corporation to be
setup. lasked
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a question about it and today I got the reply
from the Minister of State in the Ministry of
Steel & Mines, Shri Shah Nawaz Khan, that
the Government is still examining the
proposal in detail. Actually, Sir, where
mmediate decisions are to be taken, where
protection has to be given to those who have
not got protection so far, you are not taking
any decision. Whether it is Shri Siddharatha
Shankar Ray or Mr. K. C. Pant. a decision is
not taken and all are, evading the issue.
Anyway, Sir, look at West Bengal I am
referring to another case which belongs to
yvour Ministry. Each time we ask about the
number of cases which have accumulated in
the various High Courts of India for the past
few years. The Calcuita High Court tops the
list. 78,0(X} cases were pending there for the
last three years. It is the highest number of
cases accumulated in a High Court. The reply
was given by Mr. K. C. Pant only the other
day. And we are saying that something should
be done about the judiciary, to find ft** what
is wrong with the Calcutta High Court. What
steps have you taken at your end—DMr.
Kulkami will please listen to me. I must say
that you are appointing as Judges, even today,
people who have all along their life been
agents of monopolists—inclu*tia the Judges
that you have appointed lately in the Supreme
Court. Is this the way you are going to have
committed people in the proper places? They
are the people who have shares in the tea,
mining, jute and engineering companies who
till yesterday pleaded the cases of the Birlas in
the Calcutta High Court and the Supreme
Court, who pleaded the cases of the
Mundhras, who in their whole lives have not
taken up the cases of the working classes. Till
vesterday they were directors of various
companies, and you are appointing them as
Judges of the Supreme Court. Where do vou
stand? How are you going to convince us?
Each of vour statements is contradicted by
each of your actions.

Itis good that you are trying to bring a Bill
to amend the Constitution. But when we see
the list of appoint-
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ments, these are the people who are going to
man the High Courts, who till vesterday had
been industrialists-it is a heaven for the
monepilists. It is the working classes who
suffer. In any case, the employers go to the
Calcutta High Court because they know that
the Calcutta High Court will not give a
decision in ten years, and within ten years the
worker will die and his children will be sitting
somewhere in Chowringhee, begging for one
paisa. That 15 why the emplovers are taking
each case to the High Court and the Supreme
Court, in order to delay progress in socio-
economic matters. On the one hand you talk
about bringing radical transformation of the
society and on the other you pick the villains,
the agents of the bourgeois, the pet pleaders
of the monopolists as Judges of the High
Courts and the Supreme Court. You know
that you alone cannot bring about the change
in the socio-economic system. We have to do
it whether it is in the coal mines or in the steel
industry or the jute industry or in any sphere
of lite. If anybody is sabotaging it, I have to
say that it is your policy who is sabotaging the
development, who speak one thing and do
another thing. Please ponder over it.

You talk about unemployment, doing away
with unemployment. 1 must bring to
your notice a most paintul case which
came to our notice only vesterday. There
was the Indo-Pai Border Demarcation Otfice
under the West Bengal Government who
were doing a most magnificient job for th<
last ten vears, facing great  hazards Some of
them were even artested ir Pakistan.  The
External Affairs Ministry, in 1969, wanted to
take it over The UF Government opposed.
Aftei the fall of the  UF Government, the
External Affairs Ministry took it ove and the
Director who was in charg' was retired and
one Mr. Chopra wa made the Director,
Then what hap pened? In April suddenly 37
Chap ,ssis_the last rung of the people-were
given retrenchment notices. The;, were people
who have served for 1
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to 13 vears in this Department. What do we
find after the taking over by the President?
Instead of giving more employment, 37 of the
lowest paid employees of the Indo-Pak Border
Demarcation Oftfice belonging to the External
Affairs Ministry were served with notices of
retrenchment from April till 30th July not one
paisa has been paid to them. They are coming
to the office and going back. Is it a law and
order problem? How would you dare to advise
the Birlas not to

shift their officers, how do you dare to advise
Mr. Goenka who has given closure notice to
one of the biggest jute mills in Howrah, if you
retrench people and new chaprassis have to be
appointed? Here is a case. I am not saying this
only to spite or criticise you. I say this with
all humility so

that you should do something about it. [t is a
luman misery which is crossing all
dimensions. The Member, Shri Lokanath
Misra, pointed out how when he gets down at
Dum Dum and drives through the heart 'of
Calcutta he sees the walls of the houses are
collapsing, the streets are chocked, the drains
are smelling and thousands are scattered on
the road because they have no place to go. If
this is the problem, it requires some answer. [
would not waste your time. [ would only say,
please do not try to put everything to law and
order. If people are hungry, if after 10 vears
people are thrown out of employment,

if the jute workers and engineering workers,
technicians and scientists as well as skilled
fitters are unemploved, if you do not get their
cooperation, then is it possible for you to
advance? Towards them you have to look
You are not asking for their cooperation. You
ask them to cooperate with the monopolists, If
this is the image of the President's Rule. I
shudder to think what is going to be the shape
of things for the future. I am speaking in
agony that twe President's Rule; have
disillusioned us. Let not the third President's
Rule be in the same way as it was in 197
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SHRI BHUPESH GUPTA {West Bengal:.
wanted to say something. Shri Kalyan Roy has
brought to the notice certain concrete cases
and this is being done during the Session since
the President's Rule came into existence but so
far we do not have any indication that the
complaints brought to the notice of the House
or of the Government through the House are
being effectively dealt with or even attended
to. We have no such information. So I would
request you to make an arrangement that the
Govemment should tell us atter some time at
least what they have done with regard to such
matters brought to the notice of the
Govemment, otherwise, what is the use of our
speaking on a matter like this specially when
you know West Bengal does not have
Legislative Assembly. This is the only forum
through which we can voice or articulate the
grievances of the people of Bengal and I think
they should be seriously taken up by the
Government. This is not being done. If it is not
done, then the sitvation will be very
complicated in every way. There should be
proper explanation as to why so far nothing
has been done really effective. An assurance
was given here that steps will be taken to stop
eviction of the peasants. Mr. Siddhartha
Shankar Ray met me and I made this point
very clear to him that whatever else he did he
should take immediate steps by calling the
magistrates and others through the proper
agency of course in order to ensure that
evictions are not indulged in and protection is
given to the peasants and bargadars pending
full implementation of the law passed by
amending the ceiling Act. Now I do not know
what is happening but we are reading in the
newspapers that more evictions are taking
place. Here a case has been brought to your
notice, the case of Mr. Bankim Rov, a police
official of Calcutta.

THE VICE-CHAIRMAN (SHRI AKBAR
ALl KHAN): The case referred to by Mr.
Kalyan Roy, [ am sure, will be taken note of
by Mr. Siddhartha Shankar Ray.
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SHRI BHUPESH GUPTA: You do not
know anything.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN) : What I am saying is

SHRI BHUPESH GUPTA: Then will you
give me an assurance that within three days'
time ¢ shall be informed that that officer ha,
been suspended 7

THE VICE-CHAIRMAN (SHRI ;
AKBAR ALI KHANY: I can only say that it will
be taken note of by Government.

SHRI BHUPESH GUFTA: But nothing is
being done, that is what [ am telling. [ am sure
you would like these things to be attended to; 1
am not complaining against you. But if you
ask me to stop and if you say that I need not
dilate on it then you should tell me whether
within three days’ time we shall get
information as to what action has been taken
or 15 going to be taken by the Government. [t
is a fit case for suspension. [ would ask the
Congress Members to take these things
seriously. (Time bell rinor).

Don't use the bell, then the question of

quorum will be raised.

Mr. Kalyan Shankar Roy every day is
bringing to the notice of the House many such
things but, poor chap, he has not got even one
proper reply as to what is being done with
regard to the issues raised by him. Now you
ring the bell, you tell us what should be done.

Now, one or two suggestions [ would like to
make. First of all, as I said, I am one of those
who like the political arrangement of Mr.
Siddhartha Shankar Ray or for that matter any
Central Minister being on the spot because
that cuts out part of the red tape, not the
whole of it.  Otherwise things come from
there, they are looked into by the Ministries,
the  replies have to go from here and that
takes a lot of time with the result that things in
fact, they do not move at all. Now, do not
move as fast as they should; if Mr. Siddhartha
Shankar Ray 1s there on the spot and if he 1s
autherised to give advice on behalf of the
Government to the Governor, then of course
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the Governor acts but I had it from Mr
Siddhartha Shankar Ray that it is not so. He
passes orders, he acts on behalf of the Central
Government in advising and telling on behalf of
the Central Government and the  President,
strictly  speaking, as to what should be
done. Technically it is the President who asks
the Governor to act but everybody knows that it
is really the Central Government. Mr.
Siddhartha Shankar Ray says that he is there to
expedite the matter and if that is so it is a good
arrangement. Secondly, he is more accessible.
If one is more accessible in such a
situation it is good for the people. Surely he
can take certain initiatives and that he has done
by calling meetings and so on. These are the
practical aspects and they are good but so far as
the Constitution is  concerned, 1 still maintain
that there 18  some anomaly in it and it is not
in accordance strictly with the provisions and
practices of the Constitution.  That is why 1 say
that Mr. Siddhartha Shankar Ray's appointment
makes one thing clear that the Goveror is not
needed even when the Governor's rule is in force,
That is the point I~ wish to make. Even
when the  Governor's rule is in force in a State
the Governor is not needed and obviously  he
becomes even more  redundant  when there is
an Assembly and a Ministry. That is why I was
pressing for the abolition of the post of
Govemor altogether all over the country.

[ again criticise the appointment of Mr. Dias,
an ICS officer, as the Govemor. The ICS
officers should all be compulsorily retired.
Even those who are in service should be
compulsorily retired. Their pension under
article 314 and other facilities they enjoy
should be abolished and, it possible, we should
mak, a law to make it illegal for any company
to appoint any ICS officer after retirement on
the board of directors or as an officebearer of
any company. We can make a law and we can
suitably amend the company law to make such
a provision so that no ICS officer, after re-
tirement, can be appointed as a manag-
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manager, treasurer. secretary or an office-
bearer on the board of directors of any
company. (Time bell rings). You are ringing
the bell again and again. There is no quorum.
Let us adjourn. Since there is no quorum I
challenge the quorum.

{The quorum belt #ngs).

SHRI OM MEHTA: It was decided 3by
the House to finish the Bill today.

SHRI BHUPESH GUPTA: Three times [
gave you an indication. You do not
understand the tactics even. Quorum 1
challenge.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHAN): It has been decided to
finish this Bill and I want you to
accommedate. [ want you to "be brief and
accommeodating.

SHRI BHUPESH GUPTA: Now, it is all
right. Now, Sir, how should the administration
be run? When the amendment comes I will tell
you, [ think it is important that the admin-
istration is reorganised at the top. [ am not for
any witch hunt, nor for any kind of
persecution of officials as such. Those
officials who have failed in their duty, who
have been extremely partisan or delinquent in
discharging their responsibilities should not be
kept in key and important positions.

SHRI A. G. KULKARNI: Now, the
quorum is there.

SHRI BHUPESH GUPTA: They should not
be kept in important positions. That is very
essential. I have no particular officer in mind,
but a series of complaints we have received
during the last several months about the
partisan  behaviour of some officials,
dereliction of duty and involvement of some
officials, on account of their personal
ambitions or for other reasons, with certain
types of political activity or political
affiliations. Now, these officers should not be
kept In key positions. This is No. 1. How could
it be dene. 1 think Members of Parliament can
be taken into confidence in regard to this
matter and
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yvou discuss with them. Certainly I think
the matter should be seriously gone into.
Otherwise, we have seen officers being
transferred or promoted or posted to some
other place simply because of the fad of this or
that Minister. I de not like such a
thing. There should not b, any kind of personal
authority brought into  play or personal
prejudice brouglit into play. On merits things
should be done. In Benp 1 it is wvery
essential  that the officials who are
meritorious, who are honest, who are
democratically minded, who know how to
discharge their responsibilities should be
taken note of by the Centre and given
promotion. Their effort and service should be
rewarded instantancously just as those who
are of the opposite type—I do not use th,
word  ‘penalised'—should  be kept out of
harm's way, so that they cannot do an”
mischief. This is essential Mr,
Siddhartha  Shankar Ray, for that matter,
should devote a part of his time to cleansing
the Augean stables in the Writers Building
ah-* other places.  This is very important.
Secondly, the pelice administration. 1 de not
know what to do with it. Honestly, 1 cannot
make any suggestion. [ think there is much
wrong. . . .

DAY oR (K g o8
AR 1A F gy e R wEa
fax §

SHRI BHUPESH GUPTA: It is my failure,
everybody's failure. I am not claiming any
credit. We have aU failed. We cannot take
pelice men from Haryana. If the hon'ble Mem-
ber would like to come as a Havildar in
Bengal 1 am ready for it. But we cannot do
that. Are you, Mr. Neki Ram, coming as a
Havildar?

oY At ar A Feed) fae
WA ¥ o wEII R Ay wea ¥
T AE vEar arfER Efpe gt ot
FFAaxamatTa g F oMy gATa )
THE VICE-CHAIRMAN (SHRI

AKBAR ALI KHAN): 1 am asking him to
tinish. I do not want him to be interrupted.
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SHRI BHUPESH GUPTA: I am identitying
the areas where something should be done
immediately. Detection of crime, investigation
of crime, of offences or things leading to
offences is of fundamental importance for the
law enforcement authorities. There you find
complete failure.

R AE OR :
=T FEF TRAT 47 |
SHRI BHUPESH GUPTA: What +did he

say?

SHRI A. G. KULKARNI: It is just like a
bull in the china shop.

SHRI BHUPESH GUPTA: You
may say bull in th, china shop. But the latter
part I am not prepared to accept. O, the first
part I have an open mind.

THE VICE-CHAIRMAN (SHRI
AKBAR ALI KHANY: Now yvou finish.

st AeY o ag A3 qEA § qAr
AT ¢, gl & G qFr 1T 2

SHRI BHUPESH GUPTA: Investigation
and detection of crime is very essential. Up till
now not one case lias been instituted in major
incidents like the murder of Mr. Hemanta
Kumar Basu or the muder of some other
personalities. Not, one case has been instituted.
That shows the complete failure of the
investigating authorities. Something should be
done. About this matter I do not wish to say
anything more. When my amendments come [
will make concrete suggestions.

THE DEPUTY MINISTER IN THE
MINISTRY OF HOME  AFFAIRS|
g WA AT K IIAN
(SHRI F. H. MOHSIN). Mr. Vice-Chairman,
Sir, [ am very much thankful to the hon'ble
Members who have given their views on v&y
important  issues facing Bengal, but
unfortunately they are not very relevant to the
provisions of this Bill.

SHRI SASANKASFKHAR SAN-YAL
(West Bengal): On a point of

frr wrEr gdER
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order.  May we suppose that vou have
permitted irrelevant discussion?

SHRI F. H. MOHSIN: Under article 336 of
the Constitution the powers of the West
Bengal State Legislature are exercisable by
Parliament, and under article 357(1) (a) of the
Constitution it is permissible for Parliament to
delegate that legislative authority to the
President. So in accordance with that we have
brought this Bill before the House and hon'ble
Members have given their opinion on various
issues. I need not go into all those details
because many times these things have been
already said on~the floor of the House and
have been replied also. Some of the points that
my friends have referred to now might not
have been replied to. Anyway, they will be
noted.

Mr, Sanyal, Mr. Nawal Kishore and many
others have said about the law and order
problem, and also on the wnemployment
problem because of the business houses going
actally out of Bengal. Sir, these are all real
things. We do not say that it is not there. The
unemployment problem is there. The law and
order question is also there *™ "e capital is
also moving out of Bengal. That the Govern-
ment is quite aware of. But what is the reason
tor all these things? We have to go deep into
this malady and find out the reasons for all
this. Sir, the law and order problem has been
there since long. It is unfortunate that it still
persists. I do not say that it has very well
improved. But we are trying to see that law
and order is improved. So, we are making
every effort to establish law and order in that
State. And it is one of the reasons why
President's mle was imposed by a
proclamation. Now th« authority and
administration is witr the President and the
Parliament car advise the President to enact
legisla tion in this respect.

West Bengal is facing a very specia
sitvation. That is why specia attention is
given to the State of Ben
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[Shri F. H. Mohsin.] gal The  very
appointment  of  Mr. Siddhartha Shankar
Ray as Minister to look after the interests of
Bengal shows that the Government is giving
special attention to this State. My friends
have said that it is uncalled for and that he has
been  given a status over and above the
Governor. [t is not so.  The Government has not
created any special status for M.
Siddhartha Shankar Ray. Heis not a dictator
there nor is there any special post created for
him. He is just a Minister in the Central
Cabinet. So itis only to give more atiention
to the problems of West Bengal that he has been
put in charge of the problems of West Bengal.
That is all. But he is working within the
framework of the Constitution. My fiiend, Mr.
Bhupesh Gupta, cast some doubts on the
constitutionality of his status. There is nothing
unconstitutional  in that. He has to  work
within  the framework of the Coenstitution,
He has to work as a Minister in the Central
Cabinet. It is only to facilitate decisions on
these issues that a Minister has been given a
special portfolio of West Bengal Affairs, so that
he can give more attention and more time.  So
that is nothing unusual.

ﬂ’tmf&gaﬂ?:i‘rﬂa__ma&
Az Jar wew A Fr o o qyey &
TR oz fw oo ey
R T oo 3 e
ﬁ“'%m%rﬁf?ﬂ!,ﬁmﬁ A%
1 3= W Fup

SHRI F. H. MOHSIN: Bengal has got a
special situation. I do not think that my friend
wants such a situation to arise in every State.

SHRI MAN SINGH VARMA: Eveiy State
has got a special position.

SHRI F. H. MOHSIN: Every Member ha,
made a point here that Bengal needs special
attention. It has got some special problems
also. I am not denying the existence there of a
special
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sitvation. That is why a Minister has been
appointed specially to look after Bengal
affairs. In every State such a sitvation does
not arise, nor do we wish to have such a
situation in every State. Does the Member
wish to have such a special situation in every
State?

known to Members that
Shankar Ray is car
rying on negotiations with the leaders
of the various partiess The talks are
going on. Two or three sittings have
already takem place. Now, the main
tenance of law and order is quite es-
| sential for the progress and develop
ment of any State. And to  establish
law and order, the co-operation of all
parties is required. It cannot be done
y only one party, it cannot be done
nless the people participate  in  the
stablishment of law and order.  So.
e Government always seeks
he co-operation of  all  the
Opposition parties to see that normaley in the
matter of law and order is established in the
whole of the State so that this unemployment
problem alse could be tackled and the capital
moving out could also be stopped. Factories
are closed now because of this law and order
problen. So, if the law and order problem is
settled, I think all the ills may come to an end.
All the ills may also disappear. I appeal again,
as my colleagues have done many times
before, to the leaders of all political parties to
give their utmost attention to this problem
which is facing not only Bengal but which is
drawing the attention of the whole country and
see that normalcy is restored in Bengal. We are
not giving any unfettered power to the Presi-
dent. If anybody looks into the Bill, Clause 3
of the Bill makes a provision for Parliamentary
control over the legislation enacted by the
president—

It 15 well
Mr.  Siddhartha

"Either House of Parliament may, by
resolution passed within thirty days from
the date on which the Act has been laid
before it. . . . direct any modifications to be
made in the Act. . . ."
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Any Member of Parliament of either of the
Houses can move a reselution and if both
Houses agree to that, the law that is enacted
by the President would be modified. Here
there is no unfetiered power given to the
President. Parliament retains the contrel. 1 do
not understand how my friend, Mr. Sanyal,
made a point that it is an anfettered power.
The Govemnor's rule has been imposed not
once, but twice in Bengal. . . .

SHRI SASANKASEKHAR SANYAL: [
did not say unfettered', I said it is a 'blanket’
power.

SHRI F. H. MOHSIN: It means almost the
same.,

SHRI SASANKASEKHAR SANYAL:
No, there is a difference.

SHRI F. H. MOHSIN: It is not a blanket
power. But we are not happy that Bengal
has come under President's rule twice
within a couple of vears. Govemment is
also rot happy over it But it was
inevitable. It was not of our choice. It
was becanse of the circumstance? prevailing
in the State that President's rule has come.

There was no other alternative.  'We have
sufficiently  discussed  this  when the
Proclamation was  before the House.

[ am as much eager as my friends. Mr.
Sanyal and others, to see that a democratic
set-up comes into being in that State as
early as possible. But conditions there
have to become normal. [ seek the
cooperation of Mr. Sanval and other friends
to see that normaley is  restored so that we
can hold elections as early as possible
and to see that a democratic regime comes
into  being. President's rule is no
alternative for a democratic set-up. I do
agree with that. It is not of our choice.
Everybody knows  the  circumstances
that were prevailing there.  When the Pro-
clamation was before the Hous, this was
verv much discussed alse. I do not want
to repeat all those things. But anvwav the
Government is eager to see that a
democratic rule comes there as early as
possible.
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SHRI ARJUN ARORA: Can vou fix a
date?

SHRI F. H. MOHSIN: Yes, if they can fix a
date for bringing normalcy. On that very day
it will be announced. And it is very difficult
now to say when nomalcy will be restored.
Let us hope to have normalcy restored as
carly as possible so that we can hold elections
SOOI, . . .

SHRI SASANKASEKHAR SANY AL: So
that you can stave off elections.

SHRI F. H. MOHSIN: Then as regards the
Crash Programme about which some friends
have spoken, it is only with a view to rooting
out the unemployment problem that the Crash
Programme has been brought in, and some
funds have been allotted. Nearly Rs. 2 crores
have been allotted to Bengal.

SHRI A. G. KULKARNI: It should net
crash on their head.

SHRI F. H. MOHSIN: But we are aware that
this amount is not going to solve the problem
of unemployment. The Govermment is aware
that the funds allotted to the different States
are not going to root out unemployment in the
length and breadth of the couniry. We are quite
aware of it. But within the resources that we
have, we have reserved some funds for this
problem. But once Bangla Desh problem is
solved, we will be able to give more funds for
this unemployment problem and see that un-
employment is rooted out to a major extent.

Sir, I do not think there is anything more to
be added. Mr. Kalyan Roy and Mr. Bhupesh
Gupta have drawn my attention to some of the
incidents. Though they ar, not verv much rele-
vant to the present Bill, I may assure them that
they will be duly taken into consideration and
duly attended to. With these words I appeal
to the
House to give its approval

Bill

to this
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THE VICE-CHAIRMAN (SriKI AKBAR
ALI KHANY: The question is:

"That the Bill to confer on the President
the power of the Legislature of the State of
West Bengal to make laws, as passed by
the Lok Sabha, be taken into considera-
tion."'

The astotion was adopted.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHANY. W, will now take up clause by
clause consideration.

Clause 2 wis added to the Bill,

Clause 3 Conferment on the President
of the power of the State Legislature
o make laws.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): There are three amendments by

Shri Bhupesh Gupta. 1 think he has spoken.

SHRI BHUPESH GUPTA: I have
not spoken on the amendments. You
apply vour mind before saying such
things.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): 1 do apply my mind.

SHRI BHUPESH GUPTA: How can you
say that I have spoken?

SHRI ARJUN ARORA: Do not pass
derogatory remarks against the Chair,
especially against such a senior Member.

SHRI BHUPESH GUPTA: I did not pass
any derogatory remarks. I said that he hLas not
applied his mind. You have done it on some
occasions.

SHRI ARJUN ARORA: No.

SHRI BHUPESH GUFPTA: Probably he
thought that it should be finished quickly.
Besides that, if you ask me. I do not accept that
principle 1n theory that one cannot make
derogatory remarks. Whenever there 15 need
for that, I will make. Whenl
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want to, [ will make it, whatever happens.

Sir, I move:

1. "That at page 1, line 14, for the words
‘whether Parliament 1s or iff not in session’
the words 'when Parliament is not m
session' be substituted.”

2. "That at page 1, line 17, the words
‘whenever he considers it practicable to do
s0' be deleted.”

3. "That at page 1, after line 20, the
following proviso be inserted, namely:

‘Provided further that no such Act
shall be enacted by the President unless
the relevant Bill has been passed by the
Committee in the same way as in either
House of Parliament'.*

The questions were proposed.

SHRI BHUPESH GUPTA; My amendment
15 that when the Parliament is not in session, let
the President, if necessary, make an enactment
under this Act, But when Parliament is in
session, it should be taken up nommally  in
Parliament itself and the Bill should be
passed. Why the President's legislative
powers should  be used when Parliament can
handle this matter?  Bills can come lhere
when Parliament can  make  enactments,
Otherwise, ther, may be tendencies on th,
part of the government to pass certain laws
which will not be in the interests of democracy
and which will not take into account what the
opposition people or others even helonging
to the Congress Party have to say. For example,
I am reading in the paper that there is
an insistent demand by the police and
bureavcrats in West Bengal that the detention
law-should be modified with a view to enabling
them to detain a person  at a stretch for ,
period of five years. At the moment the period
for which you can detain a person is one year.
After that you have to release hi n and on the
samie charges you cannot arrest
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and detain the same man. This is the provision
of both laws that are in ope- ration, namely,
Maintenance of Intemal Security Act and
Prevention of Violent Activities Act. Now they
are demanding that since a number of detenus
are going to be released in the course of next
tew weeks having completed their period of
detention of one vear, government should
empower the local authorities to detain people
for longer periods. In the first instance, those
who are under detention should not be released
and they may be kept for a longer time. This is
preposterous. The detention itself is without
trial. When Parliament is not in session, 1t is
quite possible that they may pass this Act. It
may create an impossible sitvation. The
argument is that if all these people who are
under detention are released, that il create a
serious law and order problem. I am opposed to
this kind of thing. Now, Sir, that is why I am
saying that power should not be given. Let it be
discussed in Parliament and let us have an
opportunity of opposing it rather than accepting
the jait accompli coming from the President,
That only shows the power of the police. They
are thinking in terms of only detention without
trial in dealing with the situation that has arisen
in West Bengal rather than in socio-political
terms. It requires to be handled at a social level,
at a political level, for which, I think, the co-
operation of every party is justly demanded and
which should be gladly and ungrudgingly
given, [ have no doubt about 1it, Sir. But why
this kind of thing? Therefore, 1 say that it
should not be done. Besides, Sir, it is a very bad
practice also. Parliament is in session and
Parliament has the power to make laws and
Parliament then abdicates its authority and
gives this power to the execuiive head, the
President in this case or, more strictly speaking,
to the Home Ministry to do whatever they like.
That is a very bad practice and you should not
get into this thing. I know that my suggestion
has no chance of being accepted. Well, all the
same, what I consider just should
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be stated on the floor of the  House, because
some day or other thesethings will
have to be taken into account mwore
seriously than at present.

Now,  Sir, Presidential legislation
means  absolutely  bureaucratic  legis
lation. In the initial draft of the Bill
they conceive the idea, they give
shape to the Bill more or less sub
ject  to  thef  constimtional require
ments and it is passed as a matter of
routine. Is that the way to make the
legislation when the Parliament is in
session?  Sir, in this  comnection, |
may say that 1 am also interested in
the Bill being passed today and I
would like to have these two Ordi
nances enacted as laws. One is the
Bill or Ordinance regarding gratuity
and it should be passed and, equally,
the other one on closure, which is still
pending, should be passed. The Or
dinance was issued by the Democratic
Coalition  Government before it re
signed and these should be immediate
ly passed as Presidential Acts. There
fore, Sir, 1 am very much iterested
in getting the whole thing done to
day.... (Taterruptions).. Mr. Kul-
kami, you may not be interested be
cause  Maharashtra has no  problem.
Mr. Kulkami, m the moming you
spent so much time in frying to im
press  upon  the  Government.... (In
terruptions) ................. so that you e;Un
from your co-operatives.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHANY: That was irrelevant.

SHRI BHUPESH  GUPTA:  That
was why I said that m no case should
power be given to prolong the
detention low. My second amendment is
about this, Sir. The President is not under an
obligation to consult the committee which we
are going to form and [ wish to make 1t obli-
gatory. Therefore, my amendment is to the
effect that in all cases, in all situations, the
President should consult that committee. Why
should he not consult the commitiee? Why
should he take away the powers of
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[Shri Blhupesh Gupta] Parliament? They ar,
taking away the powers which are vested in
Parliament and the president is vested with
this power which means that burcaucracy is
invested with power and the bureaucracy is
being given the power not to consult
Parliament or the committee whenever the
bureavcracy thinks that it should not consult
them and 1 think that that is also a very bad
practice.

Thirdly, Sir, the amendment is to the
effect that no such Act shall be enacted by
the President unless the relevant Bill has been
passed by the committee in the same way in
either House of Parliament. This is an idea. |
am apologising there. I know there is no
chance of its acceptance. Mr. Om Meht,
is in full force here  to defeat me. When a
Bill is enacted, it passes through three stages.
We are given an opportunity to make amend-
ments. But there we cannot make
amendments, we can make  suggestions for
amendments and we can take the
opinion of the Committee. Where the
Committee approves of such amendments
suggested by the Members of the
Committee,  why should it not be passed?
After  the initial discussion of the Bill, the
Members should be given an opportunity to
give suggestions for amendment as they
like and then voted upon and finally when the
amendments  are dealt with, there should
be general opinion taken with regard to the
Bill as a whole, as if we are in the third reading
stage. That is how it should be done. At
present, in a Consultative Committee of
this kind, what happens. the Home
Minister  comes, he makes a speech, then
listens to the speeches of the Members.
Since he has the majority, naturally he
has got the majority...

SHRI OM MEHTA: In the last me:ting,
we had no majority.

SHRI BHUPESH GUPTA: When vou lost
the majority in the other House, still you had
the majority. At that time you needed the
suppotrt to const-
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itute the majority. Sir, we fully utilised the
sitvation to prevent the Government from
doing many things including the passage of
the Internal Security Act. For West Bengal
Detention Law we did not allow it for six
months, that is right. Today, of course, in
Rajya Sabha you do not have majority but in
Lok Sabha you will bring a number of people.
You will have a clear majority.

SHRI OM MFHTA: I can inform
Mr. Bhupesh Gupta that we are on
the way to majority in the Rajya

Sabha.

SHRI BHUPESH GUPTA: No. you do not
have the majority, technically speaking. You
are engaged in defections. You started with
Shrimati Yashoda Reddi and with whom you
are going to end, I do not know.

Then coming back to the point, the Minister
makes a speech, others make speeches and he
suddenly says, consensus is taken for the Bill.
What is the position? It may be that many
Members may be in favour of the Bill as a
whole. in principle, but at the same time some
of the supporters of the Bill may like to amend
it, may like to vote for certain amendments to
improve upon it and this opportunity is not
given. Therefore, 1 say that it should be like
that.

One more thing [ found. Actually 1 put Mr.
Chavan in difficulty. One day, at a
Consultative Committee meeting of this kind,
he came and occupied the chair of the
Chairman of the Committee. 1 raised a point of
order how he could occupy the Chair. Here is
a committee of Parliament. No Chairman has
been tixed by anybody. The committee has to
elect the Chair. How could vou occupy the
Chair? Whole of the morning was spent and 1
pomt out t© you that in a Committee, unless
the Chairman of the Committee is named by
the Speaker or the Chairman of the Rajya
Sabha, yvou cannot just arrogate to yourself
that you are the Chairman simply because you
happen te be a Minister. Now, Sir, what will
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happen? Suppose, the Committee meets and
Shrimati Indira Gandhi comes there with the
Home Minister

is a Member of the Committee, do I " 'tand
that both of them will be g in the same chair?
That can-t be. Theretfore, the porttolio does not
determine the chair. In that case. Mr
Siddharatha Shankar Ray will be entitled to a
Chair and when Shrimati Indira Gandhi comes
there she will be in the Chair. Who is the
Chairman of the Committee? You will say that
the Prime Minister is the Chairman. but where
is it decided? She does not come there as
Prime Minister. She comes as a Member of
the Lok Sabha nominated by the 7pai
Speaker. Therefore there is no such provision
but we are very generous and courteous.
Ultimately, not that 1 retracted from my
objection, but since Mr. Chavan had already
occupied the Chair—he just walked in and
occupied it—I asked: "Why do you sit? Why
not me? If I had come earlier and sat there, [
would have been entitled to it." Naturally he
saw the point. Although he said: I would like
to do it, [ am the Home Minister', he did not
say 'T must decide and I am entitled to it." He
said 'The convention is there’. Many people
may not have objected.

SHRI MAHITOSH PURAKAYAS-THA:
His name was dully proposed and seconded.
Then he took his chair,

SHRI BHUPESH GUPTA: Ultimately he
had to yield to my argument. Somebody
proposed his name. We did not object to it but
then he occupied. [t was an illegal occupation.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): You have dene a good job, it
that is not relevant to the present Bill.

SHRI BHUPESH GUPTA: It is relevant
because the moment you have provided for a
Consultative Committee you want someone
as Chairman who is impartial. The Minister
will
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be sponsoring this Bill He cannot upy the
chair, We have to selest someone as the
chairman to conduct the proceedings of the
committee, where one will be . sponsoring
Ahe I and the others may be opposing it. That
is why it comes in; So I have made the
suggestion. They are good suggestions. 1
know they have no chance of acceptance.
Now that they have a majority in the other
House, a strong majority, they will never miss
the opportunity to apply that majority and use
it even in such small matters to assert the
misguided authority. All the same it is our
duty to do so. Finally, the Committee should
meet sometimes and as far as possible, in
Calcutta. I' make another suggestion that the '
Committee should hold sometimes open meet-
ings. That is also good. This is all
that I have to suggest. "™

SHRI F. H, MOHSIN:".! am sorry [ am
sunable to accept any.of his amendments. The
first amendment says: that the power of the
President should only be used when the Parlia-
ment is not in session’. That is exactly why
this delegation of the powers to the President
we have brought before the House. .So-., the
Parliament hasv got after - the Proclamation,
the power to legislate but whether the
Parliament has sufficient time to legislate
though it is in session? That is the actval point.
The Parliament is busy with its work. Four
States are under President's Rule. Can we
imagine our taking up States' legislations 7 In
that case even a whole year will not be suffi-
cient to legislate for all the States. With that
purpose only the power is sought to be
delegated to the President. He would be
guided also by the Consultative Committee
which will be ?ppointed soon atter this Bill is
passed. It may not be possible always to
consult it because . there may be urgent
legislation but by and large it is the convention
to call the Consultative Committee and put all
the Bills before the Committee and take its
opinion and then pass it. That is the usual
convention but some
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exigencies may arise and the President cannot
be bound down that he mast consult the
Committee before an Act is passed.

About the third amendment about
who should preside over the Consul
tary* Committee

THE VICE-CHAIRMAN: (SHRI AKBAR
ALI KHANY: That is not the amendment.

SHRI F. H. MOHSIN: He has referred to
it.

SHRI BHUPESH GUPTA: I said that the
meetings should be open to the press.

SHRI F. H. MOHSIN: There are already
established conventions ahour that also. It is
not for the first time that we bring such a Bill.
Bengal 1 was already under the President's Rule
before and Consultative Committees were also
set up and the point of who should be the
Chairman of that Committee was also fought
out in the former meetings.

Sir. there is no specific mention in the* Bill
regarding who shall preside over the meetings
of the Committee But, however, when this
dispute arose in the last Consultative Com-
mittee it was referred to the Speaker and the
Chairman and they said that the convention is
that the Home Minister shall preside.

SHRI BHUPESH GUPTA: Sutmose the
Home Minister is not a member of the
Committee then how do you say that the
Home Minister shall preside. I made the
suggestion that the matter should be referred
to the Speaker and the Chairman.

SHRI F. H. MOHSIN: Sir, already
sufficient conventions have been established
and [ see no reason why there should be a
departure in the case of West Bengal. All
these conventions will be maintained.

SHRI BHUPESH GUPTA; I am not
objecting to this. When there is
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n¢ such provision, [ only suggest that when a
Bill has to be passed by the Committee and if
the Home Minister sponsors the Bill then he
should ne be in the Chair. That is what T «*"
How can [ object to Shrimati Gandhi being in
the Chair when.. is presiding over India's
destiny?

SHRI F. H. MOHSIN: [ do admit that there
are no rules regarding this nor i1s there any
such proviP'*n in thuis Bill but there are
establis. conventions and we will follow the
conventions whatever they may be. We have
done so before,

SHRI BHUPESH GUPTA: [ said the
meetings should be held in Caleutta and it
should be open to the press.

SHRI F. H. MOHSIN: That is a useful
point that he has made and [ will pass it on to
the Home Minister for consideration.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHANY: The question is:

1. "That at page 1, line 14, for
the words' ‘'whether Parliament is
or is mnot in session' the words
'when Parliament is not in session'
be substituted.”

The motion was negatived,

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN): The question is:

2. "That at page 1, line 17, the
words "whenever be considers it
practicable to do so0" be deleted.”

The Motion was negatived.

THE VICE-CHAIRMAN (SHRI AKBAR
ALl KHANY): The question
is:

3. "That at page |, after line 20,
the following proviso be mserted
namely:—

'Provided further that no such Act
shall be enacted by the President unless
the relevant” Bill
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has been passed by the committee in
the same way as in either House of
Parliament'."

The motion was negatived.

IE VICE-CHAIRMAN (SHRI
aAR ALI KHAN): The question

"That Clanse 3 stand part of the
Bill."

The motion was adopted. Clause 3
was added to the Bill

Clause 1, the enacting Formula
and the Title were added 1o the Bill.
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SHRIF. H, MOHSIN: Sir, I move:
"That the Bill be passed.”

he question was put and the motion vas
adopted.

THE  VICE-CHAIRMAN  (SHRI
AKBAR ALI KHAN), The Bill is
passed.

The House stands adjourned till 11.00
AM. tOMOITow,

The House then adjourned at
eight minutes past seven of the
Clock till eleven of the clock on
Saturday, the 31st July, 1971.



