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RAJYA SABHA 

Monday, the (>th December, 797/'/'the isih 
Agrhayana,  7893 {Saka) 

The Howe met   at ten   of   the   clock, 
MR. CHAIRMAN in the Chair. 

MEMBER SWORN 

Dr. Vidya Prakasli Dutt (Nominated) 

SUPPLEMENTARY DEMANDS FOR 
GRAM'S FOR EXPENDITURE OF 
THE CENTRAL GOVERNMENT 

(EXCLUDING RAILWAYS) FOR THE   
YEAR 1971-72 

THE MINISTER OF STATE IN THE 
DEPARTMENT CF PARLIAMENTARY 
AFFA/RS;  
(SHRI OM MEHTA) : Sir, on behalf of Shri 
Y.B, Chavan. I beg to lay on the Table a 
statement (December 1971) (in English and 
Hindi) showing the Supplementary Demands 
for Granti for Expenditure of the Central 
Government (excluding Railways) for the year 
1971-72. 

SUPPLEMENTARY DEMANDS FOR 
GRANTS FOR EXPENDITURE OF THE 
GOVERNMENT OF PUNJAB FOR THE 

YEAR 1971-72 

SHRI OM MEHTA : Sir, I also beg to lay 
on the Table a statement (in English and 
Hindi) showing the Supplementary Demands 
for Grants for Expenditure of the Government 
of Punjab for the year 1971-72. 

REPORT OF THE COMMITTEE ON 
JHE WELFARE OF SCHEDULED 

CASTES AND   SCHEDULED  TRIBES 
SHRI K. P. SUBRAMANIA MENON 

(Kerala) : Sir, I beg to lay on the Table a copy 
of the First Report (in English and Hindi) of 
the Committee on the Welfare of Scheduled 
Castes and Scheduled Tribes on action taken 
by Government on the recommendations 
contained in the Ninth Report (Fourth Lok 
Sabba) of the Committee relating to the 
Ministry of Tourism and Civil Aviation-
Reservations for Scheduled Castes and 
Scheduled Tribes in Air India. 

MOTION FOR APPOINTMENT OF A 
MEMBER OF THE RAJYA SABHA TO 

THE JOINT COMMITTEE OF THE 
HOUSES ON THE ADVOCATES 

(AMENDMENT) BILL, 1970 

THE MINISTER OF LAW ANI 
JUSTICE (SHRI H.R 
GOKHALE) : Sir, I beg to move : 

"That Shri D.P. Singh be appointe to 
the Joint Committee of the Houses oi the 
Advocates (Amendment) Bill, 1970 in 
the vacancy caused by the death o Shri 
Surajmal Saha." 

The question was put and the nwtio, was 
adopted. 

THE INDUSTRIAL DISPUTES (SECO 
ND   AMENDMENT) BILL, 1971 

THE MINISTER OE LAW ANI 
JUSTICE / fafa Sjfa "JUT (SHRI H. F 
GOKHALE) : Sir, on hehalf of Shri R.K 
Khadilkar, I beg to move for leave t> 
introduce a Bill further to amend the In 
dustrial Disputes Act, 1947. 

*The question was put and the motioi was 
adopted. 

SHRI H.R. GOKHALE : Sir, I intrc duce 
the Bill. 

THE COMMISSIONS OF INQUIRY 
(AMENDMENT) BILL, 1971 

THE MINISTER OF STATE IN TH) 
MINISTRY OF HOME AFFAIRS AND IT 
THE   DEPARTMENT   OF   PERSONNEL 

 
(SHRI   RAM   NIWAS   MIRDHA) :   Sir, 
beg to move : 

"That the Bill to amend the Commis 
sions of Inquiry Act, 1952, as passed b 
the Lok Sabha, be taken into considera 
tion." 

The hon. Members are aware that th Law 
Commission reviewed the Commission of 
Inquiry Act, 1952 and submiited thei report 
on it in 1962.    Copies  of the   repoi 
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Shri Ram Niwas Mirdha] vere placed on the 
Table of the House, ion'ble Members are 
aware of the recom-nendations made by the 
Law Commission, may briefly recapitulate 
the important mes : 

(1) If a Commission of Inquiry is appo-
inted at the initiative of the legislature, it 
should be necessary for both the Houses 
of the Legislature of a bicameral legislature 
to pass resolutions to that effect. 

(2) Persons who by spoken words or 
words intended to be read, make or 
publish any statement or do any other act 
calculated to bring the Commission or any 
member thereof into disrepute should be 
penalised with simple imprisonment 
extending up to two years or with   fine   
or with both. 

(3) If after the appointment of a Com-
mission of Inquiry by a State Government 
the Central Government decided that the 
scope of the inquiry should be extended to 
two or more States and accordingly 
appoints a Commission the commission 
appointed by the State Government should 
cease to function. 

(4) A Commission of Inquiry should 
have jurisdiction to summon a witness 
from any part of the territories to which 
the Act applies. 

(5) Failure on the part of a person to 
obey the requisition of the Commission for 
information should be penalised as an 
offence punishable under Section 176 
I.L.C. 

(6) Nothing in the Act should render it 
necessary for any person giving evidence 
to disclose any secret process of 
manufacture. 

(7) Recommendations designed to im-
provethe procedure followed by Commis-
sions of Inquiry were also made. 

Tbe recommendations of the Law 
mmission were generally accepted by 
vernment after consultations with the le 
Governments and the Administrations he 
Union Territories.    I may here briefly 

refer to the recommendations of the Law 
Commission which were not found acceptable 
: 

(1) The recommendation requiring re-
solutions to be passed by both the Houses 
of bicameral legislatures for the appoint-
ment of a Commission of Inquiry on 
legislative initiative was not accepted. The 
Constitutional provisions regarding Joint 
Sittings of both the Houses relate only to 
legislation and, therefore, in case of 
difference of opinion between the two 
Houses on the subject of appointment of a 
Commission of Inquiry it may not be 
feasible to resolve the difference. The 
existing position that the resolution passed 
by the Lower House demanding the selling 
up of a Commission of Inquiry should lead 
to its appointment has been maintained 
unchanged. 

(2) Even after the appointment of a 
commission of Inquiry by the Central 
Government, it is open to a State Gov-
ernment to appoint a commission of 
theirown as soon as the Central Gover-
nment Commission of Inquiry hascomp-
leted its work. In view of this, it has not 
been possible to provide for the 
functioning of the commission of inquiry 
appointed by a state government on the 
appointment of a commission by the 
Central Government. 

The Bill which had been prepared 
accordingly was introduced in the Lok Sabha 
in November 1969. It was referred to a Joint 
commitee of the two Houses and the report of 
the Joint Committee was submitted to both 
Houses of Parliament in November 1970. The 
Joint Committee largely supported the 
framework of the Bill as presented by 
Government. It also made some improvements 
in the Bill which, however, lapsed on the 
dissolution of the Fourth Lok Sabha. 

The Bill as reported by the Joint Com-
mittee has been generally accepted by tbe 
Government. The only change which has not 
been found acceptable is the one which 
suggests that a commission of Inquiry should 
not cease to function until after it has com-
pleted its task and submitted its report. It is 
conceivable that underconditions of emergency 
or   otherwise,   Government   may  feel 
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obliged to terminate the life of the commis-
sion of Inquiry, and the power to do so should 
not be denied to Government. It is, of course, 
to be expected that no executive Government 
will terminate the life of the Commission 
appoined on the recommendations of the 
legislature except after seeking the approval 
of the legislature. 

The Joint Committee also made the 
recommendation that either the commission of 
Inquiry Act or the Contempt of Courts Act 
should be amended so as to enable a Com-
mission of Inquiry being treated as a court 
subordinate to the High Court for the purpose 
of the Contempt of Churls Act. This recom-
mendation has been considered carefully by 
the Government and the conclusion reached is 
that since a Commission of Inquiry is not a 
court which gives enforceable decisions on 
disputes involving questions of life, liberty 
and property, it cannot be treated as a Court 
for the purposes of the Contempt of Courts 
Act. Hon. Members will notice from clause 13 
of the present Bill that adequate provision has 
been made therein to penalise acts calcula'ed 
to bring a commission or any member thereof 
into disrepute. The quantum of punishment 
provided for had been determined by the Joint 
Committee itsself after due deliberation. 

Before I conclude I would like to mention 
here an important question connected with the 
working of the Commissions of lnqu'ry on 
which the Chief Justices' Conference had 
made a recommendation some time ago. j e. 
in March 1965. It was : 

"A convention should be set up that the 
findings of the Commission? of Inquiry 
on questions of fact should be accepted 
by Government". 

The recommendation has been carefully 
examined by Government. Since the Tribunals 
of Inquiry Act was passed in the United 
Kingdom in 1921 (here has been a clear 
disposition in that country to accept the 
findings of a tribunal appointed under the Act 
as findings on facts by a High Judicial 
authority. The Commissions of Inquiry in 
India, like their counterparts in the United 
Kingdom, have been usually composed of 
serving or retired Judges of the Supreme 
Court   or   the     High     Courts    and     the 

inquiries are conducted in a judicial manner. 
If Government do not accept the Judges' 
finding on facts, the prestige of both the 
Government and the judiciary suffers and 
public confidence in the inquiries is shaken. 
Government have, therefore, decided to accept 
the recommendation of the Chief Justices' 
Conference as a general policy, there may, of 
course, be exceptional cases in which there 
are clearly good reason! for differing from the 
Commission's findings. As there is nothing 
like an appeal from the findings of a 
Commission of Inquiry, Government cannot 
possibly commit themselves not to disagree 
with the findings of the commission 
irrespective of the merits of the matter. 

The recommendation of the Chief Justices' 
Conference has accordingly been accepted as a 
general policy rather than an inflexible rule. 

Acceptance of the findings of the 
Commission of Inquiry on questions of fact 
usually calls for some further follow up action 
on the part of Government. That action will 
obviously have to be taken according to the 
law of the land and the rules regulating such 
action. In such cases, it should be enough to 
say that Govenment should accept the finding 
on fact as given by the Commissions of 
Inquiry for further action according to the law, 
statutory rules, etc. as may be appropriate. The 
Bill has been passed by the Lok Sabha without 
any amendment and with these words I   
commend   the   Bill to the House. 

The question was  proposed- 

SHRI N. R. MUN1SWAMY (Tamil 
nadu) : Mr. Chairman, I commend 
whole heaitedly the changes made ir 
the Commissions of Inquiry (Amen 
dment) Bill. The amendments are no 
very     novel. Whatever       amendment 
they have suggested have already bee 
agitated by several Members who hav said 
that these amendments should t made. They 
have accordingly been mac because of the 
recommendations given I the Commission. 

In this there is one salutory matt which 
has been brought forward by way 
amendment and that is with  regard  to  I 
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[Shri N. R. Muniswamy] appointment of the 
Commission by a resolution passed by the 
House of the People or by the Assembly in the 
local legislature. It is a very commandable one. 
So far as the appointment of the Commission 
by the Central Government is concerned, there 
is some snag in it. After the appointment is 
made by the Central Government, if they feel 
that there is no need for the continuance of the 
Commission, they can terminate the 
Commission of Inquiry. Wherever the Central 
Government think that they can appoint a 
Commission of Inquiry the natural course is 
that they must place it before the House of the 
People for ratification. If the ratification is 
given, then automatically the Commission of 
Inquiry can goon. Supposing they feel that the 
Commission need not continue because the 
circumstances do not permit them, then again 
it must go to the House of the People for its 
cancellation. Unless these things are done, 
anything that is done by the Central 
Government themselves will be considered 
arbitrary and not based on any reason. If this 
principle is not included in the Bill, I only wish 
that it may form the basis of some convention 
under which it should be put before the House 
or Assembly for ratification. 

There   is another amendment   which   is also 
very good.    Whenever   any member of the   
Commission   dies  or    is   absent,   the 
Commission's work is held up because auto-
matically what happens is  that  the   inquiry 
ceases  to   function.    Now   thev   have said 
that the proceedings need not be held up on 
:hat score.    It  is  a  very  good thing.    In 
riminal  cases   you   know    under    certain 
ircumstances de novo trial is  ordered.    It 8 
always belter to continue the   work   from tie 
point where it is left.   As soon as a new 
lember   is   appointed,   the   work can start 
om   that   point.   This  is a   very salutory ling. 

The third point is about the manu-cturing 
processes. Every manufacturer has me 
secret method. In the process of juiry that 
seeret method or process is disced. Such 
methods need not be disclosed. :h secret 
methods should not be probed. But what 
happens is that during the uiry, the 
manufacturing processes and the 

edients that go into a  product   are  all 
e   into.    But  it  has   been now decided 
they  cannot   go  into that.    That is a 

very good feature. The other thing that has 
been put in the Bill is—1 am very happy— 
that J and K is included in it. Ordinarily when 
any Act is passed, it used to exclude J and K. 
Now I find that it has been included. 
Similarly, Kohima and Nagaland are also 
included in it. It is a very good thing that in all 
cases where a commission of inquiry is held, it 
should be held irrespective of the places to 
which the Act is applicable. Therefore, I would 
say it is a very salutary provision that has been 
introduced here. 

One other thing I want to mention is in 
those days when a commission of inquiry was 
seated at a particular place, it could not issue 
summons for witnesses residing anywhere 
outside the State. Now I am very happy to see 
that when an inquiry is held, two or three 
more States could also be included and the 
commission of inquiry can invite witnesses 
from any part of India. This is also a very 
salutary feature which has been included in 
this Bill. 

With these remarks I commend this Bill 
for the acceptance of the House. 
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MR. CHAIRMAN : Yes, Mr. Lokanath 

Misra. 
SHRI LOKANATH MISRA (Orrissa) : 

Mr. Chairman, Sir, the hon. Minister, while 
moving the Bill, read out certain 
recommendations of the Law Commission. I 
am sorry. Sir, the Government decided to 
accept only those recommendations of the 
Commission which were convenient to them. 
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If they had accepted in toto all  the recom-
mendations, they would have don* justice. 

Sir, if political decisions are taken on 
matters, on all matters, relating to law relating 
to corruption, then, it seems that the 
Government is too reluctant to suject itself to 
any kind of probe or inquiry so far as 
corruption is concerned. Sir, there has been 
some improvement over the Commissions of 
Inquiry Act, 1952, and there is no doubt about 
that. But the question of deterioration that has 
been brought in the Bill, because of another 
clause inserted in it, cannot be compared with 
the improvement. The deterioration caused is 
because of the insertion of this particular 
clause, that is, if the Legislature or the Lok 
Sabha passes for the discontinuance of the 
Commission of Inquiry, then it   would be 
withdrawn. 

The previous speakers have enumerated 
the cases where these were withdrawn, and 
these were political decisions. Political deci-
sions on corruption are inadvisable—more so, 
Sir, when in our legislatures so many parties 
come together and form a coalition 
government. There may sometimes be more 
coalition governments within the same term. 
Therefore, once a commission of inquiry is 
instituted, it must be allowed to go through, 
and it should only b» the public which should 
be in a position to decide about the political 
future of those persons who were involved in 
such commissions of inquiry. If the 
Government, tries to withdraw the com-
mission! of inquiry, which was instituted by 
the previous Government, there would be utter 
confusion in the public mind regarding the 
honesty of the previous Government. 
Therefore, Sir, 1 would plead with the hon. 
Home Minister that at least at this stage he 
should try to withdraw this particular clause 
from the Bill. 

The other thing, about which mention was 
also made, is regarding the way the 
Government is picking and choosing the 
memoranda submitted against different 
gevernments for being sent to commissions of 
inquiry. The case referred to was the 
commission of inquiry instituted against the 
Badal Government in Punjab. It took no time 
almost for the Government of India to institute 
a commission of inquiry against the Badal 
Government  because it was not a 

government to their liking.   One of our hon. 
Members, Mr. Sharma, here has  submitted a 
memorandum against  one  of the  sitting Chief  
Minister — the   Chief    Minister  oi Haryana.       
It  seems   nothing   is    moving against   the  
Chief   Minister    of    Haryam because he is 
in the good books of the Govt of India.    If 
these discriminations creep   in then the 
commission  of inquiry  would Ion completely 
its  meaning.     If  there  is  anj memorandum 
submitted by   the  representa tives of people, 
whether in the Assemblies o in the Lok Sabha, 
there should   be  at   lea; an   enquiry   to find  
out  whether there is Prime facie case why 
such an inquiry shoul not be substituted.      
But  if  any   politicia says—howsoever    
eminent   he    may   be-that there is absolutely 
no prime facie   ca against a Chief Minister, 
that   won't  satis the public.    A sitiing judge 
should only into it and then find out whether 
there  is prima facie case and if he 
recommends tr there is a prima facie case, then   
there  I to be a commission of inquiry.    Why 
shoi the ruling party shirk from it ? They are 
prompt in setting up a commission of inqn 
against people who do not   belong  to  tr party, 
but when it comes to their own  p< — whether   
it    is  Mr.   Sukhadia    or    ] Brahmanand 
Reddy   or   whether   it   is   I Bansilal—a   
different    method   is   adop Some where a 
method  is adopted to ooz Chief Ministers who 
arc not to   their   lik and one particular 
memorandum is used an instrument to ooz 
them out because i being sent to the 
commission of inquiry 

Something was said about the app ment 
of the commission of inquiry. I definittly in 
favour of the appointment commission of 
inquiry only from si judges. The retired judges 
should, as f practicable, be discouraged from 
ft] appointments. 

That gives them some kind of a after, their 
retirement and, therefore, are liable to go astray 
while holding i Whether it is an ambassadorial 
jot commission of inquiry or anything els< 
Judges should not be given any kind o of an 
appointment after their retiremer 

The case of those who  come  to life 
is very different. They risk their o\ 
putation, their own money and all thai 
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[Shri Loknath Misra] 
they come and fight the elections whether they 
lose or gain it depends on their reputation and 
the will of the people. If people want them to 
come into public life, they are welcome : but so 
far as appointments which come from 
Govt.sources are concerned, all patronage and 
encouragement should be discarded. Therefore, 
I would strongly recommend that in future if 
there is any appointment to any commission, it 
should only be from a sitting Judge and nevu 
from a retired Judge. 

I feel this Bill hai  not   been   sufficiently 
imoroved upon so as to make us   feel   satis-
fied. If the political attitude which   has been 
bronght into the Bill could have   been  avoi-
ded, it would have given me a   much   better 
satisfaction.      Particularly    this    clause  of 
continuing Commissions of Inquiry,   if  it   is 
passed by   the  Lok  Sabha  or  any  of  the 
Vidhan Sabhas   appears to me to   be   extre-
«ely   political,   and I   feel this   should be 
ivoided.    Thank you. 

SHRI    BALACHANDRA        MENON 
Kerala) : Sir, most Governments are forced 
) resort to commissions of   inquiry because 
linistries and highly   placed   political   men 
re often found indulging in certain practices 
hich are not quite healthy for  our   demo- 
atic life.    This   has   become    a   common 
ing. 

Most of the  amendments  suggested are 
iod, but do they go far enough ?—This is 
iat I would like to say.    In a 
commissioninquiry, if there is a  vacancy, the 
Gover-int can fill it up.    That is what   is 
stated.onetimes   the    very    composition  of    
aomission is changed and, in such a case, if 
re is a Ministry which wants to put someits 
opponents in difficulties, it finds   herehance to 
introduce some one or more intot   commission   
which   will   give a reportcurable for  that   
Ministry,    Then it is ay  unfortunate    thing   
because   then   theTS who are on the   
commission will findifficult to explain their 
position.  I woulderore suggest that in such  
cases where amission   of inquiry   consists  of    
moreibers, the opinion of the other   members 
Id also be taken into consideration.   Ofto, i   do 
not  want  to deny the right toiovernment; the 
final thing   must be by}overnm«nt.   But, to   
help  the  properioning of the  commission,  can 
we not 

try to have some sort of a machinery which 
will help a new member or members being 
introduced into it with the assent and per-
mission of the members of the commission ? 

Now,   this  commission   is  not a court. We 
know it.    Often it might   be  an   officer who   
is  put   there  for   the  conduct of the inquiry, 
or it might be a retired  Judge.    A retired 
Judge who is anxious to   be  on   the various   
commissions  would    hereafter    be certainly 
very   happy   to  oblige   the   ruling party or 
the Government.    It is not that the Judges   are  
above  any    sort   of  influence. Therefore,  I  
would  suggest   that   as far as possible we 
should not allow Judges who are retired.    In  
the  case  of officers  who  are appointed   by   a   
Government,   if  such   an officer gives a 
perverse finding in the name of the commission 
of inquiry, real difficulties come in when the 
Government   wants to get the perverse report 
changed.    The O Ticer is the officer of the  
Government.    He takes a decision.    It might 
be a   perverse   decision. It might be to 
discredit certain political men or certain high-
placed people in the Ministry. The   Ministry   
or successive   Ministry refers again the matter 
to a High Court Judge   or some  other  enquiry   
Court.    He    gives   a judgment and that 
judgment proves that the Court of  Inquiry   
man   has given a perverse finding.    Even  
then   you   cannot   take any action against 
such a man. He can   discredit any     Ministry.    
He    can     discicdit    any highly placed 
Government's    servant or any political  party   
and nothing  can   be    done against him,   
because he is a Commission of Inquiry man or 
a tri- bunal.    In such cases, I think   there  
should   be   a   provision that such people   
must  be taken to task.    There is no appeal.   
That  is the difficulty.   Therefore,   he   is   in  
a   position  to do harm to anybody. That has to 
be stopped somewhere. When   there is no  
appeal,  this matter may be  taken  up   in  the  
Astembly or   in   the Parliament,  and if  it is   
a perverse finding, he   must   be   dealt   with.     
That   can   be done if there   is    provision   for  
the   matter being   taken   up   to  a  High 
Court.    That power should be given   to   the  
High   Court Judge so that this man can no 
more tamper with the prestige and interests of  
an individual   concerned  or  the    pariy   
concerned. These are new things and, therefore, 
we will have to find out new methods   also   to 
curb the   perverse   attitude  of  certain 
tribunals. That has to be done. 
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Then, it is said that it is not necessary to 
start the enquiry afresh, i.e, ''Where during the 
course of an inquiry before a Commission, a 
change has taken place in the constiiution of the 
Commission by reason of any vacancy having 
been filled or by any other reason, it shall not 
be necessary for the Commission to commence 
the inquiry afresh and the inquiry may be 
continued from the stage at which the change 
took place." Here also as far as possible, it 
must be left to them. We need not say that. If 
the Commission of Inquiry finds that new 
matters have come in or because of the new 
man or men who has or have been appointed, 
we should leave it to them to decide if the 
enquiry should start afresh or not. We need not 
say that it shall not be necessary. I would say 
that it might be sometimes found necessary. 

I am against these people being saved like 
this that there will be a punishment if there is a 
contempt. For a Commission of Inquiry there 
shall be no contempt. If it is a judge I can 
understand. This clause 38 need not be there. 
Such a provision need not be there. They must 
be in a position to stand criticism. Why are 
they so very sensitive. Even our judges must 
be able to stand criticism. In the commission 
of Inquiry or any tribunal there must be an 
open discussion. Anything can be discussed 
there and the comrade tribunal or the court of 
enquiry whoever is there must be able to stand 
criticism. If he is going to bo wrong, we have 
got the right to say that he is wrong. This sort 
of feeling that we are wounding the 
susceptibilities of a tribunal should not be 
there. It should not be taken in that sense. It 
should have a democratic point of view. There 
should be a discussion. The parlies are brought 
together. The concept should be different from 
the judicial concept which you are having. For 
example, there is a labour court or a labour 
tribunal. They do not give judgment on the 
questions of Jaw. They bring all the parties 
together. There are heated exchange of views 
and the tribunal should not be unnecessarily 
susceptible. The tribunal should not have the 
feeling that he is something above par. 

You are not giving any judgments. You 
are only trying to find out facts and nothing 
more. So there should not be such a provision 
that there shall be such a  penalty for a 

person who says the Tribunal is perverse when 
it is found to be so. I am also worried that in 
most cases the CBl officers are being used by 
certain people to discredit certain honest 
officials. There should be some strict watch 
over the CBI activities to seo that there is no 
witch-hunting there because somebody in 
power will be in a position to influence these 
agencies. 

 

REFERENCE TO RECOGNITION   OF 
BANGLA DESH 

SHRI BHUPESH GUPTA(West Bengal): 
I understand that Bangla Desh has been 
recognised. A statement should be made here. 

MR. CHAIRMAN : The Prime Ministei 
will make a statement. 


