1 Commnissions of Inquu y

RAJYA SABHA

Mondav, the 6t Decen.ber, 1971/the
I5th Agrhayana, 1893 (Suka)

The House met at ten of the clock,
MR CHAIRMAN 1 the Chair

MEMBER SWORN
Dr Vidya Prakash Dutt (Nominated)

SUPPI EMFNTARY DEMANDS FOR

GRANTS FOR LEXPENDITUHE OF |

THF CLNTRAT GOVI RNMENT (EXC |

LUDING RAIL‘;\ AY_‘;) FOR THE YEAR
971-72

THE MINISTER OF STATE IN THE
DEPARTMENT CF PARLIAMENTARY
AFFAIRS /g7t 14 faam ¥ ©q A9
(SHR1 OM MFHTA) Sir, on behalf of
Shri Y B Chavan 1 beg to lay on the Table
a statement (December 1971) (in Enghsh
and Hindi) showing the Supplementary
Demands for Grants for Expenditure of the
Central Government (excluding Railways)
for the year 1971-72,

SUPPLEMENTARY DEMANDS FOR
GRANITS FOR EXPENDITURE OF THE
GOVERNMFENT OF PUNJAB FOR THE
YEAR {971-72

SHRI OM MEHTA - Sir, I also beg to
lay on the Table a statement (in English
and Hind1) showing the Supplementary
Dcmands for Grants for Expenditure of the

Government of Punjab for the year 1971-72

REPORT OF THE COMMITTEE ON
THE WELFARE OF SCHEDULED
CASTFS AND SCHEDULLCD TRIBFS
SHRI K P SUBRAMANIA MLNON
(Kerala) : Sir, I beg to lay on the Table a
copy of the First Report (in English and
Hindr) of the Commuttee on the Welfare of
Scheduled Castes and Scheduled Tribes on
action taken by Government on the recom-
mendations contained 1n the Ninth Report
(Fourth Lok Sabha) of the Commuttee relat-
ing to the Mimistry of Tourism and Civil

[ 6 DEC. 1871 ]

Aviation-Reservatiens for Scheduled Castes
and Scheduled Tribes 1n Air India

(Amdt ) Bili, 1971

MOTION FOR APPOINTMENT OF A
MIMBER OF THE RAJYA SABHA
TO0 THE JOINT COMMITTEE OF
THE HOUSES ON THE ADVOCATES
(AMENDMENT) BILL, (970

THE MINISTER OF LAW ANI
JUSTICE, fafty #itT =am €3t (SHRI HR
GOKHALE) : Sir, I beg to move :

“That Shri D P. Singh be appointe
to the Joint Commuttee of the Houses ot
the Advocates (Amendment) Bill, 1970
in the vacancy caused by the death o
Shrt Surajmal Saha.”

The questionwas put and the motio.
nas adopied.

THE INDUSTRIAL DISPUTES (SECQ
ND AMENDMENT) BILL, 1971

THE MINISTER OE LAW ANI
JUSTICE ; fafux ot samg (SHRI H R
GOKHAITL) : Sir, on hehalf of Shr1 RK
Khadilkar T beg to move for leave t
mtroduce a Bill further to amend the In
dustrial Disputes Act, 1947.

*The question was put and the motioi
was adopted.

SHRI HR. GOKHALE : Sir, I
duce the Bill

1ntr¢

i e

THE COMMISSIONS OF INQUIRY
(AMENDMENT) BILL, 1971

THL MINISTER OF STATE IN TH
MINISTRY OF HOME AFFAIRS AND It
THE DEPARTMENT OF PERSONNEL
78 AT WY wifEs faw e & asans
(SHRI RAM NIWAS MIRDHA) : Sir,
beg to move :

“That the Bill to amend the Commis
sions of Inquiry Act, 1952, as passed b
the Lok Sabha, be taken into considera
tron

The hon Members are aware that th
Law Commussion reviewed the Commission
of Inquiry Act, 1952 and submuted the
report on 1t m 1962, Coples of the repoi
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vere placed on the Table of the House

Jon’ble Members are aware of the recom-

nendatijons made by the Law Commuission.
may bricfly recapitulate the important

nes ;

(1) If a Commission of Inquiry is appo-
inted at the imitiative of the legislature,
1t should be necessary for both the
Houses of the Legislature of a bicameral
legislature to pass resolutions to that
effect.

{2) Persons who by spoken words or
words 1ntended to be read, make or
publish any statement or do any other
act calculated to bring the Commi-
ssion or any member thereof 1nto dis-
repute should be penalised with simple
mmprisonment extending up (0 two
years or with fine or with both

(3) If after the appointment of a Com-
mission of Inquiry by a State Govern-
ment the Central Government decided
that the scope of the i1oquiry should
be extended to two or more States and
accordingly appomnts a Commission
the commussion appomted by the State
Government should cease to function

(4) A Comnussion of Inquiry should
have jurisdiction (0 summon a witness
from any part of the territories to which
the Act applies,

(5) Failure on the part of a person to
obey the requisition of the Commussion
for information should be penalised
as an offence pumishable under Section
176 1ILC

(6) Nothing 1n the Act should render
1t neccessary for any person giving  evid-
ence to disclose apny secret process of
manufacture.

(7) Recommendations designed to 1m-
provethe procedure followed by Commis-
sions of Inquiry were also made.

The recommendations of the Law
mmission were generally accepted by
vernment after consultations with the
te Governments and the Administrat.ons

he Union Terrstories. 1 may here briefly
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refer to the recommendations of the Law
Commission which were not found accepta-
ble .

(1) The recommendation requiring re-
solutions to be passed by both the Houses
of br.ameral legislatures for the appomnt-
ment of a Commission of Inquiry on
legislative initiative was not accepted
The Coastitutional provisions regarding
Joint Sittings of both the Houses relate
only to legislation and, therefore, in
case of difference of opinion between
the two Houses on the subject of
appointmen! of a Commussion of Inquiry
1t may not be feasible to resolve the
difference  The existing position that
the resolution passed by the Lower
House demanding the setting up of a
Commussion of Inquiry should lead to
its appoimntment has been maintained
unchanged.

(2) Even after the appomntment of a
commission of Inquiry by the Central
Government, 1t 1S open to a State Gov-
ernment to appoint a comm ssion of
theirown as soon as the Central Gover-
nment Commission of Inquiry hascomp-
leted 1ts work In wview of this, 1t has
not been possible to provide for the
functioning of the commission of
mguiry apprinted by a state government
on the appointment of a commisston by
the Central Government

The Bill which had been prepared
accordingly was mtroduced 1n the Lok Sabha
i November 1969 It was referred to a Joint
commitee of the two Houses and the report
of the Joint Committee was submit-
ted to both Houses of Parliament
m November 1970 The Joint Committee
largely supported the framework of the Bill
as presented by Government It also made
some 1mprovements 1 the Bull which,
however, lapsed on the dissolution of the
Fourth Lok Sabha,

The Bill as reported by the Joint Com-
mittee has been generally accepted by the
Governmeat, The only change which has not
been found acceptable 18 the one which
suggests that a commission of Inquiry should
not cease to function until after 1t has com-
pleted its task and submutted 1ts report It 18
conceivable that underconditions of emerg-
ency or otherwise, Government may feel
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obliged to terminate the lifc of the commus-
sion of Inquiry, and the power to do so
should not be dented to Government It s,
of course, to be expected that no executive
Government wiil terminate the lfe of the
Commisston appoin ed on the recommenda-
tions of the legisla ure except after seeking
the approval of the legis'ature

The Jomt Committez also made the
recommendation that either the commuission
of Inguiry Act or the Co itempt of Courts Act
should be amended so as to enible a Com-
mission of Inquiry bemng treated as a court
subordinate to the High Court for the purpose
of the Contempt of C urts Act, This recom-
menddtion has been considered carefully by
the Government and the conclusion reached
1s that since a Commissto1 of Inquiry 1s not
a court which gives enforceable dectsions on
disputes 1avolving questions of life, Iiberty
and property, 1t cannot be treated as a Court
for the purposes of the Contempt of Courts
Act Hon Members will notice from
clause 13 of the present Bill that adequate
provision has heen made theremn to penalise
acts calculated to bring a commusston or any
member thereof into disrepute The quantum
of punishmeat provided for bad been deter-
mined by the Jamt Committes itsself after
due deliberation

Before I conclude I would like to  men-
tion here an imporiant question connected
with the working of the Commissions of
Inqury on which the Chief Tustices’
Conference had mad: a recommendition
some time ago e i1n March 1965 It
was :

““A conventton should be set up
that the findiongs of the Commuissione of
Inquiry on questions of fact should be
accepted by Government”’,

The recommendation has been carefully
examined by Government, Since the
Tribunals of Inquiry Act was passed 1 the
United Kingdom m 1921 (here has been a
clear disposition 1in that country to accept
the findings of a tribunal appointed under
the Act as findings on facts by a High Judic-
1al authoritr The Commussions of Inquiry in
Iadiz like therr counterparts n the United
Kingdom, have been usually composed of
serving or reurecd Judges of the Supreme
Court or the High Courts and the
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inquiries are conducted 1n a judictal maoner,
If Government do not accept the Judges'

finding on facts, the prestige of both
the Government and the  judiciary
suffers and public confidence m

the (nquirtes 1s shaken Government have,
therefore, dectded to accept the recommen-
dation of the Chief Justices’ Conference as
a general policy, there may, of course, be
excep tonal cases 1n which there are clearly
good reasons for differing from the Commuis-
sion’s findings As there 1s nothing hike an
appeal from the findings of a Commussion
of Inquiry, Government cannot possibly
commit themselves not to disagree with the
findings of the commission jrrespective of
ths merits of the matter

The recommendation of the Chief
Justices’ Conference has accordingly been
accepted as a general policy rather than an
mflexible rule

Acceptance of the findings of the
Commussion of Inguiry on questions of
fact usually calls for some further follow up
action on the part of Government That
actton will obviously have to be taken
according to the law of the land and the
rules regulating such actijon In such cases,
1t should be enough to say that Govenment
should accert the finding on fact as given
by the Commissions of Inquiry for further
action according to the law, statutory rules,
ec asmay be approprniate The Bill has
been passed by the Lok Sabha without
any amendment and with these words
I commend the Bill to the House,

The question was pioposed

SHRI N R MUNISWAMY
nadu) Mr  Chairman, |
whole heaitedly the changes
the Commussions of Inquiry
dment) Bsll Thre amendments are no
very  novel Whatever amendment
they have suggested have already bee
agitated by several Members who bay
smd that these amendments should t
made They have accordingly been mac
because of the recommendations given |
the Commniission

(Tamil
commend
made 1r
(Amen

In this there 1s one salutory mat!
which has been brought forward by way
amendment and that is with regard to !
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appointment of the Commission by a resolu-
tion passed by the House of the People or
by the Assombly in the local legisiature, It
is a very commandable one. So far as the
appointment of the Commission by the
Central Government is concerned, there is
some snag in it. After the appointment is
made by the Central Government, if they
feel that there is no need for the continuance
of the Commission, they can terminate the
Commission of Inquiry. Wherever the
Central Government think that they can
appoint a Commission of Inquiry the natural
course is that they must place it before the
House of the Peaple for ratification. If the
ratification is given, then automatically the
Commission of Inquiry can go on. Supposing
they feel that the Commission need not
continue because the circumstances do not
permit them, then again it must go to the
House of the People for its cancellation.
Unless these things are done, anything that
is done by the Central Government them-
selves will be considered arbitrary and not
based on any reason, If this principle is not
included in the Bill, I only wish that it may
form the basis of seme convention under
which it should be put before the House
or Assembly for ratification.

There is another amendment which is
also very good. Whenever any member of
the Commission dies or is absent, the
Commission’s work is held up because auto-
matically what happens is that the inquiry
ceases to function, Now thev have said
that the proceedings need not be held up on
hat score, It is a very good thing. In
timinal cases you know under certain
ircumstances de novo trial is ordered. It
3 always better to coatinue the work from
he point where it is left. As soon as a new
iember is appointed, the work can start
om that point, This is a very salutory
1ing,

The third point is about the manu-
cturing processes. Every manufacturer has
me secret method. In the process of
juiry that seeret method or process is dis-
sed. Such methods need not be disclosed.
ch secret methods should not be probed
5. But what happens is that during the
uiry, the manufacturing processes and the
‘edients that go into a product are all
e into. But it has been now decided

they cannot go into that. Thatis a
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very good feature, The other thing that has
been put in the Bill is—1 am very happy—
that J and K is included init, Ordinarily
when any Act is passed, it used to exclude
Jand K. Now I find that it bas been
included. Similarly, Kohima and Nagaland
are also incjuded in it, It isa very good
thing that in all cases where a commission of
inquiry is held, it should be held irrespective
of the places to which the Act is applicable.
Therefore, I would say it is a very salutary
provision that has been introduced here.

One other thing I want to mention is in
those days when a commission of inquiry
was seated at a parsicular place, it could not
issue summons for witnesses residing any-
where ouiside the State. Now I am very
happy to see that when an inquiry is held,
two or three more States could also be in-«
cluded and the commission of inquiry can
invite witnesses from aoy part of India.
This is also a very salutary feature which has
been included in this Bill,

With these remarks I commend this Bill
for the acceptance of the House,

ot S AR g (TEr)
gvmafa @ErRy, o fagas F weaT &)
wey a3 off, ufFq WA AW wEEg
¥ oo Frg w7 ¥ W fagaw wr S
aer "ar an, S o7 fagaw #v 9w A
gz famga qurg w7 f2ar § 1 0F qF A
7z & ganfa weea, & ooy 91 e
79 Fiedegzr 3 ¥ @t gEd 1IN 99
Y AT FL GHAT & 1 39+ {om T ag
TFITN FAAT W, TAI XIS sqaedr
Tad FE g1 el 2o uFe wRo fusy
st gl Az ¥ 1 fEER @ e |, o
vy (a0 g F1 A A1, gy fH
g€ 712 F o9 & gt I faeg oF
ATy fyarl o e 9T fax
&t a8 swrEmEr safad €, agh av e
FTFTT FY & qA7 G5 § a1 famrg a5y &
zgfau fuz & @@ #1 2R fawar
T qgl 7% Aq LR I 100 7/
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L A ey o1

e & @V FAT A FL DN FHTE ATH
sqamd  fasAnE S 7 gwta
waaT, gH A w5 a§ & 9 19 1 A
e Rt A L AT AT
v s frr o e fear aAfe

GTFTT I 9T & ) q@N AA-9 7R
FT, FAE T A e & o1 & & E3EY

o eo Yo AT F1E agg FEET AT

ffy WA & {awg FeErl A HTGT
qiaT § A A £ arr war g
N s S LS fax #

g SUAT SFATAT gy =Ry, afsa

gaT! deq A 3, @ JIFET AT

SEE S QUG RSN ¥ & F
sTod@ A g, w T8 g & e

gz A a1 F @1 9w f@ars
JT FLEW F1EH iy w1 wag faear
z\atawzﬁqra%g"rmmg,aﬁﬁma
fagag & 31T aE L GO FLAT
qredr & a1 Ffr s AEr . wl
arEdt & 1 at AR F AT TR (Y
foera GATAT Y A FET R | AW RS
fqreT agAd § 98 a7 fEes FAIIA
CEREERS FLAR |

gasr qesre o S A g faar &
7% fagars st g FEAN Fatgd a5
g7 gg AT FL feqr war AL A
ardrg frat oY @59 7 H3T ¥ fw Tl
gere & g fasEr T z FATQ
i gAE AR U FATD fmar S
gFar & | ¥ g AR g % A FEH
qag 7 mefadn ¥ f@rs T FArad
Ffia damar § AR AT FA A 41T
g & e agl W grifadr & G
qadr & at 99w A grr ?
o WG A & R agT wEE T A
g A S @ gy, afET Fad gl
qRFC A ¥ & ag T Al
IO | X AT T AR 1 sagEdn
F@ & Q1 usrtfas AMF LT T TG
TF HEE F AT @ AT faaa®
et L B AL U faa ¥ faars

asf gt wEA dgrAT FAT A o=
3 fgars @t A& ge, FAIA AR
Szrar sirg | fag w1 AE FE g,
S wrE FT faar s AT FCEEAEU
Yar ¥ TSIAAE ST A ASLIAR T |
¥ T W F qafas SaT o
srfafaaaar wAA | S TEH 7AW
a&T &1 F1S WE G, T IN0 FAAA
& Y SRl FEELH @A gHaT &,
F1E gAFT T T A Q@ 1 IgFT FER

i a0 | 41 AR gt =fgd
srra Far AT AT fx qorra @ AAA
& fganrs Aqy HATT Fz1 femr @ 1%
a3 faddl 3@ & I AT AT & T
oy oy e e garfear g faum
T & 9T gAY grfad & faars FaT:
e & HATAT i T wfed 99d
fqg Yar A frar | SIW AH
3 oy WgAEd gatfear S *
gear fear, A9 . A
FEEE T F gear faan daq A9
=t %1 sfassr & azary & fag wfF
gq% faars FAAT ady do1 @H_IT
ST Ad F@T GET 1 AH zafad
FaTal FATS ag0 quqyIHET T A
ATy 1 ST frfaat & faars gfaa
F7 AW HAT A1l ¥ agr T A
qmmﬁﬁlﬂaqﬁﬁ@ﬂm% f&

¥ gz W @Aar §, Al 0P
qrq ¥ W FEEmA & AN FT A
@I FT AT TAE AGN g1 FHAT T
ZaX O F W7 WA FT A FARE T
gz zAE @ Al g | T sfafea
v aA wErER T AAAF FIFFY
S FRAT 9T ACL T F A T8 ©
qF war g B W fadas 1 (w0
e O A A & wrE A grr Al
A | AT AT fgas & AT
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TFR &1 F15 uF wiazd fodr T
fagag frgr @ & gadr o1 9191 FFIT
IR gar gFA  F, SEF @ F
gEdl § 1 FEr At F1 = gFo uHe fAy
M fagre & gat @r & FALHH
Ford Afwq ag 7Ey fFar 1 a1 aw fadas
¥ Y sggedT § ag ET ATl § AT 59
T & 7w fagas w1 fqQg F3a7 FEM
S sggeq] T AT] AT AR § SAH!
fade war agan

gl g7 od gy g B oasi A

T 917 a1t fgasaa 41 &, ghw 2 3
A% wfceas 7 gEar farasa a8
afew S99 Wi @@ IS oo da
Agr & fo a9z ofaga ® a3 | fvdl B 99
#1 qul srar g 7 fFd & faars arg
ST FaATAT 7T & A Aq1OFy I 9,
ST wHEA F97 TG 8, 399 fagady A «@r
W & a7 9 9z I19 g Fd & (@
gard fue &, gay gwr A ful
& a1 Far gATd feaid 1 WA Sraam ar
TE AT JAM | Hw qq i 7§
affa ST "aT A AT g 1 AT
w4 AgiET ¥ Fg v fufafua @ gw
MY §, $AE TG F IS 99 Fg7
at gu wa & afwa fafefesd, fogmm,
v gwwiT &7 3@ & g wgfaar fx
fafafrelt wma § wffa Sagns sne
G A7 AL AT ST 4 AL, w9 -
got sraifrad qE8f #@ | AN USET
¥ weaT 0 wWfwT @ foE gd
1gi a fgrgm@@ # & w7 § qf
SR Y ogear A a5 v miwar T97 w7
AT e qreg fwar | sad sfama & oy
A& e & su foe #1 W wial

aT F & 70 AT @R G q@

| frg @wg WY 39 9w ) N e
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g, G AW & oy, S T WUF gF A
FEr g §r 9E wra FuifE wmdaRe &2
featwan § & &7 @Y @ a9 AT 79
1 arg Ad @A | W 7w 5 fow w5
gn fagin: mwemRFE & & a3
ary g w1F AfET W a1 {5 w7 71
WA 73 wggy ¥ wuAr fagi@ &
a, ATET T gIq AT € T B |
@ et wnar @ zw fadaw & Weaw
AR FB EIFI AL fEar §, @
fadas @1 1% a9 7y & faega @
FAFY A AT AAFE | FAq I
dT FIIHIT 9T Ag g frar & wfEe
A FTA ATA G L FS AZ QAT 1 3 A
sAgear gy =ifed f& s=ar & W
fag &%, saar ® #E an faw aF
feas gru g gty FT TF 1 FE
sqereqy g1 =Ifed | TR 9 95, 9
afysre, AT gTT T T W g

a1, @arafe wgee, § 9 4 &g
fr = fagasr &1 £ o1F afi g
WY AT T@F fqd T VAT FY
ZN, AIHIT ¥ UgAd w1 anir, afEwa o
a9 @ 1w F F g s g
frgag wfaa® Y g@0 a@IT W &%
ardy €, g SOFATAT TAH AL AT
afey ok gedadag g f5 18
Wt wfaga o feld ¥ 2 smEr AW
AAT, IAHT 1A GO AfwT g qrad
FT AT FgA BT AT AL § 1 ar wAmfa
sit, & gawt fay F3ar § 3@ fanas w0
TS 9% g 2

MR. CHAIRMAN : Yes, Mr, Lokanath
Misra.

SHRI LOKANATH MISRA (Orrissa) ;
Mr. Chairman, Sir, the hon. Minister,
while moving the Bill, read out certain
recommendations of the Law Commission,
I am sorry, Sir, the Government dccided to
accept only those recommendations of the
Commission which were convenient (o them.
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If they had accepted in foto all the recom-
mendations, they would have done justice

Sir, if pohitical decisions are taken on
matters, on all matters, relating to law rela-
ting to corruption, then, 1t seems that the
Government 1s too reluctant to suject itself
to any kind of probe or mquiry so far as
corruption 1s concerned  Sir, there has been
some improvement over the Commussions of
Inquiry Act, 1952, and there 1s no doubt
about that But the question of deteriora-
tion that has been brought n the Bill,
because of another clause inserted i it, can-
not be compared with the improvement. The
deterioration caused is because of the inser-
tion of this particular clause, that 13, if the
Legislature or the Lok Sabha passes for the
discontinuance of the Commussion of Inquiry,
then 1t would be withdrawn

The previous speakers have enumerated
the cases where these were withdrawn, and
these were political decisions  Political deci-
s10ons on corruption are 1nadvisable—more
so, Sir, when 10 our legislatures so many
parties come together and form a coalition
government  There may sometimes be more
coalition governments within the same term,
Therefore, once a commission of 1nquiry 18§
instituted, it must be allowed to go through,
and 1t should only be the public which
should be mn a position to decide about the
political future of those persons who were
mvolved 1n such commissions of inquiry  If
the Government, tries to withdraw the com-
missiom of inquiry, which was instituted by
the previous Government, there would be
utter confusion 1n the public mind regarding
the honesty of the previous Government
Therefore, Str, 1 would plead with the hon.
Home Minwister that at least at this stage he
should try to withdraw this particular clause
from the Bull

The other thing, about which mention
was also made, 1s regarding the way the
Government 18 picking and choosing the
memoranda submitted  agamnst different
gevernments for being sent to commuissions
of mquiry The case referred to was the
commission of inquiry wnstituted against the
Badal Government in Punjab It took no
time almost for the Government of India to
nstitute a commussion of inquiry against the
Badal Government because 1t was net a
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government {o their hiking One of our hon,
Members, Mr Sharma, here has submutted
a memorandum against one of the sitting
Chief Minister — the Chief Minister of
Haryana, It seems nothing 1S moving
agamnst the Chief Minister of Haryan:
because he is 1a the good books of the Govt
of India  If these discrimipations creep 1n
then the commission of inquiry would los
completely its meanmng  If there i3 am
memorandum submitted by the representa
tives of people, whether 1n the Assemblies o
in the Lok Sabha, there should be at Jeas
an enquiry to find out whether there 1s
Prime facie case why such an mquiry shoul
not be substituted But if any politicia
says—howsosver eminent he may be-
that there 1s absolutely no prime facie ca
against a Chief Minster, that won’t sats
the public A sitting judge should only
into 1t and then find out whether there s
prima facie case and if he recommends t}
there s a prima fucie case, then there t
to be a commussion of inquiry Why sho
the ruling party shirk from 1t ? They are
prompt 1n setting up a commission of inqn
agamnst pecople who do not belong to 1t
party, but when it comes to their own p:
—whether 1t 1s Mr Sukhadia or )
Brahmanand Reddv or whether 1t 1s |
Bansilai-—a different method 1s adop
Some where a method 18 adopted to ooz
Chiel Minusters who are not to therr ik
and onc particular memorandum is used
an mstrument to 0oz them out because |
being sent to the commission of inquiry

Something was said about the app
ment of the commission of nquiry 1
definitsly 1n favour of the appointment
commission  of mguiry only from w
judges  The retired judges should, as
practicable, be discouraged from fu
appointments,

That gives them some kind of a
after, their retirement and, therefore,
are liable to go astray while holding
Whether 1t 1s an ambassadorial jot
commussion of 1aquiry or anything else
Judges should not be given any kind o
of an appointment after their retiremen

The case of those who come to
life 1s very different, They risk their o
putation, their own money and all thal
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they come and fight the elections whether they
lose or gain it depends on their reputation gad
the will of the people 1f people want them to
come into public life, they are welcome ; but
so far as appoimntments which come from
Govt.sources are concerned, all patronage
and encouragement should be discarded
Therefore, I would strongly recommend that
in future iIf there 1s any appointment to any
commission, 1t should only be from a sit-
ting Judge and nevei from a retired Judge,

I feel this Bill has not been sufficiently
improved upon so as to make us feel satis-
fied If the political attitude which has been
bronght mto the Bill could have been avoi-
ded, 1t would have given me a much better
satisfaction Particularly this clause of
continuing Commussions of Inquiry, if 1t 1s
passed by the Lok Sabha or any of the
Vidhan Sabhas appears to me to be extre-
mely pohtical, and! feel this should be
tvoided  Thank you.

SHRI RALACHANDRA MENON
Kerala) Sir, most Governments are forced
3 resort to commussions of nguiry because
unistries and highly placed political waen
re often found indulging 1n certain practices
hich are not quite healthy for our demo-
atic ife, This has become a common
ing.

Most of the amendments suggested are
od, but do they go far enough ?—This 1s
1at 1 would Like to say. In a commission
inquiry, 1f there 1s a vacancy, the Gover-
it can fill it up. That 18 what 1s stated
metimes the very composition of a
nmussion 1s changed and, 1n such a case, if
re 1s a Minstry which wants to put some
ts opponents 1n difficulties, 1t finds here
hance to introduce some one or more Lo
t commussion which will give a report

>urable for that Mimstry, Then itis a

y unfortunate thing because then the

rs who are on the commuission will find

iffscult to explamn their positson I would

store suggest that in such cases where a

mission of inquiry consists of more

\bers, the opinion of the other membere

Id also be taken 1nto consideration Ot

ie, 1 do not want to deny the right to

Jovernment; the final thing must be by

jovernment. But, to help the proper

joning of the commission, can we not
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try to have some sort of a machinery which
will help a new member or members being
introduced mto it with the assent and per-
mission of the members of the commuission ?

Now, this comnussion is not a court,
We know 1t. Often 1t mght be an officer
who 15 put there for the conduct of the
inquiry, or 1t might be a retired Judge A
retired Judge who 1s anxious to be on the
various commssions would hereafter be
certainly very happy to oblige the ruling
party or the Government It 1s not that the
Judges are above any sort of influence.
Therefore, I would suggest that as far as
possible we should not allow Judges who are
reured In the case of cfficers who are
appointed by a Government, if such an
officer gives a perverse finding 1n the name
of the commission of mquiry, real difficulties
come 1n when the Government wanis to get
the perverse report changed., The O Ticer 1s
the officer of thc Government. He takes a
decisjon, It might be a perverse decision.
It might be to discredit certain political men
or certain high placed people 1n the Ministry
The Mimstry or successive Ministry refers
again the matter to a High Court Judge or
some other enquiry Court He gives a
jadgment and that judgment proves that the
Court of Inquiry man has given a perverse
finding  Even then you cannot take any
action agamst such a man He can discred:it
any Mimrctry He can  disciedit  any
highly placed Government’s  servant or any
political party and nothing can bLe done
against him, because he 1s a Commussion of
Inquiry man or a tri- bunal In such cases,
I think there should be a prowision that
such people must be taken to task There
18 no appeal. That 1s the difficulty There-
fore, he 1s 1n a position to do harm to
anybody That has to be stopped somewhere,
When there 1s no appeal, this matter may
be taken up in the As embly or in the
Parhiament, and if it 15 a perverse finding,

he must be dealt wih, That can be
done if there 1s provision for the matter
being taken up to a High Court That

power should be given to the High Court
Judge so that this man can no more tamper
with the prestige and interests of an indivi=
dual concerned or the pany concerned
These are new things and, therefore, we will
have to find out new methods also 10 curb
the perverse attitude of certamn tribunals,
That has to be done.



17 Re. Recognition

Then, it is said that it is not necessary
to start the enquiry afresh, e, ““Where
during the course of an inquiry before a
Commission, a change has taken place in the
constitution of the Commission by reason of
any vacancy having been filled or by any
other reason, it shall not be necessary for
the Commission to commence the inquiry
afresh and the inquiry may be continued
from the stage at which the change took
place.” Here also as far as possible, it must
be left to them, We need not say that, If
the Commission of Inquiry finds that new
matters have come in or because of the new
man or men who has or have been appointed,
we shouid feave it o them to decide if the
enquiry should start afresh or not. We
need not say that it shall not be necessary,
I would say that it might be sometimes
found necessary.

I am against these people being saved
like this that there will be a punishment if
there {s a contempt, For a Commission of
Inquiry there shall be no contempt. If it is
a judge I can understand. This clause 38
need not be there. Such a provision need
not be there. They must be in a position to
stand criticism. Why are they so very sensi-
tive. Even our judges must be able to stand
criticism. In the commission of laquiry or
any tribunal there must be an open discus-
sion. Anything can be discussed there and
the comrade tribunal or the court of enquiry
whoever is there must be able to stand cri-
ticism. If he is going to be wrong, we have
got the right to say that he is wrong.
This sort of feeling fhat we are wounding
the sasceptibilities of a tribunal should not
be there. It should not be taken in that
sense. It should have a democratic point of
view, There should be a discussion, The
parties are brought together. The concept
should be different from the judicial ccacept
which you are having. For example, there
is a labour court or a labour tribunal. They
do not give judgment on the questions of
law, They bring all the parties together,
There are heated exchange of views and the
tribunal should not be unnecessarily suscepti-
ble. The tribunal should not have the feel-
ing that he is something above par.

You are not giving any judgments. You
are only trying to find nut facts and nothing
more. So there should not be such a provi-
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person who says the Tribunal is perverse
when it is found to be so. [ am also worried
that in most cases the CBI officers are being
used by certain people to discredit certain
honest officials.  There should be some
strict watch over the CBI activities to see
that there is no witch-hunting there because
somebody in power will be in & position to
influence these agencies.
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REFERENCE TO RECOGNITION OF
BANGLA DESH

SHRI BHUPESH GUPTA(West Bengal):
1 understand that Bangla Desh has been
recognised, A statement should be made
here.

MR. CHAIRMAN : The Prime Minister

sion that there shall be such a penalty for a I will make a statement.



