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DR. (MRS) MANGLADFVI TALWAR
(Rajasthan) . 1 just wanted tosay that food
adulteration, as you know, 18 a very impor-
tant s ibject from the health point of wview
and nowadays even aita and condiments
which used to be prepared at home are sold
in the market There are big merchants
who are dealing 1n these and these powdered
articles are adulterated with very harmful
things. 1 would suggest to the Minister that
the classification of food articles may be
done propetly and greater viailance should
be exarcised especially 1n regard to powdered
articles because adulteration 1s not otherwise

easily detected.

DR. DEBIPRASAD CHATTOPADH-
YAYA  Su, I have nothing to add except
to point out that m section 14 Aof the
original Act there 1s provision for saving
small sellers from the sins committed by the
big manufacturers, etc On the necessity of
greater vigilance etc there are no two

opinions.

MR DEPUTY CHAIRMAN The

question 18

«That the Bill be passed ”

The motion was adopted.

THE CONTEMPT OF COURTS
BILL, 1968
MR DEPUTY CHAIRMAN Shr1
Gokhale,

SHRI BHUPESH GUPTA (West Bengal):
Sir, T have a suggestion to make  Govern-
ment have brought forward a number of

amendments and some of them are of subs-
T o meancnre was discussed
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initially 1n this House and then went to the
Select Commuttee. The Select Commuttee had
long deliberations I was a member along
with some other colleagues. It 1s agreed
that 1t should be passed 1n the form in
which 1t has come We did not press very
many amendments there Now Government
1s sponsoring 1ts own amendments  Some of
them were rejected by the Select Comnuttee.
For 1nstance amendment No. 31n the list of
amendments had been discussed 1n the Select
Commuttee. And, Sir, 1t was rejected by the
Select Committee and now the Government
wants the majority--perhaps they have 1t here—
to be used for pushing this thing Sir, 1s1t the
proper way of functroning by a Select Com-
mittee? 1 can understand a Private Member
doing this when they have failled But the
Government should not do1t. I can tell
syou, Sir, Mr Chavan presided .sorry,
Mr. Bhargava was the Chatrman and Mr.
Chavan was there and he pressed for some-
thing which he lost. When he lost, he said,
‘I accept the defcat”. I thought he had
very strong views. For example, he did not
like the defimtion 1n the Bill But he lost
it and he was 1n a mmority. Then, the
next day, he gracefully said, ‘I have lost.
But I stand by the majority decision of the
Commuttee and that 1smy decision also.”
Sir, that spirit 1s sought to be broken here
and violated and defiled by an amendment
which has been brought 1n with a view fo
negating some of the good work which was
done afier the long delibetations 1n the
Select Committee. 1 would, therefore, ask
Mr. Gokhale to consider this matter and
not to press us for this kind of thingandI
hope he will have this much of generosity in
this matter, after what he has done, ike Mr.
Chavan.

All
Mr.

MR, DEPUTY CHAIRMAN
right, Mr. Bhupesh Gupta Yes,
Gokhale.

THE MINISTER OF LAW AND

justice/fafa T s 7 (SHRI H. R.
GOKHALE). Sir,Ibeg to move,.

«“That the Bill to define and limit the
powers of certa.n courts n punishing con-
tempts of courts and to regulate the pro-
cedure 1n relation thereto, as reported by the
Joint Commuttee of the Houses, be taken 1n-
to consideration.”
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Sir, I will deal with the points raised by

Shri1 Bhupesh Gupta a little later It1snot
a matter of pleasure for nis to make alterations

in the Report of the Jomt Committee and
when I deal with the amendments I will put be-
fore the House the reasons which, 1 think,
are very strong reasons

SHRI BHUPESH GUPTA that we
have discussed

(Interruptions)

Sir,

SHRI H.R GOKHALE Iwill explun
an. Iam sure I willbe able to presuade you
also

SHRI BHUPESH GUPTA  Why should
you persuade? You rely on your Secretary?
I krow you have got a Secretary 1h your
Department who violates the Government
deciston  In Chandigarh he was canvassing
optmon agamst the Constitution (Amendment)
Bill.

MR DEPUTY CHAIRMAN Mr
Bhupesh Gupta, please do not intervene now

SHRI BHUPESH GUPTA Sir, I have
gotto  Sir,improper things should not be
done I am not blaming him I know, Sir
1t was very much opposed by the Secretary
of the Ministry and everybody knows, Sir,
that Mr Gae was opposed to the nauonals-
ation of the sugaar industry and his opinion
was negated by the Attorney-General Every
body knows 1t. Str, he1s going to introduce-
the Constitution (Amendment) Bill—the Con-
stitution (25th Amendment) Bill—onlv thys
month and Mr  Gae was in Chandigarh 1n a
seminar and he spoke agaiost the Bill and to
this also I will be coming

Sir, Mr Gae was speaking against it I am
sure 1f Mr Gokhale had been there —I am
sorry, he was rot there he would not have
agreed with us on this matter Now, I am
asking the Minister, ‘‘Please do not go by
your Secretaries all tne time” 1 shall come
to this point when I speak Now, Sir, we have
got a letter from Shrt Satya Pal Dang, a former

Minister of Punjab, complaining  against
the manner 1 which
(Interruptions)
MR DEPUTY CHAIRMAN  Please
sit down, Mr Bhupesh Gupta Yes, Mr,

Minister
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SHRIH R GOKHALE  Sir,lam very
sorry that my triend was anticipating some-
thing before hcaring what I was going to say.
I have great 1espect for what Mr Bhupesh
Gupta says and I have stated the position as
1t was at the time of the meeting of the
Joint  Comnuttee And 1t was after
giving some consideration that I thought
that these amendments should be brought
before the House These amendments are
not amendments moved at the
mstauce of any Secretary--much less at
the instance of Mr Gae He has nothing to
do with these [ felt that there would be
some serious constitutional difficulty if some
of the amendments were not moved, and I
will point out that serious constitutional
difficulty  Otherwise, the danger 1s that the
whole clause to which amendment 1s moved
might bz struck down as uncoasuitutional If
I am able to persuade the House that the
amendments are necessary, them I am sure
the House will agree to the moving of the
am:andments, wiich are justified

I was given to understand that at the Joint
Committee session the then Home Minister,
who was attending the Jomt Committee
unfortunately, I was not there at that time—
made 1t clear that he reserved the rightto
move an amendment later on

SHRI BHUPESH GUPTA No
SHRIH R GOKHALE Anyhow, we

are doing with a very <crious matter relating
to contempt of court

SHRI BHUPESH GUPTA Where 1s
his note of disscnt
MR DEPUTY CHAIRMAN Don’t

intetrupt, Mr Bhupesh Gupta

SHRI BHUPESH GUPTA  He appended
a note of dissent to the Select Comimittee’s
report Therefore, what 1s the use of trying
to influence some members ? We were deeply
tmpressed by Mr Chavan  He took his
defeat sportingly He appended a note of
dissent to the majority report  The Govern-
ment was actually a partly to that report

MR DEPUTY CHAIRMAN Please
sit down
SHRI BHUPESH GUPTA I[f Mr.

Gokhale s trying to influence some members
it would be bad
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SHRIH R GOKHALE . Su the Billis
there mainly because we felt that the existing
law with regard to contempt of court was
uncertatn, undefined ant unsitisfactory. It
1S a very serious and i1mportant matter,
because any law relating to contempt of court
touches upon two very vital rights of the
citizens. One 1s tha right to personal liberty,
and the other 1s theright to freedom of
expressiod. It was, therefore, thought at an
eariter stagz that the whole position with
regard to the law of contempt should be
examined by an cxpert commitce. And, as
far back as in 1961, a commuttee with the
then Additional Solicitor-General, Mr.
Sanyal, as the Chairman, was appomted.
That committee made a comprehensive
examination of the law and problems relating
to contempt of courtn the light of the
posttion obtarning 1n our countiy andin the
light of the position obtarning in other coun-
tries. The  recommendations wluch the
committee made took due note of the right to
freedom of speech and personal liberty, the
various provisions in the Constitution and the
need for safeguarding the status and dignity
of the court and the interests of administra-
tion of justice The recommendations were
generally accepted by the Government
Before accepting these recommendations, the
considered views of various State Govern-
ments, Union Territories, the Supreme
Court and other courts, the Judicial Commus-
sioners, etc were taken into consideration.
A Bill known as the ‘Contempt of Courts Bill,
1968° to give effect to the accepted recom-
mendations of the commuttee was 1ntroduced
in the Rajya Sabha on 27th February, 1968.
The Rajya Sabha considered 1t, and consider-
ing the rmportance of the matter decided to
refer 1t to a joint Committee of Parliament,
who examined 1t 1n deta:l and also called
witnesses, including eminent lawyers, who
gave oral evidence before the committee
They finalised their report and submitted 1t
to the Houecs of the Parliament on the 23rd
Februoaty, 1970.

Almost all the amendments propos.d by
the Jomnt Committee are acceptable to the
Government, excepting a few, which, T think,
touch upon the constitutionality of the
respective provisions which are sought to be
amended One s to include an express
provision that the presiding officer m»v also
be liable tobe chaiged with contempt of
another court or of his own court 1n the
same manner and 1n accordance with e
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same procedure as any other ndividual.
That was one of the proposals made in the
Joint Commuttee,

Then I come to the power of a judge of a
superior court 10 punish for contempt
committed 1n cases where the alleged
contempter desires that the case should be
tried by another judge an abolition of the
concept of contempt 1n relation to the
imminent proceedings.

These are threc matters in respect of
which amendments are before the House.

I may incidentally mention that whenl
examine the Bill now, I find that there s
going to be serious difficulty 1n the

implementation of clause 19 ofthe present
Bull also.

There 1s no amendment yet given to the
House but Iam examning the matter and
1 shall bring to the notice of the House the
difficulty. 1t does not touch the question
of principle 1t touches the question of
the right of appeal of the citizen. The
intention 1s that everyone who is convicted
of contempt of court should have the right
of appeal, as of right, to the higher court.
Some technical difficulty was felt in the way
in which the clause 1s now drafted. To set
night that difficulty 1t may be necessary in
the course of the debate to bring to tpe
notice of the House a minor amendment to
amend Clause 19 also.

SHRI AKBAR ALI KHAN (Andhra
Pradesh) It will be only a veibal amend-
ment ?

SHRI H. R GOKHALE No, no,I
will give a written amendment and circulate
it. There 1s a shght alteration 1n the
manner of drafting the Clause which 1aised
some difficulty to a sectton of the htigants
whose cases came up before the Judicial
Commussioners and  deprived them of the
right of appeal, as of right, to the Supreme
Court. But whats destied 1s that even those
who are convicted by the Judicial Commus-
sioners for contempt of court should have
the same right of appealto the Supieme
Conrt as the others who are convicted by the
High Courts. So a minor amendment 18
suggested there [n the interests of the
admunistration of justice and the smooth
working of the courts these amendments
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have been found to be necessary and they
will be moved when the proper occasion for
moving them comes. 1 will deal with the
various' amendments when I move these
amendments and T will explain to the House
that in some cases, if these amendments are
not moved, the very constitutional validity
of the existing Clause can be called into
question and the whole Clause can be struck
down. The other amendments, according
to me, are vital and necessary in principle,
such as subjecting the Judges themselves to
proceedings for contempt if the Judges say
something in the course of the performance
of their duties in court. The suggested
Clause provides for hauling them up also for
contempt. This, in my submission, is
something which has never been found any-
where in the world.

SHRI BHUPESH GUPTA : How do you
know? Have you gone toall the courtsin
the world ? oo f

SHRI H. R. GOKHALE : Well, I know
it and when T say it, I say it with con-
fidence. Mr. Bhupesh Gupta, you are wel-
come to point out to me whether such a
thing exists.

SHRI BHUPESH GUPTA : The Judges
are sacked by the Executive when they
misbehave. They would be sacked by the
Executive as is the case in many countries.
But we cannot do so. Even in Parliament
we have to move a Resotution and to get
it passed it has to have the support of
two-thirds majority and so many other
things. Therefore, let us not go into this
subject.

SHRI H. R. GOKHALE :
of one thing. ..

lam talking

SHR1 BHUPESH GUPTA : We are
also a little knowledgeable persons. I know,
Mr. Gokhale, you are an ex-Judge, but we
are not ignorant people, We know there
are Constitutions in the world according 1o
which Judges can be sacked straightway by
the Governments there. ..

SHRI H. R. GOKHALE : I am talking
of one thing; my friend is talking of another.
1 have never said anything about the
Parliament or the Executive saying anything.
The whole question is whether a Judge, in
the due performance of his duties, of his

[18 NOV. 1971 ]
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judicial functions while sitting in court, for
what he says—I am yet to know—-whether for
such utterances he can himself be hauled up
for contempt. The administration of
justice will become impossible il at every
moment of their functioningin court they
are under the threat of being subject to
applications for contempt of court. The
working of the court will become impossible.
Every day the courts will be flooded with
vmpteen applications against the Judges
themselves and what T said was that in
the limited knowledge which I have relating
to this law I have not come across in any
other country a provision that Judges speak
something in the due performance of their
duties and they themselves are hauled up for
contempt, This, in my opinion, is a provision
which is very dangerous to the independence
of the Judiciary. I agree that Judges also
must behave in a responsible manner and
should not speak irresponsible things while
performing duties as a Judge. But can you
subjeet them to this threat that for the
uttzrances they make while hearing a case
an application can be made against them in
the same court for haulting them up for

court ?

SHRI BHUPESH GUPTA : Which
Clause you are talking about ?

SHRIH. R. GOKHALE : Therefore,

this is a matter in which I feel a reconsidera-
tion of one of the Clauses in the Bill is
necessary and I have recommended it. I will
move the amendment when the occasion
comes. The same provision is with regard
to another amendment which I have to move,
because I can understand the basic reason for
saying that imminent proceedings should not
be the basis for prosecution for contempt,
Now, in principle I have no objection to
this. I see the difficulty particularly felt by
the journalists because they do not know
when proceedings become imminent. You can
define precisely when proceedings are
pending, but it is very difficult to define
precisely when they become imminent. The
law as it is today is that Judges have the
inherent power as courts of record and
Judges of the High Court and Judges of the
Supreme Court have the power to punish for
contempt, There is the Constitutional provi-
sionin Article 129 pertaining to the Supreme
Court, and a corresponding provision is also
there pertaining to the High Courts. There-
fore, 1 will repeat that 1 agree with the
difficulty felt by the Members of the
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Commurttee why they thought thal there
should be no contempt only in respect of
imnunent proccedings, If I was free, f I
was nol bound down by the constitutional
provision, T would have readly agreed 1n
principle, particularly tor the protection of
Journalists  and  said that  1mnunent
proceeding should be excluded The difficulty
which T am fieling today is that (n the face
of the constitutional provisions existing
today, as courts of record the Supreme
Court and High Court have been given the
power to punish for contempt What a court
of record 1s 1s not defined anywhere That
1s accepted and known incommon lawin
England, 1t s accepted and known in lawin
India  What the inherent powers of a court
of law are what a court of record 15,15 also
not a matter of codification It is accepted
evervwhere else , 1t 1s accepted here in Tndia
by courts When article 129 says that powers
of the Supreme Cour( and the powers of the
High Court as a court of record to punish
for contempt will not be taken away, it
means that as a court of record they have
the powers to pumish for 1mmnent pro-
ceedings also If you exclude 1mminent
proceedings you are infringing on the
constitutional provisions of article 129 and
the corresponding provisions with regard
to High Courts If I did not have this
difficulty T would have said 1n principle 1
agree thal the possible threat of journalists
being hauled up should not be there and we
should exclude 1mnunent proceedings But,
as the Constitution todayis Tam afrad, if
we do not do this the whole clause whichis
now proposed will be struck down by the
Supreme Court as violating article 129 and
the corresponding articles pertaining to the
High Courts Thatts the only reason why,
out of sheer necessity, that the amendment
has been moved

I do not want to elaborate on this , 1 will
deal with the amendments when the occaston
for discussing this amendment will come, and
1hope to satisfy the House including my
friend M1 Bhupesh Gupta And Iam quite
sure that 1f he shows me a wayout 1 will
kecp an open muind up tof{the last and con-
sider whether it (sstill possible to get out of
thus difficulty , 1 only wishto be helped I
have looked into 1t very carefully and, as far
as I can see, so long as the Constitution 1s
not amended 1t is not possible to do so and
I'stand subject to correction 1fI get any
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concrete help tn the direction in  which
mtentions exist (n the minds of so many
Members, particularly those who have been
advocating, 11ghtly the cause of journalists,
T will be glad

With these introductory remarks I
commend to the House the Bill as recom-
mended by the Joint Commuttee of Parlia-
ment to be taken into consideration subject
to the amendments wlhich I will move later
on

¥ L 1

The Question wcs pioposed

SHRI M RUTHNASWAMY  (Tanui
Nadu) Mr Deputy Chairman, Sir, this
Bil' is to be welcomed because it aims at
defining what contempt of courtis In regard

to this matter we must bear in mind that the
balance between the dignity, the rcputation
and the independence of courts of law and
the rnight of the citizen to freedom of
expression should be preserved The balance
between these mportant  social  values,
namely, the dignity, reputation and 1ndepen-
dence of our courts of faw and the freedom
of expression --one of the guaranteed rights
which a atizen enjoys---these two social
values should be well balanced Ths Bill
attempts to keep this balance, to maintain
this balance But there are a few
points in which the defintion falls
short of one’s expectations  Thus, 1n clause
2, Sub-dause (1), any court may be
affected That 1s to say, proceedings
in any court tn any part of the country may
be called into question Now, Sir our
country 18 a vast country and courts and
centres of criticisms may be devided by huge
distance  Thus the criticism of a courtin
Manipur made n the city of Madras may not
affect, even when procecdings are going on,
the dignity or the reputation or the indepen-
dence of that court because even if the
criticism 18 reported, 1t will take a long time
before national newspapers teach such a
distant place as Manipur The well-known
principle affecting these cases of Contempt of
Court we find 1in various decisions of the
United States’ Courts  The doctrine of clear
and present danger as enunciated by Mr
Justice Black maU S A case Bridges vs
California 194, was that the contempt must
be clear and the consequence of this contempt
must be near That s to say, the courtin
question must be affected directly and
immediately by any such critictsm
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And then again 1n the same clause, sub-
clause(¢) () 1t 15 mentioned  *interfeses
or tends (o interfere with, or obstructs or
tends to obstruct, the adnumstration of
justice 1n any other manner” 1 think that
thts phrase ‘‘1n any manner’1s rather vague
Alrcady in sub clause (¢) (1) & (1), the manner
in which these criticisms may be published 1s
well described and defined In any manner”
mught lead 1to Tabuse of the law of contempt
of court A sarcastic smile o1 an 1ronic sign
or gesture for instance made 1n court may be
treated as an offence to the court Mr
Justice Holmes 1n anothercase hasled toa
different conception, that1s tosay, he said
that the neainess of the critictism of a court
1s so near that the reputation of the court
may be called into question  About the
hearness’, anothet decision tn a cowrt of the
United States given by Mr Justice Douglas 1n
1941 1s that the nearness 1s a geographical
nearness , that 1s to say, the centre of the
critivism and the court affected should

be near each other so that the

3P M reputation of the court 1s directly

affected Then, Sir in"clause 3 under
the  Explanation 1t is said that when
the chatge-sheet ¥ or the challan s
filed 1mmediately the law of the con-

tempt of Court would come 1nto action, that
1s to say, before the court has been acqainted
with the change on the mere filing of a challan
or a charge-sheet an oftender may come within
the clutches of the court  The Bill Sir on the
whole goes as tar as 1t can tn defining contempt
of court and therefoic 1t 1s a step forward
On this matter Judges 'n India should be less
sensitive than they gencrally are to public
criticism  After all they occupy a very high
and dignified position and they must conduct
themselves with the dJignity that 15 consonant
with such a hugh posttion They cannot be
as sensitive as  prmma domnas or film stars
There 1s another case tn which M1 Justice
Douglas said that the misbchaviour must be
serious and the degree of involvement must
be very high That 1s the oftender must
commut a very serious oftence and not a mere
mild criticism, not a mele passing remark
There should be a deliberate attempt at bring-
ing the court wto contempt  If these princt-
ples are obscived both by the Judges and by
the critics of the Judges I think we should have
gone 4 long way forward 1n defining the concept
of contempt of court and in protecting ow

Judges from unreasonable and malicious
criticism. - )
SHRI D P SINGH (Bihar) Mr Deputy
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Chatrman, Sir, 1 welcome this Bill and its
saltent features 1 15 a great 1elief that some
safeguard today 115 been provided and the
area of uncertainty which was there ail these
years teduced  An innocent person willing
to Pelp the soctets might have trespassed into
a field which 15 unknown and yet he was hkely
to have been tiapped and pumished for it
Of the same calibie, Mr Deputly Chairman,
I must point out at this stage, 15 the vagueness
in the privileges of Parliament In spite of
20 years that havc lapsed after the Consti-
tution, 1 spite ol the proviston in articles 194
and 105 of the Constitution dealing with the
powers and privileges of Parliament and the
State Legslatures so tar the privileges have
not been codihed  Again and again we have
had criticism in the press and elsewhere that
the privileges arc so uncettamn as to keep a
citizen n doubt as what to specak and what
not to speak for fear that he might ¢ncioach
on the forbidden field and land himscif in an
awkward situation  Sinulatly 1n the feld
of contempt of court 1t has been a very very
dangerous situation and so far asin the common
law no effort was made to define what contempt
1 Thistime a negative attempt has becn made
Apart from confining to the generalisation
n various decistons 1t has not been clarified
what 1s contempt Through various provi-
sions of course, cate has been taken to point
out what 1s not punishable as contempt  Even
so that has provided some rchef  But 1 must
point out at this stage that here todav we have
the protection of the freedom of speech
guaranteed 1n article 19(1) of the Constitu-
tion whereby people can speak what they like
and talk what they like

[THE VICE-CHAIRMAN (SHRI AKBAR ALI
KuAN ) 11 the Chair ]

In spite ol the fact that freedem of specch
has been guaranteed in article 19 (1), 1t 1s a
strange situation that has arisen from the
decistons of the High Court and the Supreme
Coutt 1n this tespect  Now, the position s
this 1t 1s competent for Parliament to change
the entire yudicial system but 1t 1s not compe-
tent for a citizen to canvass for this change
The moment you do 1t, thc essential prehimi-
nary 1s that you have to tell what arc the evils
obtaining today, what are the disastious results
obtaining 1n the courts How are you going
to remedy 1t. What has happened 1n this court
or in the other court?
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SHRI BHUPESH GUPTA A High
Court Judge touched the feet of the Home
Minister to become a Supreme Court Judge.
I had seen it with my own eyes.

SHRI D.P. SINGH . That may bc your
privilege

SHRI BHUPESH GUPTA . 1 saw 1t
with my own eyes Shri Govind Balabh Pant’s
feet were touched by a High Court Judge. 1
was sitting even 1n the same room. I was
shocked to find a High Court Judge coming
and touching his feet,

SHRI A.D MANI (Madhya Pradesh):
If 1t 1s true, you must reveal the name.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN)* Oider, order please. you
should not 1nterrupt.

SHRI A. D MANI . He has raised a very
important point

SHRI BHUPESH GUPTA .
published 1t 1n my journal,
guilty of contempt of court.

Suppose 1
I would have been

SHRI D.P SINGH The learned Law
Minster 1s here and he 1s aware of the decision
The deciston came 1n the Namboodiripad case
There what was put forward was that justice
was not available to a person in the courts
today, that 1t was balanced aga.nst the poor
and loaded in favour of the rich. Where
the evidence s balanced, 1instinctively the
Judge 1s prone to believe or favour the pot-
bellied. Thus was the statement, and 1n support
of the statement what was canvassed for was
thus © *‘I belong to a very important party
I have the right to advocate and say that the
courtsas constituted today are not1n a position
to deliver the goods ”*  Article 19 (1) was there

right 1n the face Still 1t was sad :
Nobody denies your right to change 1t,
but you cannot talk about 1t This was the

decision of the High Court and this was con-
firmed by the Supreme Court  We say thatin a
situation like this something must be done to
remove the anomalv and remove the awkward
situation. In the law of contempt as has
been obtaining all these vears, there are
various provisions which have been extremely
awkwara There 15 a provision like an un-
qualified apology. Again and again people
have said I have not commutted any wrong

1 did not 1ntend to insult you If my state-
ment 1nadvertently leads to that conclusion,
here are my apologies. In normal life nobody
would have any objection to such a thing,
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but repeatedly n courts the decision has becn
that 1t 1t 1s a quahfied apology, 1t shall never
be accepted and a qualified apology 15 acon-
tempt I am happy that this awkward
situation obtaining 1n the law today has been
sought to be remedied In clause 12 here 1t 18
specifically piovided that even 1l a conditional
apology 1s made 1n answer to a charge of con-
tempt, then the ptoceedings have got to be
dropped. Similarly, the provision 1n clausc 13
says that no technical contempt shall be punsh-
able but a contempt of a substantial nature.
Section 96 of the Indian Penal Code says thata
trifling offence shall not be tried and
punished That has been incorporated, and it 1s
a very healthy step Provision in regard to the
immunity from punishment in cases where the
detatls of a proceeding held m camera, details
of a proceeding when the judge 1s holding
court 1n the chambers, does not bar its publica-
tion—that has been suitably provided in clause
7, and 1t 1s in keeping with Mirajkar’s case—
the mne-judge decision of the Supreme Court—

and 1t 1s a very healthy feature in this.

Comung to clause 16, we rescrve also our
comment when the learned Law Minister brings
forward an amendment.

There are certain difficulties that arc likely
to arise as a result of the definition given under
article 215, which 1s the power of the High
Court, and article (29, which is the power of
the Supreme Court, to punish for contempt,
and 1t 1s based on the fact that they are described
as ‘courts of record’

Unfortunately, many of thesce troubles that
are obtaining 1n this country are there beacuse
we have copled things  toto from other coun-
tries, from the West particularly, and we have
legislated by reference. Unfortunately we are
made liable on the basis of what the law in
England 1s, on the basis of something to which
my own pcople have not given their thought or
applied their nund L tkewise for punishing for
breach of privilege, as you know, Sir, one has
to gotothelaw of England and find out what
arethe puivilegesthere. Simmlarly,in a matter
like this, what 1s the attribute of a court of
record, whether 1t 1s expanding, or whether 1t
1s contracting or whether 1t has the same mean-
ing or whether 1t has changed 1ts context and
$o on because, 1f we are forced to that situa-
tion where on the basis of a connotation of
a court of record we have to pumsh for im-
pending trials, then the request to the Law
Minister would be to make a comprehensive
amendment of the Constitution 1tself so
that this anomaly may be removed. 1If you



217 Contenpt of Courts

do piovide for a situation beyond the stage ot

a pending litigation, that 1s bound to come
in for scrious attack Even the law that you
cannot speak about a pending litigation comes
from the 12th century law that obtained in
England. Theie were the grand jutors, there
arc the jurors Everyone had the right to be
tried by 12 countrymen. If you talk
anything their minds would be prejudiced
since all the decisions were on the basis of
what those 12 jurors or countrymen thought
about 1t. Then, naturally, you keep their
minds free, and they used to decide 1n three
or four days But here is a matter where you
will see that if we are appointing eminent
judges, 1f we are appointing judges who have
experience for a fong time al the bar, who are
expected to have detachment, then the fect
that they read in-the newspaper one version

or another, normally should not be taken to
pollute their minds  The 1dea was, as obtained
from the law of England, that you are pollut-
ing the foundation of justice and therefore
punishable. On that analogy, the decisions
have gone to such extiemes that one shudders
to think as to how for we are depending on

the law of England or what other countries
will lead us to There was the case of the
Chief Minister of West Bengal Mr., P C

Sen had to go to the court. There was great

scarcity of mulk 1n West Bengal and the Milk
Ordinance was promulgated whereby the pre-
paration of sweets was forbidden Somebody
took 1n his head to challenge that ordinance.
Now the Chief Minister addressed his people
on the All India Radio, Calcutta and tried
to explain the position, that the children
would not get mulk, that the military men
would not get milk and, therefore, this was
not the time for the people to prepare sweets.
The result was that the jurisdiction of the
Contempt of Court was invoked against him
and he was punished His punishment was
upheld by the Supreme Court. That was
all owing to the law that 1f you speak on the
All India Radio about a pending proceeding
the Judges are likely to hear, at least some of
them, and thci mind will get disturbed and
they may not give correct judgment. So
that 15 the logic of a pending mattei. Now
part of the evil has been sought to be removed
and as for the rest, | am glad the [earned
Law Minster has said that he will keep lis
mind open and give further thought to 1t
because that imbalance has got to be corrected
and set right to give some relief.

Sir, two or three more provisions need
mention in this context Clause 15 speaks of a
motion swo wmotuy or at theinstance of the
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Advocate Genctal, or 1f ¢ citizen wants 1o
move the coutt for a procecding under the
Contempt of Court Act, then prior sanction has
to be taken fiom the Advocate General That
ts intended to keep some check on unsciu-
pulous or vexatious kind of proceeding and
that, to my nund, 1s a very healthy feature,
Sir, by and large, the piovisions are mtended
to relax and gitve 1elief 1n situations which
were very oppressive during the last 25-30
Years particularly. Everybody knows the case
of Mr Young Everybody knows how the
Contempt of Court Act and 1ts waterpretation
Was carried to the extreme end where some-
body was put in jail by Mr Young because
the former did not behave well Mr Young
ordered, ‘“You will not come out'. And
ultimately that man died 1t 1s as a result of
this the Contempt of Court thing came for the
first time. He was transferred Simuilarly,
In England they used to put people in prison
because they would not behave well 1 am
glad all these things are being tricd to be
rectified and relief 1s being sought to be
given

SHRI PITAMBER DAS (Uttar Pradesh) :
1 would like to know one thing. We had
Just been listening that anything said for and
against a particular case outstde is punishable
for contempt of cowt When the lawyers
argue a case lor and against, 1 would like to
know why they are not pumshed under the
Contempt of Court Act

SHRI D. P SINGH I nughtintorm the
hon’ble Member that they are punished.
There 1s the case of Mohd. Sherif

=t I qAE WA ()
YA HERT W qRAQT 5 [F FoeT
AT F1T fagas F aFavy ¥ gAF! F2 e
AT ffefasw 7 37 sz @ =fey
T g% Brfefas F1 937 2, oF Sy
RIS F ST FET W< AT AU IREaE
®1 GHSA, TA IFLFT AFGAT AFL IAqG
2, Fg7 gu drevee AL fafefasw & aqe
AT T@Ar Aifgy FIE oM gH AT &
afefeafs 7 Fg sy FT &% a1 W UF
oW AW aed, s@fac W f& S FaT
9N JW T FITE JIF FHIE FT &, 3T F
qua IET ITYNT A9 W F HE AT
¥ faeg ¥t frar Tav | Fae gqAT & G
fr Sam T8 71 Fere fFar afen w&



219 Contempt of Courts

| % s s A |

I Pfearzs of fear § IFT  39FT
®A AT G20 | A1 g7 fafqe weare
Y7 fxfaaa Fewe & fegde a7 % waaa
A 7 A g oA g fF gardl 1 wew
AT T a7 S A #Y g Aar 8, 3AET
A g7 g AYE W EA AW T AT AET
T &3 | stat e AT o 7 g, o
ang fefeedz o9 a1 ZEAE S FT
AT AT 2, 9 FAA F AJMAE T T
f& ard1 gAEy qde FY frarg g 7gy
ZIEY T g FIE ATIH TAHS F qIT 7
agr fa@ Agar afgw arad faw sar
21T ARG AT T AT AT AR
T oafler F7AT B A IFH AT A
FEAT 28 o 9 & 98 o1 faar dige—
IEWA A7 TAAl FT E, IR T SHISA
wod &0 § faar g, ofF om0 Awy fedy
FRATOT ¥ F qT4 &7 G a7d I Y
o oIE-E ¥ T ATT AHH IR A A
o fram & =g za-za gftea & fa=ga
THq g, AT qF FA TSI T TERH A1
T 2IOA-F I gIEFTE T AT SAT AGA
FYE AT FE T IAT AT FT 2T
T Iy 1 THT FTO F FIIH UF FHIA
qqAT AT F oea? fAEET, A9 F 9w
S gy A faota fpar 2 99 AR A
frfeass s gu 5 wpw-aqE T &
YT TH TS I9 A qAqfqAr F E, I
favta S ALY 2, TE AN TE TF——FAA
T AAE I 43 uF fA@d &1 4| gl g,
a1 38 T S fr v 3 7 faar g-

o In the case of a civil or criminal
ptoceeding, shall bc deecmed to continuc
to be pending until 1t 15 heard and finally
decided, that 1s to say, 1n a case where an
appeal or ievision 1s competent, unul the
appeal or revision s heard and  hnally
decided or, where no appeal or revision is
prefetred, unul the period of limitation
prescribed for such appeal or revision has
expired;”’

WIZAT  THIT  fHET RF FT, 2qFT
qdad 5g gen fF S @| A=Y §oaer g,
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fafas s % agr & ==r &g s e
FEAT T@r & a1 Iq FH F7 007 T
T fFaar a9y JRar ? ot gaF @9 "
w1 fafwm foia gu g#@ wa 7 g wer-
a3 7 Far Aafaar & gaFr @
AT g T @ A IgET wIEAT
feftam sz gt #3¢ a% st 2w,
AT Iq 7 7 Afz fFEY 9w 7 T
TAVAT TEY BT AT FHAT, AT HTL TART
ATATEAT % FIT § F1E J947 AT 7IA
FL AT F47 g P B SIS FY FqqeAa,
TR A =fedm w1 gl g AfEA WY
g ERrar A1 faaga 3feqgs #@ AT
AW AT 2, 3T EH WEAr g f6oame ™
A q FF T a19 et w1, F1E qreiraAr
FT AL, qT IAHT 39 &7 § far w7 w6 ag
SR FT 3TEAT FYF AT q1q FE 8,
al TET N F qEgE T AT qAT AL
gATE | @M AT & o fafaw wEwr #
A 2, feet 3 of sre A aren o @, T
f& smra & sge AY OF Faw e &9 3
f wfaezz 7 Faar & fear o felt §
#g faar f& w7 qig gegm & @y @
AT HEY 919 F1 FqwY wiAede FEAT
FT gAY gH T9 TFV T FET &, GAIL 3T
F1 fadw fear e—wnife Fm@ o faar
g =2 fewenaw—gafy 9@ =1f@@ F 1ot
A & GAT FZ T 1 A1 TSt H 1WA
TAAT =t qer gEr wifgw 1 AfEA e
FE ETH FeHI JTH FIE &1 Jr@ie
A ACE | F a1 @ M HIE
FHA T ¥ FIC &Y § FAAS @Al € al
g% faars @ Fwave F1 I A @
;ar g

ZATL 7T 9T 1 #1289 & Iq7 gfe-
2R T QITAT AT £ AfHA vy AV Ay
vetafigaT deq & arags & G aMA
ST EHFATT & TSt WY T FIGAT T
vefafaedaa F1ea & ugo o uyo AT
FAFTU & F1E 7 AT Tg1 9 wefafaaday
forr 3 & 9T 9T EewsE ®Y 7 gH TR
fated &Y @17 Fg7 & | a0 Y AifAfeEa
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TvfEaien 21 2, I9HZ T T 2|
W s Aar awfwegdr A1 zaar a7
afar aqvmy ww fr safswdr agw
A@TT ¢ | AfFT JTTI7 39 978 F n2-
fafaeifea snfrae &1, 51t safefma d=w
9¥ 439 & WR IAF ArEg ¥ HE T
T A AR g1 T7 5 oq fFxar 79 F
AT § AAF-40F WA F @9 A FW
Fvvg & o ey & faArs foto 2 w7
& ar 7z 3fAT A TET T 1 ST FIE 1Ho
o ure oY sgfsfara sufwge % am
FTU FAT & T a8 fFft qavg & faay
frorr Foraey 7 ogeAdw FRAT 2OV
faars fAug g, @1 oF 91F 97 gdq
FIT ATHE AN F AGAT F B @
fema #mA F1 gEEr T g1 ) safac
& qg wgar wigar 2 fx @ afte & am
FIN "1 FF A T AAEAT FT W 8
farsr amm amfes #1 39%F a9a® &
faes faeit vzfafaedzs gra a=q faoia
7 fern @t 5% a1 R frdl qqra 7 sa}
fauig 7 fox o7 7% W gEE A0 ¥
frarT war wfzy fo swAg Fr A9 &
qT T FE G% g AFA1 2 AT AT TF
FEOAIE A 9% A sgfewrd A3
gRlY a9 9% 91X FEAT FT FEIANT g1
T AEAIAT FAT AT

| Y] + AN

I AT § § g A1 fRIET &
aEdarg & 5w aw ¥ fomy 1 w@aer
F1 aftz & T a@aT AFAT g AR w9
fdl sz W PP & & FEAF AR
q @gT gFfad ey 2 ar a8 |R g
arar 2 B St EwRgw g, 9 ar S
FAAAT F, IAH FHT AT 2 FqI0E AGATL-
arar & faere w2 arv agd@ a@y qoar @
FITZT AR K2 F wrgea 7 3 fafaw
JaTat ¥ a2 1 9 i % 99 FT
qATA &, FAFAT A1 TAFTY 2 &7 AT
2 am et s ¥ f@aE ar fedt os-
fafazzfza anfems % faars afers @ifaw
¥ g & oar feel 3 # 9d s@arQ

[ 18 NOV 1971 ]

Brll, 1968 222

T gt it &, a1 0Hy FEE 7oAy
% faars w2z qrE FE FAT 2 | ATER
F T I AT FY FIE I A £ 6 A
fedt awg 771 frgsead 7 A%d 2

Representation  1n any form or by vistble
representation gy zyaEqT FIAT AfEd |
AT g a7 a9 {5 99 fF gwam w
AFIA FTAAT (0T X 720 AT IHA
farers F1E @ FE7 S 2 A1 fae S
T AT aE FEET ATE F1E H AT AE@TE
zafau ¥ wrzAr g F qEdr 9 5|
A &1 9UeT T {F AT F1 agAT 23
affeafn & a1 F1 A1 SETAT 2T TG
BT 3¢ 1% Avg 8 =y fur . qe-
Hig weAf afed Ao afaw 7w 9%
& HfEd 97 7 A I AT F1 ATA
FT 7S FF F1 ITfasT FarrEy syavar
F ¥R AT TT Z | I At QUAT SN
BRI I § AFAT 7 EW qAfF IR
JAST F AT FFIY GIEHA  FY EW )
$x arg 7 fawga @z qEifmam
1T ¥ Fe a1 R, afes s 3
FEATH a4 g T w1 gury wfeArgar
& AT A AFATAL F FIIO0 A, IAX AT
WCIAR 2 98 %%, IA% faars W zm
1T gF, FZ qH 38 ATE 1 IAT 9L ¥
TH A FWA & 07 qfaFen sar @ @
& o) wetex 7 fAaza #=m fF I
wg swar & gfafafy A e "
ST af T T 2T F S THAAT AT
FT @31 € 0 (AT %7 AF 27 AT q A
Fw, Anfaar v § 39 a7 § famaw §3 )

SHRI K.CHANDRASEKHARAN (Kerala)
Mr. Vice-Chairman, Sir, 1t is good that after
a very long time, after the publication of the
Sanyal Commuttee Report, for the first time
in this country, we are attempting to give
a sound definition to the legal term *‘contempt
of courts.”

Sir, 1 should think that it was after a forme
Chief Ministet of Kerala was convicted fo
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contempt of cowrt by a myortty judgment of
the full bench of the Kerala High Court with
Mr  Justice Mathew, now in the Supreme
Court, dissenting and its confirmation by the
Supreme Court that the matter was sufficiently
focussed before the public eye that the term
“‘contempt of courts needs to be defined
In that particular case, Sir, a former Chief
Munister of Kerala had bitterly very bitterly,
criticised the judicial system that wasin exis-
tence 1n this country ord the role the judges
appotnted by nomination had played and
were playing  and had attempted to make a
comparison with what prevatled in the Soviet
Russta and tn some other countries in the
world, based on what he termed, Sir as the
Marxtst phtlosophy of the role of the judicial
courts In the decision of the Supreme Court,
the then Chief Justice of the Supreme Court
had attempted to correct the Marxist leader
as to what exactly, in that hon Judge’s view,
the Marxist philosophy was Whatever that
be, Str, sucha criticism 1s possibly now out-
side the purview of contempt of court by
virtue of the definition now contained 1n this
Bitl

Sir, 1 have often wondered whether con-
tempt of courts need not after all be punisha-
ble under the ordinary law of defamation
I am not trying to pose a particular view
But, Sir, I am only asking why, if there 1s no
contempt of the cxecutive wing of the Govern-
ment cxcept through the law of defamation,
there should be a special provision for con-
tempt of the legislatures and Parhament on
the one side and contempt of courts on the
other 1 find, Sir, 1n one of the dissenting
notes appended to the report of the Select
Commuttee, this aspect was touched rather
in detatl But 1 do not want to enter into
this controversy at present, in view of the
fact that the hon Law Minister stated that
our High Courts and the Supreme Court are
courts of records by virtue of the definition
contained 1n the clauses of the Constitution.
And therefore therc 1s an inherent power—
may be borrowed fiom the English judicial
system—by virtue of the very large definition
of the term ‘‘court of record” for punishing
contempt of court And if that power 1s
there, certarnly, Sir, the ‘contempt of court’
should be defined by the statute

Dealing with some of the amendments
that the hon Law Minister proposed to move,
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it was stated tn the beginning itself that thes®
amendments are thought necessary in VIeW
of the constitutional provisions | take that
cue from that, and pose to the hon Law
Minister as to whether the defimtion of ‘con
tempt of court® tself contamned n this Bill
1s not likely to be struck down by the High
Courts and the Supreme Court, tn view of
tne fact that the High Courts and the Supreme
Courts are ‘couris of records’ and, there-
fore, as courts of recordsenshrined by the
words of the Constitution, the provisions In
tegard to definition of ‘contempt of coutt’
may constitute an inroad into those powers,
so long as the words of the Constitution are
not amended

May I, therefore, very seriously suggest
to the hon Law Minister, in consonance with
the views already expressed by the hon Member
who followed my learned friend, Prof
Ruthnaswaniy, that 1t 15 necessary to think 1n
terms of amending the Constitution 1self
I say thus particularly because of one other
reason also

The hon Law Minister was pleased to
state that left to himself he would not like to
move some of these amendments, for he
would prefer to agree with what had been
suggested by the select commuittee, particu-
larly 1n regard to the crimumnal proceedings
being not only pending but also bemng rmmi-
nent 1 so far as contempt of court charge 1s
concerned I submut, Sir, that although
this House should have greater say at the
time when these amendments are moved, 1t
1s really necessarv to consider particularly
this amendment relating to crinunal pro-
ceedings on a difterent basis than civil pro-
ceedings, tn so far as civil proceedings would
be treated as pending for the purposes of
contempt of court, whether criminal pro-
ceedings which are imnunent also and against
which there may be certain words expressed,
may turn out to be contempt of court,
whether that difference now sought to be
made 1n this amendment proposed to be
moved, would not altogether be got rtd of
by an amendment of the Constitution

Sir, we need not fear amendment of the
Constitution There are persons who express
In this country that a large numbers of amend-
ments have been moved during the years gone
by and that we arc attempting too much of
constitutional amendments That 1s not at
all correct In spite of the fact that economic
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conditrtons and political conditions in  this
country have changed to a very large extent
during the past two decades, we have not
amended the Constitution to the extent that is
necessary It isthe stark reality that we have to
face The hon Dr B R Ambsdkar and the hon
Jawaharlal Nehru, the then Prime Minister,
moving Article 368 as 1t stands as a diaft Article
at that time with a different number had said
that the Constitution was flexible and the Cons-
titution had bzen deliberately kept flexible so
that there could be amendments to the Consti-
tution and the Constitution might be brought
tn consonance with the changes that are nece-
ssary for both admunistration, legislation,
and the other wing of the Constitution, the
performance of judicial functions T would
submuit therefore, Sir, that, instead of amending
the Select Committee Report, instead of 1f 1
may say so, putting a bad law just for puropses
of putting the legislation in tune with a bad
provision 1n the Constitution, is it not nece
ssary that we think of enacting a good law as
contained 1n the Select Committee Report and
make the Constitution in tune with the good
law ?

Then, Sir, the amendments that are proposed
to be moved are of a very vital natuie and, 1f
1 may say so, considerations of propriety
demand that, 1f such amendments are really
to bte pressed, even after the discussion that
we would have had and the hon Mmster
would have replied, i1f the hon Minister was
st1l] to feel that these amendments have to be
pursued, I would particularly suggest to the
hon, Mimster to reconsider the entire issue
and consider whether this Bill, as reported by
the Select Commuttee, should not go back to
the Select Commuttee to reconsider these aspects
that the hon Munister is now putting forwatd

Sir, three other aspects more, and I shall
be done with t, I shall deal with a small
aspect

THE VICE-CHAIRMAN (SHRI AKBAR
ALT KHAN) When the House is seized of the
situation why should it go back to the Select
Commuttee

SHRT A D MANI
amendment to that effect

You can move an

SHRI K CHANDRASEFKHARAN 1
know all those technical procedures but certa-
inly, when we are having a general discussion at
this consideration stage, I think 1t relevant and
proper. Sir to submut this, and I am not elabo-
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f raling upon that asnect with more words than

what | have already spoken

Now, Sir, this Bill, as per its Clause 1, 18
not to applv to the State of Jammu and Kashmur
I have yet to learn from the hon Mimister.
as to whether there 1s any particular reason,
a5 to whether there 1s any law on the subject
alreadv 1n Jammu and Kashmur and whether
that 1s the reason why 1t 1s not being extended
St was just an hour or so back that we
ext nded the Prevention of Food Adulteration
Act Dby a sm 1l amendment, to the State of
Jammu and Kkashmir  As you know, Sir,
every time we meet, there are at least one or
two [logslations by way of Amending Bills
merely for the purpose of extending the parent
enactments to Jammu and Kashmur T do
not know why at this stage itself this B1ll should
not be extended to the State of Tammu and
Kashmir

Sir, another very vital thing that I want to
impress on this House 1s that the distinctions
that were sought to be made n regard to
contempt of court made by a publication 1n
the press, that were very much thete 1n the
original Bill that was introduced i1n thic House,
were 10 a larg. extent modified and reduced
by the work of the Select Committee The
amendments now being moved by the hon.
Minister would create difficulties so far as
press publications are concerned In respect
of an 1mpending crimnal proceeding a person
1n the locality or a person who 1s concerned
with it would certarnly know about 1t  And
knowledge can be imputed to lum that he had
stated so knowing full well that the matter
will be brought nto court the next day or the
coming week But if he 1s a very important
person—a political leader—and he says that
in the course of the public speech in a parti-
cular locality and that 1s taken by the press for
publication, the prers, so far as 1t 1s concerned,
—the working journalists, I mean the corres-
pondent who rcports, much less the journalist
1t charge who edits the samc and practically
publishes the same—had no knowledge of that
and yet, the provisions would make the press
liable for contumpt of court for publication of
a matter which 1s a crimunal matter and which 1s
likelv to come to court so that 1t would be called
an immunently impending criminal proceeding
May T submut that this difficulty that would be
caused to the press should be removed ?

1 find from the Select Commuttee’s Report
that one of the witnesses that had been exami-
ned by the Select Commuttee was Mr. Karanua
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Editor of the Blitz. [ think the fargest number
of contempt of court cases had been charged
against Mr. Karanjia, and in the Kerala High
Court I myself ha, once or twice. the opportu-
nity to defend Mr. Karanjia in contempt of
court cases in regard to publications that
appeared in the Blitz and | personally found
it rather gifficult in view of the case Jaw that
existed ana in view of his previous convictions,
to defend him and gat him out,

SHRI PITAMBER DAS : You could not
get concessions for old customers !

SHRI K. CHANDRASEKHARAN : And
it was only on account of the fact (hat the
learned Judges were prepared at some stage or
other, to accept an apology that was tendered
that even Mr. Karanjia could get out without
a sentence of imprisonment being imposed
upon him. I heard the hon. Member, Mr,
Mani, at the lunch table this noon saying that
he too had been involvedin a number of
contempt of court cases.

SHRI A. D. MANI : Three or four times.

THE VICE-CHAIRMAN (SHR1 AKBAR
ALI KHAN) : Ts it only in contempt of court
cases or other cases also ?

SHRT K., CHANDRASEKHARAN
Contenmt of court cases in regard to publica-
tions made in the Hitavada of which he is the
Managing FEditor.

These publications in the press, particularly
in the form of statements made by political
leaders and about murders and arson and other
offences of a criminal nature on account of
political difficulties and on account of poli ical
reasons are on the increase, and these are likely
to be publicised. And for each item of publi-
cation if the press is to be drawn into cases of
contempt of court, it will be a very bad thing
so far as the fourth estate 15 concerned. I
would thercfore suggest to the hon. Law
Minister to consider this aspect of the case;
T have no doubt that he must have considersd
these aspects of the case also bzacause these
aspects are lighlighted largely in the amend-
ments made by the Select Committee and in the
dissenting notes attachea to the Selzci Commi-
ttee Repori,

Then, Sir, another thing that T would like
to highlight is the necessity to put in the word
“‘wilful” so far as the Contempt of Courts
Bill isconcerned. Many stray words are spoken
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many stray things are written, 45d 1 should
think that from the very point of view of the
sanctity of the courts as such, such minor things
should not be contempt of court. 1 would,
tharefore, very seriously suggest that only wilful
contempt of court should be made punishable
under the law. Lastly, Sir, with regard to the
sentences, 1 would like to say a few words.
The punishment clause provides for imposing
the sentence fo1 imprisonment. The sentence
of imprisonment according to me should not be
mmposed in the case of first offenders and the
discretion to impose a sentence of imprison-
ment, not a mandatory sentence of imprison-
ment, may be in respect of only pcrsons who
commit repeated offences. I submit, Sir.
that these might kindlv be considered at the
time when further provisions of the Bill and
further stages of the Bill are gone into by this
august House. Thark you.

SHRI K.P. MALLIKARJUNUDU (Andhra
Pradesh) : Mr. Vice-Chairman, Sir, I welcome
this measure and 1 congratulate the Law
Minister for bringing forward this measure.
Sir, you know the concept of ‘Contempt of
Court’ owes its origin to the common law of
England. According to the common law of
England, there are Courts of Record which
are vested with the power of punishing persons
for contempt of court, [t is stated that Courts
of Record are the courts where permanent
records are to be maintained, and these Courts
are given the power of punishing for the conte-
mpt of court, 1T should think that it is a good
legal principle which would help in the admini-
stration of justice, While we are living in a
free world and we value freedom of expre-
ssion very much, it is necessary, in my opinion,
to have reasonable restrictions on this freedom
of cxpression. But at the same time, I know
that while administering this law of freedom,
surely many difficulties have to be surmounted.
Therefore, before this Bill is brought forward,
there was the contempt of law as adumbrated
by courts of law. So far as | know, there are
four enactinents which mention about this
contempt of couri. One is the Constitution
of India. The second is the Contempt of
Court Act passed in the year 1952. The third
is the Criminal Procedure Code and the fourth
is the Indian Penal Code. To my knowledge
these are four enactments wherein we find
something about the law of contempt of court
and its procedure. Sir, as has already been
stated, Articles 129 and 215 deal with Courts
of Record. According to Article 129, the
Supreme Court is a Court of Record while
according to Article 215, High Courts are the
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Courts of Recotd and by vittue of thelr being
Courts of Record, they are given powe™ e
citly by the Constitution to punich for the conte-
mpt of court Agatn thete 1s the existing Act
of 1952 which 1s so small that it contau s noth-
ing dehinite about the contempt of court No
definition has been given there I tlunk its
defimition 1s very necessary, otherwise the
courts will be fre: to inteipiet the words
‘contempt of court’ as they like and in my
opinion 1t 1s not fan that the courts should be
given that power, becai se they are the mstitu-
tyons affectea by this coniempt of court  1am
glad that this has now been done in this Bill
Sir, according to this Bill, the contempt is
divtded 1nto two parts, 1 e Civil contempt and
criminal contempt. That 15 the classification
according to the nature of the contempt, but
we find according to the procedure that there
are two kinds of contempt,

Thete are contempts comnuitted 1n the face
of the courts and there are contempts commu-
tted outside the courts, the only difference
being that the procedure 1n regaid to the former
class of cases 1s summary while the procedure
in the other class of cases 15 not summary but
regular  Sir, in the Criminal Procedure Code
we find sections 480 to 487 They deal with
cases of contempts of court which are commi-
tted 1n the presence of the court and the law
provides for a summary disposal of those cases
But in other cases where they constitute an offe-
nce under the Indian Penal Code sections 175,
178, 179, 180 and 228 and Chapters X and X1
they arc tiiable by a court of law, they are not
subject to this summary procedure at all  So
this Bill enunciates these two classifications of
contempt, namelv, crmunal contempt and
civilcontempt on the one hand and the contempt
committed in the,view of t| ¢ courts and conte-
mpt commu:ted outside. I am glad this has
been done, this 1s an acceptable classification

Then T have certain doubts  Foi example
there 1s the clause 13 which I think 1 1edundant
and supetfluous T <hould think 1t 15 enough
if these wotls are included 1nthe definition
itself  While clause 2 defines what 1s contempt
of court clause 13 says chat certain contempts
are not pumshable by saying that 1t 18 ovly
punishable wten 1t substantially interferes or
tends substantially to interfere with the due
course of justice T would ask the Law Miniter
1f 1t 1s not enough 1f this 1s emmbodizd 1n the
definition 1self  Suppose in sub-clause (c)
(111) of clause 2 we say substantially interferes
ot tends substantially to interfere with due
course of justice then this clause 13 becomes
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superfluous and 1 think our purpose will be
seived  Why should you define centempt
and make 1t an offence and at the same time say
1n another section that 1n certain circumstances
1t 1s not punichable ? Is 1t not better to include

these words 1n the defin1 10n 1tself and remove
clause 13 7

I found one thing while T read through the
provi1 ns of this Bill T do not know how
far 1t 1s proper but I saw 1n the Enghsh law
that not only contempt of courts but contempt

of Judges 1s also pumshable That
4dp ™M ts omttted in this Bl TIs 1t
necessary or not ° Thatis a
questron which according to me, should be

considered by the House 1s 1t enough if con-
temot of court 15 made punishable ? Suppose
1t 1s not contemp* of court, but 1t is contempt
of the Judge Does 1t 1cally nterfere with
the course of justice ?

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN) In relation to the case

SHRI K P MALLIKARJUNUDU In
relation to the case It 1s not a case where the
court as such comes under contempt It 1s
a case where the Judge, acting in a cour! of law,
comes under contempt Thet 1s why n the
English law therc 1s a provision for these two
tvpes of contempt, viz ,contempt against Judges
and contempt agiunst courts | request the
hon Mimster to examine this questton and
see whether 1t 1s nccessary to make this disti-
nction and wl ether 1t 1s conducive to the pro-
per admunistraticn of justice or not  With
these few wo ds, 1 would like to support the
Bill  The law of ¢ 'ntempt 1s long overdue and
I congratulate the Law Mini ter for having
brouglht forward this measuic even at thi
fate hout,

SHRI BHUPFSH GUPTA  Mr Vice-
Chairman, Sir, we are very happy that at long
last, with the co-operation of the Munister of
State for Patliamentary Affairs, we are in a
position 10 undertake passing of this measure
which was left in cold storage for quite some
time now There has been always hesitation on
the part ot the authorities to revise drastically
the law of contempt of court, even though the
press and the public have been demanding such
radical changes i1n the law as 1t obtains now.
Now, we have got a Bill which certainly marks,
if 1 may say so, some improvement on the
existing law. [ wish 1t were much better than
what 1t 1s today, but this is all that we could do
due to hesitancy 11 the Jomnt Commiuttee on the
part of some pcople who are congenitally
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conservative in measutes hike this  Istart with
what we on behalf of two or thiee parties, have
said 1n the Minute of Dissent 1 will read
out .—

““In the course of the deliberation of the
Select Committce we came up against the
wall of stiff bureauciatic resistar ce Lo any
radcal chang: in the original Bill. It was a
hard job for many of us to make the bt reau-
cratsncluding the Legislative counsel see
our points i favour of such changes Some-
how or the other they could not bring them-
selves to understand what was happeningin
public life outside or even 1n the minds of
many members of the Joint Select Connl-
ttee. Here was an exlubiticn ofrecct ve
commitment Our work would have becn
eastel and better acconiplished 1f the officials
had fallen 1n line with the thinking of the
majority of the Membets of the Commuttee,
who had to put up a stiff fight and had to
win every inch of the ground. The expert-
ence has all the more convinced us that top
bureaucrats must not be allowed to infiu-
ence deliberations in a Select Con mittce 1n
the name of giving *‘expert” opinion etc

We must also add a woid of our profound
appraciation to the evidence given before the
Joint Select Committce by several eminent
yurists and journalists as well as tle repie-
sentatives of the Working Journahists Federa-
tion.”

1 mention this because 1t has »ome piactical
mmpact  In the Joint Salect Commuttee what
we dectde 1s the principle, what we decide 15
the policy underlying the legislatine measure
The officials who come there should help us
i implementing the decisions and the polives
rathet than tiying to sell their own out-moded,
moribund and conseivative tiews to hinder
advancement and progress I think the Mini-
sters 1n particular should in future be careful
to ensure that in the Select Committee it 1s
none of the business of the officials to influenec
the policy dectsions. Certainly, 1f we go wrong
on technical questions, they should help us
and that help will be certainly welcome, and we
would like to have their help on that because
they understand technical thirgs better than
we do perhaps 1n some matters. But we shouyld
not countenance a situation when 1n 1 ¢ name
of giving advice to the Minicter o1 the Select
Comunuittee Officers are not membeis of
the Select Commuttee—there 1s an attempt to
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push their wares, then stock That should not
be done. Sir, I say this thing especially
because I am speaking about a matter now
sponsored by the Law Ministry I have perso-
nal regard for the Law Minuster, I have nothing
agawnst um  Therefore, he should not take
it amrss. I was a little shocked when 1 learned
that the Secretary of the Law Ministry of the
Government ol India went to Chandigarh to
address a seuunar tn which he made a speech
against part (c) of the Constitution (25th
Amendment) Bill  That was vely improper
for him to have done

SHRIA D MANI Who was he ?
SHRUBHUPFSH GUPTA * Mr Gae.

It was 1eported 1n the Tribune dated the
8th November, 1971. According to ow
report, such matter has been brought to the
nofice of the I ew Mimster limself by some
people. Anyway, I need not read, 1t, 1t will
take time. What he said was-*‘without the
constitutional validity, all these provisions’—
Which I have referred to. Although the Bill
has been sponsored by the Ministry, f such
things were to be sard, let them be said on the
floor of the House. When Parliament 1s
constdering the Bill, 1s 1t permissible and open
to the Law Secretary to go and addressa sem'-
nar and then say, °‘ . without the constitutic-
nal validity ., that ‘‘the matter was under
consideration and changes might take place”.
Is 1t permussible, I should like to know. This
should be madz very clear If that is so, then
evely Secretary can go. When we are discuss-
ing matters here, concurrently they can give
expression and address people at seminars or
even 1ssue public statements saying that certain
measures under the consideration of Parha-
ment arenot likely to be upheld by the Supreme
Court or are not valied according to the Con-
stitutionand sc on  Strange tlungs are happen-
ing. Nobody pulls hum up. And the same
Law Secretary, Mr. Gae, publicly expressed
opinion against the nationalisation of the sugar
industry, He said that, although he knew that
the members of the ruling party were pressing
for the nationalication of the sugar industry,
although a decision had been taken. Even
80 he, gave opinion that the nationalisation of
the sugar industry would not be right, would
be wrong 1n law and would violate the Const-
titution. That matter was referred to the
Attorney-General later and the Attorney-
General gave the opimion, *“No Parliament
is competent to nationalise the sugar industry
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I am saying this thirg not because 1 have
got any personal grudge against this gentlen an,
T do not know him personally anyway But
if parliamentary principles are to be upheld
then your Secretary should not make such
kinds of speeches, which amounts Lo canvassing
opinton against the accepted policy of the
Govelnment, against a Bill of the Government
which 15 before the House. 1 should hike to
know what steps the Law Mirister 1s taking
I do not know whethe theie 1s contcmpt of the
Law Minwster. If there was a law of contempt
of the Law Munuster, then your Law Secretary
was guilty of comnutting that contempt of
the Law Munister at Chandigarh when he
questioned the Legal wisdom and the
decision of the Law Minister who had intro-
duced 1n the other House the Constitution
(25th Amendment) Bill

So, Sir, this matter should be looked 1nto.

As far as the Bill1s concerned, as I said, by
and large we support 1t. But some obser-
vations I should like to make in this connection
We want a break with the past, At the time
of the Non-co-operation Movement Shri
Motilal Nebru appeared in a contempt of
court case. Ithink he appeared 1n the Calcutta
High Court at that time He said, “‘My
Lord,—Judges weire addressed as My Lord
Even now they are addiessed as such—prestige
of the court ts one thing and the vanity of the
Judges 1s another We réspect the prestige.”
One Judge said **No, whete the prestige of the
court ends the vanity of the Judge begins.”
Now at least some remedy has been proposed
herein this Bill. The British developed this
system of contempt of court in the name of
admunistration of justice 1n ordet (o equip the
coutt to oppress the people No wonder
1t was the greatest offence  No wonder even
Mahatma Gandht was punished for contrmpt
of court Manv eminent men 1n our public
life were held up under this Act  Shri Bal Gan-
gadhar Tilak and others had to bear the brunt
of this heinous law, namely tte Contempt of
Court. Thisissomething which was borrowed
from England by the British with a view to
carrying on therr colonial rule, oppression,
intimidation of the public and the prostuitut ¢n
of justice  That was done. And yet 25 years
alter independence we have to bear with the
legacy of the British rule. Why should we have
such a thing? Why should we do not away with
such a thing, this kind of Law? I cannot under-
stand They developed the thesis ot ccandalising
the court who could scandalise the court?
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Anything that emanated as a result of critic; m
of the court  As I said, the questioning of the
wisdom of the court even in certain matters was
taken up as an act of scandalising the court and
puntshable unde: the guise of the offerce urder
the Contempt of Court Act. That 15 what
happened  Yet, we know the Judges who sat
on the Benches at that time were themselves
the greatest criminals in many respects They
had no respect tor our culture. They had no
respect for the digmty of the nation They
had no respect for the honour of our people.
They had no respect whatsoever for the urges
and asprratrons of a people held under sub-
Jugation by brutal terror of a monstrous, impe-
rialist 1egime. Yet these wete the people who
developed the cdifice of what has come to be
known as the law of contempt 1n this country

This should be demolished. If ever were a
buldozer requuedto destroy a system of per-
nicious, hewnous law, that should be the bull

dozer to be used against that atrocious and
outregeous system of law of contempt created
by an element which ruled our country for two
centuries to our utter shame and dishonour.
1t should have been demolished by a more
drastic measure than what we have got today.

You talk ot radicalism and yet you bring
halting measures. Sir, 1t 1s bound to be so.
Mr. Gokhale, as a jurist, knows his subjcct.
He has been a Judge. Whether 1t was a 11ght
decision or a wrong decision in hus hife, |
cannot say, but at the other end of the life,
well, he has chosen to be a Minister of the
Congress Government,

I presum that salvation 1s sought in the
Ministry of the Congiess Government rather
than 1n the portals of the High Court or the
Supteme Couit. Anyway, Mr. Gokhale
should know things better. I need not tell im
about the o1igin of the law of contempt 1n our
country. So, Sir, it should go. Why should
the judges not be criticised? Are they angels?
Why should they not be subject to critsicism?
I can criticise the President of Ircdia as I like,
T can criticise the Vice-President of India
I can criticise. of course, very easily the Vice-
Chairman of the House. But I cannot easily
criticise any judge, without having the fear
of the spectre of the law of contempt of court.
Yet, some of the judges deserve to be strongly
criicised and kept under suiveiifarce all the
time. That 1s not interference with justice.
That 1s promotion of justice. To uphold the
ethicsof the judges by public vigilance and
public criticiem should be regarded in any
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dynanic soctely not as something amounting
to contemot of coutt but as something amount-
ing to fostering the courts of the land to healthy
life and developing them 1n a befter  way.
That is how 1t should be viewed The judges
can do anything they hke They can vse any
languages they like They can behave 1n any
manner they like  But we cannot say anything
about them Tley arc above the 1each of the
common, even Members of Parliament or for
that matter, even the Prime Minister of the
country Why should 1t be <0” I stand for
the 1ndependence of judiciaty But inde-
pendence of judiciary should not amount to
corruption in the judicial system, conservatism
1n the judicial system hindrance in the judicial
system that obstiuct social progress Inde-
pendence of judiciary should not mean licence
to flout the opinion of the nation, the will of
the nation as has been done 1n some cases
recently, even in the Supreme Court of the
country, which necessitated amendments to
the Constitution of the country, Indepen-
dence of sudiciary should not mean the serving
of the vested interests and the monopoly capi-
tal and lisiening to the arguments only of
the highly paid lawyers, Palkhiwala and the
like Independence of judiciary should imply
a batter, comprehensive human understanding
ol what 1s going on 1n out social hife, what the
worries are of the common man, the man in
the street the man in the hovel the man in
the slum, the man in the gutter, the man who
ts hungry and starving You should understand
their anxieties and sorrow, But you exercise
vour tndependence 1n a manner pieidicial
to the bulk of the community, 1n the interest
of a small number of people.  That 1s what
you have been doing  Yet, 1f | challenge this
thing, | am supposed 10 be gu Ity of comnutt-
ing contempt of court  Please do not ring
the bell But our judges after retirement
become directors of so many companies A
Chief Justice of the Supreme Court after rettre-
ment became a director of so many companies
Thatisnotcontemptoflcourt . (Time-bell 11ngs)

SHRIA P CHATTERIJEE (West Bengal) .
He has asked you not to ring the bell

SHRI BHUPESH GUPTA  Kindly do not
ring the bell, What 1s the use of ringing the
bell » You should do what will be respected
properiy

Now, Chief Justice B P Sinha after retire-
ment, became a director of so many comoanies
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T am shocked when 1 see a former Chief Justice
of the Supreme Court going from a meeting of
one board of directors to a meeting of another
board of directors,

SHRI K P
iKerala)

SUBRAMANIA MENON
He was place-man of the Tatas.

SHRI BHUPESH GUPTA
this 18 what 1s happsning Is 1t not contempt
ofcourt? Areyou not putting thecourtsinto
disrepute by conduct of this kind® But 1t 1s
parmitted Under our bourgeois system, un-
der the capitalict system oflaw, 1t1s permitted
A judge can d>y anything after his retirement
Yet, if I say, **According to our tnformation,
this judge 1s going to bz a director of, say, the
Bula Company” two days before his retire-
mentoroneday b fore hisretirement I commit
contempt of court.

Anyway,,

Anl he doet not commit anything
Where 1s the remedy?  So. 1 sav this thing has
to be modified Judges should be subject to
criticism My friend Shiir Gokhale 1s asking,
How can you bind them? Wecan bind them,
Pathament can delerinine what shall be the
prwers of the Judgzes Kindly refer to article
215 of the Constitution Do not be frightened
by the Constitution We 1n Parliament have
power to amend 1t Every High Court shall be
a courl of 1ecord and shall have all the powers
of such a court including the power to punish
for contempt of 1tself  Well, define ‘contempt’,
This Consititutional provision does not say
that the law should be what he thinks.
Parltament can say what constitutes conternpt
even 1n respect ot 215 and bind the hands of
the Judges .o that they cannot have their own
way 1 know that in some cases the judges
want to hold up people for contempt (f the
accused look at them angrily That should
not be the case. Therefore, we can settle this
question  I{ ShriGokhale thinks that there 1s
some Constitutional difheulty, I want to tell bim
that he has the power, only he should have the
mind  You can change t. There 1s no diffi-
culty whatsoever.

Now [ shall give you some of my experiences,
You know the famous Blitz case 1n the Nagpur
High Court The man who convicted the
editor of Blitz was h mself acting as the lawyer
ot the person who brought the case 1n another
context before h: came to the Bench Such
things aie hanpening
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I am
In that sense I am

About my own case T may tell you
also an editor of a paper
a jJournalist of sort

SHRIA D MANI 1 have also suffered

SHRI BHUPESH GUPTA Tnere 1s no
sesible editor who has not come uider the

¢ontempt of court begi nirg fro m Bala Ganga-
dhar Tilak

SHRI A D MANI
A D Man!

And ending with

SHRI BHUPESH GUPTA  So,Tam an
editor of a paper which 1s our Party organ
You aie a reader of that paper I know

AN HON MFMBER How do3you know
that ?

SHRI BHUPFSH GUPTA  There a cap-
tion an 1nnocent caption was given about a
court case P

¥

SHRI PITAMBER DAS Parliament
should not be made a forum for advertising any
paper
tf

SHRI BHUPESH GUPTA If T mention
that paper, my fear1s that you willspeck against
the paper and my paper will not sell So, I
am taking a risk  Stll I say that a caption
was there. It was nothing You know our
reporter takes it down, not in shorthand
Then he gives a report It was nothing But
a hullabaloo was raised Shrt Chagla was
engaged by them I told Shr1 Chagla ““You
are pard Rs 10,000 If you are prepared to share
1t with me, I can commut contempt cvery day,
I have no objection ” Rs 3,000 per Cay was
paid to him  That too 1n connection with a
caption, just to challenge that caption in a court
of law Shr1 Chagla was mobilised by those
people And the case went on  We know
where the money was coming frcm  Actually,
the income of the person who started the case
against was Rs 1,500 Where did he get Rs
3,000 to pay to the lawyer every cay? It
remains a mystery But it 1s not a mystery
Everyboay knew that the money was coming
from the Amernican Embassy It was known
in the Supreme Coirt Amcrican  Firbassy
retained lawyers 1n the Supreme Couit for
conducting a particulat case against me  They
did 1t There are many other instances Shri
Nambooditipad made certain 1emarks about
courts You can discuss 1t 1deologically or
pohitically, 1f you Iike And, Sir, 1t became
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a contempt of the court Why can’t1 criticise
the bourgeoise system? Why can’t T eriticice the
class system ? Why can t I criticise the system
that 1s servirg the class interests, tle interects
of the big monopolicts, the exploiting class?
Why should T, on that account, be held respon-
stble on a charge of contumpt of court? T
cannot understand this, Sir  Therefore, Sir,
I say tha* this law needs drastic changes In
fact, our judges should be subj.ctzd to criticism
In this connectior T would like to have Parlt-
ament s jurndictior,  orly Parliamert’s
Jurtsdiction, notexecutivejurisdiction, exterded
11 this respect, because the courts should not
be above the will of the pzople  Therefore,
Sir [ say that the hon Murt ter should con-
sider the suggestton of mine 1t may sound
alittle radical  It1sthis that the judges should
o¢ appotnted on Lhe basts of a panel approved
by Parliament Out of that paiel the wudges
should be appoir ted by the Precident,

THE VICE CHAIRMAN (SHRIAKBAR

ALl KHAN)Y Then, 1n that case, party
considerations will arise
SHRI BHUPESH GUPTA LCven now

1t comes Even now party considerations arise,
1 willtell you what happens Now, there 1s
the Chizf Munistu s recommendation

SHRI K CHANDRASEKHARAN  Sir,
with your permissten, may 1 ask him one
question? A Mimster 1s a party politician
But the Moment he begins to function as a
Minister, he 1s above party politics and he
crosses the line ot party politics

SHRI BHUPESH GUPTA  Sir, since
this question has been raised 1willtell you how
judges are now bemng appointed  They are
appointed on the tecomn.endaticn of the High
Court Chief Justice, the Home Miristrv the
Home Mimster ete and the Home Minister
1s the key figue here  Sir, 1 told vou that
instance wh1 h I willnever forgetinlife  Twill
not tell his name because I do not wantto harm
fium  Str, one day [ went to Shrt Pant’s house
You know, Sir, he was very aftectionate towards
me and <o, he ashed me to sit by his side.

SOME HON MEMBERS  Which Pant ?

SHRI BHUPESH GUPTA  Shr1 Govind
Ballabh Paut He asked me to sit by his
side Being a huge figure lumself he used to
lie1in a huge sofa like this and he asked me to
sit by him and discuss. Suddenly a gentleman
appeared 1n the room . b c
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SHRI A P CHATTERJEE. Where did
you sit 2 On his head or at his feet?

SHRI BHUPESH GUPTA 1 do not
know where 1 sat  Surely T did not sit on his
head and I do not sit on the head of a person,
such an elderly person like him. That may be
the Marxist way of treating people. Anyway,
Sir, T will come to the poimt  Suddenly,
there appeared a petson in tle room and he
started talking to hum after touching his feet.

SHRI PITAMBER DAS .
of respect

Probably out

SHRI BHUPESH GUPTA
respect or something else o1
I then came to know that he was a
dge from a High Court I asked Pantjn
who he was He told me that he was from
such and such a High Couit. Now, Sir, there
was a saying at that ime Now, my friend,
Shri Mahavir Tyagzi, 1s not here. He used to
tellthat there was a percon whom he called the
“touch feeter”, who used to touch Panti’s
feet-that 1s Tyagyr’s English It 1s his own
English. For example, once Netaji satd, **You
cannot have the cheek in the tongue.” It
1s st ke that  Anyway, Sir, the question
1s one of canvassing for appointment and
everybody knows that the Chief Ministers and
the Un'on Home Ministers are very important
figures in this respect  Therefore, if you bring
in Parliament when (he panel 1s discussed, we
shall say what we fee! about each man .

Out of
whatevet 1t 1s.

SHRI AD MANI Sir, 1T want to put
a question to hum Would you bke, Mr
Bi upesh Gupta when the paneli1s framed to
take the recommendations of the Chief Justice?
Sir, Mr Bhupesh Gupta 1s a very good poli-
tician and he 1s a great speaker But he need
be a great jurist  How do you know who 1sa
urist and who 1s a lTawyer ?

SHRI AP CHATTERIJEE
Man: should know that every
be a great lawy.r.

Sir. Mr
Judge need not
(Intcriuprions)

SHRI BHUPESH GUPTA A judge
should be knowledgeable But do 1 need to
be a jurist to understad that so and so is a
good judge? Besides, consult your Surpeme
Court judges, tf you like Bring 1in a panel
of names here We shall discuss 1t We
shall go into the merits and demerits of
each case , and go into the question which of
the judges 1s connected with big business,
matrimanially connected or otherwise. So,
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Sir, I am making tlus suggestion It should

be considered

When it comes to the amendments, my
fisst susgestion will be that apology should be
accepted, whether 1t 15 qualified or unqual-
fied Tt 1s not as 1f you are asking tooth for
tooth 1f a person has commutted an offence
but he apologizes, the matter should end
there should not be any imprisonment maximum
Rs 300, and nothmg more.

SHRI PITAMBER DAS 1 would like
to know from Mr Bhupesh Gupta * If the
apology 1s more contemptuous than the conte-
mpt, even then has it also got to be accepted?

SHRI BHUPESH GUPTA Well, Sir,
then 1t 1s not an apology. Suppose my friend
asks me to apologize, 1 have called him some
name Suppose [ apologize to him, saying,
“You are not only that but you are other things
also, tut if you are hurt I will apologize,’
surely tlat 1s not apology, But let us not
take absurd examples Some people feel that
they have done something wronginadvertantly
and they say that they did not ntend to do
that, and thev give some reasons for that,
and add that if st1ll1t 1s maintained as contempt
ofLourt they apologize,that should be accepted

Sir, we find thatn the case of civil contempt
there 1s the expression ‘wilful disobedierce’,
but 1n the case of crimuinal centempt the word
‘wilful’ 1s deleted 1 think the word ‘wilful’
should be inserted here. Unless 1t 1s wilful
1t should not be brought within the scope of the
offence

Finally, Sir, one does not know whether a
case 1s tmminent or not The whole area is
thrown open for the judges to 1nterpret.
Therefore, Sit, I say that the amendment
proposed by him should not b. pressed He
can discuss here T am ready to discuss it with
himforfinding somesolutton  This also should
be sertouslv considered

T also say that the judges should certainly
be responsible for therr actions, If they can
punish the Prime Minister for contempt of
court, a judge should also be liable to such
punishment if 1n the name of running the court
he 1s guilty of coutrageous behaviour and so on,

So these are some of the prelinunary ob-
servations that I have made. I have much to
say later in the course of the amendments, and
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I do hope, Sir, the Bill will not detertorate but
improve as a result of the deliberations In
fact, we do not need any law of contempt at
all  Our peopledo not need any law of contempt
at all What we need 1s more criticism,
more vigilance as far as the judiciary 1s conce-
rned, by the public  We should not discourage
thus thing by this kind of law  But still1f you
must have the law, let us strike the best of the
bargain and make the law as good as 1t can be
Sir, 1t 1s absolutely unnecessaiy to have a law
of contempt 1n this country

THE VICE-CHATIRMAN ( SHRT AKBAR
ALl KHAN ) Mr Chatterjee

SHRI A P CHATTERIJEE Sir T mav
begin by saying that our discussion of this Bill
1s really proceedingin what I call an unreal
atmosphere, because what has been stated by
the hon Law Minister, when he introduced the
Bull, 1s that he 1s going to move certain amend-
ments Now, 1f he really moves the amend-
ments, what are those amendments actually?
Unless we see them

SHRI HR GOKHALE We  have

circulated them

SHRI A P CHATTERIJEE Anyway, Sir,
the atmosphere may be real, notunreal Now,
Sir, even 1n this real atmosphere 1 will make
certain comments as far as thus Bill as reported
by the Select Committee 1s concerned Be-
fore I make certain general observations I will
make some comments upon some ol the Clauses
which seem to be a little anomalous or rather
unreasonable For example, Sir, 1cannot but
comment upon Clause 5 of the Bill, The hon
the law Minister would say that Cause S says
this

““A person shall not be guilty of contempt of
court for publishing any fair comment on the
merits of any case which hes been heard and
finally dectded ’

=t AT TATE AE (IAT q1W)
sfrad, a1 0 fizve qrw qreT i faw &
AL AT 0K G2 F q2H T Gl § A7
sy gaTaAT @y afafafe gw dmr ware
ST Y &, AT9F GIAA T2 WY g | T AT
Fq qF FoT 7

[ 18NOV 1971 ]

Bill, 1968 242

gagwTeay (+f wAT A @A) T
FUR ¥ AgT #7 aFqr £ ar g’ qe
qEr |

st ATATAT THTE FEY  STET T AN
Az ? FAT TR FIR hagd HE C

st WY TEE WIAL AT FATHT
A 7 Far ?

st Asae wmE g fadaE 9T
fTT 91T FHIT A1 ST @ & A% A
gfafafa gzar @ & |

5t AT ST AE {199 I
4 faadn

THE VICE CHAIRMAN (SHRI AKBAR
ALI KHAN) The general practice 1S that
up to the last minute, if there 1s something 1m-
portant, and the Chair and the House agree,
1t 1s distributed

it ATiTaT SA@ E o9 ar e
A g0 AT WY | AT geE §
AT ATET AT |

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN) When the Minister opened the
debate he mentioned the fact that he 1s putting
i this amendment, Younow continue, Mr.

Chatterjee

SHRI A P CHATTERJEE Now, Sir,
I was referring 1o Clause 5 of the Bill. Clause 5
of the Bill says that a person shall not be guilty
of contempt of court for publishing any fair
comment on the merits of any case which has
been heard and finally decided Now, 1 do
not know whether it 1s necessary at allin view
of Clause 3, because Clause 3 says that the
contempt will b2 on pending proceedings And
pen ling proceedings have already been defined.
Actually, what1s meant by pending proceedings
1s already there 1n Clause 3 This 1s one of
the structural defects of the Billif T may call
1t so.

Then, Sir, there are certain other anomalies
of the Bill which T think are more serious
For example 1 do not find the definition of the
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word ‘court’ T think thatis absolutely nece-
ssary for this reason that there have arisen
cases in the varrous High Courts T do not
know whether 1n the Supreme Court this has
come up or not but in the High Courts such
cases have arisen wherein the question has been
raised whether a particular Tribunal or a parti-
cular forum 1s a court or not and whether there
I1s contempt of that Tribunal or not Now
this has given rise to conflictinz decisions also
Now, (f really we are wanting to codify the law
of contempt then this also should have been
made clear, namely, what 13 meant by ‘court’,
what 1s the definitron of the word ‘court’ 1 thunk
that that has not been done here, and thatisa
very sertous lacuna in my opimion I do not
know whether the Law Mimster will see that
thic lacuna 1< removed, or not

Next, Sir, T may also comment as fat as
clause 16 1s concerned Now Clause 16 says
that any judge, magistrate or otber person
shall also be liable for contempt of his own
court Now, that 1s good so far as 1t goes
But ook at Clause 15 Clause 15
says “that in the case of acitnmnal contempt,
other than a contempt referred to in section 14,
a certatn  procedure has to be followed 1n

order to bring 1t to the attention of the
court iself

Either the court canissue a rule for contempt
ontts own moton or on a motion by the Advo-
cate General or the motion of any other person
with the consent of the Advccatz General
The whole point 1s 1 a Judge, for example,
comnuts contempt of his own court then what
I~ the procedure ? How can 1t be brought to
the notice of a court, and to which court?
As far as clause 16 1s concerned, though 1t
says that judge or a magistrate can also be
sued for contempt of hisowncourt, no proce-
dureslaid down [think that will create very
great dufficulties and serious anomalies

SHRI BHUPESH GUPTA  Suppose, a
magisterale commuits an offence outside nor-
mally 1t does not go to a lower court It goes
to some other court Supposit g a judge or
a magistrate commuts a contempt of court, these

things should be taken by the complamnant
to some other coutt

SHRI A P CHATTERIJEF But as far as the
magistrate or any subordinate judge 18 coniern-
ed the proceedings are usually_taken to the High
Court itself unless, of course, the magistrate or
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the lower subordinate judiciary decides under
the particular provision of the ITC that it was
commuitted tn the face of the court Unde:
the 1PC the subotdinate judiciary can proceed
against that particular per<on, but if 1t s to be
under the Contempt of Courts Act then, us-
uvally the magistrate or the subordinate judge
refers 1t to the High Court for taking action
under the Contempt of Courts Act as 1t then
was But the qusstion s, supposing a High
Court Judgecommits contempt of his own court,
what shall we do? Clause 16 saysitis contempt
of court A court does not consits of the Judge
alone, 1t consits of the Bench as well as the bar
and the litigants A courts 1s a colloective body
and a judge 1s only a patt of that collective
body If a High Court Judge commits a
contempt of his own court, what shall be the
procedure” It 1s notlard down I think 1t 1s

a very serious lacuna as far as the Bill 1s
concerned

Then I willalso point out another thing in
regard to clause 14, sub-clause (3) and (4) 1
think Mr Mohan Kumaramangalam, as he
then was an advocate, gave evidence before
this Commuttee and he strenuously argued, 1f
I remember a right, that as far as the guestion
of contempt of court 1s concerned, a person
accused of contempt of court cannot be put
on the same level as a criminal and, "1f he 1s not
on the same level as a criminal, then you cannot
put it 1n this fashion that pending the deter-
nmunation of the charge the court may direct
that the person charged with contempt of
court shall be detained in such custody as 1t
may specify Of course the proviso has
been put in by the Select Committee perhaps
after thus evidence of Mr  Mohan Kumara-~
mangalam, that the court may discharge him
after executing a bond with a surety, thatis
to say, on personal recogmzance bond But
then, why 1s1tleft to the discretion of the court?
After all a person accused of contempt of
court 1s not a crinunal, he will not escape, he
will not flee away from the country 1Iscon-
tempt of court such an offence that a person
will flee away fraom the justice of the court ?
A provision should have been made thatif
a person 1s charged under clause 14, the man
concerned must be let out on bail

x

Now as far as <ub-clause (3) of clause 3 1s
concerned, 1t says that

““A  person shall not be guilty of
contempt of court on the ground that he has
distnibuted a puoblication .’
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But then this benefit wii' not apply to a parti-
cular person 1f the publication 1s a book or a
paper printed otherwise than in conformity
with the Press and Registration of Books Act,
1968 or if 1t 15 a newspaper which is not 1n
conformity with the rules contained in section
5 of the said Act I do not understand this
kind of provision As a matter of fact, if a
leaflet 1s 1ssued and 1f 1t 1s written by an
author, 1 do not understand what 1s meant by
the words, ““1f 1t 15 not published 1 conformity
with the rules contained in the Act.” Well,
then the person who writes that leaflet wall not
get the benefit of this sub-clause (3) of clause
3, even 1f he at the time of disttibution of the
leaflet had no reasonable grounds to believe
that 1t contained or was likely to contain any
such matter 1 think, this 1s an anomaly
and the hon Law Minster will look into this

These are certain objections regarding
indtvidual clauses in the Bill, but my objection
to the Bill 1s a little more fundamental My
objection 1s this that for allthese years we have
been tried for contempt of court ard the cont
empt which has been defined in thus Bill, that
definttion does not go very far 1t 1s very
vagueand wide The definition itself 15 exactly
on the same lines on which the courts have been
awarding punmishment for the contempt of
courts For example look at the wording of
clause 2(c) (11)& (1u). It1s mentioned

, **(11) prejudices, orinterferes or tends te
interfere with, the due course of any judw
cial proceedings, or

(1) interferes or tends to intertere with,
or obstructs or tend to sobstruct, the admi-
nistration of justice 1n any other manner”

Crinupal contempt has been defined 1n
this way I am saying this because actually
that 1s the criterion on which the courts have
been pumshing a person for their supposed
offences for contempt of court They are
putting the contempt of court on this level
and this difin'tion of contempt of court 1s so
vague and wide that you can not any person
whom you want to Sir, I need not point
out or draw vour attention to the statement
made by Mr E M S Namboodripad on the
question of the iudiciary He also gave
evidence before the Joint Select Committee
and what he said 1s this 1n short that as far
as the judiciary 1s concerned he thought that
the judiciary or the judicial administration 18
an administiation which has class bias.  That
1s a brief summary of what he said  He said
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that as far as judiciary 1s concerned, 1t 1s part
of the State structure and the State structure

\ ttself reflects the class interests of a particular

class and if 1t reflects the class interests of
that class, then the judiciary also must be
clearly with that bias So. Sir, 1f we put the
same thing once agatn, then I think that this
definition is no definition at all Rather 1t
puts the old 1dea on a more solid base

In this cornection, 1 may say that as far
as thrs questton 1s concerned, this question
has been gone into by certain jurists and 1 can
point out that if the Joint Select Commuttee
or the persons who drafted the Bill had looked
tnto the concept that was sought to be given
to the words “‘contempt of court’ by the
Juricts 1n England from which they are drawing
inspiration, had they done so, at least the)
could have ginen a little better and concrete
form to the defimtion 1 am reading from
the book “*Contempt of Court” by Osw.ld,
at page 48—where 1t is said on the basis of
the decision piven in the case 1n re Bahama
Islands that

‘‘General criticisms on the conduct of
iidge, not calculated to obstruct o1 interfere
with the course of justice or the due admunis
tration of the law 1n any particular case,
even though lLibellous, do not constitutc a

comtempt of court,”
Id

That was decrded 1in England as early as
1893 Now, Sir, what 1 am saying 15 this
That should have been the definition of con-
tempt of cout That should have been put
wn If1tis a general criticism, may be a gener=]
criticism of the judicial admuntstration iteelf,
«f 1t does not refer to the decision in any
particular case 1f 1t does not concern any
particular proceeding, then it will not be
contempt of court as the House of Lords in
England has decided Instead of that we
find a4 definition which will put the entire
thing again 1n the hands of the Judges The
Supreme Court for example has punished and
convicted Mr E M S Namboodiripad for
that particular statement which he made
about the class character of the judiciary
Therefore 1 <ay that this Contempt of Courts
Bill 1s very defective and tneffective  (Time-
bcdl 1mgs) Sir 1 am finishung 1 am not
gomng to put up with this bell ringing any
longer, 1t rather yjars on my nerves The Law
Minister was not here and therefore 1 am
repeating 1t  The Houge of Lords 1 1883
in the case 1n re Bahama Islands—this 1s
guoted by Oswald 1n hus book Contempt of
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Court—has said *‘Geneial criticisms on the
conduct of a Judge not calculated to obstruct
or interfere with the course of justice or the
due administration of the law do not consti-
tute contempt of court > T think that should
have been the definition of contempt of court.
That 1s to say, if a particular criticism does
not refer to any particular procceding pending
1n any court of law, if 1t does not refer to any
particular case, 1f 1t does not affect any deci-
sion 1n a particular case between two parties,
then it should not be regarded as contempt
of court. You know the Supreme Court lLas
considered as contempt of court even such
a statement as that made by Mr Namboodiri-
pad where he said that the judicialy as part
of the State structure 1s biassed with class
prejudice I think that kind of general criti-
cism should have been kept out of contempt
of court 1 would therelore appeal to the
Law Minister to see that thus 18 done He
has brought 1n amendments and 1t does not
prevent him from bringing other amendments
too. In view of this decision of the House
of Lords by which the Advocates of the Bar
swear, general criticism on the conduct of a
Judge without reference to any particular
proceeding may be kept out of the mischief
of contempt of court either in the Supreme
Court or 1n the High Court.

SHRI A. D. MANI Sir, 1 would like to
take 15 minutes and 1 would make only four
points. 1 have had a good deal of expeiience
of the Contempt of Coults Act

SHRI PITAMBER DAS : Shall we con-
tinue after Mr Manr’s speech elso ?

THE MINISTER OF STATE IN THE
DEPARTMENT OF PARLIAMENTARY
AFFAIRS AND IN THE MINISTRY OF
SHIPPING AND TRANSPORT/  gmdiq

17 fawm aarAlage S afagn e

§ TT WAt (SHRI OM MEHTA)  Yes.

SHRI A. D. MANI . Sir, I myself have
contributed two cases to the Contempt of
Court case law. One 15 D. P. Mishra and
A. D Mam vs Hawkins and Powell whicn
18 a celebrated case and another 1s the chooki-
dan case 1n Rayjwade vs A D. Mani 1 have
also faced some prosecutions for contempt
of court.
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Sir, I welcome this Bill, But a large
number of us do not know what 1s an offend-
tng matter. Here 1t says any matter which
tends to interfere with or tends to obstruct.
MNow 1 would like the Law Minister to write
to the Chief Justice of India and the Chief
Justices of the various High Courts to make
the judgments avaulable for inspection of
the members of the press because we are the
people concerned about this matter 1 would
like to mention that even In Nagpur High
Couit when he was High Court Judge there
we had difficulty in getting access to judgments
Unless we know what judgments have been
delivered, how can we keep abreast of the
decisions gtven by courts from time to time ?

The second point which 1 would like to
make 1s that the Bi!l makes provision for
accurate and fair reporting. Many of us
can be correct. To be accurate means you
must be Lterally accurate. That means that
there must be a verbatim reproduction of the
wdgment, which is very difficult for a news-
paperman to do [ would like him to accept
an amendment from this side of the House
which has been moved by Mr. Bhupesh Gupta,
namely, correct proceedings This can be
understood, but not accurate proceedings

The third point I would like to make 1s
that the hon. Minister, when he thinks about
contempt of court, should also bear 1n mind
how Judges behave in courts of law. 1 was
present 1n the Supreme Court when Mr
Setalvad was the Attorney-General many
years ago One Judge told an advocate
“*Shut up your trap”. I know the name also.
Mr. Setalvad was there.

SHR1 H R GOKHALE * Name

SHRI A D. MANI Mr Bhagawati said :
“*Shut up your trap”. The lawyer said : ““If
thes 1s your case. ..” Then, he said : ““What
do you mean by if this 1s your case ? You
say I am prejudiced ” The man was thrown
out of court I would like to mention another
case. Mr Gokhale was a Judge of the Nag-
pur High Court. At that time there was a
Judge. One of the parties arrived late because
he could not get a rickshaw to come over. He
said that he was sorry. He said : **You are
acad.,” This was said 1n a court of law

SHRI H. R. GOKHALE : Why do you
not tell his name ?
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SHRI A. D. MANI .1 would write to
you. I do not want to scandahse the Judge
here. 1 want you to take up the matter with
the Chief Justice of Bombay. That man 1s
known to be using such language to a large
number of people and he has been continued
for ten years. We must have some defence
agamnst Judges also. Sir, you yourself have
been alawyer. 1 was present when the Supreme
Court was housed 1n this building. When
a case was being argued., the Chief Justice,
a very big man, a very emunent person—I do
not want to mention his name-asked the
Attorney-General : What case have you got ?
Is that the way to talk to lawyers ? Is that
the way to assure [itigants that they are gett-
ing a fair deal ® These gentlemen are pro-
tected by the contempt of court law., We
have also got to be protected against con-
tempt by Judges We must also have some
kind of law.

SHRI SHEEL BHADRA YAJEE (Bihar) :
Chandnt Chowk.

SHRI A. D. MANI : Somebody said
This 1s not Chandni Chowk. I would very
respectfully suggest to the hon. Minister to
forward the proceedings to the Chief Justice
Mr. Sikri and ask him to draw up a code of
conduct for Judges. Judges are treating law-
yers shabbily 1n courts of law and they say :
You are wasting my time. That has been
said many times—i1s 1t not ? When the case
1s being argued they say : You are wasting
my time Is that the way to make a man
feel that he 1s getting a fair deal ?

The fourth point I would like to make 1s
that labour courts should also be excluded
from the purview of this Bill. The labour
courts have been called conciliation courts
by one of the colleagues of Mr. Gokhale,
Mr Justice Abhyankar. He does not call
them labour courts, but calls them concilia-
tion courts. In a labour Court lawyers are not
allowed to appeal in order that there may be
a dialogue between the employer and the
employee, so that both of them can settle
matters not by arguing points of law but by
mutual understanding. I want the Minister
to make a surprise visit to the labour courts,
to see the intimacy with which employers’
representatives and the workers' representa-
tives meet the Judge 1n the Chamber before
the court begins, Now, if this 1s the way n
which the Iabour courts or conciliation courts
work, there 1s full justihcation for excluding
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labour courts. In clause 21 Nyaya Pancha-
yats and other village courts have been
omitted

SHR! H R GOKHALE ' There 15 a
misapprehension 1 am sorry, I do not want
to interrupt you. There are many forums
which are called courts, but 1t 1s a well-esta-
blished principle that every forum which 1s
called a court 15 not a court,

5 p. M

A court may have all the trappings and
paraphernalia of a court. In fact, a labour
court has been held not to be a court, There-
fore, for the purposes of contempt, a labour
court will not be included even under the
existing law

SHRI A D MANI: I want you to put
1t down because I will also give one other
case of Nagpu1.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN) . He has conceded that

SHRI A D. MANI : | want to make it
clear because if you want to keep the sprrit
of concihation, you must specifically put it.
You cannot apply 1t to a village court or a
Nvaya Panchayat  You have moved so many
amendments, Remove the labour courts also
because you bring in a formal.. .

THE VICE-CHAIRMAN (SHR1 AKBAR
ALl KHAN): You necd not labour that
point

SHRI A I MANIL. He accepts that ?
I am very happy, Sir, that he accepts

There 1s punishment of Rs 2000 fine
which has been prescribed 1n the Bill which
1s  totally unnecessary. The contempt of
court law 1s to maintain the majesty of the
courts of law We do not want the courts
to be scandalised. We do not want to fleece
money from the people for defying the judges.
A conviction for contempt of court s 1n itself
enough to lower him 1n the estimation of the
public. When a judge has got the power to
put me 1n custody and keep me imprisoned
for one or two days, then 1t 1s sufficient punish-
ment forme. | was surprised that Mr Bhupesh
Gupta was asking for Rs 500 fine. 1 do
not want Rs 500 finc

SHRI BHUPESH GUPTA :1 said, not
more than Rs. 500.
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SHRI A. D. MANI : 1 do not want even

Rs: 500. Even one day’s imprisonment is a

conviction, it 18 a stigma on me.

SHRI BHUPESH GUPTA:1 do not
want any contempt of court law at all.

SHRI A. D. MANI: The other point
that 1 would like to make is this. 1 would
like the hon. Minister to listen to this point
too. I would like him to bear in mind that
when contempt is commutted in the presence
of the court 1tself and this has been provic.ied
for in the Bill—and an aggrieved party wants
it to be heard by some other judge and the
court is satisfied that he has a case, you should
give him an opportunity of his case being
heard. But in that case, the judge must be
examined as a witness. 1 do not want these
written statements of judges to be considered
as a part of evidence. When a judge behaves
in a way which lowers the dignity of a court
of law and one of the litigants files an appli-
cation for contempt of court against him, he
should come like an ordinary citizen. When
the President of India was there for 17 or 18
hours and was cross-examined in the Supreme
Court, how are these judges more supreme
than the President ? (Interruptions) This is
what they say on record. 1 want the Ministe,
to tell us that here is no bar whatever to a
judge being examined as a wilness by the
litigant. When a man 1s called ‘cad’ in a
court of law and the other man denies it, that
is not sufficient. He must put up as a wit-
ness and be asked whether he has said that.
You must allow him to be examined. 1 want
the British theory of the supremacy of the
judiciary and the special esteem that the
judiciary enjoys in the eyes of the public to
remain. I do not want to revert to the Ameri-
can system where the people elect the judges.
But the judges must also feel themselves as
humble people. I was very happy to hear from
the lips of Chief Justice, Mr. Hidayatullah,
himself that when he was called to the court
in that attempted stabbing case, the magis-
trate offered him a chair. He refused the
chair. He said, ‘‘l have come as a witness.
1 will take my witness stand.” 1 am not
casting any reflection on other persons who
are offered chair on account of old age or
Infirmities. But that as done by the Chicf
Justice. I would like the hon. Minister,
therefore, to tell us, when replying to the
debate, whether it is the intention of the Bill
that where a judge is accused of contempt
of court by his own behaviour, he will also
be examined as a witness.(Time-bell rings).

[ RAJYA SABHA ]

Bill, 1968 252

Sir, finally 1 would conclude by saying
that 1 do not agree with my friend, Mr. Arun
Prakash Chatterjee, who 1s a lawyer of re-
putation in Calcutta, that the definition of
contempt of court is unsatisfactory. It is
very clear that when Judges are interfered
with the due course of judicial proceedings ang
if a man goes on shouting or he goes on saying
““What kind of a Judge you are and so on”,
it is scandalous. This is well understood.
But how to bring it to that shape is very diffi-
cult to understand at this stage.

Sir, the judiciary is under attack in this
country because of certain judgments deli-
vered by the Supreme Court which donot
respect the feelings of the people. 1 am sure
the people also want to respect the Supreme
Court. How the Supreme 'Court should be
reformed is a different matter. But we should
not encourage the politician to undermine
the judiciary. That privilege belongs to the
Members of Parliament to obstruct the pro-
ceedings of the House because we are represen-
tatives of the people; we are not lawyers or
Judges. But we cannot give this privilege to
people who appear in courts of law.

1, therefore, feel that this definition is very
well drawn up.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN) : Thank you.

SHRI A. D. MANI: 1T would like to
mention to the Minister that after a Bill has
been reported by the Joint Select Committee
I have never seen a sheaf of amendments
being given by the Minister.

SHRI M. N, KAUL (Nominated):
To improve the Bill further.

SHRI K. CHANDRASEKHARAN : To
improve it, but not to negative it.

SHRI A. D. MANI : The only thing 1s
there are amendments which seek to water
down the Joint Committee’s recommenda-
tions. When the time of voting comes 1
would mention to the Minister that once the
Joint Committee has exercised its wisdom, he
should honour the report of the Committee
in spirit and not bring amendments to the
various clauses which water down the amend-
ments.

SHRI BHUPESH GUPTA: 1
Let them withdraw all

agree.
the amendments.
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SHRI A D. MANI
you.

I am not asking
I am only asking him .

THE VICE-CHAIRMAN (SHRI AKBAR
ALT KHAN) Minister

SHRI H R GOKHALE' Mr Vice-
Chairman, Sir, since the time 1s very short
I will begin my reply on Monday. Kindly
allow me to complete 1t on Monday. There
are various points made and some of them
are 1mportant ponts .,

SHRI BHUPESH GUPTA On a point
of order. Therefore, the discussion 1s not
concluded. Reply tomorrow because the
Members have gone away.

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN) He has begun.

SHRT BHUPESH GUPTA : He has got
up already 1If he could get up he can sit
down also. Simple thing. All right if he
wants to reply tomorrow, some Members
would like to speak. They should be allowed
to do so

SHRI OM MEHTA ‘ They can speak in
the third reading (Infer: iption).

SHRI BHUPESH GUPTA : Now you
cannot call him It is past Five

THF VICE CHAIRMAN (SHRI AKBAR
ALT KHAN}) He had already staited by
saying that as there are inany pomts he would
take time and therefore, he should be per-
mitted to speak on Monday. 1 permitted

him
SHRT BHUPESH GUPTA Mr. Vice-
Chairman, he has not repled He just

got up

THE VICE-CHAIRMAN (SHRI AKBAR
ALl KHAN) All night If you want you
can say a few words

SHRI BHUPESH GUPTA : No, I do not
want. Then you take the permission of the
House to sit longer It 1s already 5 o'clock
The time 1s 6 o’clock from Monday, not from
today. He has not said anything., He wanted
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your advice. You have given the right advice
1 fully sympathise with you; T fully sympa-
thuse with hum Therefore, kindly say “‘The
House stands adjourned «ll tomorrow.”
That 1s enough

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN) - e has started Tus reply. .

SHRI BHUPESH GUPTA. On a point
of order, Sir How has he started » He has
not started If he has statted, let him con-
tinue.

SHRI K. CHANDRASEKHARAN - Let
him continue and finish

SHRI BHUPESH GUPTA - If you have
started, fimish your speech  You cannot have
1t both ways

(Interiuption)

SHRI H R GOKHALE : I said T would
complete my reply on Monday for one simple
reason that many points, some of them of
importance, have been made 1 the course
of this debate—some of the important points
have been made by Mr. Bhupesh Gupta him-
self—and I thought that if the reply has got
to be a genuine reply, 1t would be proper that
the Mimister who replies should deal with all
those points. Therefore, 1 suggested that I
may complete my reply on Monday

SHRI BHUPESH GUPTA - That 1s why
I also said that since he thinks my pomts to
be 1mportant, his thought process should
begin with my points .

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN) : He has paid you full compl:-
ments, that your points are so material that
he would deal with them Now vou better
sit down

SHRI BHUPESH GUPTA - Compliments
are all right, but 1f some people want to speak
on Monday, why should they not be allowed ?

THE VICE-CHAIRMAN (SHRI AKBAR
ALI KHAN) They can speak on amend-
ments and 1n the thurd reading There 15 no
worry about that.
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SHRI BHUPESH GUPTA : All right.
He has said he would consider this thing.
I will see on Monday whether he has a con-
structive mind or a destructive mind.

SHRI H. R. GOKHALE : I said T will
consider the important points,

' l iy (]

SHRI OM MEHTA : Sir, he will complete
his reply on Monday.
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THE VICE-CHAIRMAN (SHRI AKBAR
ALL KHAN): The Minister will complete
his reply on Monday.

The House stands adjourned till 11 A. M,
tomorrow.

The House then adjourned at
thirteen minutes past five of the clock
till eleven of the clock on Friday,
the 19th November, 1971.
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