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THE COAL BEARING AREAS
(ACQUISITION AND | DEVELOPMENT)
AMENDMENT AND VALIDATION BILL,
1971.

THE MINISTER OF
MINES/Z€9Td &% o war

(SHRI S. MOHAN KUMARAMANGA-
LAM) : Sir, I beg to move :

That the Bill further to amend the Coal
Bearing Areas (Acquisition and
Development) Act, 1957, and to validate
certain acquisitions of land or rights in or
over land under the said Act, as passed by
the Lok Sabha, be taken into consideration.

STEEL AND

As this House is fully aware, the Industrial
Policy Resolution of 1956 laid down that the
future development of coal industry in the
country was the responsibility of the State,
and all new units in this industry would be set
up only by the State except in exceptional
circumstances as laid down in the Resolution.
Accordingly, under the Coal Bearing Areas
(Acquisition and Development) Act of 1957,
powers were taken interalia for the acquisition
by the Central Government of unworked coal
bearing areas covered by private leases or
prospecting licences. This Act provided for
acquisition of virgin lands including under-
ground minerals or rights in or over such land
in the same manner as the Land Aqui-sition
Act of 1894.

Under the Land Acquisition Act the
practice was to issue a single notification
under section 4(1) of the Act indicating that
land in a locality was or was likely to be
needed for public purpose. This was
followed by one or more declarations under
section 6 of the Act in respect of different
portions of land specified in the original
notification to the effect that such portion of
land was required for a public purpose or for
a company.

However, in 1966, the Supreme Court
held that once a declaration under section 6
of the Act was issued, whether it be in
respect of a part of the land comprised in
the notification under section 4(1) or in
respect of the whole of it, the effect of the
initial notification is exhausted and no fur-
ther land can be taken by further issue of
declarations under section 6 of the Act.
That is to say that only one notification can
be issued under section 6 arising out of an
earlier declaration under section 4.

[23 NOV. 1971]

Development) Amdt. 138

and Validation Bill, 1971

The Government can issue a fresh notifica-
tion in respect of some area under section 4,
again followed by another notification under
section 6. In such cases, the compensation
will have to be paid on the basis of market
value prevailing on the date of the second
notification or the third notification or the
fourth notification, as the case may be.

Now to overcome this, the Land Acqui-
sition Act was amended in 1956 by the Land
Acquisition (Amendment and Validation)
Act 1967. This amendment provided that
more than one declaration under section 6
may be issued from time to time in respect of
different areas of any land covered by the
same notification under section 4(1) of the
Act.

So far as the Coal Bearing Areas (Acquisition
and Development) Act 1957 is concerned, the
terms of the Act are more or less the same as in
the Land Acquisition Act. What we were doing
now really is Io amend the Act to bring it in line
with the amendment that we have made in the
Land Acquisition Act. By doing so, a
single notification under section 7(1) of this Act
which corresponds to section 4 of the Land
Acquisition Act, can be followed by as many
notifications as necessary covering those
particular areas mentioned in section 70)
followed by more than one declaration under
section 9(1) of the Act. It is neither possible nor
desirable to reopen all these cases as otherwise
it will dislocate the working of National Coal
Development Corporation. Also fresh
notifications will involve higher incidence of
compensation payable under the Act.
Therefore, we are proposing to bring it in line
with the Land Acquisition Act. That is the
substance of the amending legislation that is
now being brought before the House.

I would like to mention another point under the
Coal Bearing Areas Act. When rights under a
mining lease are acquired compensation is
payable to persons interested and entitled and
royalty and other dues to the State Government.
Where, however, virgin land including
underground minerals is acquired under the Act,
the same vests in the Central Government free
from encumbrances and no compensation
becomes payable in respect of the minerals lying
inthe said land. The State Governments
have, therefore, been representing from
time to time against the loss of royalty
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cases. So we have decided that the State
Governments should be paid such sums as
they would have been entitled to receive by
way of royalty had these areas been granted
on lease to private parties. So a section is also
introduced here by which such dues will be
paid on an ex gratia basis from time to time.
There are a few formal unimportant amend-
ments of a procedural nature and I would
request the House to consider the Bill.
The question was proposed.

SHRI KALYAN ROY (West Bengal) : Sir,
while I support this Bill, [ want to point out
certain facts and certain developments which
very much affect the coal mines and
particularly the Industrial Policy
Resolution to which the hon. Minister had
already referred. ~As per the Industrial Policy
Resolution all coal units must develop in
the public sector. [ want to know whether it is
not a fact that even today very big
monopoly  houses like Andrew Yule, Bird,
Karamchand Thapar, etc. have vast areas
under their control and lease which they have
not developed go far and which they have no
intention of developing and they also contain
very good coking coal.  If that was the Indus-
trial Policy Resolution what prevented the
Government from actually implemantin.! it
so far ?  Why were they hesitant  The other
day I asked a question to which I did not get
any reply whether the Western Bengal Coal
Fields Co. which belonged to the Birlas had
applied for mining licence in Rajasthan. It is
stated that these applications are today pending
in the Ministry. I do not think what was
intended in the Industrial Policy Resolution is
being properly implemented. Of Course
I must congratulate the Minister of Mines.
Today-this should have been done 20 years
back— he has taken courage in both his
hands and has actually moved in to correct the
mis.akes sins and crimes of the past by
taking over 214 coking coal = mines  but
while I praise him, while I congratulate him, I
must have to say that even today half the total
coal production is in the hands of the private
sector. If his arguments for taking over the
coking  coal mines are that they were not
conserving coal, that they were not running the
mines in a proper, scientific and rational
manner, are they not equally true of the non-
coking coal which is actually important for
our power houses, for our railways and
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for our mdustnes ? If the coking coal mines
were not run properly, if the mines were being
destroyed, if reckless slaughter mining was
being done, is it not also true of the non-coking
coal mines whose number today is over 400,
whose production today is roundabout 40
million tonnes and which control over 100,000
workers  So if he stops at this stage and does
not take over the non-coking coal mines India
will face a very serious famine of coal in the
near future which may completely throttle all
our plans to develop power houses, thermal
power stations etc.  So the time has come to
take over not only the coking coal mines but
all  sorts of coal mines vi'iich the
Government, perhaps because of the pressure
of mine owners have not touched. This
is not enough. Has he got the time to see
what is happening in the national coal sector ?
It is all right that the Government has taken
over 214 coking coal mines but I am afraid
although some progress has been made things
are not as good as is being painted. I find to-
day although the Government assured on that
the contractors who control about 40 per cent
of the workers in the coal mines will be
removed and direct payments will be made, in
a large number of cases the contractors are
there.  In some cases the contractors are the
managers or their relatives are managers.
Even today when Mr. Kumaramangalam and
Mr. Chari are supposed to look into the affairs
of the coalmines, the workers in the
nationalised coal-mines in the coking sector
are not getting the wages they should get and
which he was promising that they would get.
In between there are  vested interests who
are trying to sabotage both from within and
from without the take over of the coking coal-
mines. [ find there are agents.  The agents
have been kept in the Karamchand Thapar
coal-mines and in the other coalmines who are
creating labour unrest by not paying the
workers their due wages. I am surprised and I
do not want to attack the Custodians.  They
have taken overjust now. They are doing
a good job. Even so sometimes they are not as
alert as they should be. In the case of one col-
liery Gonudih, colliery, it was found that the
Manager was colluding with his brother-in-
law, who was a contractor, and was not paying
the wages which should be paid to the workers.
It is being shared between the Manager and the
contractor and some
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other people. Those who are supposed
to manage the nationalised concerns  dis-
miss the workers and then contractors come
and attack the workers. Is the scuffle one
contractor was Kkilled. It is unfortunate
that Mr. Bose-Mullick is the Custodian
and he has not taken any steps in this regard.
This is a very serious development which
might affect industrial relations in that area.
The entire working-class, the AITUC, the
INTUC and the HMS, all the central
trade unions have clearly stated that
they will give whole-hearted support to
this nationalisation, but their support has
not been taken properly. I have not seen any
meeting taking place to solve the difficulties.
On the other hand I am afraid the
Government and  particularly ihe present
set-up is in some ways directly and
indirectly succumbing to the pressure of the
private sector, which is responsible for the
looting. I can give you one example. In the
Begania colliery, the agent Mr. Boudha, was
responsible for removing all the Godrej
almirahas, the rails and other things from the
colliery. Today I am surprised that he is
being kept as an agent of the colliery.  The
railway lines which are needed for the
movement of coal underground were
removed. He is today being kept as an
agent. There are 31 workers in that colliery.
Suddenly I found that the Custodian has
dismissed all of them, except 13. Is this the
result of the co-operation of the workers and
the trade unions ? Out of 31 workers only 13
have been kept. This is how sabotage is
going on. Again [ am drawing the attention
of the Minister to this. What sort of
people have you kept in the Purchases and
Sales Department ? Those officers, the top
tycoons of Bird and Company, are given the
entire job to look after the sales division.
Why " Could you not find be ter young
technicians, young people, who have fought
for nationalisation and who are willing to
give you co-operation ? Mr.
Kumaramangalam may know that every step
wiH be bitterly opposed by the vested
interests and a large number of them
unfortunately are from your party. [ am
quite sure and I do want to give a warning
that there are elements in  the ruling
Congress Party in Bihar who are most
unhappy about this nationalisation. Certain
slogans have been raised which are
dangerous and which wiH disrupt the
entire nationalisation scheme in the name
of Bihar for the Biharis.
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Other types of slogans have been raised. I
find that behind these slopans is the shadow
of tbe big tycoons who are not reconciled to
their loss of the coking coalmines.  They
are desparate today. From Dhanbad the
Bihar politics was corrupted. It was from the
Dhanbad black money that a number of
Bihar politicians, a number of trade
unionists built their big houses, and bank
balances. They are so fantastic and so big
that I cannot find any word. You have to be
cautious about this. In the proposed
Corporation that you are going to set up,
will you take  those people whose record
is absolutely black ia relation to workers, in
relation to safely, etc.? Would you bring
in  those hated IAS officers to head this
Corporation This House and the other
House have so long opposed this. TKe
public sector is losing because at ihe hcs-J
we find IAS und ICS officers.  But here .’
the biggest ch Henge. 214 coking coal
min.;'- <f all shapes and sizes are there.
Will you hand tbem over to the IAS office
s, tothe bureaucrats selected by the Bihar
Government, to the discredited officers who
have been thrown out of other public
sector enterprises ? Or will you take the
cooperation of the trade unions, of the
scientists, of tbe technicians and of really
efficient people sc that they can really do a
good job and run these mines which have
been nationalised ? Lastly, I should say that
labour trouble is being fomented by the
vested -nterests, and your Custodians, they
were good and alert at the beginning, but
they are not as alert today as ;.t the
beginning. It fc for the Union Steel and
Mines  Minister to be more vigilant and
more alert so that the good work is not
spoiled because a great attempt is being
made to dis upt production by the capitalists
and by the corrupt politicians who so long
got money from ths coal min© owners,
under the garb of various slogans such as
"jobs for Biharis only" and others. I would
support that local people must get first
preference. There is no doubt about it.
But at the same time these private mine
owners and others should not be allowed to
slide back into top positions in order to show
after a few years that nationalisation has not
improved matters. I can assure you, nation-
alised mines could work better. This year's
production is a little better than the pro-
duction which was achieved when tlie mines
were under the private sector. [ thank
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Chari. But the time has come to be more alert
and for that, the trade unions will cooperate. |
want to know whether the Minister will
cooperate with the trade unions. That is the
question that he should answer.

SHRI MOHAN LAL GAUTAM (Uttar
Pradesh) : 1 support the Bill, and would offer a
few remarks. When the Industrial Policy
Resolution of 1956 was passed, 1 think it was
in ithe minds of the framers of the Resolution
that due importance to coal should be given.
Coal is an article which is required for the
development of industry, agriculture and for all
social service activities. And the NCDC was
formed to take charge of the public sector un-
dertakings so that enough coal may be supplied
to all concerned and that there should be no
scarcity of coal. I need not dilate upon the
importance of coal and ns requirements. But |
want to draw the attention of the Government
and especially the Minister in charge of coal,
that the supply position of coal today is not
satisfactory a; all because firstly, the NCDC is
a junior partner in this sector of producing coal.
The private sector is a major partner. And coal
is not produced really, it is wasted. Coal-
raising is limited by the offtake that takes
place. If there is enough of demand for coal
and there is enough of capacity to carry the
coal from the pit-beads to the consumer, then
coal will be raised in sufficient quantities. This
position existed before. In 1962, there was
scarcity of coal and I think within a year or so
the whole picture changed. Within a year the
position was like this that there was enough of
coal, enough of transport facilities but not
enough of consumers. Today the position is
that the demand is there, the supply can be
there but transport facilities are not there, and
therefore, there is the scarcity. The removal of
the scarcity of coal will depend upon the
success of our development, upon our
economic growth. Industry will be hampered.
Agriculture will not be able to develop as much
as it can. Social services like roads buildings
and everything will no; be able to reach the
targets fixed. Take, for example, the coal price.
The coal price has gone up by nearly a hundred
per cent. The price of bricks which was nearly
Rs. 34 per thousand is today Rs. 110 per
thousand. If we plan for four
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rooms we can hardly construct 2i rooms. The
furniture required, the men required all will be
cut down and our development will not be to
the extent we want. The money will be spent
according to the plan but the targets will not be
achieved in terms of commodities, in terms of
achievement so far as the projects are
concerned. Therefore, my question is that in
spite of the fact that responsibility was thrown
on the N.C.D.C. after 1956 to meet the re-
quirement of coal, we find there is great
difficulty in getting coal these days. Sir. I may
say that today the responsibility of supplying
coal is not that of the Ministry of Steel and
Mines. The demand of coal cannot be met by
the Ministry because they have not got the
necessary control and neeessary means to carry
coal from the pit-head to the consumer. Their
difficulty is that coal can be raised as much as
is required. But if the transport facilities are not
there, then the Ministry of Steel and Mines will
be helpless. This has happened after the
decontrol of coal. Coal was a controlled item
previously and coal could move according to
the instructions of the Coal Controller and his
offices. After decontrol the Coal Controller and
his offices go out of the picture. Now the
responsibility of carrying coal is that of the
Railways. The Ministry of Steel and Mines has
no say in the matter. Therefore, it is a very
serious matter. The Government or the
Parliament has give nthe responsibility of
supplying enough coal to the Department of
Coal and the National Coal Development
Corporation, a public sector undertaking. But
they are helpless. Therefore, my suggestion is
that the Government and the Ministry of Steel
and Mines will have to think whether it is not
time to « control coal so that the responsibility
thrown on them can be met and coal can be
supplied by the Coal Department to the
consumer, so that progress in agriculture, in
industry, in the C.P.W.D, in far as roads,
building and every th'ng is far as roads,
building and everything is the things that I
want to bring to the notice of the Government.
The Ministry of Steel and Mines and the public
sector were started mainly for this purpose.
The Industrial Resolution was passed that the
entire future development of coal would be in
the public sector. But they are not able to meet
the demand and they find themselves helpless.
I do not know what the
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thinking of the Ministry is. But the question
is they wiH have to answer Parliament. If
they find any difficulty I think they must
remove it. One of the suggestions that I
want to make is that unless the Department
takes the responsibility and brings about
control again and decontrol is done away
with, they will not be able to discharge the
responsibility entrusted to them.

Previously there was a committee for
coal distribution set up by the Ministry of
coal. That committee was a good forum; all
the concerned interests, the colliery owners,
the merchants, the consumers, the Govern-
ment, the Railways and shipping, were all
represented. It was a good forum and they
could discuss things there, with the result
that if there were any difficulties, they could
be removed. I remember one thing, that
previously it took 28 days for a wagon to
come back for loading to the pit-head. After
the clearing of the obstacles that stood in
the way by mutual discussion, the number
of days was reduced to perhaps 10. It means
that the carrying capacity of the Railways
was practically three times. Therefore,
something has to be deVised to remove this
scarcity of coal that exists to-day and which
is retarding the economic progress of the
country.

Sir, this is only a measure for the un-
worked areas, i.e. those areas which have not
been worked. But as my friend, Mr. Kalyan
Roy said, these private-sector wallahs
who are major partners and who produce
more coal than the public sector or the
NCDC, do all sorts of mischief and create all
sorts of difficulties. =~ They do not pay the
wages that are recommended by the Wage
Board; they do not give facilities that they
should give, with the result that their cost of
production is less.  But the public sector
undertaking has to abide by all these things,
they cannot afford to neglect the
recommendations of the Wage Board, they
have to provide all the facilities to the
workers; they have to prove that they are
ideal employers. Therefore, their cost of
production goes up. Now, one point that
I would submit to the Government is that
when the public sector undertakings like tlie
Railways or semi-Government undertakings
like Electricity Boards want coal, they ask
for tenders.  Naturally the tenders of the
public sector undertaking will be a little
higher because their cost is higher. Because
they are ideal employers,
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they give full wages and full facilities, their
cost is bound to go up, whereas the coni of
those who are unscrupulous, who do nm pay
full wages, who do not give all the facilities
that they should give under the Act, is less
and, therefore, their tenders are less than the
tenders of the public sector undertaking.
And the Chairman of the Electricity Board
or the others  will say, "How can I accept a
higher tender when a lower tender is
available ?" May I suggest that in
Government undertakings and in  semi-
Government  undertakings, there should be
a rule that collieries which have not fulfilled
their  obligations, i.e. which have not
implemented the Wage Board award or
have not given the facilities that they should
give, should be blacklisted as tenderers.
They should not be allowed to tender
because they have not fulfilled  their
obligations and they are cheating the
labour. Therefore, they should be blacklisted.
If this is done, then naturally the public
sector undertakings and one or two or three
private sector  collieries who have given all
the facilities that they should give, will get a
chance. Otherwise, these small colliery
owners wiH be excluded. What we see to-
day is that because they supply cheaper coal,
their tenders are accepted and the NCDC
is a loser in spite of the fact that it is a public
secto? undertaking and a public sector
undertaking has to supply commodities to
another public sector undertaking like the
Railways or a semi-Govemment under-
taking like the Electricity Board. But they are
etxoluded because their tenders art
higher. My suggestion is that public sector
undertakings may supply coal to  other
public sector undertakings without any
tender or without any competition, at a
fixed price to be agreed upon by the
parties. Secondly,  public  sector
undertakings employ middlemen to supply
coal to other public  sector undertakings.
I do not know why money is paid in lakhs to
these middlemen by way of com-
mission. Why not one unit of the Gov-
ernment supply to another unit of the
Government any commodity at a fixed
price to be agreed upon by both. Arbi-
tration can be made by the Government.
Therefore, I suggest that these middle-
men between public sector undertakings
and public sector undertakings should g« and
they should not be paid lakhs and millions
of rupees by way of commission.
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[Shri Mohan Lal Gautam] The difficulties
wiH remain so long as the private sector is a
major partner. If you want to develop the
country, if you want to supply this most
essential article for the development of the
country, then we have to nationalise all the
private sector coal mines. Without that, I do not
think that the responsibility that is given to this
Ministry will be fully discharged. With these

words, I support the Bill.
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SHRI DWIJENDRA LAL SEN GUPTA
(West Bengal) : Mr. Deputy Chairman, Sir. |
rise to support this Bill except one Clause,

rather the proviso to Clause 6. The proviso
reads :

"Provided that no person who has received
the amount otherwise than under protest shall
be entitled to prefer any such claim before
the Tribunal." There are two categories of
people.  One category of people who are
docile enough, they accept the compensation
without protest.  There is another type of
recalcitrant  people, litigation-minded
people, and they receive compensation with
protest. Now, by virtue of this proviso the
docile people will be denied tbe opportunity
open to the recalcitrant people to prefer the
claim before the Tribunal. So, some people
only will get the benefit of this Clause. Iam
opposed to giving any concession to those
also who receive compensation under protest.
A mere protest should make no difference.
Otherwise, it will amount to discrimination.
"Under protest" or any other words, they will
only encourage, in future, people to accept all
compensation under protest or without
prejudice, and this type of encouragement
should not be allowed by a proviso like
this.
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Now coming to this Bill itself, this is a simple
Bill on acquisition of coal-bcarinj land. There
were tome defects but the defects have been
regularised. But what is more important is
the legislation that will be coming in future and
I shall mainly deal with that iust with a request to
make a comprehensive Bill in relation to
th* coal industry. This type of piecemeal Bill is
not the need of the hour. The need of the hour
is a comprehensive  Bill. This piece of
legislation relates to land acquisition, land which
bears coal. Next n» shall have a Bill on the
management of the coking coal industry. Then
possibly wt shall have a Bill for management of
the non-coking coal industry.  Possibly, there-
after we shall get a Bill for nationalisation of
the coal industry. Why all these Bills ?
There might be reasons [ do not deny. But
there are some actions which could be taken
together. So far as the nationalisation aspect is
concerned, of course there is the question of
paying compensation to the nationalised
industries. Why should you not take over the
management of the coal industry as a whole in-
cluding those uneconomic units and amalgamate
them ?

Mr. Deputy Chairman, Sir. the coal
industry, in my respectful submission, cannot
scientifically be said to be the coking coal
industry and non-coking coat industry. After
this Ordinance it has come to our notice that
there were some companies whose coal was
never considered as coking coal for the
purposes of the steel industry but they have
been included and there were some
companies whose coal was sop-plied to the
steel industry but they have excluded. Then
what is the test ? Secondly, there are industries
where non-coking coal and coking coal were
used together profitably from the management
aspects— I mean the employees. Now, if you
take over this profitable part of it, there are
very good and valid reasons; I would not object
to its being taken over. But thea, what
becomes of that section of the coal industry if
you do not take over the non-coking  coal

industry ? They will be closed eventually
and people will be thrown out of
employment. Can we nol

plan it comprehensively, ourselves ?

All the vices we find in the coal industry arc
present not only in the coking coal industry
but also in the non-coking coal
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take away one set of vices by taking over the
management here, why should wc allow the
same set of vices or a different set of vices to
continue in another section of the same coal
industry ? In Calcutta, these coal management
firms, —call it Turner Morrison, call it
Andrew Yule or Karamchand Thapar or
Bird— they have management agencies for
many coal companies. The managing agency
system is gone but in spite of that the head
offices of those coal companies are there i»
the offices of these management houses and
they are managing things by some
arrangement. After this coking coal industry
has been taken over, there has been a
commotion created in Calcutta proper,
particularly in the sensitive Dalhousie Square
area where the employees are passing
sleepless nights about their future. Where do
they belong ? They belong to the mine itself.
If vou take over the mines, and not these
employees how these employees will
maintain themselves ? Tomorrow when you
will say that the other units of the industrv
will be taken over, those employees related to
the same will be thrown into the street. Even
if the coking coal industry goes to the
Government, how can you help them ? That
is the position there and demands an answer.
I understand several representations came to
meet the Minister, and I would request th*
Minister to bear this aspect io mind. This is a
human aspect without which this question of
taking over of the coking coal ipdustry or
non-coking coal industry cannot be
considered complete. In this connection,
may I remind the Minister that when the
Gold Control law was enacted by an
Ordinance and thereafter by an Act in 1963
and in consequence the  goldsmiths became
all unemployed, the then Finance Minister.
Mr. Morarji Desai, on the floor of the Lok
Sabha said "I considered this subiect for long
eight months but I had never considered this
human aspect" ? That is the aspect
concerning these employees here. Let M.
Kumaraman.galam not repent like that. Let
him not say that I considered everything
but not the human aspcr.t of the employees
3 p.M. now working in the head offices of
these companies or those who are employed
bv the some forum in the management of
those coal companies which are being
managed by these big firms.

and Validation Bill, 1971

How to understand that aspect 7 For that,
he should invite the trade union leaders
concerned with those companies. They should
not believe the employers because they might
have overt or covert reasons, they might have
motives. So the Minister should, before he
prepares the Bill, hear the union leaders and
he should make a clear provision
safeguarding all the interests of the employees
in the Bill that is to come.

Sir, the other aspect with which I should like
to deal in this connection is that it is very good
and I must congratulate the Minister for taking
a bold step of taking over this management.
But we have seen even bigger things than this.
Following nationolisation of Life Insurance
industry, they have created only 75 monopoly
houses. Thereafter we have seen nationa-
lisation of 14 big banks, but that has not
brought much change in the society. Thereafter
there has been nationalisation of the General
Insurance Companies. Even if we hear
tomorrow about the coal industry being
nationalised, that will not be helping the poor
people of this society so much unless there is a
scheme or imagination behind it and for that
also the experiences of the National Coal
Development Corporation should be taken into
consideration. With this N.C.D.C. the coal
industry was partially nationalised and
therefore the experiences of the NCDC. its
merits and demerits should be applied to that
scheme. Thev have taken a big pro-ject in hand
but where is tbe personnel to run it. The
existing management personnel is very old and
outdated. Unless the employees of the old
private sector management who are there are
trained and given the opportunities to take up
the new responsibilities, 1 doubt whether they
will succeed in this project.

In this connection, let me add bv contrast
here that the Minister has gone ahead with this
project but in respect of the Ministry of
Petroleum and Chemical*, the position is
different. On 16th November, last Tuesday, in
reply to my Unstarred Question No, 105, Shri
Sethi. Minister of Petroleum and Chemicals,
said that the Smith Stanistret Company Ltd.,
Calcutta, has been reported by the State
Government to be mismanaged and
malpractices are alleged and that it is on the
verge of closure and about 1100 of its men
are
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going to be retrenched, but in the end he has
said that the Government was considering the
matter. How long the Government was
considering the matter ? T wonder if there is
anything yet to be considered after that reply.
Sir. I have doubts about all this. The
Government makes Ordinances to take over
concerns immediately, as and when required
and in those Ordinances they make
provisions to rob some of the existing rights
of the employees, even the Industrial
Disputes Act is not applicable in their
respect. If they have to do so, they should at
least not touch the existing rights of the
workers. They say, well that can we do to
keep the industry going ? If it is so, at least
after this reply, they should haye stepped in.
they should have taken over this
management, immediately and save it from
further deterioration. Mr. Deputy Chairman,
bv contrast als© I congratulate this Minister
and I hope this Petroleum and Chemicals
Ministrv will take note of it.

SHRI BHUPESH GUPTA (West Beneal) :
Sir, I also support the measure which is
before us hut I have got up to mention one or
two points. First of all I do not see as to whv
the Government should have stopped
halfway instead of nationalising the entire
coal industry. There is no reason as to why
the other non-coking coal mines should have
been left out of the scheme of a measure of
this kind. For the last several years we have
heen pleading in this House that sugh a vital
industry as the coal industry should be in
every way in the hands of the nation not only
in the matter of some regulation and control
but also in the sense of ownership,
management and so on.

Now, Sir, the growth of monopoly capital
in our country has been largely contributed
to by the tycoons in the coal industry and the
allied industries. Everybody knows how the
British started these industries in our part of
the country with a view to exploiting not
only the resources of the country but for
building up a vast system of empire, plunder
and exploitation. The managing agency
system as it ewas called wa, closely
associated with the development of the coal
industxy in our country in order to enrich the
foreign exploiters and also to drain away the
resources of ou' country. Therefore I think 6-
L1101 RSS/71
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when you are going to take a step cf this
kind you should have wiped out that aspect
of the dark legacy of the British regime. That
has not been done but I hope the
Government will soon do so.

In this connection, however we are get-
ling a little disturbed by certain trends in the
ruling party and in the ruling circles. It is
good that on the one hand we see such
industries as coking coal are nationalised; it
pleases us but at the same time when we see
the same monopolists are coming back with
their patrons—those in the undivided
Congress who left the party are now being
taken back in all parts or the country and put
into the so-dalled ad-hoc committees, we
have our apprehensions. Are we to
understand that they left that side to come to
this side for a picnic for a few days and then
to be laker. in the Congress Party and put in
ihe ad hoc committees in the name of reorga-
nisation ot the Congress ? If so, then why
this farce ? This is a point which we must
make because after all the coal industry, even
the nationalised sector, depends very much
on how the Congress Party is organised. It
cannot be separated. I am sure after the 1972
elections or even before that we shall see
some of those discarded, discredited and
defamed politicians coming again on the top
in the ruling party and occupying later on
after 1972 leading positions in some of the
State Governments. We have the spectacle
of Guiarat.

The other day Shrimati Indira Gandhi,
Prime Minister of the country and supreme
leader of the party, went to Gujarat and made
a speech. I have carefully studied the speech;
there are good points in it and there is also
electioneering in it. I can understand
elections and the need for making election
speeches but what about the monopolist and
pro-monopolist elements being taken back
into the Congress! R) again ? I do not see
any warning .;ainst this kind of thing. Mr.
Om Mehta. I am told, has got several lists in
his pocket of applicants of prodigal sons and
daughters seeking to return to the ruling
party. I should ask him to throw away these
lists. After all many of these people had left
with a view to staging almost something like
a political coup in the country. The coup
having miserably failed, now they thought it
would be wiser to get back again. These
Troian horses of Indian
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revolution and reaction should not be

given shelter.

MR. DEPUTY CHAIRMAN You
must speak on the Bill which is about coal.

SHR1 BHUPESH GUPTA : I am haul-ins
them over the coal. Now, Sir, they should

not be taken back, these people who
sabotage. My friend, Mr. Kalyan
Shankar Roy. referred to their  sabotage.

Who does it ? I ask you, who does it ?
Who are behind it ? ' Who are now able to
pressurise you for giving us articles 31(c) in
the Constitution. (Twenty-fifth Amend-
ment) Bill? Even I have been approached
by some people saving : Why do you not
compromise on it ? Otherwise, it would be
difficult to pass the Bill in Rajya Sabha
because it would not be supported by many
and if we are pressed then these people,
would be against this Bill. ~ This is going

on. You are. Sir, free from ail this
trouble. Now, we know it. Therefore, 1
have to brins it to your notice.  This is one

of our functions. What is the use of
bringing it to your notice after the mischief
isdone ? Isee that some seminar was held
in Andhra Pradesh. I have gone through
the speeches. Every speech was in spirit
and letter, as I read it, in accordance fully
with the mandate of the electorate  and
what the  Congress Party itself has
pledged at the time of the elections. Ail of
them, Mr. Chandrajeet Yadav and others
who spoke, spoke on the lines on which the
elections had been fought and won. on the

basis of the commitment that had  been
made to the nation, but the rightist
elements are now charging, Mr.
Raghunatha Reddy.

Know it for a fac!t that Mr. Raghunatha
Reddy is their target. I have no fancy for any
Congress Minister, whether he is Mr. Mohan
Kumaramangalam or Mr. Raghunatha
Reddy or Mr. Dixit o, whether she is Mrs.
Nandini Satpathy. I have no particular
fascination, but it js a question of principle.
If T see that the Ministers are trying to
implement the pledge given to the nation, if I
see that the Ministers ore trying to implement
some of the good policies enunciated in
Parliament and promised by Parliament to the
nation and then if I see that these people are
being subjected to McCarthyism and
witchhunt by

In the national interest I have o bring it to the
notice of the House and I have no doubt about
it.

It is a scandalous thing that they are doing,
those people who are conducting a calculated
witchhunt against Mr. Raghunatha Reddy
because he, having been put in charge of the
company law affairs, seems to have
annoyed some people, monopolists and others.
I can understand their annoyance. I can
understand even  their attacks against him,
but I am surprised that Mr. Parthasarathy, a
membe, of the Congress Party, takes up the
cudgels for them and carries on an attack
against him. I should like to know where Mr.
Parthasarathy belongs to. Does he belong
to the Syndicate unofficially ? Is he the Trojan
Horse of the right reaction in the Congress
Party or is he supposed to implement the
pledges which ths Congress gave at the
time of the election ? I ask this question.
(Time-bell rings). Do not ring the bell. Let
me finish, because I will say something
interesting and new. Therefore, this thing
should stop.  You know it very well and you
have been here with me. I never make it a
party issue when a Minister goes wrong.  If
Mr. Mohan Kumaramangalam goes wrong and
he went wrong on the mini-steel plant, our
voice was raised here against it, irrespective of
the fact that I have been associated with him
since my student days. That did not deter me.
Now, again, Mr. Raghunatha Reddy and
others of the Congress Party are being attacked
by them for the Andhra Seminar. Now, they
are telling us that Mr. Raghunatha Reddy is
Mr. Brahmananda Reddy's man. some such
story. It is cooked up. When Mr.
Brahmananda Reddy was the Chief Minister
it was we who demanded the resignation
of Mr. Brahmananda  Reddy many months
ago.  You will remember it. Now. suddenly
they have taken a dislike to Mr. Brahmananda
Reddy.  Why should they be accused of by
you ?  Then, those fallen, discredited and
discarded men are sought to be brought back.
These are the dirty tactics which  Mr.
Nijalingappa, Mr. Atulya Ghosh and others
introduced in the Congress Party. I say...

THE MINISIER OF STATE IN THE
DEPARTMENT OF PARLIAMENTARY
AFFAIRS AND IN THE MINISTRY OF
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OM MEHTA) :

They have all gone.

None of them is there.

Nobody is there.

SHR1 BHUPESH GUPTA: Sir, these people
now at the parliamentary level are
completely crestfallen. Now they believe in
subversion. Much of their activity is ouiside.
You saw how the benches were filled and
then they have retreated. But I tell you. do
not think that they have retreated. They are
entrenched in our social are entrenched in
our economic life and thev have even at this
time contacts in vour party. Today funds are
created with a view to carrying on the old
game under new ways, under new condi-
tions. Therefore I say, nationalisation by
itself is not enough, much more should be
done, and conditions should be created in
Parliament and in the polity of the country,
in the administration and especially in the
ruling party, to see that the forces that stand
for progress and nationalisation are not
weekened. They should not be allowed to be
ambushed and smashed all the time as has
been done in the case of Mr. Rashunatha
Reddy and others. The Prime Minister
should tell these people (hat these who
attack the people who stand by the electoral
mandate and who seek to implement them
openly or below the belt, they are the
saboteurs of the mandate of the election.
That view should be taken Mr. Om Mehta, |
hope, has been good enough to note down
my friendly advice in regard to this matter.

Sir, now I must sav that nationalisation is
good. But what about the bureaucrats ? 1
cannot understand why some of the
Ministers love the bureaucrats more than
they love their wives. I do not know why
they are fond of the ICS bureaucrats there ?
They are absolutely a misfit Their advice is
not good. I can tell Mr. Mohan
Kumaramangalam and others, "If you like,
you can write and hang in .your bed-room;

(N1)

'Never trust an ICS officer'." Take a paper,

SHRI OM MEHTA : I would like to
know why it should be written and hung in
the bed-room only.

[23 NOV. 1971]
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j SHRI BHUPESH GUPTA : Bed-room I
say advisedly because the ICS fellow may
be sitting in your sitting room. Therefore,
that which is a private guidance for you
should not be in public exhibition. That is
what I say. And what is more, the wife will
also remember that. And you know verv
well that the wife Is always a good guide
and perhaps she will also remember the
motto, and that is in front of her. Therefore,
this is .an. advice. If you like some other
room, T have no objection.

Now, about the ICS people and others, it
is a rotten thing. I know for a fact that
there are ICS and other officials in ihe
Government of India who, of cou always run
down the Communist,, and the leftists, and it
is their pastime, profession and hobby.
That is their second nature. But who does
not know that they are running down
Prime Minister Indira Gandhi and some of
the Minister:-, making ful them. And the
ordinary officers of C IV, Class III and Class
II. they come tell their friends, and they
come to ki like that. It is happening. They
are try-in» to persecute honest officers.
ThatI knew. It is goingon; all over D
it is going on. They know that it is
possible to do ths frontal attack. 1 have
resorted to this kind of subversion, trying
to persecute and harass good office: s and

men, Government employees, Wwhile
trying to foster themselves.  The ICS co-
terie is responsible for this. I say,

the Minister must tak<.. note ofit, and
they should not be guided by these people,
fact, the ICS should be disbanded. They
should be compuborily retired. =~ Why not
an amendment to the Constitution for the
retirement, compulsory retirement, of
the ICS officers be there ?  Why should
they remain ?  If the princes and the
Mabha-rajahs can go, if the privy purses can
surely this horried legacy of the
British rule, once called as 'kept
services' by Nehru can also go. Why
they are there. I do nol understand. That is
a very important point and I hape that the
nationalised sector would be left in the hands
of others.

Mr. Kalyan Shankar Roy hag made a
suggestion. May I make a concete sug-
setion ? Management should be re-
organised. The traditional way of managing
the nationalised sector should be given
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[Shri Bhupesh Gupta] up. Surely, you can
prepare a list of these high officials who,
under private ownership, were on the side of
the monopolists, big business people and
wero indulgiPS in anti-labour activities
helping them make ill-gotten money al the
cost of the people. The names of these
officers should be easily available bv the
Minister in consultation with the trade union
leaders and their representatives. They
should not be kept in key positions.
Secondly, Sir, when they are removed others
from the bottom should be taken in. It is said
that they have no experience. Mr. Mohan
Kumara-rtiangalam did not have experience
in the Cabinet. It is good that they did not
have experience. If they cap carry on nicely
with The Cabinet responsibilite* without any
previous experience, why can we not apply
this rule here also? Why should we go after
the so-called experience ? They have
experience in thuggery. They have expe-
rience in fraud. They have experience in
double book-keeping. They have experience
in cheating the Government. They have
experience in helping accumulation of wealth
in a secret way. These are their experiences.
We do not want such people. Let these
experiences go. Let us start anew on a clean
slate.

MR. DEPUTY CHAIRMAN- That is
enough.

SHRI BHUPESH GUPTA: Therefore, 1
say labour also should change its policy.
The Industrial Policy should change. I know
that bigger things cannot be taken up.
Surely, the Minister can within his limited
sphere work out model labour management
pattern wliich will inspire others.  This
sort of thing can be done.

Sir, the key to democratisation is vigi-
lance against those who try to subvert from
within after the whole administration is
taken over. We should guard against them.

( Time-hell rings.)

Finally, before I sit down, only one word.
What has happened to my Press Bill ? Who
is sabotaging it ? It was said that the Press
Bill would tome up during this week. I
understand some editors, touts of the big
money, met the Prime Minister and built up
pressure. They met the Minister. Now we
see no Bill is coming. Now my friend, Mr.
Mehta says that the Bill will not be
introduced. All that
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we have got js a committee to discuss it, a
sub-committee of the Cabinet, which, 1
understand, Mr. Dikshit will also join,
These are not good things. Yes. what do
vou want to say, Mr. Krishan Kant ?

MR. DEPUTY CHAIRMAN : Nothing.
He says that you should conclude now.

SHR1 BHUPESH GUPTA : Am I wrong
Sir, I am an informed man, I tell you. Can
any one here deny that what I am saying is
wrong ? Can they challenge what I say. I
had even talked to the Prime Minister that
this Bill should come. 1 have written a letter
also, and in principle it was accepted. But
now they have sabotaged it. The Press Bill
wanted the press to be delinked from the
industrial houses ensuring diffusion of
ownership. It is a measure according to the
recommendations of the Press Commission
which was passed before the House in 1554

MR. DEPUTY CHAIRMAN : All right.
Please conclude.

SHRI BHUPESH GUPTA : What is
happening to ail of you when clendesline
forces are working in order to sabotage
whatever they can. Today you are passing
the Constitution (Amendment) Biil because
the commitment is big and you cannot yet
out of it.

MR. DEPUTY CHAIRMAN : Mr.
Barbora.

SHRI KRISHAN KANT (Haryana) :
What about coal ?

MR. DEPUTY CHAIRMAN : He has
already said about it.

SHRI BHUPESH GUPTA : Mr. Krishan
Kant, you have not understood. Coal does
not live outside their territory. But why are
vou opposing such things ? Why do you not
raise your voice agains": this ?

MR. DEPUTY CHAIRMAN: Now
please sit down.

SHRI BHUPESH GUPTA : I say once
again nationalisation of the coat industry
is essential. Also the foreign oil industry
should be  nationalised at once

Sir,

we are almost in a war situation. The
country cannot be left in American hands.
At the time of the Indo-Pakistan war in
1965, the Americans wanted to put pressure
on India through the oil concerns and
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some of the oil officials concerned later on
wrote in a book as to how the Americans tried
to sabotage the whole thing, put pressure on
India and weaken our defence arrangements
and so on. fsav. even if vou do not nationalise,
follow Mr. Mohan Kumaramangalam's
example in fhis matter, that is, take over at
least the management of the foreign oil
concerns here and how If you feel that we are
in an emergency situation, the first economic
step for the sake of national defence should be
the take-over of the foreign oil concerns.
Thank vou.
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SHRI S. MOHAN KUMARAMANGA-
LAM : Mr. Deputy Chairman, first of all, I
would like to thank all the hon. Members
who have supported the passing of this Biil
which, of course, covers a very limited area
indeed. But the speeches in the debate ranged
over a very wide area from coal to the press
and everything possible that could have been
said about the Government's policy. I am
sure, you will excuse me if 1 confine myself
to the points that have been raised regarding
the provisions of this Bill itself.

Firstly, the oniy real point rtiat was made
about the Bill was in relation to section 17,
that is to say, the amendment that we have
proposed in clause 6 of the Bill. I think my
friend Shri Sen Gupta who raised it has not
exactly followed what is meant here. The
amendment to section 17 only inserts a new
proviso which enables every person who
claims to be an interested person, whether
such persons has been admitted to be
interested or not, including the person
referred to in the previous proviso which is
already existing, to prefer claim for
compensation before the Tribunal. What we
are doing is to widen the right oi a citizen to
prefer a claim. That gives nobody any right
beyond that of submitting a claim. I think it
is giving any citizen in any way affected by
the decision to take over any property under
this Bill to prefer a claim before the Tribunal.
J would ask the House to support it as a
reasonable provision to widen on the scope
of rights of citizens who have difficulties as a
result of decision to take over their property.

Many remarks have been made about the
question of nationalisation of the coking coal
mines. I would defe, my detailed comments
to the time when we have .introduced a Bill
to replace the ordinance under which, we
have taken over the management. Perhaps in
deference to what the hon. Members have
said, I would make one or two observations.
Firstly, there is a difference between coking
coal mines und non-coking coal mines. So far
as coking coal mines are concerned. I think
well over 25 years ago. the conclusion was
reached that these mines have not been
exploited
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in a proper, scientific and rational manner.
We have attempted to compel the mine
owners to amalgamate so as to ensure ra-
tional and scientific exploitation. But we
had no success in this field. Therefore, it
became absolutely essential from the point
of view of preservation of the limited
coking coal reserves to see to it that they are
taken over. The total coking coal, both
prime and blendable, will not be more than
4,000 million tonnes whereas a non-coking
coal will be about 100,000 million tonnes.
Thus, we can see that there is substantial
difference between the two. That is why we
have taken over the coking coal mines. We
have not nationalised them immediately
because before that is done, it is necessary
to know what is the value of the asset-; of
these mines on the ij which we have to fix
some reasonable compensation. As soon as
we are able to evaluate the assets of these
mines, we will come to the next stage of
fixing the compensation rates and finally
taking over the administration of these
mines. So far as the question of
majiagement is concerned f would like to
assure the hon. Members that certainly we
shall see to it that the most efficient
management is nro-vided for these mines.
At present, the Custodian General of the
Mines is one of our most experienced
officers in the field of mining engineering
and I must also mention in relation to what
my friend Shri Bhupesh Gupta has said that
every IAS and evsry ICS officer need not
necessarily be no good at a particular iob.
One has to see what that job is and what his
qualifications are for that particular iob.
There are many IAS officers who have gone
into the public sector and who have been
successful. There are some who have not
been successful. It is a question of choosing
the proper person. But, while on that
subject, I might ask him also one thing,
because he has been talking so much and
for so long about the nationalised sector.
Perhaps he can come over and help us just
as there are other people who have come
forward to help us like Mr. Tulpule who has
taken over as General Manager at
Durgapur. Perhaps Mr. Bhupesh Gupta also
can do that and help us ...

(Interruptions)

SHRI BHUPESH GUPTA : Sir, I have
no intentions of this nature. I am not
prepared,
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SHRI S. MOHAN KUMARAMANGA-
LAM : We never interrupt you. We patiently
listen to you. So, you also please listen. So,
Sir, it will be good if, instead of throwing
stones from that side, he can come and take
some responsibility in the evening of his
parliamentary career which, I think, he has to
cut short if he takes over and doe, something
useful in this respect and we will welcome it.
But, apart from making a joke about it, quite
seriously I say that we do want to associate
the representatives of labour als_p in the
administration of our public sector projects
and we would welcome their co-operation.
We know that without the whole-hearted co-
operation of the workers it is impossible to
run the public sector properly a*d we want it.
But it is not enough if those who are
representatives of the workers just to sit in
judgment. It is necessary also for them to
show in a concrete form how they can help
as really their co-operation will make a
substantial difference to the working of these
mines which is no small task, as you all
know. 214 coking coal mines have been
taken over at one stroke and amalgamating
them, re-structuring them technologically, is
going to be a very, very big job and I warmly
appreciate and express my appreciation for,
the offer oi cooperation that is being made
and I can assure the hon. Members that we
will do our best in the matter.

Sir, there are one or two points that have
been raised and perhaps 1 will deal with
them.

SHRI A. D. MAN! (Madhya Pradesh) :
Sir, I want to raise one more point.

MR. DEPUTY CHAIRMAN : Mr. Mani,
why do you want to interrupt him?

SHRI S. MOHAN KUMARAMANGA-
LAM : Sir, one is regarding the point made
by my friend, Shri Mohan Lal Gautam,
regarding the control of coal Drices. I do
not think that it is really going to take us
very far. We have got adequate amount of
coal so far as raisings are concerned. The
problem is really to tackle transportation
effectively and that is a matter to which the
Government is eiying its more serious
attention at the moment and we hope that
within the next six months we will be
making a decisive improvement in this
field. It is not a quesiton of limitation on
coal raising, because
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our coal raisings have been as much as we
expect them to be. But it is more a question
of being able to see that the coal reaches the
consumer, whether in industry or the
domestic consumer and for that purpose we
are doing our best to improve the position.

Then, so far as the question of the
private collieries which have not imple-
mented the recommendations of the Wage
Board is concerned, I may assure the hon.
Members that all public sector organisa-
tions which are consumers of coal are
taking steps to sec that those who sell
them coal do implement the Wage Board
recommendations and it is a part of our
policy to ensure that the workers do get their
just rights. But, I would also like to
mention that so far as the collieries ihat have
been taken over, the management of which
has been taken over bv the Government,
under the recent Ordinance, are
concerned, we are doing our best to see that
the recommendations of the Wage Board
are implemented and in respect of the
instances brought to the notice of this House
by my friend, Shri Kalvan Roy, we will find
out the extent to which the statements in ths
allegations he has made are correct and
what the remedial steps are ihat must be
taken in order to see that the workers get
justice. We know, Sir, that in the mining
areas the workers have had a raw deal for
many years and I would not say that about all
companies, but there are quite a
substaniial number of mine owners, who
have done injustice to the workers and
who. were quite often claiming to implement
the Wage Board recommendations,  but
who, through the commission agents and
bv other means, managed to take away a
substantial slice cf the wages that are due to
the workers. But I think the situation is far
better now though I do not say that it is
perfect. But, certainly I would say that
thousands cf workers .who were not
receiving the level of wages which thev were
entitted to under the Wage Board
recommendations are today receiving them.
But, even then there may till be a few
thousands who are not receiving them. But,
Sir, Rome was not built in a day and we
will try our best and I think that the hon.
Members will appreciate the fact that we are
trying our best to see that justice is done to
the workers.
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; s. Mohun Knmaramangalam] I will conclude
by saying that there are suggestions that have
been made re-coal und now. there are some
suggestions made by my learned friend, Shri
Bhupesh Gupta, which are about everything
other than coal and I am not concerned with
those suggestions. I think those are not
matters which really arise in this discussion.
We will take them into account when we take
up the discussion of the Bill to take ever the
management of the coal mines. Then we may
have a full and thorough discussion which, 1
am sure, will be extremely beneficial and of
great assistance to the Government. Tiiank
you.

MR. DEPUTY CHAIRMAN: Now I
will put the motion : The
question is :

"That the Bill further to amend the Coal
Bearing Areas (Acquisition and
Development) Act, 1957, and to validate
certain acquisitions of land or rights in or
over land under the said Act, as passed by
the Lok Sabha, be taken into
consideration." The motion was adopted.
MR. DEPUTY CHAIRMAN : We shall

now take up clause by clause consideration
of tbe Bill.
Clauses 2 to 8 were added to the Bill.

Clause 1, the Enacting Formula and the

were added to tlie Bill.

SHRI S. MOHAN RUM ARAM ANGA-

LAM: Sir, I move:
"That the Bill be passed." question was
proposed. SHRI A. D. MANI : Sir, I would
like to seek clarification on one point. In the
notification issued there was some mention
about management compensation. I am not a
lawyer. I want to understand what this
management compensation is. This is a
matter which is in the interest of the public.

MR. DEPUTY CHAIRMAN: Mr.
Villalan.

SHRI THILLAI VILLALAN (Tamil
Nadu) : I am taking this opportunity to brine
one point to the notice of the hon. Minister,
Mr. Kumaramangalam. I will be very happy
if the Bill is passed if Clause 7 reads like this
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"After section 18 of the principal Act,
the following section shall be inserted,
namely :(—

'18A. Notwithstanding anything
contained in this Act, where any land or
any rights in or over land belonging to a
State Government (other than the rights
under a mining lease granted or deemed to
have been granted by the State Government
to anv person) vest in the Central Govern-
ment, under section 10 or in a Government
Company under section 11, the Central
Government or the Company, as the case
may be, may pay to the State Government
such sum of money a; would have been
payable as royalty by a lessee had such land
or rights been under a mining lease granted
by the State Government'." Previous to the
passing of this Bill there is no payment of
royalty to the State Governments. But by
this Bill it has been provided that royalty
may be paid to the State Government. But,
Sir, here the word "may" is put; "may"
means "may not". It should be "shall". If
the word "shall" is put. it will be verv
proper, and I will be very happy in
supporting this Bill. Therefore, I want to
bring this thing to the notice of the hon.
Minister.

MR. DEPUTY CHAIRMAN : It is too
late, because we have already completed
clause-by-clauSe consideration. But it is for
the Minister. . .

SHRJ LOKANATH MISRA (Orissa) :
Sir, I will take only one minute. On this
particular occasion, I would whole-hearted-
ly support Mr. Villalan, that "may" here
should mearu only "shall" and nothing else.
I cannot agree with you. Sir, that it is too
late. Nothing is too late. But if according to
your direction it is too late. I would expect
the hon. Minister to give to (his House an
assurance that "may" would be construed as
"shall", so far as the transactions between
the State Governments and the Central
Government are concerned, so that in every
case royalty would be paid to the State
Governments a, if the word "may" had
already been substituted by "shall".

SHRI S. MOHAN
K.UMARAMANGA-I\M ; 1 would speak
very briefly. So far as management
compensation is concerned, -. I  would
request my friend Mr. Mani to
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wait for the proper discussion on the Bill for
taking over the management of the Coking
Coal Mine-.. It is because it requires a certain
amount of explanation, and 1 do not think
this is the proper time to launch into that
wide open ocean.

So far as the question of 'may' and 'shall' ii
concerned, I think both Mr. Thillai Villalan
as well as my friend Mr. Lokanath Misra are
aware of the fact that in the context of the
Section it wiH be a matter for the court,
before which Mr. Misra is always bowing his
head, to decide whelher 'may’ is 'shall' or not.
I leave it now to he argued in another place,
or to get some lawyer'- to argue it. I do not
enter into an argument with him. I can only
say that the intention of the Government is
certainly to see to it that the State Govern-
ments do not suffer as a result of a lake-oxer
oi' this character. It is the Central
Government that has introduced this new
Section 18A into the Act by virtue of this
Clause 7 and I am sure the hon. Members will
appreciate that we have not introduced it for
the sake of ihe words contained therein but io
see that the State Governments' interests do
not suffer.

MR. DEPUTY CHAIRMAN
question is :

'"That the Bill b, passed."

The motion was adopted.

THE PREVENTION OF INSULTS TO
NATIONAL HONOUR BILL, 1971

THE DEPUTY MINISTER IN THE
MINIS A 9HE1 AIRS/
("SHRI F. H.
MOHSIN) : Sir, I move that
the Bill to prevent insults to national honour,
as passed by the Lok Sabha, be taken into
consideration.

The

Sir, [ do not think it is necessary for me to
give any detailed explanation as far as this
Bill is concerned because, on numerous
occasions, this House as well as the other
House have expressed concern and
indignation at the instances involving deli-
berate disrespect for our national symbols.
Elements like the Naxalites, who have no
faith in democracy and who want to destroy
everything on which rests our national
consciousness, have been indulging in such
instances in an organised manner. Such
instances are serious not only to occasion
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lismrbance of public order but also as threats
to our national honour. We do not have at
pre.*m any Central law to deal with such
overt acts involving insult to our national
symbols and ihev are the National Flag, the
Constitution and the National Anthem. Only
in Tamil Nadu there is an Act called the
Prevention of Insult to National Honour \ct,
1957 which deals with such matters. It is
necessary that there should be a Central law
on this subject on similar lines. We have
therefore brought this Bill before the House.

Sir. Clause 2 of this Bill seeks to lay
down punishment for those who in a public
place burn, mutilate, defile, etc. the National
Flag or the Constitution.

Similarly. Clause 3 seeks to lay down
punishment for persons who intentionally
prevent the singing of the National Anthem
or caiwe disturbance to the singing of the
National Anthem in an assembly engaged in
such singing. We have to do everything to
guard against all threats to our national
honour, sovereignty and integrity, whether
such threats emanate from outside or from
some within the country. In this critical hour
when serious threats are being held out by
the military rulers of Pakistan, it is all the
more necessary that we must prevent the
occurrence of even minor instances [THE
VICE-CHAIRMAN (SHRI RAJENDRA PRATAP
SINHA) in the Chair.] which may give the
impression that we are all not united to guard
our sovereignty and freedom, and I have no
doubt that this House will give its
wholehearted approval to this Bill.

The Question was proposed.

SHRI BHUPF.SH GUPTA (West Bengal)
: Sir, we are all for respect of the National
Flag. We are all for showing due respect to
all the symbols of our patriotic tradition,
whatever may be our party affiliations. But
this Bill seems to be creating a little
confusion. It says "... brings into contempt
(whether by words, either spoken or written,
or by acts) the Indian National Flag o- the
Constitution of India
orany part thereof........... ". Should the
National Flag be put in the same category as
The Constitution of India ? I am raising this
point.

Then. Sir, you will find "Comments
expressing disapprobation or criticism of the
Constitution or of the Indian National



